File inserted into Admin. Code 8-1-2010. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
227 DEPARTMENT OF COMMERCE Comm 87.03

Chapter Comm 87

PRIVATE ONSITE WASTEWATER TREATMENT SYSTEM REPLACEMENT OR
REHABILITATION FINANCIAL ASSIST ANCE PROGRAM

Comm87.01 Purpose. Comm 87.32 Ineligible rehabilitation or replacement work.
Comm 87.02 Applicability. Comm 87.40 Application by owners.
Comm 87.03 Definitions. Comm 87.50 Alternate evidence of income.
Comm 87.04 Application by governmental units to participate. Comm 87.70 Allocation of funds and financial assistance awards.
Comm 87.05 Grant application by participating governmental units. Comm 87.71 Payments to participating governmental units.
Comm 87.10 Categories of POWTS. Comm 87.72 Payments for monitoring of experimental systems.
Comm 87.20 Eligibility of owners. Comm 87.80 Program enforcement.
Comm 87.21 Ineligibility of owners. Comm 87.81 Program audit.
Comm 87.30 Maximum allowable financial assistance amount. Comm 87.90 Petition for variance.
Comm 87.31 Maximum allowable financial assistance amount for experiment&omm 87.91 Process for appeal.

POWTS.

Note: Chapter NR 124 as it existed on February 29, 1992 was repealed and a nef@) The failure to accept sewage disdesrand back up of sewage into the struc
ChapterlLHR 87 was created feictive March 1, 1992. Chapter ILHR 87 was renum ture served by the private sewage system.

beredChapter Comm 87 under s. 13.93 (2m) (b) 1., Stats., and corrections made, u i f f B
unders. 13.93 (2m) (b) G&and 7., Stats., Registérebruary1997, No. 494Chapter (4) Governmentalnit” has the meaning as given in s. 145.01

Comma87 as it existed on December 31, 1998 was repealed and a new chapter C&@n Stats.
87 was created €dctive February 1, 1999. Note: Section 145.01 (5), Stats., reads:
“Governmentalunit responsible for regulation of private sewage systemns”

. . “governmentalunit”, unless otherwise qualified, means the couesgepthat in a
Comm 87.01 Purpose. The purposef this qhapter IS0 countywith a population of 500,000 or motieese terms mean the cijilage or
establishrules under s. 145.245, Stats., for the implementati@wnwhere the private sewage system is located. “Governmental unit” also includes

andadministration of a financial assistance program to reimburgtgderally recognized American Indian tribe or band.

eligible property owners a portion of the cost of replacing or-reha (5) “Owner”, for the purposes of this chaptareans the per

bilitating failing private onsite wastewater treatment systengonthat owns the structure that is served by a failing POWTS.

(POWTS). (6) “Participatinggovernmental unittneans a governmental
History: Cr. Register December1998, No. 516, éf2-1-99; CR 04-068: am. unit which applies to the department for financial assistander

RegisterJanuary 2005 No. 589,fe2-1-05. this chapter and which meets the conditions as specified in s.

S L . 145.245(9), Stats.
Comm 87.02 Applicability.  For applications received P " A
underthe provisions of this chaptesubs(1) and (2) shall apply (7) Pers_on_ means any one of the followmg: .
For date of installation of existing systems, sub. (3) shall apply Ezg '?ny |nd|V|du_aId|_nc_(Ijud|Inghthe_ estate Otf an 'nd'V'd“‘"f‘l-t X
; ; P—- ; wo or more individuals having a joint or common interes
me(r}t)or-:— P:)lrs gff;gftgéS&pglr?sfoz%%psll.catlons received by the depalrr% a principal residence, as defined in s. 145.245 (1) (c), Stats.,

o . . which uses a POWTS.
(2) Appllcatlonsrecelved byhe depart_ment prior to February Note: Section 145.245 (1) (c), Stats., reatBrincipal residence’means a resi
1, 2005 are governed by the rubesthey existed on or before Janugyencenhich is occupied at least 51% of the year by the awner

ary 31, 2005. . o N . (c) A nonprofit corporation as defined in s. 181.0103 (17),
(3) This chapter applies to existing failing POWTS installectats.
prior to July 1, 1978. (7m) “POWTS” has the same meaning as s. Comm 81.01

History: Cr. RegisterDecember1998, No. 516, €f2-1-99; CR 04-068: am. (1) (182) and (194)

and(2). cr (3) Register January 2005 No. 589, 2#1-05. Note: Sections Comm 81.01 (182) and (194) read: ‘(182) “POWTS” means a pri
L . o vateonsite wastewater treatment system.
Comm 87.03 Definitions. The following definitions (194)“Private onsitavastewater treatment system” has the meaning given fer ‘pri
applyto this chapter vatesewage system’ under s. 145.01 (12), Stats.’

“ " Note: Section 145.01 (12), Stats., reads: “Private sewage system” means a sew
(1) “Department” means the department of commerce. agetreatment and disposal system serving a single structure with a septic tank and

(2) “Determinationof failure” has the meaning given in s soil absorption field located on the same parcel as the structuréeffhialso means
‘analternative sewage system approved by the department including a substitute for

145-245(1)_ (a), Stats. the septic tank or soil absorption field, a holding tank, a system serving more than one
Note: Section 145.245 (1) (a), Stats., reads: ) structure or a system located on dedént parcel than the structure. A private sewage
“Determination of failure” means any of the following: systemmay be owned by the property owner or by a special purpose district.’

1. A determination that a private sewaystem is failing, according to the crite UpPrini ; i : ; B
ria under s. 145.245 (4), Stats., based on an inspection of the private sewage syste, 8) "Principal residence” means a residence which is eccu

by an employee of the stateagovernmental unit who is certified to inspect privatePIe at least 51% of the year by the ownﬂrincipal r.eSi,d.ence
sewagesystems by the department. includesa residence owned by a trustorestate of an individual,
2. A written enforcement order issued under s. 145.02 (3) (f), 145.20 (2) (Di¢rthe residence is occupied at least 51% of the year by a person

281.19 (2), Stats. oA L
3. A written enforcement order issued under s. 254.59 (1), Stats., by a-gové’yrbo has an ownership interest as a beneficiarsheftrust or

mental unit. estate.

(3) “Failing private sewage system” has theaning givenin  (9) “Projectperiod” means any of the following:

s.145.245 (4), Stats. (a) For applicationsubmittedto the department for installa
Note: Section 145.245 (4), Stats., reads: tions of replacement of private sewage systems, project period
“The department shall establish criteria for determining if a private sewage SYStﬁT]éansthe period of time beginning on February 1 and ending on

is a failing private sewage system. A failing private sewage system is one th beR1 of the followi

causesr results in any of the following conditions: ecembersl o t € Toflowing year
() The dischae of sewage into surface water or groundwater (b) For applications submitted to the department for annuall

thé%)p;g(’aci)r;t?fd; (I:Jtrll(\)/gtzfsS:v\y;{?: Si;geznc:nes of saturation which advertetysaf costs of monitoringeplacemenexperimental sewage systems,
(c) The dischaye of sewage to a drain tile or into zones of bedrock. projectperiodmeans the period beginning on February 1 and end

(d) The dischaye of sewage to the surface of the ground. ing on December 31 of thath year after the date of installation.
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(c) For applications fdoans as provided in s. 145.245 (12m)includethe cost of the grant application fee and the cost of super
Stats., the project period means the period beginning on Februasjing and maintaining an installation and maintenance program.
1 and ending on December 31 of the following year after the date(3) Otherinformation as requested by the department.

of installation. History: CR 04-068: crRegister January 2005 No. 58, 8-1-05.
Note: Records of applications are retained for the current project periadAmly
loanapplications, therefore, should be made in the current project period. Comm 87.05 Grant application by participating

_(10) “Small commercial establishmenthas the meaning governmental units. (1) (a) The participating governmental
givenin s. 145.245 (1) (e), StatsSmall commercial establish it shall review information received fromwners and deter
mentincludes a farm, including a residence on a farm, if the reghine eligibility under s. 145.245, Stats., and this chagecept
dence is occupied kyperson who is an operator of the farm ?r@r applications for monitoring as specified in s. Comm 87.31.
if the maximum daily wastewater flow ratéthe farm and resi (b) In order to receive an allocation of financial assistance, the

denceis less than 5,000 gallons per day as determined by ticipating governmental unit shall prepare and submit an

designcriteria of the state plumbing code. I S
Note: Section 145.245 (1) (e), Stats., defines small commercial establishmen?pphcatlonto the department. The application shall be on forms

acommercial establishment or a business place with a maximum daily wastew@6€€ptabléo the department.

flow rate of less than 5,000 gallons per.day Note: All forms referenced in this chapter are available at nogehxom the
History: Cr. RegisterDecembgr1998, No. 516, &f2-1-99; correction in (7,c) ~ Departmenbf Commerce, Safety and Buildings DivisiotOPBox 2658, Madison,

madeunder s. 13.93 (2m) (b) 7., Regist&pril, 2000, No. 532; CR 04-068: am. (5), WI 53701-2658, telephone 608/266-3151, or at the SafetBaitdings Web site

(7) (b) and (9) (intro.), c(7m) and (9)(c) Register January 2005 No. 5892el-05;  at www.commerce.wi.gov/SB/.

correction in (7m) made under s. 13.9%4) (b) 7., Stats., Register September 2008 (2) An application from a participatingovernmental unit for
No. 633. ) . r i
financial assistanceo replace or rehabilitate a POWTS shall

Comm 87.04 Application by governmental units ~ to  includeall of the following: N o
participate.  An application by a governmental unit to partici (&) A list of owners approveds eligible by the participating
patein this program shall include at least all of the following: governmentaunit. The list shall include, at a minimutine name

(1) Certified copies of the following approved resolutions off €ach owner and the maximum allowable amount of financial
the governing body of the governmental unit as follows: assistances determined under s. Comm 87.30 or 87.31.

(a) A resolution designating an authorized representative and(b) Other information as requested by the department.
authorizing such representative to apply for a grant under s. (3) Governmentalunits may request pre—application assist
145.245,Stats., and this chapter on behalf of the governmengaiceincluding technical assistance from the department.
unit. The authorized representative shall &e oficial or (4) Applicationsfor grants from participating governmental
employeeof the governmental unit. units shallbe postmarked no later than January 31 for consider

(b) A resolution certifying that grants will be used for rehabiationin the following project period. Participating governmental
litation or replacement of a POWTS for a principal residence anits may request in writing to the department prior to December
small commercial establishment owned by a person who me&tk, a six-month extension to the project period.
the eligibility requirements of s. 145.245 (5), Stats., that the fundsHistory: CR 04-068: crRegister January 2005 No. 584, &F1-05.
will be used aprovided under s. 145.245 (6), Stats., and that the )
maximum allowable amountof financial assistance will not ~Comm 87.10 Categories of POWTS. Thedepartment
exceedthe amountpermitted under s. 145.245 (7), Stats., an@ndthe participating governmental unit shall use the following
Tables87.30-1 to 87.30-6. categorief failing POWTS to determine financial assistance eli

(c) A resolution certifying that grants will be used for replacdiPility under s. 145.245 (5), Stats., and s. Comm 87.20, to finan
mentor rehabilitation of POWTS which will be properly installecti@ assistance under s. 145.245 (7), Stats., and ss. Gohaf
andmaintained. and87.31: )

(d) A resolution certifying that financial assistance provided (1) ELIGIBLE FORFINANCIAL ASSISTANCEAWARD. As specified
to the governmental unitill be disbursed to eligible owners, asin S- 145.245 (5), Stats., only category 1 or category 2 failing

specified in s. Comm 87.30 and s. 145.245, Stats. POWTSare eligible for assistance under this chapter

. ' . Note: Section 145.245 (55tats., defines failure for two categories which are eli
~ (2) Documentatiorof a regulatory program to insure propegipie for grant awards—- Category 1, failing private sewage system as defined in s.
installationand maintenance of all new replacement POWTS 145.245(4) (a) to (c), Stats.; Category 2, failing private sewage system as defined

constructedn the area of jurisdiction of the governmental unitn s- 145.245 (4) (d), Stats. )
An approvable regulatory program shall include the following: ~ (2) INELIGIBLE FOR FINANCIAL ASSISTANCEAWARD. AS Speci

(a) Adoption of an ordinance that specifically requires con*geOI in s. 145.245 (5), Stats., those systemsftiibas a result of
pliancewith the maintenance program set forth in (g and that ackup of sewage into the structure served, are not eligible for

specifically grants enforcement authority to tgevernmental 2sSSistanceinder this chapter —
Note: Section 145.245 (5), Stats., defines Category 3, failing private sewage sys

unit. temas defined in s. 145.245 (4) (e), Stats., as ineligible for a grant award.

(b) A system for providing written notice of tineaintenance  History: Cr. RegisterDecember1998, No. 516, &f2-1-99; CR 04-068: am.
program requirements &ach owner applying for a sanitary per (intro.). (1) and (2) Register January 2005 No. 580,2f1-05.
mit.
: . : : . Comm 87.20 Eligibility of owners. (1) GENERAL. A
duﬁ%ﬁgggﬁgﬁgﬂogf p;r%%%(/n_l,_éhat includes at least one 'nSpeCt'Bgrsqrwho owns a principal residence served by a category 1 or

. " 2 failing POWTS installed prior to July 1, 1978 or a business
(d) A maintenance program irfegt. which owns a small commerciaktablishment served by a cate
Note: For additional maintenance program requirements, refer to ch. @&mm ory 1 or 2 failing POWTS installed prior to July 1, 1978 is eligi

(e) A central record keeping system, capable of maintainifige for financial assistance under this chapter if the person er busi
records for a period of not less than six ydeom the date of a g

POWTSinstallation and capable of providing evidence that the
governmentalunit is administering the program as specified igt

this chapte.r . i . Note: Section 145.245 (5) (c) 1., Stats., specifies that in order to be eligible for
(f) Whereconsidered appropriate by the governmental unit,gaant awards under this section, the annual family income qfettssn who owns
systemof user chages and cost recovery that assures that eafRprincipal residence may not exceed $45,000. Section 145.245 (5) (d) 1., Stats.,
L - : g : pecifiesthat in ordetto be eligible for grant awards under this section, the annua
recipientof serviceunder this program will pay a prOport'onateSrossrevenue of the business that owns the small commestathlishment may not
shareof theprogram costs. User clg@s and cost recovery mayexceed$362,500.

(a) Meets the eligibility requirements set forth in s. 145.245,
ats.,and this chapter
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(b) Submits an application to the participatopgvernmental tion under s. 49.855 (3), Stats., that the owner or an individual who
unit in which the failing POWTS is located. would directly benefit by the financial assistanselelinquent in

(c) Has completed all rehabilitation or replacement work ighild support or maintenance paymentsowes past support,
accordancewith the enforcement order and the state plumbirfjedicalexpenses or birth expenses.
code,chs. Comm 820 84. Any variances or petitions to modify (3) The department or governmental unit shall deny an
specific state plumbing code requirements shall be appravedapplicationif a financial assistance amount unttés chapter has
writing by the department prior to the installation of the systerbeenpreviously awarded for rehabilitation or replacement work

(d) Owned the principal residence or small commercial esta) the same site, except flinancial assistance awarded on an
lishmentwhich is served by the category 1 or 2 failing POWTSinnualbasis for monitoring of approved experimental POWTS,
A person does not meet this conditiohéfor she did not own the asspecified in s. Comm 87.31.

i ili i History: Cr. RegisterDecember1998, No. 516, €f2-1-99; CR 04-068: am. (2)
propertyat the time the POWTS was fa”mg and SUbJeCt to al-deteir’ld(3) Register January 2005 No. 589, &-1-05; correction in (1) and (2) made

m@nationOf failure. The buyer Of_the property is not eligible if thénder s. 13.93 (2m) (b) 7., Stats., Register January 2005 No. 589.
failing POWTS was replaced prior to the date of sale. The seller

of the property is not eligible if the determination of failure was Comm 87.30 Maximum allowable financial assist -
madeafter the date of sale. ance amount. (1) ELIGIBLE REHABILITATION OR REPLACEMENT
(2) PRIVATE NONPROFIT ENTITIES. For the purposes of this WORK. Except as provided under sub. (5) and s. Comm 87.72,
chaptera small commercial establishment may be owbyedl pri F_’O_WTSwork ellglt_)lt_e_for _flnan_(:lal assistance awards shall be
vatenonprofit corporation as defined in s. 181.0103 (17), Statdmited to those activities listed in the financial assistance awards
Note: Section181.0103 (17), Stats., means a nonstock nonprofit corporatien sutndersub. (3), and @bles 87.30-1 to 87.30-6 and the maximum

jectto the provisions of this chaptexcept a foreign corporation. amountspecified in s. 145.245 (7) (c), Stats.

(3) INELIGIBLE ENTITIES. Structures owned by arof the fot Note: Section 145.245 (7) (c), Stats., limits the state grant share to $7,000.
lowing entities are not eligible for financial assistance awards: (2) LeasTcosTLYMETHODS. As specified in s145.245 (7) (b),

(&) The state. Stats., costs allowable in determining financial assistance funding

(b) An office, department, independent ageringtitution of ~uUnderthis section may not exceed the casftsehabilitating or
highereducation, association, society or other body in state gd¢placing a POWTS by the least costly metho@sily eligible
ernment. work necessary toneet the minimum requirements of the state

(c) An authority created under ch. 231 or 234, Stats. plumbing code by the least costly methods may be alloimed

d) A city, village, town or count determiningfinancial assistance awards under this chapter

( Y, ge, Yy . . Note: Section 145.245 (7) (b) reads: “Except as provided in@grcosts allow

(e) A federal agencylepartment or instrumentality ablein determining grant funding under this section may not exceed the cost-of reha

(f) An interstate agency bigtalléing or riplacing a gg/aée se\a/age system l?yhth? least colstly m?]thgcfi, excheptt) _}hat

) ) aholding tank may not ed as the measure of the least costly method for rehabili

(4) REPLACEMENTAND EXISTING STRUCTURES. (a) For a prinei tatingor replacing a private sewage system other than a holding tank.”
pal residence or small commercial establishment that meets all of(3) FINANCIAL ASSISTANCE AWARDS.  Financial assistance
the requirements of s. 145.245, Stats., the maxinallowable awardsshall be determined by calculatitite maximum allow
financial assistanceamount shall be limited to the minimumablefinancial assistance amount by type of system, systern com
POWTS capacity that would have been necessary to serve fi@nent,or service provided.
original structure. Any increase in capacity required to serve a (a) Site evaluatiorand soil testing. The maximum allowable

largerreplacement structure shall not be eligible. financial assistance amount for site evaluation soititesting is
Note: An example where pafa) applies would be ROWTS that once served a %250

3-bedroonstructure and the replacement structure is 4 or more bedrooms; the finan : . .

cial assistance would Heased on the maximum allowable amount for a POWTS (D) Installation of a eplacement or additional POWTS anaer

sizedfor 3-bedrooms. obic treatment componentThe maximum allowable financial
(b) For a principal residence or small commercial establishssistancamount for installation of a replacement POWTS ana

mentthat meetsll of the requirements of s. 145.245, Stats., therobictreatment component is listed inflle 87.30-1.

maximumallowable financial assistance amount shall be limited (¢) |nstallation of a POWTS dosing component and lift pump

to the minimum POWTS capacity that would have been necessgpsiphon. The maximum allowable financial assistance amount

to serve the existing structure. Any increase in capacity requirg! installation of a POWTS dosing component and lift pump or
to serve the existing structure may be eligible. siphonis listed in Bble 87.30-2.

Note: An example where pafb) applies would be a POWTS that once served a . _ . i
2-bedroonstructureand such POWTS was later determined to be acceptable for a (d) Installation Ofa, non pessurlzed and in g’und pes;ure
3-bedroonstructure. Thexisting structure served by such POWTS contains 3 be® OWT Sreatmentor dispersal componenfThe maximum finan

;oom'sp;(t)h\jzv_fljgan.cialtlj ?ssigst%n(l:je would be based on the maximum allowable amogj#| assistance amount for installation of non-pressudneih—
orHa}story: Cr.sg:gis?;rDeceer?t?erplsé%, No. 516, &f2-1-99; correction in (2) groun_d pressure POWTS treatment or dISpersal component is
madeunder s. 13.93 (2m) (b) 7., Regist&pril, 2000, No. 532; CR 04-068: am. (1) listedin Table 87.30-3.
ggtlrgb)é(l) (b), (d) and (3) (intro.), and recr(4) Register January 2005 No. 589, ef (e) Installation of an at—grade)r mound POWTSdatment or
' dispersalcomponent.The maximum allowable financiaksist

Comm 87.21 Ineligibility of owners. (1) As specified anceamount for installation of_at—_grad(_a or mound POWTSreat
unders. 145.245 (5m) (b), Stats., the department shall notifynaentor dispersal component is listed iable 87.30-4.
governmentalnit if it receives a certification under s. 49.855 (3), (f) Installation of a POWTS holding tank componeithe
Stats. that an individual is delinquent in child supporhmsinte  maximumallowablefinancial assistance amount for installation
nancepayments or owes past support, medical expendagtior of aPOWTS holding tank component is listed mble 87.30-5.
expenses. (g) Replacement exterior gase inteceptor. The maximum

(2) The department or agovernmental unit shall deny anallowablefinancial assistance amount for installatafra replace
applicationunder sub. (1) if the department receives a cerificanentexterior grease interceptor is listed &ble 87.30-6.
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Comm 87.30

Table 87.30-1
MAXIMUM ALLOW ABLE FINANCIAL ASSIST ANCE AMOUNT FOR INSTALLA TION OF A REPLACEMENT
POWTS ANAEROBIC TREATMENT COMPONENT

Installation of a Replacement POWTS Anaeabic Treatment Component by Number of Bednoms

Number of Bedrooms Financial Assistance Number of Bedrooms Financial Assistance
Amount Amount
lor2 $500 6 $750
3 550 7 875
4 650 8 or more 950
5 725

Table 87.30-2
MAXIMUM ALLOW ABLE FINANCIAL ASSIST ANCE AMOUNT FOR INST ALLA TION OF A POWTS DOSING
COMPONENT AND LIFT PUMP OR SIPHON

Installation of a POWTS Dosing Componenand Lift Pump or Siphon

Number of Bedrooms Financial Assistance Amount
lor2 $1,100
3or4d 1,200
5 or more 1,250

Table 87.30-3

MAXIMUM ALLOW ABLE FINANCIAL ASSIST ANCE AMOUNT FOR INST ALLA TION OF
NON-PRESSURIZED AND IN-GROUND PRESSURE POWTS TREAMENT OR DISPERSAL
COMPONENT

Installation of a Non-Pressurized And In—-Ground Pressue POWTS Treatment or Dispersal Component

Financial Assistance Amount by Number of Bedsoms
Percolation Rate When
Properly Filed with the
Design Loading Rate Governmental Unit Each
in Gallons Per Before July 2, 1994 Additional
Square Foot Per Day (minutes per inch) 1 2 3 4 5 Bedroom
0.7 or more 0 — less than 10 $1,400 $1,450 $1,925 $2,100 $2,100 $250
0.60 to 0.69 10 — less than 30 1,475 1,475 2,100 2,200 2,250 250
0.50 to 0.59 30 — less than 45 1,475 1,475 2,100 2,400 2,450 300
0.49 or less 45 - 60 1,475 1,550 2,325 2,725 2,750 300
Table 87.30-4

MAXIMUM ALLOW ABLE FINANCIAL ASSIST ANCE AMOUNT FOR INST ALLA TION OF AT-GRADE
OR MOUND POWTS TREATMENT OR DISPERSAL COMPONENT

Installation of an At—-Grade Or Mound POWTS Treatment or Dispersal Component

Financial Assistance Amount by Number of Bedsoms
Each
Additional
Type of Design 1 2 3 4 5 Bedroom
At-Grade $2,050 $2,350 $2,600 $3,200 $3,800 $275
High Groundwater
Mound 2,550 3,500 4,100 4,750 4,775 300
High Bedrock Mound 4,000 4,600 4,675 4,775 4,775 350
Slowly Permeable
Mound?@ 3,250 3,600 4,400 4,750 4,750 375
Less Than 24” or Greate
Than 12% Slope Mound 3,050 4,175 4,400 4,775 4,775 375

a A slowly permeable mound may be designed based on a percolation rate of greater than 60 minutes per inch and less than or equal to 120 minutes per inch, or a soil application
rateof 0.3 or less.
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Table 87.30-5
MAXIMUM ALLOW ABLE FINANCIAL ASSIST ANCE AMOUNT FOR INST ALLA TION OF A POWTS
HOLDING T ANK COMPONENT

Installation of a POWTS Holding Tank Component

Number of Bedrooms Financial Assistance Number of Bedrooms Financial Assistance
Amount Amount
3 or fewer $2,800 6 $4,400
4 3,200 7 4,775
5 3,850 8 4,775
Each Additional Bedroom 400
Table 87.30-6

MAXIMUM ALLOW ABLE FINANCIAL ASSIST ANCE AMOUNT FOR INSTALLA TION OF
REPLACEMENT EXTERIOR GREASE INTERCEPT OR
Installation of Replacement Exterior Giease Inteceptor by Capacity

Capacity (in gallons) Financial Assistance Capacity (in gallons) Financial Assistance
Amount Amount
Up to 1,249 $550 1,500 to 1,749 $750
1,250 to 1,499 650 1,750 to 1,999 800
2,000 or more 900
(4) USE OF FINANCIAL ASSISTANCEAWARD TABLES FOR SMALL Comm 87.32 Ineligible rehabilitation or  replace -

COMMERCIAL ESTABLISHMENTS. In order to usedbles 87.30-1to ment work. For the purposes eftablishing work which is not

87.30-6 for small commercial establishments, where applicabdtigible for a financial assistance award under this chatbierfol

divide the design daily wastewater flow rate in gallpes day by lowing items or projects are considered ineligible work:

150, round of to the next highest whole number and userdselt (1) (@) Rehabilitation or replacement of a failing POWTS

in place of the number of bedrooms. conductecbefore the date on which the governmental unit adopts
(5) EXCEPTIONSTO THE FINANCIAL ASSISTANCEAWARD TABLES.  this program.

(a) The departmenhay determine on a case-by-case basis the (5) Rehabilitation or replacement of a failing POWTS with an

maximum allowable financial assistance amount for types @fxperimentalPOWTS conducted without department pre—ap
POWTSwhich are not covered undsub. (3) and dbles 87.30-1 prova| as Specified under s. Comm 87.40 (1) (b)

t0 87.30-6. . . . . (2) Exceptfor site evaluation, soil testing under s. Comm
(b) The maximum allowable financial assistance amount fg7 30 (3) (a) and issuing the sanitary permit, rehabilitation or

POWTSwork done on property owned by a licensed plumber gspjacementf a failing POWTS done before tiietermination
contractor engaged in the business of installing POWTS shall§&ajlure was made.

Iim!ted to t\_No—thirds of the financial assistance amour§i4)667, (3) Rehabilitationor replacement of a failing POWTS where

whicheveris Ies§. i . . a determination is made that public sewer is available to the prop
(c) The maximum allowable financial assistance amount f@kty a5 determined by the municipality that owns or operates the

eachprincipal residence or small commercial establishment Shﬁﬂblic sewer

be limited to 60% of the total cost of replacement oraheunt

determinedunder sub(3) and Ebles 87.30-1 to 87.30-6, which ~ (+) Connection to a municipal sewage treatment works.
everis less. ’ (5) Installation ofasmall sewage treatment plant with a-sur

Note: Under s.145.245 (7) (d), Stats., if the income of the person who owns a pf@C€dischage.
cipal residence exceeds $32,000 and the residence is served by a category-1 or cates) Installation of a POWTS to replace a privy
gory 2 failing private sewage system, the amount ofjthat award under this section History: Cr. RegisterDecember1998, No. 516, éf2-1-99: CR 04-068: am. (1)
is limited to the amount determined in p@) less 30% of the amount which the-per to (3;5;1)&' ©) 'Reegiqsste?;.];cfar 3005 No %89 2ef1-05 ! -am.
son’'sincome exceeds $32,000. g Yy : ’ :

History: Cr. RegisterDecember1998, No. 516, &f2-1-99; CR 04-068: am.
RegisterJanuary 2005 No. 589,feP-1-05;CR 07-100: am. (1) and @bles Comm 87.40 Application by owners. (1) CONTENTS.
87.30-3t0 5 Register September 2008 No. 633, eff. 10-1-08. (a) In order to be eligible to receive a financial assistazard
. ' . . underthis chapterthe owner of a failing POWTshall submit an
Comm 87.31 Maximum allowable financial assist - applicationto the participating governmental unit in which the

ance amount for experimental POWTS. (1) Pursuant to s. POWTSI J 0
. ] . s located. The application shak made on forms that
145.245(7) (e), Stats., this section establisttesparameters for %reacceptable to the department.

allocating the maximum allowable state financial assistanc - . ) . .

awardfor experimental POWTS (b) In order tobe eligible to receive a financial assistance
- ol wardfor experimental systems under this chapterowner shall

(2) The department magletermine on a case-by-case Ioas%eceivewritten pre—approval fosuch system from the department

the maximum allowable financial assistanaeenount for the s L o h iy
installationand monitoring of an experimental POWTS installe?a%dtﬁg?m't information, in addition to those items speciiguic

unders. 145.02 (3) (b), Stats. 1. Documents that the experimental system is being con
(3) As specified irs. 145.245 (Im) (d), Stats., the department, .y "anindividual or entity as a research project under the

may prorate available funds for the installatemd monitoring of
anexperimental POWTS. managememf the dep:artnjent. _ .

Note: Section 145.24%7) (e), Stats., reads: “Costs allowable for experimental ~ 2- |nd|Ca_t¢S the objectives of the experiment relative to-treat
private sewage systems shall include the costs of installing and monitoring expmientcapabllltles.
mentalprivate sewage systems installed under s. 145.02 (3) (b) and this section.” . . .

History: Cr. Register December1998, No. 516, &f2-1-99; CR 04-068: am. 3. Delineates proposed sampling protocols of influent and
RegistetJanuary 2005 No. 589 fe2-1-05. effluentloads and flows.
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4. Includes a proposed schedule for the installation, menitor 2. A copy of the closing statement, sale contract, escrow
ing, reporting and conclusion. agreemenbr other documentation which shows that the cost of
5. |nc|udes a Copy Of the monitoring Contrm‘wh an estimate replacingthe fal“ng POWTS haS or will be incurred at the ovimer

of the costs of monitoring for the project period. expense.
6. Provides other documentation as requested by the depart(d) Other information. Any other information that may be

. History: Cr. RegisterDecember1998, No. 516, &€f2-1-99; correction in ()
(2) PrINCIPAL RESIDENCE. The application by the owner of a2, ‘made under s. 13.93 (2m) (b) 7., Regiseril, 2000, No. 532; CR 04-068: am.

principal residence shall be made on forms acceptable to thg(@). (b).(2). (3) (@) 1., 2., (b) and (c) Register January 2005 No. 582-4f-05.
departmentnd shall include all of the following: ] _ _

(a) Evidence of annual family incomé person who owns a . ©0mm 87.50 Alternate evidence of income. A partic
principal residence shall provide the evidence of income requirRftinggovernmental unit may considany of the following cri
unders. 145.245 (5) (c) 2. and 3., Stats., or the alternative evideficd@as satisfactory evidence of income:
of income required under s. 145.245 (5)4c)Stats., and s. Comm (1) A copy of the ownes federal income tax return or federal
87.50. incometax forms forthe taxable year in which the enforcement

(b) Sanitary permit number and date of issuandelegible ©rderwas issued or determinatiohfailure was made and, if mar

it ; A jed and filing separate)ya copy of the federal income tax return
g?#%gmgir%?m"ﬁﬁizﬂ ft(ﬁlgtg%?/s_r}gag Ig(z;rpé:j{ssued by the gogr federal income tax forms for that same year for the owner

(c) Additional information. If within three years of the date in Spouse. . . . . . .
which the enforcement order was issuedietermination of fail (2) In conjunction with the evidence of income required under
ure was made, the applicant has bought or sold the principal ré4P-(1), an afidavit from the owner The afidavit shall state the

denceserved by a failing POWT3he person shall provide thereasorthat a reduction in net income or adjusted gross income is
following additional information: ' expectedn the year in which the enforcement order was issued or

determinatiorof failure was made, and the estimated amount of

1. A copy of the closing statement, the sale contract, escrgfi; reduction, for the taxable year in which the enforcement order
agreemenbr other documentation which shows the date of sgl€issued or determination of failure is made.

of the property , (3) An affidavit from the owner of the principal residence or

2. A copy of the closing statement, sale contract, esCrayiha|icommercial establishment stating the reasonttaatr she
agreemenbr other documentation which shows that the cost gfas not required to file a federal income tax return or federal
replacingthe failing POWTS has or will be incurred at the ovener jncometax forms in the year prido the year in which the enforce
expense. mentorder was issued or for the year in which the determination

(3) SVALL COMMERCIAL ESTABLISHMENTS. The applicatiorior  of failure was made.
eligible owners of small commercial establishments, as specifiedistory: Cr. Register December1998, No. 516, &2-1-99; CR 04-068: am.
in's. 145.245 (5) (a) 2., Stats., shall be made on forms accept&§gisterJanuary 2005 No. 589 fe2-1-05.
to the department and shall include all of the following:

(a) Evidence of annual business incom&s specified in s.
145.245(5) (d)2., Stats., a business which owns a small comm
g'fa;ﬁﬁhaslgggg?ésgr?ﬂep:mv'de ookthe following as evidence ing governmental units as provided in s. 145.245) (Btats.,

. i exceptfor funds so specified in s. Comm 87.72.

1. Acopy of the federal income tax retum filed by the busi 5y bz oparion. (a) If available funds are not afent to fully
nessfor the tax year prioto the year in which the enforcementy 3| applications, thelepartment shall prorate available funds
orderwas issued or determination of failwas made or for the unders. 145.245 (Im), Stats. A prorated payment shad
tax year in which the determination of failure was made. deeme&ull péyment of’the finéncial assistance

2. If the small commercial establishment is owned by a pri 1y A financial assistance application denied under s. 145.245
vatenonprofit corporation as defined in s. 560.038 (1) (b), Stat?1'1(m)) (c), Stats., is not eligiblepf%r awards in a later fiscal year
the nonprofit corporation shall provide a pradditd loss statement (3) REVISION OF ALLOCATION ORAWARD, (a) If the department

for the commercial establishment for the tax year pritnagear g}\dsthat an owner listed in the application of a governmental unit
fa

Comm 87.70 Allocation of funds and financial
ssistance awards. (1) GENERAL. The department shall allo
atefunds available for financial assistance awards to participat

in which the enforcement order was issued or determination esnot meet the eligibility requirements under s. 145 g5

failure was made or for the tax year in which the enforceme ts. the department d locatintin
orderwas issued or determination of failure was made. S. Ihe department may reduce an afloc € governmen

Note: Section 560.038, Stats., was repealed by 2087 A¢t 125. tal unit in the current or in a fqllowmg fiscal year
Note: As specified in s. 145.245X)1(d), Stats., the department may not allocate  (b) The department may withhold funds allocated goeern
morethan 10% of the funds available under this subsection each fiscal year for graffiéntalunit and initiateenforcement under s. Comm 87.80, if a

for small commercial establishments. . o i
Note: As specified in s. 145.245 (5) (a) 2., Stats., a business must own the sr?%l\éezrzrsn(g;]t%lgétsdoes not meet the conditions specified under s.

commercialestablishment in order to be eligible for a grant amounbuginess

which leases a small commercial establishment is not eligible. Therefore, the (C) The department may reallocate any withheld or recovered
applicationand income eligibility requirements must be rhetthe owners of the

propertyserved by the failing private sewage system. fundsin the following fiscal year _

(b) Sanitary permit number and date of issuangelegible ~ (4) EXPERIMENTAL sysTeEms. The allocation and payment of
copy of the application for the sanitary permit issued by the courfipancial assistancawards for experimental POWTS shall be in
in which the POWTS is located. accordance with ss. Comm 87.31 and 87.72.

o : i History: Cr. RegisterD 1008, No. 516, f2-1-99; CR 04-068: am. (L
(c) Additional information. If within 3 years of the date that (o) hnd (4 gggi;%'fge;nfgg"}%%ggﬁgj B oy r2-1-99; CR 04-068: am. (1)

the enforcement order was issued or determinatfcfailure was

made,and an owner has bought or sold the small commercialcomm 87.71 Payments to participating govern -

establishmenserved by a failing POWTS, the person shalt pranental units. (1) Except as provided in s. Comm 87.72, finan

vide the following additional information: cial assistance paymerghall be made to the participating gov
1. A copy of the closing statement, sale contract, escrammentalunit which shall be responsible fdisbursing all funds

agreemenbr other documentation which shows the date of saleceivedfrom the department for the purposes for which the finan

of the property cial assistance award was made.
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(2) A participatinggovernmental unit shall request payment (4) At any time before final payment of the approved financial
on forms acceptable to the department and shall include swadsistanceamount, the department may review and audit any
informationas required by the department to document satisfaequesfor payment. Based on the review or audit, any payment
tory completionof eligible work. Payments shall be requested imay be reduced for prior overpayment or increased for prior
accordancevith the payment schedule included in the financialnderpayment.

assistancaward conditions. (5) Thedepartment may authorize the withholdifa finan

(3) Thetotal financial assistance amount payable to a partigial assistance paymemthere it determines in writing that an
pating governmental unit is limited to the amount of fundewnerhas failed to comply with program objectives, financial
awardedo the participating governmental unit under this chaptexssistanceaward conditions, or reporting requirementSuch
The specific financial assistance amount for individual owners afithholding shall be limited to only that amount necessary to
aPOWTS is limited to the maximum allowable financial assisassurecompliance.

anceamount under s. Comm 87.30. Payment basecpoorated () The department shall withhold a financial assistance pay

financial assistance amount shall constitute a complete paymeafintto the extent of any indebtedness, relating tgtogisions

for that owner of this chapterunless it determines that collection of the indebted
(4) At any time before final payment of the financial assishesswill impair accomplishment of therogram objectives and

ance,the department may review and audit any request for palatcontinuation of the specific project is in the best interest of the

ment. Based on the review or audit, any payment may be reducgdteof Wisconsin.

for prior overpayment or increased for prior underpayment. History: Cr. RegisterDecember1998, No. 516, &f2-1-99; CR 04-068: am. (1),

(5) The participating governmental unit shall return to th&?) @) (0) and (3) to (6) Register January 2005 No. 58 -e1-05.
departmengny funds, including any interest derived therefrom,

receivedunder this chapter which are not disbursed to eligibje Comm 87.80 Program enforcement. If the department
owners. asreasorto believe that a violation of the provisions of this ehap

. . . ) ter or of any financial assistance award or financial assistance

_(6) Thedepartment may authorize the withholddf@ finan  52rq amendment made under this chapter has occurred, the
cial assistance payment where it determines in writing that-a p&épartmenmay take any of the following actions:
ticipating governmental unit has failed tmmply with program
objectives, financial assistance award conditions,reporting (1) Unders. 145.245 (14)Stats., the department may cause
requirements. Such withholding shall be limited to ontpat Written notice to be served upon the alleged violatad in con
amountnecessary to assure compliance. junctionwith that notice may either:

(7) Thedepartment shall withhold a financial assistance pay, (&) ISsue an order that corrective actigntaken by the alleged
mentto the extent of any indebtedness, relating toptoeisions Violator within a reasonable time.
of this chapterof the participating governmental unit to state (b) Require that the alleged violator appear before the depart
of Wisconsin, unless it determines that collection of the indebte@ent for a hearing to answer the cbes that a violation has
nesswill impair accomplishment of therogram objectives and occurred.
thatcontinuation of the specific project is in the best interest of the (2) Unders. 145.245 (14), Stats., the department may termi
stateof Wisconsin. nateor annul financial assistance made under this section and seek

History: Cr. RegisterDecemberl998, No. 516, f2-1-99; CR 04-068: am. (1) recoveryof some or alfinancial assistance funds previously paid
10(4), (6) and (7) Register January 2005 No. 5892e1.-05. to the participating governmentanit or ownerif an order issued

unders. 145.02 (3) (f), Stats., is violated.

(3) Unders. 145.245 (14) (djtats., the department may-sus
R ndor terminate additional financial assistance awandsle
under this chapter if the department finds that a POWTS pre
é/iously funded by the participating governmental unit with finan
Cial assistance awarded under this chapter is not being or has not
been properlyehabilitated, constructed, installed or maintained.

Comm 87.72 Payments for monitoring of experi
mental systems. (1) Except as provided in ss. Con8#.70
and 87.71, the department shall make financial assistance p
mentsfor monitoring of experimental POWTS to thelividual
or entity performing the monitoring for the maximum allowabl
amounton an annual basis up to the approgstimated costs for

monitoringfor eligible work for a project period. o i
(2) (a) The individual or entity performing the monitoring ,. (4) The department may declare as ineligible projessts
(arectly related to the violation.

shallrequest paymermn forms acceptable to the department an . . .
shall provide such information as required by the department to (5) Thedepartment may seek an injunctimmother appropi
documentsatisfactory completion of eligiblork. Subsequent aterelief under s. 145.02 (3) (f), Stats.

annualpayments for monitoring shall be requested in accordance(6) Thedepartment may seek the imposition of a forfeiture for
with the payment schedulacluded in the financial assistanceeachviolation, pursuant to s. 145.245 (15), Stats.

awardconditions as approved by the department. Note: Section 145.245 (15), Stats., reads:

b) The individual . £ . h - hal “Any person who violates this section or a rule or order promulgated under this

(b) The individual or entity performing the monitoring shalkectionshall forfeit not less than $10 or more than $5,000 for each violation. Each
makearequest to the department for payment of monitoring cosks; of continued violation is a separatéenise. While an order is suspended, stayed
on an annual basis by submitting paid invoices documenting térenjoined, this penalty does not accrue.
eligible work provided asncluded in the financial assistance, History: Cr. RegisterDecemberl998, No. 516, £f2-1-99; CR 04-068: am.

L - . (jntro.), (2) and (3) Register January 2005 No. 580,22f1-05.

awardconditions. Payments shall be awarded to the eligible indi
vidual or entity in accordanaosith the payment schedule included . .
in the conditions of the financial assistance, the maximum alloy ComMm 87.81 Program audit. (1) A governmental unit,

ablefinancial assistance amouand usual and customary cost$'Wneror any other individual or entiteceiving financial assist
for monitoring of an experimental POWTS anceaward under thishapter shall make available to the depart

ment, upon request, any and all records necessary to ascertain

_ (c) Adirect payment of monitoring costs shall be made to th@mpjiancewith this chapter and the provisions as specified in s.
individual or entity in accordance with this section. 145.245 Stats.

_(3) Thetotal financial assistanamount payable to the indi 5y The gepartment may requittocumentation of monitoring
vidual or entity for monitoring shall be limited to the amount of,q 4 audit of the individual or entity providing monitoring.
fundsavailable for allocation in the projegeriod for experimen i cr. Register December1998, No. 516, &f2-1-99; CR 04-068: am. (1)
tal systems under this chapter RegisterJanuary 2005 No. 589,fe2—-1-05.
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Comm 87.90 Petition for variance. (1) PROCEDURE. pageat: wwwcommerce.wi.gov/SB/. Refer to s. Comm 2.5%ées and processing
Underch. Comm 3, the department shall consider and may grifier/¥betiers, T o ey be dounloaced fom e Conmierce webage
avariance to an administrative rule upon receipt of a fee, a CoMyistory: Cr. RegisterDecember1998, No. 516, &f2-1-99; CR 04-068: am. (1)
pletedpetition for variance form from the owneand a completed and(2) Register January 2005 No. 589, 2f1-05.
municipalrecommendation from the participating governmental
unit having responsibility and an interest in the rule, provialed
equivalencyis established in the petition for variance whiobets
the intent of the rule being petitioned. The departnmiaty
imposespecific conditionsn granting a variance to promote th

Comm 87.91 Process for appeal. (1) DETERMINATION

OF INELIGIBILITY BY A PARTICIPATING GOVERNMENTAL UNIT. When

a decision by a participating governmental unit is thatsthel-

Lantdoes not meet the eligibility criteria as established in this

protectionof the health, safety or welfare of employees optite ~ chapterand s. 145.245, Stats., the owner may appeal the decision

lic. Violation of those conditions under which the variance & the governmental unit in accordance with ch. 68, Stats.

grantedconstitutes a violation of these rules. 2 DETERMINATION OF INELIGIBILITY BY THE DEPARTMENT.
Whena decision by the department is that the applicant does not

(2) PETITION PROCESSINGTIME. Except for priority petitions, i:eetthe eligibility criteria as established in this chapter and s.

the department shall review and make a determination on-a p
tion for variance within 30 business days of receipt of all calcul
tions, documents and fees required to complete the revidwe gccordance/vith s. 227.42. Stats.

departmentshall process priority petitions within 10 busines Note: Section 101.02 (6), Stats., outlines ginecedure for submitting requests to

days. the department for appeal hearings and the department procedures for hearing
Note: The petition for variance forf8BD-9890) is available, at no cayr from  appeals.

the Department of Commerce, Safety and Buildings Divigih,Box 2658, Madi History: Cr. RegisterDecemberl998, No. 516, &f2-1-99; CR 04-068: am. (1)

son,WI 53701-2658, telephone 608/266-3151, dhatSafety and Buildings web and(2) Register January 2005 No. 589, 2f1-05.

215.245,Stats.,the owner may appeal the decision of the depart
entin writing within 30 days from the date of said decision in
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