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Chapter ETF 11

APPEALS
ETF11.01  Purpose and scope. ETF11.10  Ex parte communications.
ETF 11.02 Definitions. ETF 11.105 Board member conflict of interest.
ETF 11.03 Process and proceedings. ETF 11.11 Counsel for the board.
ETF 11.04  Hearing examiner ETF 11.12 Final decision.
ETF 11.05 Discovery. ETF 11.13 Record.
ETF 11.06 Evidence at hearing. ETF 11.14  Petition for rehearing.
ETF 11.07  Informal disposition. ETF 11.15  Judicial review
ETF 11.08  Final disposition by hearing examiner ETF11.16  Miscellaneous provisions.

ETF 11.09 Proposed decision.

Note: Correctiongmade under s. 13.93 (2m) (b) 6., Stats., Regifaewary 2004  the administration of a group insurance plan under ch. 40, Stats.,
No.577. for which the public employee trust fund is the insurer

ETF11.01 Purpose and scope. (1) The purpose of this (3) “Appeal” meansthe review of a determination made by
chapteiis to establish a regular and uniform system of proceduf€ departmenconducted by a board under s. 40.03 (1) ()), (6) (i),
andrules governing theeview of appealable department deterl’) (). or (8) (f), Stats.
minationsby the board responsible for the subject mafthis (4) “Appellant” means the person, including a participant,
chapterinterprets the provisions of ss. 227.44 to 227.48, 227.48B)nuitantbeneficiary employeyinsured, insurer or deferrer who
227.49and 227.50, Stats., concerning the conduct of proceeding#jatesanappeal to the board. “Appellant” also includes a person
as those provisions apply to the deferred compensation boag@pealingan adverse determination of participating employee sta
groupinsurance board, teachers retirement board asddisin  tus.
retirementboard and establishes rules for apptathe employee  (5) “Board” means the employee trust funds board, deferred
trust funds board and its designees. Any appeallboaad of a compensatiofoard, group insurance board, teachetsement
determinationmade by the department shall be condudted board or Visconsin retirement board accorditagthe context of
accordancavith this chapter its application.

(2) The deferred compensation board shall hear the timely (6) “Board staf” means the department employees assigned
appealof a determination made by the department with respectidp the secretary to perform tasks in support of the board.
aright or benefit under the deferred compensation plan provided(7) “Deferrer” means an employee who participates in the
by ss. 40.80 to 40.85tats. This authority is delegated from thgjeferredcompensation program under ch. 40, Stats.

employeetrust funds board under s. 40.03 (1) (L), Stats. (8) “Determinationmade by the department” means a written
(3) Thegroup insurance board shall hear the timely appeal @iding, notification or decision of the department, applying law
a determination made by thiepartment d&écting any right or or contract terms to actual facts to determine a benefit, right,
benefitunder any group insurance plan provided unded0h. opligation or interest undech. 40, Stats., including contracts
Stats. authorizedby ch. 40, Stats., of a person who is, or claims the status
(4) Theteachers retirement board shall hear the tirapfyeal of, a participant, annuitant, beneficiargmployey insured,
of a determination made lilge department regarding a disabilityinsureror deferrer
annuity for a teachers participant, pursuant to s. 40.63 (5) and (9)Y9) “Insured” meansa person covered under a group iRsur
(d), Stats. ' ' ~anceplan provided under ch. 40, Stats.
(5) The Wisconsin retirement board shall hear the timely (10) “Insurer” means the person bearing the financial risk and
appealbof a determination made by the department regardiii a |iability for payment otlaims under a group insurance plan-pro

ability annuity for a participant other than a teacireaccordance vyjiged under ch. 40, Stats., including where applicable the public
with s. 40.63 (5) and (9) (d), Stats. In addition, the departmesthployee trust fund.

shall make the initial determination of the amount of a duty dis (11) “Mail" means to send via the U.S. mails as at st
ability benefit and whether to terminate or reduce a bemedier occmail. and includes sending by exprésé mail, speciaver
s.40.65 (3) or (5), Stats., and thesdbnsin retirement board Sha"nightdeli\}ery certified or registered mail. '

hearthe timely appeal of these determinations. (12) “Respondent’with respect to an appeal means the
(6) The employee trust funds board shall hear tieely o0 imenof employee trust funds. In addition:

appealof any other determination made by the department. (a) The employer is a respondent in the appeal of a department

(7) Nothingin this sectiorshall prevent the board responsibleyeerminationwhich was based on the emplogedetermination
for hearing the subject matter of an appeal from delegating thigh s nerson isot a participating employee or protective oceupa
responsibilityto a hearing examiner

X ! - tion participant or based on the empldyeertification, or failure
Note: See ss. 40.03 (1) (j), (6) (i), (7 d (8) (f), and 40.65 (3) and (5), Stats. .
History: Cr. Register(.ldn(]e), (19)9(2) lslo).igs,(fe)’i(-)l—gz. ® ® to Cemfy’ under s. 40.63 (1) (C)' Stats.
(b) The insurer and administrative agent are respondents in the
ETF 11.02 Definitions. Words, phrases and terms used imppealof a department determinatiorfeadting any right or bene
this chapter have the same meanings as set forth in s. 40.02, Sfétsinder any group insurance plan provided under chSifs.,
ands. ETF 10.01except as defined in this chapter or where thexceptthatthe department shall represent the interests of the pub
contextclearly indicates a diérent meaning. In this chapter:  lic employee trust fund as insurer
(2) “Administrative agent” means a person whas entered a  (13) “Substantialinterest” means, with respect to an appeal
contractwith a board or the departmentprovide administrative underthis chaptera direct and material interest in the particular
servicesto a program administered by that board or the depadeterminatiormadeby the department, which interest is specially
mentunder ch. 40, Stats. The term includes the administratisad adversely décted, either bythe particular determination
agentof the group insurance boaod department who assists initself or by the result sought by the appellahthat determination,
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beyondthe efect common tather similarly situated persons. Theor was negligent in theerformance of any alleged duty to the
termdoes not include a derivative, indirect or mere nominal-intesiggrievedperson.

es|.t|-' . 1 Redister June. 1992 No. 438 (a7 162 1) to bETF (bm) There is no remedy in an appeal before a board based on
istory: Cr. RegisterJune, , No. fef?-1-92; renum. (o} i
1001(1%’)’ Registegr.]uly 1999, No. 523, &8-1-99. a theory of undue influence. Regardless_ of prod:érc_!ﬁ by an
appellanttheboard may not change or void any choice, designa
tion, application or other action of a participant, annuitant, benefi
" - iary, insured, or deferrer on tlggounds that person was actin

ONAPPEALS. In addition to the requirements under sub. (3), the fcﬁlnd}érthe undue influence of erlgr?othetothingiﬁ this paragraph ’
lowing time limitations apply to appeals. _shallbe construed to prevent an aggrieved party from bringing an

(@) An appeal seeking correction of an alleged error witictionagainst the beneficiary of the alleged undue influence in a

respecto service credits or contribution, premium or benefit pay:ourt of competent jurisdiction and seeking any remedy available
ments is barred unless commenced within 7 yaesthe date of | nderthe law

the alleged errgrexcept as some other limitationsgecifically
providedby statute or this chaptéhere an alleged errdras
beenincorporated irdepartment records and relied upon in subs
guentadministration of ch. 40, Stats., benefits, the date of t
allegederror for the purposes of this section and s. 40.08 (1
Stats.,is the earliest date on which the aggrieved person disc

ered,or should reasonably have discovered, the alleged error . : . L .
T ably : ) aleg fit awarded in the boafinal decision as a breach of the insarer
Example: If an alleged error involves creditable service for a given, yeat the

amount of service credited was first reported to the participant on an annual sta?é)mracw\/ith the board.
ment the following yeathe date of the alleged error is the date of the reportto the (d) The group insurance board may he&r an appeal of a
participant, not a subsequent date on which the alleged error in creditable servigqoup health insurance issue invo|ving a group health plan other
is used to calculate retirement benefits or repurchase of forfeited service thanthe standard plan unless the appeal involves a provision of the
(b) Notwithstanding par(a), an appeal seeking correction otontractbetween the group insurance board and the insurer or a
analleged error with respect to service credits or contribyti@, provision of the boards guidelines for comprehensive medical
mium or benefit payments, based a claim of fraud, is barred plansseeking group insurance board approval to participate under
unlesscommenced within 6 years from the date of the discovetiye state of Visconsin group health benefit program. Otherwise,
by the aggrieved person of the facts constituting the fraud.  thedispute is directly between the insured and the insurer and does
Note: See ss. 40.08 (10) and 893.93 (1) (b), Stats. notinvolve the department or the board.
(c) All other appeals are barred unless commenced within the(e) when the group insurance board has contracted with an
appropriatestatutory limitation period, including but not limited;,,s\,rerother than theublic employee trust fund, the board may
to those provided by ss. 893.43 and 893.93 (1) (a), Stats. ot hear the appeal of a group insurance issue which the contract

(d) An appeabarred by operation of s. 41.04 (2) (c), 197%servedo the insurer for determination.

Stats. or similarpredecessor statute, is barred regardless of longer3y pererminATION: TIMELY APPEAL. An appeal is not timel
time limits set by s. 40.08 (10), Stats., or this section. (%) y ' PP y

unlessthe request is received within 90 days of the dateteen

(Im) LIMITATION ON REQUESTING DEPARTMENT DETERMINA-  determinatiorwas mailedo the person aggrieved by the depart
TION. An employees appeato the department under s. 40.06 (1jnent determination. A request which fails to meet this require
(E)_l., Stats., of an employe_;rclassﬁlcatlpn, or_d_enlal of classifi ment is untimely An appeal may not be commenced on an
cation, as a teacheprotective occupatioparticipant, or other yntimelyrequest. The department shall notify a person making an
classificationspecified by the department must be made wliin untimely appeal request.
daysafter the employer notifies the employee ofdlassification (3m) NEW DETERMINATION; NEW TIME LIMITS. The department

action, the right to appeal and thisne limit. An appeal of a pro o ‘internally review a previous determination made by the
tective occupation participant classificatioreviewed by the 1’

i f stat i t relati d 40.06 (1) (d epartmentlf the department then issues a new determination
omce or state employment relations under s. 06 (1) ( atreaches a dérent resulfrom the original determination, or
Stats.,must be made to the department within 90 days after

employeeis notified by the dfce of state employment relations .ie.supon dife(ent.material facts or law from those statethin
of its determination, the right to appeal and this time limit. original determination, any person aggrieved by the new deter

S minationshall have 90 days from its issuance to request an appeal.
boz(a%()jsl’_I'\cA)lvTvgrlgTﬁclggeBﬁngR%lﬁ)lmﬁDl'Es' Limitations on the (4) CoMMENCEMENT OF APPEAL. An appeal is commenced
P 9 uponreceipt of a request for review of the department determina

(a) The deferre¢ompensation board, group insurance boarglon provided the request meets the following requirements:
teachergetirement board and i¢onsin retirement board have (a) The request im writing. No appeal may be commenced

no equity powers. The employee trust funds board has no equj
powers,except as provided under40.03 (1) (a), Stats., to correcttawan oral request. . . .
inequityin the computation of the amount of an annuity or death, (P) The request identifies the particular departmeuiéaér
benefit resulting from a participarst combination ofull-time ~Minationbeing challenged and the factual and legal basis for the
andpart-time service, a change in annual earnings petddg 2aPpPealincluding specifically identifyinghe particular material
the high years of earnings or the previous receipttardination factsand legainterpretations underlying the departmental deter
of an annuity minationwhich the appellant believes are erroneous. dungs

(b) A right or benefit under ch. 40, Stats., may not be grant n about thesuficiency of the pleading under this paragraph

by the board as the result of an appeal unless under the f %”be resolved by the hearing (_examjper .

provenand the provisions of ch. 40, Stats., and other applicable(¢) The request for amppeal is mailed or delivered to the
law, the appellant is eligible for the right or benefit, and meets &PPropriateboard in care of the appeals coordinator at the depart
qualificationsestablished by statute, administrative rule and amyentof employee trust funds by the persequesting the appeal.
applicablecontract authorized by ch. 40, Stats., as of the-cofiPPeal requestseceived which erroneously name a board with
mencement of the appeal. This paragraph applies regardlesiégpecto a subject matter reviewed agother board shall be redi
any allegation that an employee or agenttioé department or rectedto the appropriate board by board ttaf

memberor agent of the board gave erroneous or mistaken advice(d) The request for an appeal is a timely appeal.

ETF 11.03 Process and proceedings. (1) LIMITATIONS

(c) In an appeal involving a right or benefit under a group
insuranceplan provided under ch. 40, Stats., the group insurance
ardmay grant the right or benefit claimed, including payment
a claimat issue, only if the public employee trust fund is the
urer.With respect to other insurers, the group insurance board
aytreat a continued failure of the insurer to grant a right or-bene
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(e) The person requesting the appeal has a substantial interega) The time, place and nature of the hearing or conference,
in the determination made by the department. Any question abmaluding a statement that the case is class 3 contested case pro
the appellant interest shall beesolved by the hearing examinerceeding.

atthe earliest opportunity (b) A statement of the legal authority and jurisdiction for the
(5) CaseriLE. Upon commencement of an appeal, the depaHearing.
mentshall open a case file for the hearing examicensistingof (c) A short and plaistatement of the matters asserted. If speci

copiesof the determination made by the department and thgjty is not possible when notice is served, the notice may state
appealrequestby the appellant, including any attachments andg;esinvolved.

referencediocuments. (11) PrRE-HEARING CONFERENCE. The hearing examiner shall
(6) ConTESTEDCASE. An appeal to the boashall be treated po|q o pre-hearing conference for the purpose of determining the
asa class 3 contested case. o ~ properparties, defining the issues to be resolved and identifying
(7) ParTiES. Only a person with a substantial interest in thghe material factual and legal disputes between the partitfe If
particularissue to be decided, as iteafts the specifiparticipant, partieshave not reached a stipulation on material facts notin dis
annuitant, beneficiaremployeyinsuredinsureror deferrer may pute,the hearing examiner shall set a deadline for the pasties
bean appellant or a party to the appeal. No person without-a spicha factual stipulation or advise the examiner that they are
stantialinterest maybe admitted as a partWhen an appeal is unableto do so. The hearing examiner may set the date for the
filed, the department shall notify any respondent or other persegaringat the pre—hearing conference. Following the pre—hearing
known to have aubstantial interest directlyfatted by an issue conference, the hearing examiner spadiparea memorandum to

raisedin the appeal, including the following persons: the parties summarizing the actiotaken, amendments allowed
(a) The department shdlke a party to each appeal of a detetto the pleading, recording agreements of the parsigscifying
minationmade by the department. theissues to which the hearing is limited and maldppropriate

(b) In an appeal concerning a participamtt annuitans death  ordersto the parties. This memorandum shall control the subse
benefits, the interested parties include any beneficiary with @uentcourse of the appeal, unless modified at the hearipggto
directinterest in the deathenefits not yet paid by the departmenyentmanifest injustice.
or insureras they may be calculated or distributed as a result of (12) WITNESS ATTENDANCE; SUBPOENA. Upon receipt of the
eitherthe department determination or the boafutial decision notice of hearing, it is the responsibilif each party to contact
on the issues raised by the appeal. anywitnesses necessary for that pargdse and to make arrange

(c) In an appeal concerning disability benefits under s. 40.68entsto have them attend the hearing. The hearing examiner or
Stats.,or the determinatioof participating employee or protec a party’s attorney of record may issue a subpoena to compel
tive occupation participant status, tgerested parties include attendancef witness or production of evidence at hearing or at
the participant, othe appellant claiming the status of participating deposition authorized under this chapihere a party is repre
employeeand the employelhe ofice of state employment rela sentedby an agent, rather than an attorney at the party shall
tionsis deemed to be the employer if the appeal involves a stagguesthe hearing examiner to issue gubpoena. \thess fees
employeeclaiming the statusf a protective occupation partici shallbe paid in advance as provided under s. 885.06, Stats., except
pant. witnessedor astate agency shall be paid in the manner provided

Note: See s. 40.06 (1) (dm), Stats. by s. 885.07, Stats.

_ (d) Inan appeal concerning a programwinich an administra ~ (13) EXTENSION OF TIME AND POSTPONEMENT. Requests for
tive agent is involved, the administrative agent may participate gstponementand continuances shall be considered bndae

aparty ing examiner only if received within a reasonable time before the
(e) In an appeal of a group heaitisurance determination, thedate of the hearing. Postponements and continuances treay
insureris an interested party grantedby the hearing examiner due to extraordinairgum

(8) BURDEN OF PROOF. The appellant shall have the burden o$tancesand a postponement, continuance or extension of time
proceedingand the burden of proving each element necessaryni@y be granted upon the mutual agreement of all the parties.
establishthat the appellant is entitled to, and has fully qualified History: Cr. RegisterJune, 1992, No. 438 fe7-1-92.
for, the claimed right or benefit.

(9) AGENTFORA PARTY. Any party may appear in person or by ETF 11504 _Hearing examhiTler. (.13 EXAMINER TO IHEAF;]
an attorney or agent provided the followiregjuirements are met; APPEAL. A hearing examiner shall preside over eappeal to the

board.

(a) Any person who appears as an agent for a,pgr than .
the registered agent of a participating employer or an attprney (2) QUALIFICATIONS. Board stéfshall contract with a person
shallobtain and file with the department an origipawer-of-at O Serve as a hearing examirigne person shall be an attorray
torney signed bythe party authorizing the agent, as attomeyadmlnlstratlvelaw judge knowledgeable in administrative law
in—fact, to act in all matters involving the appeal with the sam@acticeand ch. 40, Stats., or similar statutory benefit programs,
authorityand efect as the party personalljhe person ditcially ~ Of & Person deemed otherwise qualified by the board. No person
designatedy aparticipating employer as its registered agent ho directly participated in making the determination appealed
representthe employer to the \consin retirement system isT0m may be designated or serve as hearing examiner
deemedo have full authority tact for the participating employer ~ (3) IMPARTIALITY. The hearing examiner shall perform all
regardingthe appeal. functionsin an impartial manneAn examiner shaltisqualify

(b) Any party representely an attorney or agent, other tharfimselfor herself with respect to a particular appeal if by reason
the department or the participating emplayshall file a written Of personal interest in, or knowledgef the determination
authorizatiorin the form prescribed by the departmienthe dis ~appealedrom, he or she is unable to act fairly or impartialty
closureof confidential personal information to thgent or atter  Pias of the hearing examiner is raised an issue, the hearing
ney,to the same extent asasthorized to the party under s. 40.07eXaminershall determine that issue as part of the appeal. The
Stats.,and s. ETF 10.70. The authorization shall be part of th@ardshall appoinbr contract with another hearing examiner if
appropriateparticipant file. the original hearing examiner is disqualified.

(10) Nortice. Notice ofany hearing or pre—hearing confer  (4) PoweRrs. In addition to other powers expressly granted or
enceshall be mailed to each party the partys attorney of record, delegatedto the hearing examiner by this chaptéie hearing
at least 10 days prior to the hearing or conference, respectivéyaminemay:
The notice shall include: (a) Administer oaths.
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(b) Issue, quash and enforce subpoenas. (2) Inan appeal of thdenial of an application for a disability
(c) Rule on dfers of proof and receive relevant evidence @nnuityor duty disability benefits under s. 406 or (9) (d) or
hearing. 40.65(2) (b) 3.,Stats., the department may provide the hearing

o ; ; examineremployer and participant with copiekany physician

() Ea.‘ke a de[?osmondaut:\onzed by thIS.CI’.lIap’[el’ certificationsunder s. 40.63 (1) (d) or 40.65 (2) (b) 2., Stats.,

(e) Dispose of procedural requests or similar matters.  receivedin connection with the application.

(f) Limit testimony to only those matters which are disputed. (3) The department may disclose to the bosrdiearing

(g) Rule on all objections and motions made prior to issuaneraminerindividual personal information it deems both relevant
of the proposed decision. to the appeal and required to be disclosed for the pagramis

(h) Require briefs. tration of a benefit program under ch. 40, Stats. Any information
(5) DuTies. The hearing examiner shall have the followin isclosedby the department under this subsection shall also be

' 9 rovidedto the partieso the appeal. A person receiving informa

duties: . . . tion under this subsection shall maintain the confidentialithef
€) Th_e hearing examiner shall conduct the hearing, and gRyormation.
pre-hearingonference. _ _ _ (4) A party to the appeal may request that the hearing
(b) For purposes of proceeding to a hearing, the heariggaminereview personal information in the records ofdepart
examinershall determine the parties having a substaintiatest mentin camera. If the hearing examiner determines that the infor
in the appeal. The hearing examiner shall exclude as ag@ty mationis relevanto the appeal and disclosure is required to assure
person not having a substantial interest in the issues raised. proper administration of a benefit program under ch. 40, Stats., the
(c) When authorized by this chapter or by motion of the boarelxaminemmay order the department to discltise information as
the hearing examiner shall prepare the final decision in the fopmovidedin sub. (3).
required by this chapter (5) Testimony may be taken and preserved of a witness:
(d) Except when authorized to make the final decision of an (a) Who is beyond the reach of the subpoena of the agency or
appealthe hearing examiner shall prepare a proposed decisiontiearingexaminer;
the consideration of the board. (b) Who is about to go out of the state, not intendingtorn
(e) A hearing examiner who receives an ex parte communiéa time for the hearing;
tion, other than a communication described in s. 227.50 (1) (b) (c) Who is so sick, infirm or aged as to make it probable that
through(e), Stats., shall make a record of the violation, and notifile witness will not be able to attend the hearing; or
all parties. (d) Who is a member of the legislature, if ammmittee of the
(6) MaiLING ADDRESS. (a) The hearing examiriermailing legislatureor thehouse of which the witness is a member is in ses
addressunless otherwise specified by the hearing examiner ission, provided the witness waives his or her privilege.
Note: See s. 227.45 (7), Stats.

c/o Appeals Coordinator (6) A party may make a request for admissions as provided in
Department of Employeerlist Funds s.804.1, Stats.
P.O. Box 7931 (7) For the convenience ad party or witness, but only by
Madison, Visconsin 53707 advancewritten agreement between all parties, the oral or written

depositionof a witness, as described by ss. 804.05 and 804.06,
Stats.,may be taken and used at the hearing in its entsetfar

(b) A party mailing any communication or document to thgsit is admissible under this chaptes if thewitness were then
hearingexaminer shall also mail a copy to each pangiuding esentand testifying.

the department. This requirement does not pertain to the appé)e{mstory: Cr. Register June, 1992, No. 438,fef-1-92.

coordinatoror other board sthfvhen submitting documents for

the hearing examinés signature for subsequent mailing to alkpar ETF 11.06 Evidence at hearing. (1) PRIVILEGES;RULES

ties. OFEVIDENCE. Rules of privilege recognized by law shall be given
(7) FINAL DECISION-MAKING AUTHORITY.  The hearing effect. However common law or statutory rules of evidence do

examinershall makehe final decision of the board only if author Not apply except as provided in s. ETE12 (2) (b) concerning

ity to make the final decision is expressly delegated to thearsayThe hearing examiner shall admit all testimony having a
examinerin this chapter or if final decision making authority in 4easonablgrobative value. The hearirxaminer shall exclude
par’[icu|arappea| is granted in a motion adopted by the board_from the record |rre|eVant, |mmater|al, or unduly repetlthUS'teStl

(8) ExamINER's FILE. In the course of presiding over themony- ) )
appealthe hearingexaminer shall maintain thefioial record of ~ (2) OBJECTIONS. Failure of gparty to object on the record to
the appeal, as well as filing correspondenctnexaminer relat  2dmissiorof any evidence shaie deemed a waiver of that objec
ing directly to theappeal but not part of the record. The hearinPn-:
examinermay delegate some or all of thesponsibility to board ~ (3) WITNESs. Section 885.16, Stats., concerning competency
staff. After preparing the final or proposed decision, iearing  Of witnesses, applies to appeals under this chapter

examinershall forward the record and hearing exaniméle to (4) PresumpTIONS. In addition to any other presumptions

the department. The examiriempersonal notes shall not be-for underapplicable law:

wardedto thedepartment and are not part of théatdl record. (a) A signature purporting to be that of a participant, annuitant

Dispositionof the examines personal notes & his or her discre  or beneficiary on a document previously accepted and filed by the

tion. departments presumed to be that of the participant, annuitant or
History: Cr. RegisterJune, 1992, No. 438,fe7-1-92. beneficiaryabsent clear and convincing proof to the contrary

. . ) (b) A participant, annuitant, beneficiaigsured or deferras
ETF 11.05 Discovery. There is no right to take amule  presumednentally competent at thine of making any appliea
serveevidence prior to thiearing, except as provided in this-secton, election, designation or taking any other acticiecing
tion. rights or benefits under ch. 40, Stats., accepted and acted upon by
(1) No party to an appeal shall have acdessdividual per  thedepartment, whetherfatting only the person or others. This
sonal information in the records of the department except @sesumptiormay be rebuttednly by proof in the form of a certi
expresslyauthorized under s. 40.07, Stats., and this section. fied copy of the judgment showing that, at the time of the event
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at issue, the person was adjudged incompetsétiit respect to 1. The appeal was not filed within 90 days afterdepart
managemenof his or her property mental determination appealed from was mailed to the person

(c) For thepurpose of determining timeliness of an appeaggrievedby the determination. The entire appeal shaltlise
request,notice ofthe department determination is conclusivelynissed.
presumedq have been given to '_[he addressee and_ all _Iisted—recipi 2. The issue is the classificationari employee as a protec
entsof copies on the date of mailing of the determination. Absefife occupation participant or participating employee and with
clearand convincing proof to the contratiie date of mailing is yespecto service rendered more than 7 years prior to the date the
presumedo be the day the determination is dated. Absent cl pealis received by the department. Any portion of dppeal
andconvincing proof to the contrgrg request for an appeal is-pre ot time-barred may proceed. In s. 40.06(&)1., Stats., and this
sumedreceived on the day stated by the date stariedfto g qivisiononly, “appeal .. received by the department’ means

incoming department correspondence. therequest by the employee to review the empleygetermina

(5) OrriciaL NoTICE. The hearing examiner shall take noticgjon not the challenge to theepartment resulting determina
of all rules published in the ¥¢onsin administrative code or feg o

isterand the written opinions of the attornggneral. The hearing 3 Th | tt ¢ leged
examinemay take dfcial notice of any generally recognized fact . = € appea 9oncerdra§reques chqrrec an allege berro:(_
or established technical or scientific fact, provided the parties 48N réspect to service credits or contribution, premium or benefit

notified of the facts to be noticed and given opportunity to contd@ymentsand the request was made more than 7daléndar
their validity. yearsafter the date of the alleged error or beyond another applica

(6) DepARTMENTRECORDS. No additional identification cevi- ble limitation specifically provu;ied by statute. If.th.e alleged error
denceof authenticity beyond a statement or certification from 45 the result of fraud the applicable limitation is insteageérs
custodianor deputy custodian, is required as a pre-requfisite 10M the date the aggr_levemerson dlscovered_ the facts constitut
admittinginto evidence documents or photocopies of documerifd the fraud. Any portion of the appeal not time—barred may pro
from the department record of a particular participating employ@leEd-
participantor annuitant, including beneficiary claim documents. 4. The appeal involves a claim barred by s. 41.04 (2) (c), 1979
Whena photocopy of a departmentatord is diered under this Stats.or an applicable statute of limitation, including but not lim
subsectionany party shall be permitted, upon request, to compated to ss. 893.4%&nd 893.93 (1) (a), Stats. Any portion of the
the photocopy and the original. appealnot time-barred may proceed.

(7) CLOSEOFHEARING AND EVIDENCE. Evidence in any appeal  (c) The appeal is moot. When an appeal seeks correction of an
shallbe closed when due opportunity to furnish relevant evidenggyministrativeerror and the department has acknowledged and
including proper examination of witnesses and rebuttalbe&®  corrected the errpthe appeal, or the approprigiertion of the

affordedto a]l parties. If by stipullation of the parties or direction, pealjs moot. Any portion of the appeal not moot may proceed.
of the examinerdocumentary evidence is introduced after closep 4) Th lant d h b ial o
of testimony the evidence is closed when the document js (d) The appellant does not have a substantial interfest

receivedor when the specified time for furnishing it has expire8Y the determination made by the department.

without it being submitted. The examiner may extend the original (€) There is no material issue of fact or law and under the-undis
time limit for filing documentary evidenc&efore the examiner puted material facts and lawhe appellant is ineligible fahe
makesa proposed or final decision, the examiner may reopen ttlaimedright or benefit or fails to meet all the qualifications for

hearingfor the taking of further evidence. the claimed right or benefit established by statute, administrative
History: Cr. RegisterJune, 1992, No. 438,fe7-1-92; CR 07-066: am. (1), Reg rule and applicable contract.

isterMarch 2008 No. 627, £f4-1-08. . i L . i
(3) In addition to final decision—making authority granted by

ETF 11.07 Informal disposition. (1) Disposition of an SubP-(2), the hearing examiner shall also méke final decision
appealunder this section requires no further action by the heariffjthe board if the issues on appeal are limited to one or more of
examineror board. the following:

(2) An appealmay be resolved informally by an agreement (2) The numeriaesult of a mathematical calculation by the
betweerall parties to dismiss the appeal with or without prejudicéepartmentnot involving any challenge to the application of law
The department shall then make an order dismissing the appednaghoosing the appropriate values or formulas tsetdake the
agreedattach it to the agreement and file it with the record. calculation.

(3) If the appellant withdraws the appeal, in writing, the (b) The amount of a reductidn duty disability benefits under
appealshall be immediately dismissed bye department. This s.40.65, Stats., resulting from receipt of other benefits.
dismissalshall be with prejudice if more than 90 days have (¢) The appeal of denial of a disability annuity under s. 40.63,
elapsedrom notice of the determination appealed from, or if 8845 \where the sole reason fibre departmerg’denial was that
applicabletime limit or statute of limitations expireshile the dis the employer did not certify as provided in s. 40.63 (1) (c), Stats.,

missedappeal was pending. .
History: | Cr. Register June, 1992, No. 438 fef-1-92. thattheemployees leave of absence or termination was the result
of the disability

ETF 11.08 Final disposition by hearing examiner. (4) The hearing examiner shall issue the final decision of an
(1) Thehearing examines findings, conclusions and order-dis @Ppealf the board has adopted a motion delegating final decision
missingan appeal as provided in this section shall be the fif&aking authority to the hearing examirfier that specific appeal.
decisionof the board. (5) The hearing examiner shall not exercise final decision—

(2) Thehearing examiner shalrepare and issue a dismissalfnakingauthority under sub. (2) (c), (d) or (), (3) or (4), ifdeet
in theform and manner required by this chapter for a final-dedion necessarily involves the interpretation of a statute, rule or
sion, under the following circumstances: clauseof a contract authorized undeh. 40, Stats., which the

(a) If the examiner determines that a party dasaulted, examinerfinds to be ambiguous. The hearing examiner shall pre
resolvingthe issues on appea; that the appellant has failed toparea proposed decision and allow the boarthéke the neces
appearr pursue the appeal. saryinterpretation.

(b) If the examiner determines that the appeal is wholpaer (6) Thehearing examiner may issue a proposed decision if the
tially time—barred for one or more of the following reasons: grantof final authority under this section is not, in the examner
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opinion, clearly applicable to the particular appeal before thée director of the dfce of state employment relations, e
examiner. director’s designee, may participate in deciding an appeal to
History: Cr. RegisterJune, 1992, No. 438,fe7-1-92. which the ofice of state employment relations is a paxy board
membemwho is the chief executive, chairpersommmber of the

ETF 11.09 Proposed decision. (1) CoNnTENTS. The pre  governingbody of a participating employer may participate in
poseddecision shall be in the same form and comply with thaecidingan appeal in which thaiarticular participating employer
samestandards as is required for a final decision. Ifttearing is a party A board member barred under thigosection from par
examinerconcludes that the decision may depend upon the intécipatingin theboards decision of an appeal shall not make any
pretationof an ambiguous statute, the proposed decision she¥ parte communications to the board or another board member
includethe hearing examiner basis for concluding that the stat concerningthat appeal and shall not participateany way in the
uteis ambiguous as a matterlaiv and a recommended interpretaboard’squasi-judicial deliberations.
tion giving the same weight to the interpretations of the departNote: See s. 40.01 (3), Stats.
ment,attorney general and administrative rules as is required foHistory: Cr. RegisterJune, 1992, No. 438,fe7-1-92.
afinal decision.

(2) CoPy To EACH PARTY. A copy of the proposed decision ETF 11.11  Counsel for the board. (1) In accordance
shallbe mailed to each party or the pastgttorney of record, with With s. 40.03 (3), Stats., board éttiall arrange for legaiounsel
notice of the opportunity to file an objection and the marared 10 advise the board during its consideration of a final decision.
time limit for doing so. (2) Any legal counsel asked to represent the board under sub.

(3) OsJecTiONs. Any party aggrieved by the proposed deci(1) shall fully disclose any real or apparent conflict of interest to
sionmay file a written objection to the proposed decision withithe board chaiand state whether counsel is able to render objec
20 days of the date of the notice of theposed decision. The tive advice to the board. The board chair majve the conflict

aggrievedparty shall specifyin detail, the following: on behalf of the board.
(a) Each provision of the proposed decision to which the party (3) Counselappointed under sub. (1) shall provide legal repre
objectsand the basis for each objection. sentationto the board including all of the following:

(b) Each change the party requests the board to make in théa) Advising the board during itdeliberations and making
proposediecision and the legal grounds for the change. If min@pecificrecommendations for action by the board.
therequested change may be described as a specific ediptothe  (b) Drafting findings of fact and conclusions of law
poseddecision. If extensive or major changes are requested, theistory: Cr. Registerdune, 1992, No. 438 fe7-1-92;CR 09-047: am. (1) and
party may attach a draft proposed decision, cleardyked as that (2).r. and recr. (3) Register May 2010 No. 653, eff. 6-1-10.
party’sdraft, to that partg objections.

(4) ARGUMENT. A party filing objections t@ proposed deci ~ ETF 11.12 Final decision. (1) Form. Final decisions,
sionshall attach to the objections a written copy of agyment andproposed decisions to be considered by the board, shall be
by the party in support of the objections. The board shall consid#iiting and include:
only written aguments, timely filed with the objection. The board (a) Findings of fact, consisting of a concise and separate state
shallnot entertain oral gument. mentof the ultimate conclusion upon each material issue of fact,

(5) AGENDA. Board stdfshall place the appeah the agenda Without recital of evidence.
for the regular board meeting next following the expiration of the (b) Conclusions of law based on the factual findings.
time limit for filing objections. Board stéfshall provide each  (¢) A Jist of names and addresses of all persons who are consid
boardmembewith a copy of the record, including the proposegedparties for purposes of judicial review
decisionand the timely filed objections to the proposed decision.
If board members would have less than 7 calendar days to revie
the record, proposed decision and timely objections, or t
board’'sagenda is already full, the appeal may instead be adde
:E%i%%g%it?gnthsigﬁ %Srgegﬁp ig:gbuggidbmtggb{?noéﬁg%g;r final decision. Inthe following cases, the decision shall include

appealcase at a special meeting of the board. the specified additional orders and findings: .
History: Cr. Registerdune, 1992, No. 438,fe7—-1-92. 1. ‘Disability; employer certification.” Where the appeal is

of a determination denying @isability annuity under s. 40.63,
ETF 11.10 Ex parte communications. (1) The secre Stats.,and th_e_ so_Ie basis of the denial was the absenes of
tary and department employees may respond to any request ne@loyercertification that the employeseleave of absence tar-
by the board or a board member for information required in tmainationis the resulbf the disability the decision shall include
ordinarycourse of exercising the boasdegulatory and supervi afinding whether the employarnegative certification or failure
sory functions, even if the information requested may pertain to certify was reasonable and correct. If émeployefs action was
the subject matter of an appeal currently pending before the bodffeasonabler incorrect, the decision shall include an orider
or a hearing examiner the employer to make the certification and an order to the depart
(2) Exceptas provided irsub. (1), no person involved in anmentto process the disability application when the certification is
appealproceeding or factually related matter as a partyadve ~ '€ceived.
catefor any party or as a witness manake any ex parte commu 2. ‘Participating employee; protectivacupation.” Where
nicationrelative to the merits of the appeatite hearing examiner the issue of the appeal is whether a person is a participating
or a board member prior to the final decision of the case. employeeor protective occupation participant, arfirafative
History: Cr. RegisterJune, 1992, No. 438,fe7-1-92. decisionshall include an order to the participating employer to
makethe necessary report on that person as required by s. 40.06
ETF 11.105 Board member conflict of interest. (1) (e), Stats.

\&d) An order stating either that the department determination
affirmed or where the department determination is not
fiymed, remanding the matter to the department with instruc
Ions to take necessary action on the mattensistent with the

(1) No board member or employee of the departmentpasticc 3, ‘Overpayment refund.’ If the finalecision concludes that
patein any appeal directly related to a specific benefit, credihe appellant has overpaid theistonsin retirement system and
claim or application of the person. arefund is due, the final decision shall include an ordehéo

(2) No board member may participate in deciding an appdabardstaf to compute the amount of the refund, as provided in
to which the board member is a pafio board member whis  this chapterThat computation shall be incorporatedrbference
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into the final decision and order to the department to pay tB@ch partyor that partys attorney of record shall also be mailed

refund. notice of the right to petitiorthe board for a rehearing, the right
4. ‘Group insurance.’ If the appeal involves a right or benef® jUd'i(_:ia| review of an adversg Qecisiorl, the time limits for filing

undera group insurance plan provided under ch. 40, Stats., andaHegtition for rehearing or judicial review and the name of the

insureris not the public employee trust funal final decision boardto be named as respondent.

favorableto the insured shall include the group insurance boagdistony: Cr RegisterJune, 1992, No. 438,fef-1-92; CR 07-066: am. (2) (b),

decisionof whether the insur&s continued failurg¢o grant the g B '

right or benefitto the insured shall be regarded as a breach of theeTF 11.13 Record. (1) The hearing examiner and board
contractbetween the insurer and the board. staf shall create a record of each appeal which shall include:

(e) The final decision shall be signed by the board chair or (a) All applications, pleading, motions, intermediate rulings
designee. andexhibits and appendices.

(2) StanparDs. Final decisions of the board shall be drafted (b) Evidence received or considered, stipulations and admis
to meet the following standards: sions.

(a) Findings. Each finding of the final decision shall be based (c) Statement of mattersfigially noticed.

on evidence in the record which proves the findings to a reason (4) Questions and fsrs of proof, objections and rulings
ablecertainty by the greater weight of the credible evidence, orggereon.

a higher standard of proof expressly required by this chapter or(e) Any proposed findings or decisions and exceptions.

otherlaw. - - .
(b) Factual basis. The factual basis of the final decision shall, < a? G€CiSion. opinion or report by the board or hearing

besolely the evidence amdatters dicially noticed. Hearsay evi (g) A record of oral proceedings, whether a stenographic, elec
dencemay be relied upon as the basis for factual findings to tﬂ%nic or other record

sameextent permitted in a 1&tonsin court of law . N .
P (2) Thewritten record shall be maintained as an adjunct to the

(c) Specific statutory authorization. The final decision may h C . -
notorder or authorize any action solely to further a purpose of tﬁﬁproprlatepartlupant file, as determined by the department,

. . o til a final decision has been rendered and the time limit for all
Pilzjggcbergpl?g\izig#z[ffgﬁddgnlgtsaststheo%cé?;%icg'czg%g?;?s furtherjudicial review has expired without an appeal being filed.
yap ; o ) " Thereafteronly theportions of the record as deemed necessary
(d) Consistent with law. The final decision may not be contrarytor the administration of the department shall be retained.

to law. Where the final decision concerns a benefit program-quali (3) Theboard stdfshall arrange for a stenographic, electronic

fying for tax exempt or tax deferred treatment under federal la . : -
the final decision shall beonsistent with the applicable federaeﬂr\f other record of the hearing proceedings to be made. A written

; nscript of the hearing shall be prepared ontjegémecheces
codeand regulations to the extent necessary to preserve the qléajyby {)he hearing exa?nindnoardpor gepartmedrﬁ. Unless other
fied status of the program. i . wiseprepared for thearing examinés, boards or departmery’

_ (3) INTERPRETATIONOF AMBIGUOUS STATUTE. If the finaldect  own use, awritten transcript shall not be prepared at the specific
sion necessarily depend the interpretation of a statute whichyequestof any person, unless needed by that person for judicial
is ambiguous as a matter of latheboard shall interpret the stat yeyjew purposes or other valid reason. If a written transcript is pre

ute.As soon as possible aftestatute is found ambiguous undemared, the stenographic, electronic or other record need not be
this subsection, the department shall propos@dministrative yetained.

rule interpreting the ambiguous statute. (4) Whenno writtentranscript is prepared, any party to the

_ (4) DUE DEFERENCETO RULE, ATTORNEY GENERAL OPINION. IN appealand, subject to s. 40.07, Stats., any other person may
interpretinga provision of ch. 40, Stats., the board shall give gre@fquesta copy of the stenographic, electronic or other recbrd
weightto a written opinion of the attorney general and to the-intejra| proceedings. The department shall provide a copyitoo

pretationof the department. The board shall give controllingzed recipients and may ctge fees as provided in s. ETF 10.71.
weightto an administrative rule of the department interpreting thenistory: cr. RegisterJune, 1992, No. 438,fe7-1-92.

statute.
(5) CLOSED SESSIONDELIBERATIONS. The board shall meetin  ETF 11.14 Petition for rehearing. (1) TiME LIMITS;
closedsession, in its quasi-judicial capacity to review the prdPPRESS. A party aggrieved by the finaecision may file a pet

poseddecision of an appeal and take actorthe appeal, as fol tion for rehearing within 20 days after notice of the final decision
lows: is mailed. The petitiorior rehearing is subject to the following

(a) Parties to the appeal and their attorneys of record may uwements:_ . . . .
be present during the closed session, except that boafdsthf a) The petition shall bmailed to the appropriate board in care

advisorystaf of the department who were not involved in the prdf the appeals coordinajatepartment of employee trust funds.
ceedingsor in making the underlying departmental determinatiofy/t€rnatively, the petition may be personally served on a person

may be present at the discretion of the board. designatedy the board as its agent to accept personal service.
(b) Following the closed session on the appeal, the st~ (°) The petition is deemed filed on the date itis received.
reconvendn open session fariefly summarize the boasiaction (c) The petition shall be disposed of witldd days of its filing.

on the appeal for the minutes. The summetmgll, so far as pes Thepetition is deemed denied if not otherwise disposed of within
sible, respect the confidentiality of individual persoigbrma 30 days of its filing.
tion. (2) Grounbps. The board grwhen delegatednder sub. (4),

(c) As an alternative to agreeing upon a final decision to e hearing examiner may grant a rehearing but only on the basis
reducedto writing, the board may order an appeal to be return&§one or more of the following:
to a hearing examiner for additional fact finding. (&) A material error of law

(6) VARIANCE FROM PROPOSEDDECISION. The board final (b) A material error of fact.
decisionmay vary from the proposed decision but, if so, the (c) The discovery of new evidence ficiEntly strongto
board'sfinal decision shall include an explanation of the basis feeverseor modify the originaldecision, which could not have
eachvariance. beenpreviously discovered by due diligence.

(7) NoTice. Board stdfshall mail a copy of the final decision  (3) ConTeNTs. The petitionfor rehearing shall specifyn
to each party or that partyattorney of record by first class mail.detail,the grounds for the relief requested, including the specific,
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materialerror of fact or law or the newly discovered evidence and 2. Within 30 days of instituting review proceedings, the-peti
cite supporting legal authorities for granting the petition. tionershall serve a copy of the petition for review upon each party
Note: The board requests that, whenever possible, a party limit the petition g the appeal before the board, or that parattorney of record.

rehearingto no more than 6 pages. Another party responding for or against the pthe coyrt maydismiss the petition for failure to serve each party
tion is requested, whenever possible, to limit the response to no more than 4 paﬁe

(4) DecisioN oN MOTION. The board chair shall determine Stedas a partyor purposes of review in the bozsdinal deci

whetherthe petition shall be added to the agenda of the next bo%onﬁﬁﬁgl%?sf::g{l ggsbsy r%%?l'.ﬁed mail evhen service is admitted

meeting or whether to delegate final authority to decide the - - .
motionto the hearing examiner who presided over the appeal. The 3- Parties to the appetagfore the board may participate in the

partiesto the appeal shall immediately be notified of the decisidfVIeW & provided in s. 227.53, Statsithh 20 days of bein%
to grant or deny the petition. If the board itself considers ap§Tved with the petition for reviewa party may serve upon the
grants the petition, theappeal will be referred to a hearingpetltloner,the board and the attorney general a notice of appear

examinerand proceedings conducted under sub. (6). If the de@[c&-This notice shall clearly state the persquosition with ref
sionis delegated to the hearing examiner: erenceto each material allegation in the petition for review and to

. . - the affirmance, vacation omodification of the board decision
(2) The boardstaf shall immediately forward the petition for  , jorreview Proof of service of the notice shall be filed with the
rehearing and theecordto the hearing examinewho shall con oy of the reviewing court within 10 days after the service.
siderand grant or deny the petition within 20 days. Note: See s. 227.53, Stats., fietails of judicial review proceedings and pleading.

(b) No hearing on the petition is required. (3) RESPONDENTFOR REVIEW OF ETF BOARD DECISION. Final

(c) Ifthe hearing examiner grants ttehearing, the examiner decisionsof the employee trust fund board are subject to judicial
shall proceed to rehear the case under sub. (6). review only by certiorari. The certiorari petition or complaint

(d) The examines decisionto deny the petition is the final shallname the employee trust funds board as the respondent and
decisionof the board. shallbefiled in Dane countywhere the board is deemed to reside.

; f Note: In the absence of a statutory deadline for filing the certiorari petiem,

(5) Boarp MoTION. Theboard may order a rehearing on itSy e ey rel Casper v. Board of Trustees, 30 Wis. 2d 170, 140 N.W. 2d 301 (1966)
own motion within 20 days of service of the final order which sets a 6 month deadline.

(6) ConbpucCTOF REHEARING. A rehearing, if granted, shall be  (4) AGENT FOR SERVICE UPON BOARD. Except as provided in
conductedas soon as practicable. this subsection, no person or employee of the department is autho

(@) The proceedings shall conform to those fordriginal ~rizedto accept servictor the board. From time to time the board

hearing,except as the board or hearing examiner othgrwise may by motion designate a person, either by name or position, as
direct. agentto accept personal service for the board. Persons holding the

(b) If, after the rehearing, the original decision appears unrdg/loWing positions, whose names shall be disclosed by the
sonableor unlawful, the hearing examiner shall preparettier dePartmentipon request, are designated as agents to gueept
consideratiorof the board a proposed decision reversingng ~ Senalservice on behalf of the board:
ing or modifying the original final decision. The board shall-con (&) The general counsel of the department.
sider the examinefs proposed decision at a subsequent board (b) The division administrator or program director administer
meetingand issue a final decision as provided in s. ETEZA ing the particular program which is the subject mattehe under

History: Cr. RegisterJune, 1992, No. 438,fe7-1-92. lying appeal to the board.

(c) The deputy secretary of the department.

ETF 11.15 Judicial review. (1) INTERESTED PARTIES. d) The secretary of the department or his or her designees
Eachperson included as a pary the hearing examiner who H(istzary: cr RegisterJu%e, 1992, No.ass,fef—l—QZ;CR 09-048:am. (4) (g),
appearedefore the hearingxaminer in the proceedings, includ cr. (4) (c), (d) Register May 2010 No. 653.
ing the department, may seek judicial review of the final board
decision.If, in the opinion of the secretathe final decision oén ETF 11.16 Miscellaneous provisions. (1) CoMPUTING
appealresults in violation of a fiduciary duty owed to the publiaive. For the purposes of this chaptanless otherwise specified,
employeetrust fund, the secretary shall seek judicial review of titee time in which an action shall be taken when expressed in days
boarddecision. shallbe computed by excluding the first day and including the last,

(2) RESPONDENT FOR REVIEW OF WisconsiN RETIREMENT — €xcepithat if the last day falls on a day the departmefitesf are
BOARD, TEACHERS RETIREMENT BOARD, GROUP INSURANCE BOARD  Closedto the public, the action may be taken onrtbgt day the
OR DEFERREDCOMPENSATIONBOARD DECISION. Unless otherwise offices are open.
expresslyprovided by statutefjnal decisions of the Wconsin (2) CoMPUTING REFUNDOFOVERPAYMENT. If the final decision
retirement board, teachers retirement board, group insuranagf an appeal determines that a particigaurpaid the department
boardand deferred compensation board subject to judicial andis entitled to a refund, the board shiitect board stafo cat
reviewas provided in s. 227.53, Stats., and as follows: culate the refund due under®.08 (6), Stats. No interest shall be

(a) Board isrespondent. The petition for review shall name thepaid upon a refund except as expressly authorized in ch. 40, Stats.
boardas the sole respondent and shall be mailed by certified nfsirefund from a Wéconsin retirement system account shall not
to the respective board or personally served on a person-dedfigludeinterest but shall include investment earnings as provided
natedby the board to serve as its agent to accept personal seniltes. 40.08 (6), Stats. Theoard stdfs calculation shall be
The petitioner shall also serve copies of the petition for reviedgppendedo and become part of the boartihal decision. Board
upon each party to the appeal before the board, or that part§taffshall:
attorneyof record. (a) Treat the overpayment as a separate account, participating

(b) Deadlines. The following time limits shall be observed: in the variable and core rate trusts to the same easght partiei

1. The petition for review is timely only if filed with thepurt P&t unless another treatmentespressly provided by ch. 40,

andserved upon thioard within 30 days. The 30 day period eom ats. ) ) ) ] )
menceon the day after the earlier of personal service upon the(b) Make all calculations consistent with the bosfiial dect
party or mailing of the board'final decision tall parties. How Sionand based on the actual amounts and dates of payments made
ever,if the party has requested a rehearing, the deadlirifirigr o the department.

andserving the petition for review is 30 dagfter the application (3) CosTSTO CERTAIN PREVAILING PARTIES; SPECIAL CIRCUM-

for rehearing is finally disposed of whether by action of the-heaTances. If the hearingexaminer entertains a motion for costs, as
ing examinerboard action or operation of law providedin s. 227.485, Stats. the examiner shall find that special
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circumstancesxist that make the award of costs against thadfice of state employment relations in an appeal of its determina
departmentnjust in the following cases: tion under s. 40.06 (1) (dm), Stats.

(a) An appeal othe denial of a disability annuity application (c) An appeal of a determination involving a group health
whenthe department determination was basedhe employés  insuranceplan other than the standard plan when the department
negativecertification, or failure to certifjunder s40.63 (1) (c), determinatiorwas in accord with the insuterdeterminatiorand
Stats.This paragraph does not prohibit the award of costs agaitisé information furnished to the department by the insurer
anemployer which is a state agency (4) DEPARTMENT AND BOARD MAILING ADDRESS. Mail to a

(b) An appeal of a determination that a person was not a parttgbardshall be addressed to the bodndgare of the department
pating employee or protective occupation participant if thendmailed or delivered to the department.
departmentdetermination was in accondith the employes Note: The present mailing addrestthe department is: Department of Employee
determinatiorand the factual information furnished to the deparfrustFunds, Post Gite Box 7931, Madison, Wconsin 53707-7931.
ment by the employeThis paragraph does not prohibit the aW(,:u.gtHlstory. Cr. RegisterJune, 1992, No. 438fef-1-92; CR 07-062: (2) (c) Reg

R U . erJune 2008 No. 630,fe7-1-08;CR 09-057: am. (2) (a) Register May 2010
of costs against an employer which is a state agenagainst the No. 653, eff. 6-1-10.
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