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Chapter Adm 21
ADVERTISING, BIDDING AND AWARD OF CONSTRUCTION CONTRACTS

Adm 21.01  Authority. Adm 21.06  Withdrawal of bids.
Adm 21.02  Definitions. Adm 21.07 Bid opening.

Adm 21.03  Advertising. Adm 21.08 Rejection of bids.
Adm 21.04 Issuance of addenda. Adm 21.09 Award of contracts.

Adm 21.05 Submittal and receipt of bids.

Adm 21.01 Authority. (1) Section 16.855 (15), Stats.,evaluationof other factors in conjunction with lowest dollar
empowerghe department to adopiles to implement the adver amountto determine the lowest bidder formulashall be spec
tising and award of contracts for construction projects. ified which will permit the conversion of evaluation factorsato

(2) Theserules shall apply to all state construction projectdollar value.
whenthe estimated construction cost exceeds the threshold pre(b) Qualified bidder. A qualified bidder is one who meets the

scribedin s. 16.855 (1), Stats. following conditions:

History: Cr. RegisterMarch, 1979, No. 279, #4-1-79; CR 05-069: am. (2) .
RegisteiMay 2006 No. 605, £f6-1-06CR 08-025: am. (1) Register August 2010 1. Has completed one or more projects of at 188%t of the
No. 656, eff. 9-1-10. sizeor value of the division of workeing bid and the type of work

o ] completeds similar to that being bid. If a greater magnitude of
Adm 21.02 Definitions. In this chapter: experiencds deemed necessanther than size or value of the
(1) “Advertise for proposals” means a written noticework, such requirements will be described in the specifications.
announcinghat sealed bids will be received for a specific-con 2 Has access to all necessary equipment and basipa-
structionproject, inviting prospective bidders to obtain or reviewnng| capacity and technicabmpetence necessary to enable per

drawingsand specifications for the purpose of submitting a bid {gmanceof the work properly and expeditiously
dowork. The advertisement for proposals shall contain as a mini . - . . o -
3. Consideration will be given to associations consisting of

mum, the foII_owmg information: 2 or more contracting firms ganized for the purpose of entering
(a) Location of the work. into a construction contract as a single enfitpviding theassign
(b) Identification of owner mentof and provisions focontinuity of the various responsibili
(c) Scope of the work, which describes sitems as square ties within the association are agreed upon priemtard of con

footage,number offloors and primary function(s) of the project.tract and further providing that either of the individual firms

(d) A 10% bid guarantee is required. constitutingthe association is qualified as defined herein.

(e) Date and time receipt of bids will close and public opening 4. In the event that the project is of such magnitude as to limit
will occur competitionas a result of the conditions establishedjfalifica

(f) Location where bids will be received. tion, the department may waive the condition for bidder qualifica

(g) Date and place where drawings and specifications will Ban- o )
available. 5. The department may require bidders to submit sworn state
(2) “Bid” means the completed standard bid form on whidRentsas to flnanqlal abllltyeqqlpment and experience in eon
thebidder has set forth the price or prices for which the bidder§guctionand requirether such information as may be necessary
willing to enter into a contract ferform and complete the work to determine theicompetency Bidders failing to submit required
bid, in full compliance with the contract documents. swornstatements shall be deemed not qualified.

(3) “Bid guarantee’means a properly executed department (C) Responsible bidder. A responsible bidder is one wheeets
form of bid bond, a bank certified check, or a cashieheck, in thefollowing conditions:
anamount equal to 10% of the highest combination base bid(s) 1. Maintains a permanent place of business.
andalternate bids submitted. the event the federal government 5 proyides a sworn statement upon request, which evidences

participatesn a state project, the bid guarantee shallompem the bidder hasadequate financial resources to complete the work
fied by the federal government, but not less than 10%.  peingbid, as well as all other work the bidder is presently under
(4) “Bidder” meansan individual, partnership, or corporationcontract to complete.
thatsubmits a bid.
(5) “Bidder’s authorized representative” meansiradividual
who has been provided in writing, the authority to act in the bi

3. Is bondable for the terms of the proposed contract.

4. Has a record of satisfactorily completing past projects. Cri
der's behalf ?eria which will be considered in determining satisfactory

(6) “Bidding period” means that time span from the date c?cﬁ)mpletlon of projects by contractors and subcontractors will

first publication of the advertisement for proposals to the date 0F|Ude: . . .
bid opening. a. Completed contracts in accordance with drawings and

(7) “Department’means the Wconsin department of admin spemﬂca_t?ons. .
istration. b. Diligently pursued execution of the work and completed
(8) “Lowest qualified responsible bidder” shale defined to cpntractsaccordlél%to rt]he established time schedule urbess
includeall of the following which must be met to be considere§/Onsare granted by the owner
for award of contract: c. Fulfilled guarantee requirements of the contract eocu
(a) Lowest bidder. The lowest bidder is onehose bid contains MenNts.
the lowest total dollar amount when compared with other bids d. Established and diligently maintained a satisfacafinym-
submittedfor the same work. Should the specifications requiive actionprogram in accordance with the contract provisions.
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e. Establishednddiligently maintained a satisfactory safetyfor time and date verification as well as proper securitthen
programin accordance with the contract provisions. transferof data andnformation. Bids shall conform to project

5. Is not presently on an ineligible list maintained thg Spec!f!cat!onbid forms and inClUd_e all info_rmation requiredt_bg
departmentor noncompliance with equal employment oppertuspecificationas well as this sectioriThe bidder shall submit all
nities and afirmative action requirements as provided for in ssupportingand originaldocumentation requested by the depart
16.765(9), Stats., or on any other agerist for construction Mentwithin 3 calendar days of the request.
relatedviolation of statutes or administrative rules. (b) Sealed envelope bids shall be enclosed in distinctly marked

(9) “Omission,error or mistake” are terms used interchangépe(nalenvelopes pI’OVIded by the department. Sh0u|d the blddel’

ably and synonymous|yconstituting a negledb provide some ~ notpossess the special envelope provided by the departiment,
thing that is required or a departure from accuracy biddershall place all of the followininformation on the face of

(10) “Supportingdocuments” means those documaesk the outermost envelope containing the bidsleroposal:

agedwith a bid including, but not limited to, bid guaranteewer 1. This envelope contains a sealed bid.
of attorney if bid bond is submitted as bid guarantefiaafit 2. Project name.
form andother information specifically requested. Materials-sub 3. Project number
mittedwith the bid form that are unsolicited are deemed toigie 4. Location of project.
tive materials and shall not be considered in determining the low 5. Division(s) of work being bid
estbidder or award of contract. C g bid.
History: Cr. RegisterMarch, 1979, No. 279,fe#-1-79; r (1) (c), renum. (1) (d) 6. Bid date.
to (h) to be (1) (c) to (g), Registé@ctober 1983, No. 334, &f11-1-83; CR 05-069: 7. Name and address of bidder

r. and recrRegister May 2006lo. 605, eff 6-1-06;CR 08-025: am. (3), enum. ’ i R . X . i
(7)to (9) to be (8) to (10) and am. (8) (c) 5.,.47) Register August 2010 N&56, (2) Thebidder is responsible for the bid described in sub. (1)
10

eff. 9-1-10. (a) or (b) being delivered to the place designated irpth®ished
advertisementor proposals, on or befotee date and time speci
Adm 21.03 Advertising. (1) All drawings and specifiea fied.

tionsfor the project shall be available for distribution to prospec (3) All bids received by the department shall be stamped elec
tive bidders on obefore the date upon which the advertisemegiynically or upon the facef the envelope indicating the date and
for proposals will be published. time the bid was received.

_ (2) Thedepartment shall advertise for proposals by publica (4) Bids received by the department after the date and time
tion of a class 1 notice under ch. 985, Stats., in theialfstate gesignatedn theadvertisement for proposal shall be returned to
newspaper.The notice shall be published a minimum ofd8's  {he pidder unopened.

prior to bid opening, unless the department indicates in writing (5) The de : ; :
o ! : ) - partment shall determine bids that confavith
thatthe bidding period will be for a lesser period of time. this section in the best interests of the state.

(3) In additior! to the class l. notice required in iﬁh-the de History: Cr. RegisterMarch, 1979, No. 279, fef-1-79; CR 05-069: am. (2) and
partmentmay solicit and advertise for proposals by either or botb) Register May 2006 No. 605,fe6-1-06;CR 08-025: r and recr. Register
of the following methods: August 2010 No. 656, eff. 9-1-10.

(@) An advertisement for proposals may be plaodtade pub Adm 21.06 Withdrawal of bids. (1) At any time priorto

lications, or newspapersiithin the locale of the project, which y,q yate and time of bid openinghieider or the biddes represen
would have the potential of reaching prospective bidders.  a4iye may withdraw the bid without prejudice to thight of the

(b) An advertisement for proposal may be mailed directly tidderto submit a new bid. Whdrawal of a bid may be accem
potentialbidders, if such measure is deemed necessary to enc@ighedin one of the following methods:

ageadequate competition in bidding. ; ; ; ,
History: Cr. RegisterMarch, 1979, No. 279, eA-1-79;CR 08-025: am. (2) (@) Awritten request submitted by the bidder on the bidder

and (3) (intro.) Register August 2010 No. 656, eff. 9-1-10. letterhead stationery
(b) Personal appearance of the bidder or the bislderthe
Adm 21.04 Issuance of addenda. (1) The department fizedrepresentative, whereby the identity and authority of the per
may issueaddenda during the bidding period to correct, atter SOnmay be ascertained by the department. After authority and
to provide clarification of the drawings asgecifications for the identity is established, the individual shall be requiedign a
projectbeing bid or to extend the bidding period. No oral cerreéeceiptfor the withdrawn bid.

i i ifi i i i History: Cr. RegisterMarch, 1979, No. 279, e#-1-79;CR 08-025: am. (1)
g?gajl;tltiadratlon or clarificatioof said documents shall be consid (b) Regiater August 2010 No. 656, eff, 9-1-10

(2) Eachaddendum issued shak identified by project num ~ Adm 21.07 Bid opening. (1) A representative of the
berand title, date of addendand assigned an addendum numbefepartmenshall preside at the bid opening as the biddifiger.

which will indicate consecutive issue. At the date and timéor bid opening, the bidding fa¢er shall
~ (3) Addendashall be distributed to every recipient of drawannouncehe following to those in attendance:
ingsand specifications for the project being bid includingoai (a) Bidding is oficially closed and public opening and reading

tions wheredrawings and specifications are available for publigf bids will commence.

Inspection. (b) The following rules willbe observed when reading the
(4) No addenda shall besued during the last 7 calendar daygids:

prior to the published bid opening date, unless such addenda in 1 rqjiowing identification of each bid to be read, it shall be

cludean extension of the bid opening déte a minimum of 7, jicly stated whethehid guarantee has or has not accompanied

adH?SIE:)?;aéfa;:éag?g;:wgzzsiwg NG279, e 4-1-75; am. (4, Regisigpero 1€ Pid:_If bid guarantee has not accompanied the bid, the remain
ber, 1983, No. 334, 6/11-1-83,CR 08-025' am. (1) Register August 2010 No. der of the bid contents shall not be read.

656, eff. 9-1-10. (2) Thebidding oficer shall identify the project title for which
the bid shallbe read and the category of work being bid, prior to
Adm 21.05 Submittal and receipt of bids. (1) All bids thereading of bids grouped under each category of work.
shallbe submitted electronically or in sealed envelopes. (3) Thefollowing bid information shall be publicly read aloud
(a) Electronic bids received the department shall be sub by the bidding dicer and recorded in thefafial bid tabulation
mitted via a securedquthorized electronic transfer that provide$orm as bids are read:
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(&) The name of bidder whose bid is being read. (6) Thereason(s) for rejection of a bid, if due to any of the con
(b) State whether a bid guarantee has or has not accompagigignsstated in this section, shall be sent to the bidder in writing
thebid. If the bid guarantee has not accompanied the bid, the \téthin 30 calendar days after the date of bid opening.
mainderof the bid shall not be read. (7) Thedepartmentwith the approval of the attorney general,
(c) The price quotation for the base bid and alternate bid(g))ay settle or dispose of cases or issues arising out of errors, omis
(d) If offered, the price quotation of a combined bid and idenfions.,or mistakes contained in a bid which result in the bidder giv
fication of the base bids which constitute the work propesetr g Written notice of the biddes intent not to executaecontract.
the combined bid submitted. However, if no such settlement is obtained, the bidder is not
(4) Upon completingthe public reading of bids, the biddingentitledto recover the bid guarantee unless the bidder proves in

officer shall announce that the bid openingtiu specific project CI'cuit court for Dane county that in making the mistake, error or
is officially closed and theesultsof the bid opening will be avail orﬂ.';i:qntgeRg'dg?:\A\;\gf Irgeg f,ﬂgrzgegfl'_%??g& 08-025: am. (1
ableat a later datafter bidding information has been checked anghtro). (9. (2) (ntro.). (3). (4) and (7) Register August 2010 No. 656, eft S
validated. The disposition of any informalities, omissions, errors

or mistakes shall be resolvedring the validation of bids. Refer Adm 21.09 Award of contracts. (1) The department

to s. Adm 21.02 for definition. will award contracts to the lowest qualified responsible bidider

History: Cr. RegisterMarch, 1979, Na279, ef. 4-1-79; 1 (5), RegisterOctobey  biddersthat result in the lowest total construction cost for the proj
%93%’}'351‘&9%‘55‘011‘08%5%gg‘gf%%fi“_'l%) (into.), (3) (c)and (d). = (1) ) gctand such amount does not exceed the available funds autho

' o ' rizedfor the project. Final determination as to which bidders are

Adm 21.08 Rejection of bids. (1) The department shall thelowest qualified responsible bidders is vested withdtsgart
rejectany bid which evidences any of the following conditionsment.

(a) The base bid amount(s) and alternate bid(s) amounts as re(2) In cases where thaidding documents provide a formula
guestedin the specificationsiave not been entered on the bidor evaluation analysis in conjunction with the base bid or-alter
form. nate bid(s), the department will award to the lowest qualified

(b) The bid form has not been Signed by the bidder I’eSpO_nSibld_Diddel’(S) Whose bId(S) produce the |0West b|d When

(c) The bid guarantee has not accompanied the bid form. combinedwith the dollar value derived from the formula for €on

- . verting evaluation factors. (See s. Adm 21.02 (8) (a).)
(d) Receipt of amddendum applicable to the award of contract . . o
hasnot been acknowledged on the bid form. (3) Factorswhich may be the §ubject of evaluation include,

(e) The bid form habeen altered or changed in such a way thgyt are not limited to the followlng.
it incorporates unsolicited materialither directly or by refer (&) Low netannual operating cost.
ence,which would alter any essential provision of tantract ~ (b) Low unit cost of capacity
documentr require consideration of thmsolicited material in (c) Highest performance per unit or cost.
determiningthe award of contract. (d) Annual maintenance and service costs.

_ (f) The bid issubmitted by a bidder who, through investiga (4) Should the total of the proposals submitted by the lowest
tion, is found not to be qualified or responsible within the defingualified responsible bidder(s) exceed the limits imposed by
tion of these rules, s. Adm 21.02 (8) (b) and (c). authorized funds, the departmenmay negotiate deductive
(2) Thedepartment may reject any bid if the included docichangesn the lowest qualified bid for each contréetring the
mentshave any of the following informalities, unless such inforbids within funding limits.
malitiesare waived byhe department and corrected by the bidder (5) The department may consider any unsolicited material
within 3 working days from date and time of bidder notificationaccompanyinghe bid of the lowest qualified responsible bidder
(a) Submittal of bid bond on a form other than that containedly after contractbave been awarded on the basis of the infor
in the specification volume. mation containedin the bid form. Such consideration may be
(b) No power of attorney submitted with bid bond. givento unsolicited material only if it i_s in_the best interest of the
(c) Date of power of attorney precedes date of bid bond. Stateto do so, and does not warrant rejection due to any of the con

i ; ; ; i ditions stated in s. Adm 21.08 (1) (e).
d) Bonding company is not licensed to do businessigtdii-
sin§ ) 9 pany (6) Award of a contracwill not be finalized until the required

(e) Failure to submian afidavit, afirming that bidder is not performancepayment bond and certificate of insurance have been

guilty of collusion or fraud with regard to bid submittal. receivedand approved by the department. ,
(f) Failure to submit any other documerttich is specifically __(7) Any contractor or subcontractor who enters into a contract
requestedn the specifications to be submitted with the bid fornPn @ state construction project shall assume an obligation to take

acceptanc®f which would not constitute a correction or alterhateverafirmative action is necessary to assure equal employ
ation of the bid. ment opportunity in all aspects of employment, irrespective of

age,race, religion, colgthandicap, sex, physical condition, devel

h %pmentaldisability as defined in s. 51.01 (5), Stats., or national
total lowest construction costhen such amount exceeds theqin "It is expected that all contractors and subcontraetdrs
authorizedfunds available. _ _ _carry out that part of their contract pertaining to equal employ
_(4) Thedepartment reserves the right to reject any or all bidg,entopportunity and dfmative action with the same amount of
beserved. Note: See Adm 21.02 (8) (c) 5. and 21.08 (1) (f).

(5) Rejectionof either a combined bid or the separbigls ~_History: Cr RegistesMarch, 1979, No. 279, et 1-79; i (&) and (7). Regie
\ - . h ) r, October No. ) -1-83: -069: am. egister May
which correspondo the combined bid, as submitted by the biddei; 5os of 6-1.-06.CR 08-025: am. (1), (2)4), (5) and (6) Register August 2010

shall not invalidate the other No. 656, eff. 9-1-10.

(3) The department may reject all low bids constituting th
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