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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgateadministrativerules to clarify the scope, application and terms
rules without complying with the usual rule-making of the new license exemption.

procedures. Using this special procedure to issue emergency (5) |mplementing rules are urgently needed because of the
rules, an agency must find that either the preservation of theseriousness of the potential food safety hazards, and the
public peace, health, safety or welfare necessitates its actionseasonal nature of the farmers’ markets and other events at
in bypassing normal rule-making procedures. which home-canned products may be sold. The normal
Emergency rules are published in the official state rulemakingprocess takes over a year to complete, and cannot
newspaper, which is currently the Wisconsin State Journal.be completed in time for this summer’s farmers’ markets
Emergency rules are in effect for 150 days and can be(which begin as early as mid—April or May). Persons who
extended up to an additional 120 days with no single wish to sell home-canned food products must clearly
extension to exceed 60 days. understand the scope of the license exemption, and the food
Occasionally the Legislature grants emergency rule safety standards that must be met in order to qualify.
authority to anagency with a longer effective period than 150  (6) This temporary emergency rule clarifies the scope,
days orallows an agency to adopt an emergency rule without applicationand terms of the new license exemption under Act
requiring a finding of emergency. 101, pending the completion of “permanent” rules by the
Extension of the effective period of an emergency rule isnormal rulemaking process. This emergency rule is needed
granted atthe discetion ofthe Joint Committee for Review of to protect the public health, safety and welfare, and to

Administrative Rules under s. 227.24 (2), Stats. facilitate fair and orderly implementation of the new license
Notice of all emergency rules which are in effect must be €xemption.
printed in the Wisconsin Administrative RegistEnis notice (7) This emergency rule also exempts, from food

will contain a brief description of the emergency rule, the processing plant license requirements under s. 97.29, Stats.,
agencyfinding of emergency or a statement of exemption froma person who collects and processes relatively small
a finding of emergency, date of publication, the effective andquantities of maple sap to produce maple syrup or
expiration dates, any extension of the effective period of theconcentratedhaple sap for sale to other processors for further
emergencyule and informationegading public hearings on  processing. These small-scale processing activities pose
the emergency rule. minimalfood safety risks, and the current license requirement

Copies of emergency rule orders can be obtained from theimposes an unnecessary cost and compliance burden. An
promulgatingagency. The text of cemt emergency rules can  emergencyule is needed to relieve these cost and compliance
be viewed at www.legis.state.wi.us/rsb/code burdens for the maple sap collection and processing season

Beginning with rules filed with the Legislative Reference that typically begins in March. This emergency rule creates
Bureau in 2008, the Legislative Reference Bureau will assign@ temporary license exemption, pending the completion of
a number to each emergency rule filed, for the purpose of Permanent” rules by the normal rulemaking process. This
internal tracking and reference. The number will be in the €mergency rule clearly defines the scope, application and
following form: EmR0801. The first 2 digits indicate the year terms of the exemption, in order to protect public health,
of filing and the last 2 digits indicate the chronological order Safety and welfare.

of filing during the year. Publication Date:  April 22, 2010
Effective Dates: April 22, 2010 through
] ] September 18, 2010
Agriculture, Trade and Consumer Protection Extension Through: November 17, 2010
EmR1012— Rule adopted to creasection ATCP 70.03 Hearing Date: May 25, 2010

(7) (e) and (f) relating to food processing plant license
exemptions for certain home-canners and maple sap
processors.

Children and Families

Finding of Emergency i Safety and Permanence, Chs. DCF 37-59
(1) The Department of Agriculture, Trade and Consumer

Protection (DATCP) administers state food processing plant EmMR1034— Rule adopted to create secti@GF 57.485
license requirements under s. 97.29, Stats. and 57.49 (1) (am)relating to determination of need for new

(2) Recent legislation (2009 Act 101, enacted on Februaryd"oup homes.
4, 2010) created a limited exemption from food processing Exemption From Finding of Emergency

plant license requirements under s. 97.29, Stats., for persons  gection 14m (b) of 2009 Wisconsin Act 335 provides that
who home—can limited quantities of acidic, acidified or {he department is not required to provide evidence that
fermented vegetable and fruit products for retail sale atpromulgating a rule under s. 48.625 (1g), Stats., as an
community and social events or at farmers’ markets. emergencyule is necessary for the preservation of the public

(3) Home-canned food products, if not properly canned, peace, health, safety, or welfare and is not required to provide
may pose a risk of serious food safety hazards such as finding of emergency.

botulism. Section 14m (b) also provides that notwithstanding s.

(4) DATCP has received many requests for clarification of 227.24(1) (c) and (2), Stats., an emergency rule promulgated
the new license exemption under Act 101. In order to under s. 48.625 (1g), Stats., remains in effect until the
facilitate compliance and protect consumers from potentially permanent rulegromulgated under s. 48.625 (1g), Stats., take
serious food safety hazards, DATCP must adopt effect.
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Publication Date: September 2, 2010

September 2, 2010 through
the date permanent rules

Effective Dates:
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Publication Date:
Effective Dates:

October 31, 2010

July 9, 2010

July 9, 2010 through
December 5, 2010

become effective Hearing Date: August 6, 2010

Hearing Date: October 21, 2010

Commerce
Wis. Commercial Building Code, Chs. Comm 60-66

EmR1022— Rule adopted creating@omm 62.0400 (5)
relating to no smoking signs.
Finding of Emergency

The Department of Commerce finds that an emergency
exists within the state of Wisconsin and that adoption of an
emergencyule is necessary for the immediate preservation of

Children and Families
Family and Economic Security, Chs. DCF 101-153

EmR1024— Rule adopted creatinghapter DCF 11Q
relating to transitional jobs for low—income adults.

Finding of Emergency

The Department of Children and Families finds that an the public health, safety and welfare. A statement of the facts
emergency exists and that an emergency rule is necessary f@onstituting the emergency is as follows.

the immediate preservation of the public peace, health, safety].
or welfare. A statement of facts constituting the emergency is:

Initial funding for the transitional jobs demonstration 2-
project will come from the Temporary Assistance to Needy
Families (TANF) Emergency Contingency Fund under the 3.
American Recovery and Reinvestment Act of 2009.
Spending for subsidized employment is one of the ways that
the state can earn additional federal dollars under the TANF4,
Emergency Contingency Fund. The deadline for earning the
additional federal dollars is September 30, 2010.

June 30, 2010

July 1, 2010 through
November 27, 2010

Publication Date:

Effective Dates:

Implementation of 2009 Wisconsin Act 12, s. 101.123,
Stats., is to take effect July 5, 2010.

Under the Act, the department is to establish by rule
uniform characteristics for no smoking signs.

Under the Act, the responsibilities of person in charge of
a public conveyance or at a location where smoking is
prohibited include the posting of no smoking signs.

The department believes that the emergency rules are
necessary in order to clarify the minimum no smoking
sign characteristics so that persons in charge may fulfill

the statutory obligations.
Publication Date: June 28, 2010

July 5, 2010 through
December 1, 2010

Effective Dates:

Hearing Date: August 5, 2010 Hearing Date: July 26, 2010

Commerce (2)

Financial Resources for Businesses and Communities,
Chs. Comm 104—

Children and Families
Early Care and Education, Chs. DCF 201-252

EmR1027— Rule adopted revisinGhapter DCF 201,

relating to child care subsidy program integrity. 1, EMR1019 —Rule adopted to creahapter Comm

135, relating to tax credits for investments in food processing

Finding of Emergency plants and food warehouses.

The Department of Children and Families finds that an Finding of Emergency
emergency exists and that an emergency rule is necessary for The Department of Commerce finds that an emergency
the immediate preservation of the public peace, health, safetyexists and that an emergency rule is necessary for the
or welfare. A statement of facts constituting the emergency is:immediate preservation of public welfare.

The Department of Children and Families has determined ~ The facts constituting the emergency are as follows. Under
that significant disparities currently exist between DCF 201 sections 71.07 (3rm), 71.28 (3rm) and 71.47 (3rm) of the
and the intent of 2009 Wisconsin Acts 28 and 77 regardingStatutes, as created in 2009 Wisconsin Act 295, a taxpayer
Wisconsin Shares program integrity efforts. The recentMay claim a tax credit for investments in food processing
efforts of the legislature and the department to address child?lants and food warehouses during taxable years beginning
care fraud and program integrity are estimated to save $10@fter December 31, 2009.
million over the course of the biennium. Currently over $7.1  Section560.2056 (4) of the Statutes, as likewise created in
million of child care provider overpayments have yet to be 2009 Wisconsin Act 295, requires the Department to (1)
collected due to the lack of authority to use basic collectionsimplement a program for certifying taxpayers as eligible for
practices such as tax intercept, wage levy, and property liensthe food processing plant and food warehouse investment
This rule will permit the department to more aggressively credit,(2) determine the amount of credits to allocate to those
collect on these debts, strengthen the department’s ability tdaxpayers, and (3) in consultation with the Department of
further tighten requirements for child care providers wishing Revenue, promulgate rules to administer the program. No
to do business with the Wisconsin Shares program, and betteother provisions are established in the Statutes regarding the
enforce the rules of the program. These changes will result irspecific process for taxpayers to use in applying for the
continued fiscal savings as well as ensure better quality childcredits, and for the Department of Commerce to use in
care for the children of Wisconsin. certifying eligible taxpayers and in allocating the credits.
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Because of enactment of 2009 Wisconsin Act 295, a numbemmanagement and control of inmate population levels of
of entities that may be eligible for the tax credits have contactedcorrectional facilities with the resources necessary to
the Department with inquiries concerning the process for maintain public safety.

applying for the credits, for expenditures that have been or will - 14 purpose of the emergency rule is to implement newly

be incurred during taxable years that began after December 31,0 5te statutory provisions providing for release of inmates

2009. In addition, section 71.07 (3rm) of the Statutes includes, njer specified circumstances. The permanent rule process

a $1,000,000 tax—credit allocation that became available ony a5 heen started. However, the permanent rule process will

May 27, 2010, and expires on June 30, 2010. take approximately nine months to complete. Emergency
Although the Department of Commerce has begun rules are necessary for a prompt implementation of the

promulgatingthe permanent rule that is required by 2009 Act legislative mandates concerning the release of inmates

295, the time periods in chapter 227 of the Statutes formeeting established criteria while the permanent rules are

promulgating permanent rules preclude the permanent rulebeing developed.

from becoming effective in time to accommodate allocating

the tax credits for the 2009-10 fiscal year. This emergency Publication Date: December 31, 2009

rule will enable the Department of Commerce to establish an : )

application certification, and tax credit allocation process for Effective Dates: December 31, 2009

the entities that will be eligible for the allocation that expires through May 29, 2010

on June 30, 2010. Extension Through: September 26, 2010
Publication Date: ~ June 8, 2010 Hearing Date: February 25, 2010
Effective Dates: June 8, 2010 through

November 4, 2010 ] —
Hearing Date: August 17, 2010 Earned Release Review Commission

(Formerly Parole Commission)
2. EmR1026 — Rule adopted creatinGhapter Comm

139, relating to rural outsourcing grants. EmR0940 — Rule adopted revisinGhapter PAC 1,
relating to the release of inmates through parole or other
Exemption From Finding of Emergency procedures.

The Legislature, by Section 45 (1) (b) of 2009 Wisconsin . .
Act 265, exempts the Department from providing evidence Finding of Emergency _ o
that this emergency rule is necessary for the preservation of The Wisconsin Earned Release Review Commission finds
public peace, health, safety or welfare; and exempts thethat an emergency exists and that emergency rules are
Department from providing a finding of emergency for the necessary for the immediate preservation of public peace,

adoption of this rule. health, safety and welfare. A statement of facts constituting
the emergency is:
Publication Date:  July 2, 2010 Under 2009 Wisconsin Act 28, the legislature provides for
Effective Dates: July 2, 2010 through the release of inmates from prison if certain criteria are met.
November 28. 2010 The Earned Release Review Commission (formerly the
) ' Parole Commission) is responsible for implementing
Hearing Date: October 13, 2010 several of those procedures. Specifically, the commission is

responsible for considering the early release of inmates
under: (1) section 304.06 (1) (bg)1. and 2., Stats., after the
Corrections inmate has served the term of confinement of their bifurcated

sentence less positive adjustment time, (2) section 304.06

EmR0939— Rule adopted revisinghapter DOC 302 (1) (bg) 3. and 4., Stats., after the inmate has served either 75
relating to sentence calculations and prison release and tg® or 85 % of their term of confinement, depending on the

administrative review of inmate classification decisions. ~ offense for which the inmate was sentenced, and (3) section
o 302.1135 (2) (a), (b), and (c), Stats., based on age or
Finding of Emergency extraordinary health.

The Department of Corrections finds that an emergency |f the rule is not created promptly and immediately, the
exists and that emergency rules are necessary for theommission will not be able to proceed in reviewing inmates
immediate preservation of public peace, health, safety andnger these various release procedures. This could result in
welfare. A statement of facts constituting the emergency iS:significant delay in the implementation of the statutory

Under2009 Wisconsin Act 28, the legislature provides for provisions which will negatively impact the ability of the
the release of inmates from prison if certain criteria are met.department o€orrections to manage the inmate population in
The Department is responsible for implementing several of a safe and &fctive manner. In adibn, a delay will afect the
those procedures. Specifically, the department is responsiblenanagement and control of inmate population levels of
for implementing the early release programs under: (1) s PATcorrectional facilities with the resources necessary to
(2) ERP/CIP (3) CER (4) Risk reduction (5) 75%/85%. In maintain public safety.

addition, the department is revising section 302.18 t0 Tpe purpose of the emergency rule is to implement newly
facilitate the review of inmates for purposes of early release.. gateq statutory provisions providing for release of inmates

If the rule is not created promptly and immediately, the under specified circumstances. The permanent rule process
Department will not be able to proceed in reviewing inmates has been started. However, the permanent rule process will
under these various release procedures. This could result itake approximately nine months to complete. Emergency
significant delay in the implementation of the statutory rules are necessary to respond the legislatively recognized
provisions which will negatively impact the ability of the need to review inmates who meet the requirements under the
Department to manage the inmate population in a safe andtatutes for potential release while the permanent rules are
effective manner. In addition, a delay will affect the being developed.
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Publication Date: December 31, 2009

December 31, 2009
through May 29, 2010

Extension Through: September 26, 2010
Hearing Date: February 23, 2010

Effective Dates:

Government Accountability Board (2)

1. EmR1016— Rule adopted to creasection GAB 1.91,
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October 31, 2010

Pursuant to s. 227.24, Stats.,, the Government
Accountability Board finds that an emergency exists in the
Board’s May 5, 2008 decision to decline to reaffirm the
administrative rule EIBd 4.01 because the rule was
inconsistent with the requirements of its enabling statute, s.
7.41, Stats. The statute states that any member of the public
is allowed to be present at the polls on Election Day to
observe; however, @does not specify standards of conduct by
which observers must abide.

The Board further finds that given the public interest in the
2010 General Election, the expected high turnout, the
increasing use of observers in the polling place, and the
comments of municipal and county clerks regarding the

Finding of Emergency

Pursuant to s. 227.24, Stats.,
AccountabilityBoard finds an emgencyexists as a result of
the United States Supreme Court decigitivens United v.
FEC, 558 U.S. , (No. 08-205)(Januady 2010). Whin

the context of ch. 11, Stats, the rule provides direction to
independent
independent disbursements.

organizations receiving contributions for
disbursements or making
Comporting withCitizens Unitedthis emergency rule order

the Government

elections, it is necessary to codify standards to regulate the
observers’ conduct and that the attached rule governing
observer conduct must be adopted prior to the General
Election to ensure the public peace and safety with respect to
the administration of the fall elections.

September 24, 2010

Septembep4, 2010 though
February 20, 2011

Publication Date:
Effective Dates:

does not treat persons making independent disbursements as

full political action committees or individuals under s. 11.05,

Stats., for the purposes of registration and reporting. With
respect to contributions or in—kind contributions received,

Insurance (3)

this emergency rule order requires organizations to disclosel. EmR0925— Rule adopted to creasection Ins 3.75

only donations “made for” political purposes, but not
donations received for other purposes.

The Board adopts the legislature’s policy findings of s.

relating to continuation of group health insurance policies.

Exemption From Finding of Emergency
Under 2009 Wisconsin Act 11, section 9126, a Finding of

11.001, Stats., emphasizing that one of the most importanEmergency is not required for this emergency rule. The
sources of information to voters about candidates is availablerelevant portion of 2009 Act 11 reads as follows:

through the campaign finance reporting system. The Board2009 Wisconsin Act 11, SECTION 912®lonstatutory

further finds that it is necessary to codify registration,

reporting and disclaimer requirements for organizations
receiving contributions for independent disbursements or
making independent disbursements so that the campaig
finance information is available to voters. The rule must be

provisions; Insurance.

(4) CONTINUATION COVERAGE RULES. (a) Notwithstanding
ection 632.897 of the statutes and subsections (1), (2), and
3), the commissioner of insurance may promulgate rules

adopted immediately to ensure the public peace and welfaréstablishing - standards = requiring insurers to provide

elections.

Publication Date: May 20, 2010

May 20, 2010 through
October 16, 2010

December 15, 2010
August 30, 2010

Effective Dates:

Extension Through:
Hearing Date:

2. EmR1035 — Rule adopted to repeal and recreate
Chapter GAB 4, relating to observers at a polling place or

time under a group policy who is a state eligible individual to
whom subsection (2) or (3) applies or an assistance eligible
individual, agdefined under section 3001 (a) (3) of the federal
act, including rules governing election or extension of
election periods, notice, rates, premiums, premium payment,
application of preexisting condition exclusions, and election
of alternative coverage.

(b) The commissioner may promulgate the rules under
paragraph{a) as emergency rules under section 227.24 of the
statutes. Notwithstanding section 227.24 (1) (c) of the
statutes, emergency rules promulgated under this paragraph
may remain in effect for one year and may be extended under

other location where votes are being cast, counted Orgaction 227.24 (2) of the statutes. Notwithstanding section

recounted.

Finding of Emergency
The Government Accountability Board repeals and

227.24(1) (a) and (3) of the statutéke commissioner is not
required to provide evidence that promulgating a rule
under this paragraph as an emergency rule is necessary
for the preservation of public peace, health, safety, or

recreates chapter GAB 4, Election observers, to establishyelfare and is not required to provide a finding of

guidelines for election inspectors and observers alike
regarding observation by “any member of the public” of the

publicaspects of the voting process and regarding the conduc
of observers at polling places and other locations where
observation of the public aspects of the voting process may
takeplace. The Board finds that an emergency exists and that
immediate

an emergency rule is necessary for the
preservation of the public peace, health, safetyetfare. A
statement of the facts constituting the emergency is:

emergency for a rule promulgated under this paragraph
[Emphasis Added]

Publication Date:
Effective Dates:

October 1, 2009

October 2, 2009
through October 1, 2010

Extension Through: November 29, 2010
Hearing Date: December 8, 2009
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2. EmR0945— Rule adopted revisingection Ins 3.75
relating tothe continuation of group health insurance policies. Military Affairs

Exemption From Finding of Emergency EmR1030— Rule adopted to creathapter DMA 1,
Under 2009 Wisconsin Act 11, section 9126, a Finding of relating to military family financial aid.
Emergency is not required for this emergency rule. The Exemption From Finding of Emergency

relevant .portlorll of 2009 Act 11 reads as follows: Under 2009 Wisconsin Act 28, section 9136, a Finding of
2009 Wisconsin Act 11, SECTION 912-~Nonstatutory Emergency is not required for this emergency rule. The
provisions; Insurance. relevant portion of 2009 Act 28 reads as follows:

(4) CONTINUATION COVERAGE RULES (a) 2009 Wisconsin Act 28, Section 913@Nonstatutory
Notwithstanding section 632.897 of the statutes and provisions; Military Affairs.
subsections (1), (2), and (3), the commissioner of insurance (2c) EMERGENCY RULE; MILITARY FAMILY
may promulgate rules establishing standards requiringFINANCIAL AID. Using the procedure under section 227.24
insurers to provide continuation of coverage for any of the statutes, the department of military affairs shall
individual covered at any time under a group policy who is a promulgatehe rules described under section 321.45 (2) of the
stateeligible individual to whom subsection (2) or (3) applies statutes, as created by this act, for the period before the
or an assistance eligible individual, as defined under sectiompermanent rules become effective, but not to exceed the
3001 (a) (3) of the federal act, including rules governing period authorized under section 227.24 (1) (c) and (2) of the
election or extension of election periods, notice, rates, statutes. Notwithstanding section 227.24 (1) (a), (2) (b), and
premiums, premium payment, application of preexisting (3) of the statuteshe department of military affairs is not
condition exclusions, and election of alternative coverage. required to provide evidence that promulgating a rule

(b) The commissioner may promulgate the rules underunder this subsection as an emergency rule is necessary
paragraplfa) as emergency rules under section 227.24 of thefor the preservation of the public peace, health, safety, or
statutes. Notwithstanding section 227.24 (1) (c) of the Welfare and is not required to provide a finding of
statutes, emergency rules promulgated under this paragrapfmergency for the rules promulgated under this
may remain in effect for one year and may be extended undepubsection. [Emphasis added]

section 227.24 (2) of the statutes. Notwithstanding section ot .

227.24(1) (a) and (3) of the statutelse commissioner is not Publ|9at|on Date: July 26, 2010
required to provide evidence that promulgating a rule Effective Dates: July 26, 2010 through
under this paragraph as an emergency rule is necessary December 22, 2010
for the preservation of public peace, health, safety, or Hearing Date: October 13, 2010

welfare and is not required to provide a finding of
emergency for a rule promulgated under this paragraph

[Emphasis Added]
Natural Resources (5)
Publication Date: January 7, 2010 Fish, Game, etc., Chs. NR 1—
Effective Dates: January 8, 2010 through

1. EmR1014— Rule adopted to creasection NR 45.13

_ January 7, 2011 (Im) (d), relating to the establishment of a slow—-no-wake
Hearing Date: May 5, 2010 zone on the Wisconsin River at the Dells of Wisconsin River
state natural area.

3. EmR1020— Rule adopted to reviséhapter Ins 17, Finding of Emergency

relating to annual injured patients and families compensation The Department of Natural Resources finds that and

fund fees and medical mediation panel fees for the fiscal Ye@mergency exists and that an emergency rule is necessary for

beginning July 1, 2010, and may have an effect on smallihe immediate preservation of the public peace, health, safety,
business. or welfare. A statement of the facts constituting the
P emergency is: Based on information received by the
Finding of Emgrgency i Department, user conflicts are increasing. Failure to enact
The Commissioner of Insurance finds that an emergencythis rule could lead to additional boating accidents and

exists and that an emergency rule is necessary for theyotential for injury during the upcoming high use season.
immediate preservation of the public peace, health, safety, or

welfare. Facts constituting the emergency are as follows: Publication Date:  May 20, 2010

These changes must be in place with an effective date of Effective Dates: May 20, 2010 through
July 1, 2010 for the new fiscal year assessments. The fiscal October 16, 2010
year fees were established by the Board of Governors at a Hearing Date: June 22, 2010

meeting on May 18, 2010.
2. EmR1028— Rule adopted to amesdNR 10.104 (7) (a)
Publication Date: ~ June 15, 2010 relating to the use of archery deer hunting licenses.
Effective Dates: June 15, 2010 Finding of Emergency

through November 11, 2010 The emergency rule procedure, pursuant to s. 227.24,
Hearing Date: July 19, 2010 Stats., is1ecessary and justified in establishing rules to protect
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the public welfare. Deer populations are well below goal in classifying, or controlling the invasive species,
much of northeast Wisconsin, causing great concern frompromulgated under s. 23.22 (2) (b) 6., Stats., takes effect.
huntersand others who value deer. This rule is one of the ways o .

the department is trying to rebuild the populations there. The Publication Date:  September 29, 2010

federalgovernment and state legislature have delegated to the Effective Dates: September 29, 2010
appropriate agencies rule—-making authority to control and through: See bold text above
regulate hunting wild animals. The State of Wisconsin must Hearing Dates: October 25 to 29, 2010

provide publications describing the regulations for deer
hunting to approximately 250,000 archery deer hunters priors, EmR1037— Rule adopted to crease NR 27.03 (3) (a)

to the start of the season. These regulations must be legallye|ating toadding cave bats to i#¢onsin’s threatened species
in effect prior to printing nearly 1 million copies of the |jst.

regulations publication. The timeline for the permanent _
version of this rule will not have it in effect in time for these Finding of Emergency

deadlines. The emergency rule procedure, pursuant to s. 227.24, Wis.
o Stats., is1ecessary and justified in establishing rules to protect
Publication Date: July 8, 2010 the public welfare. The proposed rule change seeks to provide

; . protection to Wisconsin cave bat species, which face the
Effective Dates: b]g::ye%t?eorlf tzhégggh imminent threat of white—-nose syndrome. White—nose

' syndrome has spread across 14 states and 2 Canadian

Hearing Date: August 30, 2010 provinces in the last 3 years, spreading up to 800 miles per
year.Mortality rates of affected bat colonies reach 100%. The
3. EmR1033— Rule adopted to revise sectibiiR 10.01 disease was located last spring within 225 miles of the
(1), relating to hunting and the 2010 migratory game bird Wisconsin's southern boarder and 300 miles from the

seasons and waterfowl hunting zones. northernboarder. Because the known dispersal distance of the
o little brown bat is 280 miles, an affected cave is now located
Finding of Emergency within the dispersal range of Wisconsin little brown bats.

The emergency rule procedure, pursuant to s. 227.24Listing the cave bat species before white—nose syndrome has
Stats., isiecessary and justified in establishing rules to protectbeendetected in Wisconsin will allow the Department time to
the pub“c welfare. The federal government and StateWOfk coIIaboratlver with stakeholders to ensure that

legislature have delegated to the appropriate agenciegiPpropriateonservation measures are developed and in place
ruie—making authority to control the hunting of migratory when Whlte_nose Syndrome is first detected. Because of the
birds. The State of Wisconsin must comply with federal speed of white-nose syndrome, the Department would not
regulations in the establishment of migratory bird hunting have time to develop appropriate conservation measures if
seasons and conditions. Federal regulations are not madaormal rule-making procedures were used and listing was
available to this state until mid—August of each year. This delayed until after white-nose syndrome was detected in

order is designed to bring the state hunting regulations toWisconsin. Based on the current location and known rate of
conformitywith the federal regulations. Normal rule-making spread of the disease, we anticipate the presence of
procedures will not allow the establishment of these changegvhite-nosesyndrome in Wisconsin as early as January 2011.

by September 1. Failure to modify our rules will result in the Publication Date: September 29, 2010
failure to provide hunting opportunity and continuation of i a ’
rules which conflict with federal regulations. Effective Dates: SeptembeR9, 2010 though
o February 25, 2011
Publication Date: ~ September 1, 2010 Hearing Dates: October 25 to 29, 2010
Effective Dates: September 1, 2010 through
January 28, 2011 ] -
Hearing Date: October 26, 2010 Public Instruction (2)

1. EmR1018— Rule adopted to createhapter Pl 45,
relating to the use of race—-based nicknames, logos, mascots,
and team names by school boards.

_ o Finding of Emergency

Exemption From Finding of Emergency Pursuant to Section 3 of the nonstatutory provisions of

Section 227.24 (1) (a), Stats., authorizes state agencies ta009 Wisconsin Act 250, the Department of Public
promulgate a rule as an emergency rule without complying Instruction isnot required to provide evidence that this rule is
with the notice, hearing and publication requirements undernecessary for the preservation of the public peace, health,
ch. 227, Stats., if preservation of the public peace, healthsafety, or welfare and is not required to provide a finding of
safety or welfare necessitates putting the rule into effect prioremergency.
to the time it would take effect if the agency complied with the

4. EmR1036— Rule adopted to crease NR 40.04 (2) (9)
relating to the identification, classification and control of
invasive species.

procedures. However, s. 23.22 (2t) (a), Stats., authorizes the Publication Date:  June 1, 2010
department to promulgate emergency rules to identify, Effective Dates: June 1, 2010 through
classify, or control an invasive species without having to October 28, 2010

provide evidence that an emergency rule is necessary for the Hearing Date Julv 29 2010
preservation of public peace, health, safety, or welfare or to 9 ' y <9,

gir?gi%ingy Imglsn?na?/frewa?m?\ng%eg u;ri\(tjild\ller?iréhesv%(ihof 2. EmMR1023— Rule adopted creatinghapter Pl 43

the following occurs first: the first day of the 25th month re_Iating to education reform.

beginning after the effective date of the emergency rule, Finding of Emergency

the effective date of the repeal of the emergency rule, or The Department of Public Instruction finds that an
the date on which the permanent rule identifying, emergency exists and that an emergency rule is necessary for
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the immediate preservation of the public welfare. The facts Publication Date: September 10, 2008

constituting the emergency are as follows: Effective Dates: September 10, 2008
2009 Wisconsin Act 215 requires the state superintendent through the date on which

to promulgate rules establishing criteria and procedures for the final rules take effect

determining whether a school or school district is in need of ; .

improvement and whether a school is among the lowest Hearing Date: November 26, 2008

Eerformingﬁ Hoercent of all public schogls in the %tateh The Act 3 EmMR1031— Rule adopted revisinghapters RL 110 to
ecame effective May 14, 2010 and review by the various - : d ; ;
interest groups was completed June 18, 2010. Rules must b%la relating to the regulation of professional boxing contests.
in place as soon as possible to establish identification criteriaExemption From Finding of Emergency
prior to the upcoming school year. The Department of Regulation and Licensing, pursuant to
o ) 2009 Wisconsin Act 111, is not required to provide evidence
Publication Date:  June 28, 2010 that an emergency exists nor provide evidence that

Effective Dates: June 28, 2010 through promulgating a rule is necessary for the preservation of the
November 24, 2010 public peace, health, safety, or welfare.
Hearing Date: July 27, 2010 Publication Date: August 25, 2010
Effective Dates: September 1, 2010 through
January 28, 2011

Regulation and Licensing (4) Hearing Date: September 20, 2010

4. EmR1032— Rule adopted creatinghapters RL 192 to
1. EmR0827— Rule adopted creatirgg RL 91.01 (3) (k) 196, relating to the regulation of mixed martial arts sporting
relating to training and proficiency in the use of automated events.
external defibrillators for certification as a massage therapist

Exemption From Finding of Emergency
or bodyworker. The Department of Regulation and Licensing, pursuant to
Exemption From Finding of Emergency 2009 Wisconsin Act 111, is not required to provide evidence

; e that an emergency exists nor provide evidence that
Section 41 (2) (b) of the nonstatutory provisions of 2007 . / .
Wisconsin Act( %(§4)pr0vides that notv)\;it%standing section promulgating a rule is necessary for the preservation of the
227.24 (1) (a) and (3) of the statutes, the department ofPUPlic peace, health, safety, or welfare.

regulation and licensing is not required to provide evidence Publication Date: August 26, 2010
thatpromulgating a rule as an emergency rule is necessary for : )

the preservation of the public peace, health, safety, or welfare Effective Dates: Septemt;er é 2010 through
and is not required to provide a finding of emergency for a rule . January 28, 2011
promulgated to implement 2007 Wisconsin Act 104. Hearing Date: September 20, 2010

Notwithstanding s227.24 (1) (c) and (2) of the statutes, these
emergency rules will remain in effect until the date on which
the final rules take effect.

Technical College System Board

Publication Date: ~ September 10, 2008 EmR1025— Rule adopted to amerhapter TCS 17,

Effective Dates: September 10, 2008 relating to training program grant funds.
through the date on which Finding of Emergency
the final rules take effect The Wisconsin Technical College System Board finds that

. i an emergency exists and that an emergency rule is necessary

Hearing Dates: November 26, 2008 for the immediate preservation of the public peace, health,

April 13, 2009 safety or welfare. A statement of the facts constituting an
emergency is:
2. EmR0828— Rules adopted tamend s. RL 181.01 (2) In May 2010, the Wisconsin C.O.R.E. Jobs Act provided

(c); and to create ss. RL 180.02 (1m), (3m) and (11)81.01 an additional $1 million GPR for the training program grants
(1) (d), (2) (c) 1. and 2.relating to training and proficiency in ~ authorized in Wis. Stats. 8§ 202 (1) (eh) and 38.41. These
the use of automated external defibrillators for licensure as gunds were provided to address a critical need of Wisconsin

licensed midwife. employers for skills training and education necessary to
protectthe state’s economic vitality and health, with a special
Exemption From Fmdmg of Emergency emphasis on advanced manufacturing and Weldlng

Section 41 (2) (b) of the nonstatutory provisions of 2007 __The WTCS Board is required to award these funds by June
Wisconsin Act 104 provides that notwithstanding section 30, 2011, the end of the current 2009-11 biennium. In
227.24 (1) (a) and (3) of the statutes, the department ofddition, s. TCS 17.06 (1), Wis. Adm. Code, requires that
regulation and licensing is not required to provide evidencedistrict boards or employers receiving skills training or
thatpromulgating a rule as an emergency rule is necessary foeducation under the grant shall contribute matching funds,
the preservation of the public peace, health, safety, or weifareother than in—kind matching funds, equal to at least 25% of
and is not required to provide a finding of emergency for a ruletotal approved project costs.
promulgated to implement 2007 Wisconsin Act 104. Due to the sustained decline in economic conditions and
Notwithstanding 227.24 (1) (c) and (2) of the statutes, these reduction in business revenues, technical college districts
emergency rules will remain in effect until the date on which report that employers are withdrawing participation in
the final rules take effect. approved training grants because of an inability to fund the
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25% match. Therefore, to ensure that business and incumbergxists and that an emergency rule is necessary for the
workers in need of skills training and other education may immediate preservation of the public health and welfare. A
access these services and that appropriated funds arstatement of the facts constituting the emergency is the
distributed to technical college districts for this purpose requirements ahe mandatory insurance laws in Chapter 344,
before the end of the fiscal year, emergency administrativeStats., as created by 2009 Wis. Act 28, contain exceptions to
rules eliminating the 25% match requirement must be furnishing proof of a motor vehicle liability insurance policy.

established immediately.
Publication Date: July 2, 2010

Effective Dates: July 2, 2010 through
November 28, 2010
Hearing Date: September 28, 2010
Transportation

EmR1017 — Rule adopted to creatsection Trans
100.25 relating to mandatory insurance exemptions.

Finding of Emergency
The Department of Transportation finds that an getey

This emergency rule defines the administration of those
exceptions. These mandatory insurance requirements, and
the exceptions, are effective June 1, 2010, thereby
necessitating aemergency rule being put into place until the
effective date of the permanent rule. Clarification of the
mechanism to be used to qualify for an exception under the
new statute will be useful to persons wishing to file for an
exception. Persons whose religious beliefs preclude them
from buying insurance will benefit from this rule making.

Publication Date: June 1, 2010

Effective Dates: June 1, 2010 through
October 28, 2010
Hearing Date: June 24, 2010
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Scope Statements

Hearing and Speech Examining Board assessment and sometimes treatment. Greater awareness of

. the importance of early identification and diagnosis of
Subject hearing disorders in infants also will increase employment.
Revises sectionlAS 6.10, relating to providing temporary  In addition to medical advances, technological advances in
licenses to audiologists who meet certain requirements. hearing aids may drive demand. Digital hearing aids have
Objective of the Rule become smaller in size and also have quality improving
. . o technologies like reducing feedback. Demand may be

To provide a framework for the issuance, termination and spurred by those who switch from analog to digital hearing

renewal of a temporary license to practice audiology for 5iys asvell as those who will desire new or first-time hearing
applicants who meet requirements for licensure, but have not,i4s pecause they are becoming less visible.

completed the practical examination. .
P P Another development that will make a greater need for

Policy Analysis audiologists isdvancement in treatment methods for hearing
The passage of 2009 Wisconsin Act 356 authorized theimpaired individuals, including implantable hearing aids and
board to grant a temporary license to an applicant to practicecochlear implants.

audiology if arepplicant has satisfied all the requirements for  Employment for audiologists in educational services will
licensure but has not yet successfully completed the practicalncrease commensurate to the growth in elementary and
examination. This will allow an Au.D. audiologist to begin secondary school enroliments, including enrollment of
to provide services quickly without waiting for the next special education students.
examination. )
According to the United States Department of Labor, Statutory Authority
Bureau of Labor Statistics, employment of audiologists is  Sections 15.08 (5) (b) and 227.11 (2), Stats., and s. 459.24
expected to grow 25% from 2008 to 2018, much faster than(6) (b) 2. and (c), Stats., as amended in 2009 Wisconsin Act
average for all occupations. Hearing loss is strongly 356.
associated with aging, so increased growth in older ) ) .
population groups will cause the number of people with Comparison with Federal Regulations
hearing and balance impairments to increase markedly. None.
Wisconsin is no different. According to the Wisconsin -
Department of Administration’s Updated Population Entities Affected by the Rule
Projections for Wisconsin Counties, between 2005 and 2035 Applicantsapplying for licensure as an audiologist, clients,
the percentage of Wisconsinites 60 and older will grow from employersand the Department of Regulation and Licensing.
17.4% to 27.5%. . .
http:/dhs.wisconsin.gov/aging/demographics/index.htm  Estimate of Time Needed to Develop the Rule

Medical advances also are improving the survival rate of It is estimated that 120 staff hours will be needed to
premature infants and trauma victims, who then needpromulgate the rule.
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Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Protection Analysis
CR10-122 The proposed rule revises Chapter ATCP 161 relating to
On October 15, 2010, the Department of Agriculture economic development grants and loans accountability

Trade and Consumer Protection submitted a proposed® ©VISIONS: _
rule-making order to the Wisconsin Legislative Council Agency Procedure for Promulgation

Rules Clearinghouse. A public hearing will be scheduled in the future. The
Analysis Department’s Division of Agricultural Development is

. responsible for promulgation of the rule.
The proposed order revises Chapters ATCP 30, 35, 90, 91C P p. g
92 and 161 relating to Minor and Technical Rule Changes. contact Information
Linda Merriman Hitchman

Phone: (608) 224-5132
Email: Linda.MerrimanHitchman@wisconsin.gov

Agency Procedure for Promulgation

A public hearing will be scheduled in the future. The
Department’s Office of Legal Counsel is responsible for
promulgation the rule.

Contact Information Natural Resources

Karen Schultz Environmental Protection —Air Pollution Control, Chs.
Phone: (608) 224-5023 NR 400—

. . . CR 10-119
Email: K .Schult .
mail: Karen.Schultz@wisconsin.gov DNR# AM-34-05
On October 13, 2010, the Department of Natural Resources
_ _ submitted a proposed rule-making order to the Wisconsin
Agriculture, Trade and Consumer Protection Legislative Council Rules Clearinghouse.
CR 10-121 Analysis

On October 15, 2010, the Department of Agriculture, ~ The proposed order revises Chapters NR 400, 410, 411 and
Trade and Consumer Protection submitted a proposedd484 relating to indirect source management permit program.
rule-making order to the Wisconsin Legislative Council agency Procedure for Promulgation

Rules Clearinghouse. A public hearing is scheduled for November 18, 2010. The

Analysis Department’'s Bureau of Air Management is responsible for
The proposed order revises Chapter ATCP 70 relating toPromulgation of the rule.

food processing plant license exemption for certain Contact Information

home-canners and maple sap processors. Robert B. Eckdale, Bureau of Air Management

Agency Procedure for Promulgation Phone: (608) 266—-2856

A public hearing will be scheduled in the future. The  Email: Robert.Eckdale@wisconsin.gov
Department’s Division of Food Safety is responsible for
promulgation of the rule.

Contact Information ~ Natural Resources
Tom Lietzk Fish, Game, etc., Chs. NR 1—
om Lietzke CR 10-123

Email: C.Leitzke@wisconsin.gov On October 19, 2010, the Department of Natural Resources

submitted a proposed rule-making order to the Wisconsin
Legislative Council Rules Clearinghouse.

Agriculture, Trade and Consumer Protection Analysis
CR 10-120 The proposed order revises Chapters NR 19 and 40

On October 15, 2010, the Department of Agriculture, Agency Procedure for Promulgation
Trade and Consumer Protection submitted a proposed A public hearing is scheduled for November 29, 2010. The
rule-making order to the Wisconsin Legislative Council Department'8ureau of Endangered Resources is responsible
Rules Clearinghouse. for promulgation of the rule.
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Contact Information
Stacy Rowe, Bureau of Endangered Resources
101 S. Webster Street, ER/6
P.O. Box 7921
Madison, WI 53707-7921
Phone: (608) 266-7012
Email: Stacy.Rowe@wisconsin.gov
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Rule—Making Notices

Notice of Hearing Statute(s) interpreted
: : Sections 94.69, 94.73, 98.03, 98.06, 98.07, 100.20 and
Agriculture, TradeCaRanOClc;r;sumer Protection chapter 160, Stats.

Statutory authority

The State of Wisconsin Department of Agriculture, Trade  Sections 93.07 (1), 94.69 (1) (i), 94.73 (11), 98.03 (2),
and Consumer Protection (DATCP) announces that it will 98.07 (4), 100.20 (2), 160.19 (2) and 160.21 (1), Stats.
hold a public hearing on proposed rules to revise Chapters&xplanation of statutory authority

ATCP 30,590,952, a0t ke minorfemedial " DTG s general authory, under . 9307 (1, S,
adopt rules to interpret laws under its jurisdiction. It also has
Hearing Information specific rulemaking authority related to various matters
DATCP will hold a public hearing at the time and place 2ddressed by this rule (see above). This rule makes minor
shown below: changes to a number of different rules administered by
DATCP. The changes are adopted under essentially the same

Date and Time:  Location: authority used to adopt the original rules.

November 16, Dept. of Agriculture, Trade Related statute(s) or rule(s)

2010 and Consumer Protection This rule is not substantially affected by other statutes or
Tuesday Room 472 rules, other than those identified in this rule.

1:00-3:00pm 2811 Agriculture Drive Plain language analysis

Madison, W1 53718 Thisrule makes minor or technical changes to a number of
Hearing impaired persons may request an interpreter forcurrent DATCP rules. This rule does allthe following:
this hearing. Please make reservations for a hearing Atrazine Rules
interpreter byFriday, November 12, 2010 by writing to This rule repeals an obsolete rule provision requiring
Karen Schultz, Office of Legal Counsel, P.O. Box 8911, pATCP to make a report on its atrazine pesticide rules (subch.
Madison, WI 53708-8911, telephone (608) 224-5023. v/ of ch. ATCP 30, Wis. Adm. Code) by April 1, 1996.
Alternatively, you may contact the DATCP TDD at (608) DATCP made a timely report in response to that (now
224-5058. Hand|Cap access Is a.Va”a.bIe at the heanng. obso|ete) reporting requirement_ Th|s rule makes no
_ _ substantive change to the current atrazine rules, which are
Submittal of Written Comments designed to protect groundwater from atrazine
DATCP invites the public to attend the hearing and contamination. DATCP annually reviews and updates its
comment orthe proposed rule. Following the public hearing, atrazine rules, based on the most recent groundwater survey
the hearing record will remain open until Fridsigvember and test data.
26, 2010for additional written comments. Comments may be Agricultural Chemical Cleanup Program
sent to the Office of Legal Counsel at the address below, by This rule makes minor technical wording changes to
email to Karen.Schultz@wisconsin.gowr online at:  current rules related to the agricultural chemical cleanup
http://AdminRules.Wisconsin.gav/ program(ch. ATCP 35, Wis. Adm. Code). This rule makes no
To provide comments or concerns relating to small substantive change to the current rules.
business, please contact DATCP’s small business regulatory Payment to Ethanol Producers
coordinator Keeley Moll at the address above, by emailingto  This rule repeals obsolete rules related to DATCP
Keeley.Moll@wisconsin.govor by telephone at (608) payments to ethanol producers (subch. lll of ch. ATCP 161,

224-5039. Wis. Adm. Code), because the ethanol producer payment
) program has been eliminated. Section 93.75, Stats., which
Copies of Proposed Rule created the program, was repealed by 2007 Wis. Act 20.
You may obtain a free copy of this rule by contacting the Weights and Measures

Wisconsin Department of Agriculture, Trade and Consumer This rule updates technical standards incorporated by
Protection, Office of Legal Counsel, 2811 Agriculture Drive, reference in current rules related to fair packaging and
P.O. Box 8911, Madison, WI 53708. You can also obtain alabeling (ch. ATCP 90, Wis. Adm. Code), methods of sale of
copy by calling (608) 224-5023 or emailing commodities (ch. ATCP 91, Wis. Adm. Code), and fair

Karen.Schultz@wisconsin.goCopies will also be available  weights and measures (ch. ATCP 92, Wis. Adm. Code). The
at the hearings. To view the proposed rule online, gotechnical standards are published by the National Institute of

to:http://AdminRules.Wisconsin.gav/ Standardand Echnology (NIST). This rule incorporates the
latest published editions of the relevant NIST standards,
Analysis Prepared by the Department of Agriculture, which include routine technical updates to the
Trade and Consumer Protection previously—cited editions.
This rule makes minor technical changes to a number of Other Minor Edits

current rules administered by the Department of Agriculture,  This rule corrects typographical errors and makes other
Trade and Consumer Protection (“DATCP”). non-substantive edits to current rules, as needed.
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Comparison with federal regulations public hearings on proposed rules to revise Chapter ATCP 70,
This rule updates references to weights and measuregelated to food processing plant license exemptions. DATCP

technical standards published by the National Institute of @dopted a temporary emergency rule, effective April 22,

Standards and Technology (NIST). By incorporating the 2010, to create license exemptions for certain small-scale

latest NIST standards, this rule keeps Wisconsin standard§l0me canners and maple syrup processors.

consistent with applicable national standards. Hearing Information

Comparison with rule(s) in surrounding states DATCP will hold public hearings at the times and places

This rule does not have a significant impact on programs Shown below:
in this state or other states, or create any significant disparityl hursday, November 11, 2010
between this state and other states. The updated nation&:00 a.m. —12:00 p.m.
weights and measures standards (NIST standards)Clark County Courthouse — Auditorium
incorporated byhis rule are the same standards used in others517 Court Street

states. Neillsville, WI 54456
Data and analytical methodologies

Thisrule does not depend on any complex analysis of dataF”day’ November 12, 2010

This rule merely makes minor or technical changes to currentt:00 p-m. —4:00 p.m.
rules. Vernon County Courthouse Annex

. Third Floor County Board Room
Standards incorporated by reference 400 Courthouse Square

This rule updates references to certain weights and

measures technical standards (NIST standards) that aréﬁ roqua, Wi 54665

incorporated byeference in current rules. Updated technical pMonday, November 15, 2010

standards include standards found in NIST Handbooks 44,11-00 3.m. — 2:00 p.m.

130 and 133 (2011 editions). _ Eau Claire County — UW Extension
Pursuant to s. 227.21, Stats., DATCP will request 557 st street West

permission from the Department of Justice to incorporate the _

updated technical standards by reference in this rule. Copieéltoona’ WI'54720-4712

of the updated standards will be kept on file with DATCP and Tyesday, November 16, 2010

the Legislative Reference Bureau. 9:00 a.m. — 12:00 p.m.

Fiscal Impact Spooner Ag Research Station

This rule will have no significant fiscal impact on DATCP W6646 HWY 70
or local units of government This rule will not have a Spooner, Wl 54801
substantial impact on DATCP administrative or operating Wednesday, November 17, 2010

Ccosts.
10:00 a.m. — 1:00 p.m.

Small Business Impact Northern Great Lakes Center Theater

This rule will not have any significant impact on small 29270 County Highway G
business or other business. This rule makes minor technicahshland, WI 54806
“housekeeping” changes that will not have a significant
impact on business standards, costs or operations. Thursday, November 18, 2010

. 9:00 a.m. — 12:00p.m.

Environmental Impact Oneida County — UW Extension

This “housekeeping” rule will have no significant 3375 Ajrport Road, #10

environmental impact. Rhinelander, WI 54501

Agency Contact Person _ Friday, November 19, 2010
Questions or comments related to this rule may be sent .00 a.m. — 12:00 p.m.

the following address:
Karen Schultz
Department of Agriculture, Trade and Consumer

Shawano County Courthouse
311 N. Main Street
Shawano, WI 54166

Protection
2811 Agriculture Drive Monday, November 22, 2010
Madison, W1 53718 8:30 a.m. — 11:30 a.m.

Telephone: (608) 224-5023

: . ) Fond du Lac County — UW Extension
Email: Karen.Schultz@wisconsin.gov

Admin./Extension Building
400 University Drive, Room: AE 205/206

Notice of Hearing Fond du Lac, WI 54935
Agriculture, Trade and Consumer Protection Monday, November 22, 2010
CR10-121 1:00 p.m. — 4:00 p.m.

The Wisconsin Department of Agriculture, Trade and Outagamie County — UW Extension
Consumer Protection (DATCP) announces that it will hold 3365 W Brewster Street, Room: ABC
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Appleton, WI 54911

Tuesday, November 23, 2010
9:00 a.m. —12:00 p.m.
Washington County Courthouse
Room 1020 — Lower Level

432 E. Washington Street

West Bend, WI 53095

Tuesday, November 23, 2010

1:30 p.m. — 4:30 p.m.

Jefferson County — UW Extension

864 Collins Road, Room: 8/9 (on the lower level)
Jefferson, WI 53549

Wednesday, November 24, 2010

9:00 a.m. —12:00 p.m.

lowa County — UW Extension

222 North lowa Street

Room: UW Extension Conference Room
Dodgeville, W1 53533

Hearing impaired persons may request an interpreter for
Please make reservations for a hearing

these hearings.
interpreter by November 5, 2010 by writing to Deb
Mazanec, Division of Food Safety, P.O. Box 8911, Madison,
Wi 53708-8911; e—mailing
Debbie.Mazanec@wisconsin.goer by phone at (608)
224-4712. Alternatively, you may contact the DATCP TDD
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Copies of Proposed Rule

You may obtain free copies of the proposed rule by
contacting the Wisconsin Department of Agriculture, Trade
and Consumer Protection, Division of Food Safety, 2811
Agriculture Drive, P.O. Box 8911, Madison, WI 53708. You
may also obtain copies by calling (608) 224-4712 or
e—-mailing Debbie.Mazanec@wisconsin.govCopies will
also be available at the hearing. To view the proposed rule
online, go tohttp://AdminRules.Wisconsin.gav/

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Protection

The Department of Agriculture, Trade and Consumer
Protection (DATCP) administers state food processing plant
licenserequirements under s. 97.29, Stats. This proposed rule
exempts the following persons from licensing under s. 97.29,
Stats., subject to certain conditions:

*An individual who home-cans acidic, acidified or
fermented vegetable or fruit products for retail sale at a
community or social event, m farmers’ market or farm
roadside stand, and receives no more than $5,000 from
those sales in any license year. This exemption
implements the statutory exemption created by 2009
Wis. Act 101.

*A person who processes maple sap to create maple
syrup or concentrated maple sap that the person sells
only to other processors for further processing, and who
receives no more than $5,000 from those sales in any
license year.

Statutes interpreted
Sections 97.09 (4), 97.29 and 227.24, Stats.

at (608) 224-5058. Handicap access is available at thestatutory authority

hearings.

Appearances at the Hearing
DATCP invites the public to attend the hearings and

comment on the proposed rule. DATCP also seeks public

Sections 93.07 (1), 97.09 (4), 97.29 (1) (g) 8. and (5), and
227.24, Stats.

Explanation of statutory authority
DATCP has broad general authority, under s. 93.07 (1),

input for the development of the proposed rules, including Stats., to interpret laws under its jurisdiction. Under s. 97.09

answers to the following questions:

(4), Stats., DATCP may establish and enforce standards
governing the production, processing, packaging labeling,

*Shouldsmall-scale processors of other types of foods alsotransportation, storage, handling, display, sale, including

be exempted from food processing plant license
requirements?

*|f so, what food types? Under what conditions?
*1f not, why not?

retail sale, and distribution of foods that are needed to protect

the public from the sale of adulterated or misbranded foods.

Under s. 97.29(1)(9)8. and (5), Stats., DATCP may spell out

food processing plant license requirements and exemptions.

Related rule(s) or statute(s)

*Shouldfood processors claiming an exemption be required  DATCP administers Wisconsin’s food safety and labeling

to register with DATCP and obtain a registration

laws under ch. 97, Stats., including food processing plant

certificate, to help farmers market operators and othersjicense requirements under s. 97.29, Stats. (as modified by

verify their license status?

Submittal of Written Comments

Following the hearings, the hearing record will remain
open until November 30, 2010for additional written

2009 Wis. Act 101). DATCP has adopted food processing
plant licensing rules under ch. ATCP 70, Wis. Adm. Code.
A person who processes food for sale or distribution is
generallyrequired to hold a state food processing plant license
under s97.29, Stats. However, there are certain exemptions.

comments. Comments may be sent to DATCP’s Division of Persons who are engaged in dairy or meat processing, or who

Food Safety at the address below, by email
Debbie.Mazanec@wisconsin.gov or online at
http://AdminRules.Wisconsin.gov/

To provide comments or concerns relating to small

to

operate retail food establishments, must be licensed under
otherstatutes. Local food license and zoning regulations may

apply in some cases.

2009 Wis. Act 101 exempted, from state licensing under s.

business, you may also contact DATCP’s small business97.29, Stats., persons who home—can acidic, acidified or
regulatory coordinator Keeley Moll at the address above, orfermented vegetable or fruit products for retail sale at a

by emailing tokeeley.Moll@wisconsin.goer by telephone
at (608) 224-5039.

community or social events or farmers’ markets, provided
thatthe person receives no more than $5,000 from those sales
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during the license year. Act 101 does not exempt those product, and the disposition of any product not
persons from other state license requirements that may apply, sold.

nor does it exempt them from local licensing or zoning ~The individual must keeghe record for at least
ordinances that may apply. 2 years after the individual sells or otherwise
Plain language analysis disposes of the product, and must make that

H Canning For Retail Sal record available to DATCP for inspection and
ome ann_lng or Retall Sale - Copying upon request.
Underthis proposed rule, a person who home-cans acidic,
acidified or fermented vegetable or fruit products for retail
sale at a community or social event, farmers’ market or farm12P!e Sap Processed For Sale To Other Processors
roadsidestand is exempt from a food processing plant license  Under this proposed rule, a person who processes maple
under s. 97.29, Stats, if alf the following apply: sap to produce maple syrup or concentrated maple sap for sale
: L . to another processor for further processing is exempt from
*
Thceoppeorrs;[inc);]s an individual, not a legal entity such as alicensing under s. 97.29, Stats., if @flithe following apply:

*The individual receives no more than $5,000 during the *The person receives less than $5,000 from those sales in a

license year from those sales. If 2 or more individuals license year.
home-can acidic, acidified or fermented vegetable or *The person registers annually with DATCP. There is no
fruit products at the same home address, none of those  cost to register, and the registrant is not required to

individuals qualifies for the license exemption unless obtain a registration certificate from DATCP.

their combined gross receipts from the sale of those «Tne person keeps a written record of each sale, retains that

products totals no more than $5,000. record for at least 2 years, and makes the record
*The canned products have an equilibrium pH value of 4.6 available to DATCP for inspection and copying upon

or lower. The individual must test the first batch of request. The record must include the name and address

canned product produced according to each separate  of the purchaser, the date of sale, the amount of maple

recipe used by the individual in each license year, to syrup orconcentrated maple sap sold, and the sale price.

verify that canned products produced according to that comparison with federal regulations
recipe meet this pH requirement. The individual must
keep, for at least 2 years, a record of each pH test.

. . ) : compels DATCP to adopt this rule.
*The individual registers annually with DATCPhere is no c . ith rules i di tat
cost to register, and the registrant is not required to ~©MPaNson with rules in surrounding states
obtain a registration certificate from DATCP. lllinois:

*The individual completes a home—canning safety course, llinois has no laws related to home-processed foods. All
or follows a written recipe (including ingredients and food processed for sale to the public in lllinois must be
canning procedures) that reliably ensures the safety ofProcessed in a licensed facility.
each home-canned product. lowa:

*The individual discloses to potential buyers, by means of  In lowa, individuals may annually process up to $20,000 in
a sign or placard, that the canned products “are potentially—hazardous baked goods (including soft pies and
homemade in kitchen that has not been subject to state bakery products with a custard or cream filling) at a licensed
inspection.” “home food establishment” for sale on the prc_ar_nises (the

*Each canned product is properly labeled to includefall Pakerygoods may be consumed elsewhere). Individuals may
the following: o sell non-potentially hazardous home-baked goods at a

_ o farmers’ market, without a license. Canning and processing
c;r?r?egat?:parggui?dress of the individual who of low acid or acidified foods must be done in a licensed

i commercial establishment.
—The date on which the product was canned.

Minnesota:
—The fpllowmg statement: This pro_duct was Minnesota exempts a person from licensing as a food
made in a home not subject to state licensing or

X Sl processor if the person produces less than $5,000 of
inspection. _ _ _ non-potentially hazardous food or less than $5,000 of
—A list of ingredients in descending order of home-canned acidified food. Home-canned acidified foods
prominence (major ingredients must be of may only be sold at community or social events or farmers’
vegetable or fruit origin). The list must include markets in Minnesota. A point-of-sale placard and the
the common name of any ingredient that product label must disclose that the product was produced in
originates from milk, eggs, fish, crustacean an unlicensed and uninspected home setting. The product
shellfish, tree nuts, wheat, peanuts or soybeans.|abelmust also disclose the name and address of the processor
and the date the goods were processedcaiisin’snew law

*The individual keeps a complete written record of every (2009 Act 101) was influenced by Minnesota’s law.
batch of canned product. Michigan:

—The batch record must include the name of the  Michigan enacted a Cottage Food Law in July 2010 that
product, the product recipe (including al