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Chapter Adm 24

DEBARMENT, SUSPENSION AND INELIGIBILITY OF DEP ARTMENT
OF ADMINISTRATION CONTRACTORS

Adm 24.01 Scope and policy Adm 24.04 Treatment of listed contractors.
Adm 24.02  Definitions. Adm 24.05 Debarment.
Adm 24.03 List and records of debarred and suspended contractors. Adm 24.06  Suspension.

Adm 24.01 Scope and policy . (1) Scopeor cHAPTER. written findings of fact and who maye authorized to issue debar
This chapter: mentand suspension decisions pursuant to this chapter

(a) Prescribes certain policies and procedures governing the(10) “Indictment” includes an indictment for a criminal
debarmentind suspension of contractors from contracts pursuaftense,an information or any other filing by a competent author
to subch. V of ch. 16, Stats. ity chaging a criminal dense that results in finding probable

(b) Provides for the listing of suspended or debacmitrac  Causeto believe a felpny has been committed and in binding the
torsand subcontractors, and of contractbeslared ineligible for defendant over for trial.

departmenengineering-related contracts. (11) “Ineligible” meansexcluded from contracting with the
(c) Sets forth the treatment accorded contractors listed departmenand, if appropriate, from department-approved sub
debarredsuspended, or ineligible. contracting,under statute, rule, order or legal authority other than

(2) PoLicy. (a) The department shall solicit bids from, awartis chapter

contractsto, and approve subcontracts with only responsibIgoﬁ';}gas?nzmd”éﬁgi’;;fE;‘]Srggfefsc’;'”e"g'b"“y are wage-rate violations, civil rights

qu(;;]lll?er(]j ?us'nerss erzinttltlenf annd |tnd(1‘|l\;;du?lst.hiDebﬁrment and sus (12) “Secretary’means the secretary of the department or an
pensionare appropriale means uate this policy authorizedrepresentative or designee.

pr()(ttgct?heebgLngﬁgtirig?esslthpens'on are serious actions imposed t?13) “Suspension”means action taken by the department

History: CR 10-063: cr Register December 2010 No. 660. eff, 1--1 unders. Adm 24.06 to exclude a contractor from contracting with
v ' 9 e the department orfrom department-approved subcontracting
Adm 24.02 Definitions. In this chapter: temporarily pending the completion of an investigation or of a
(1) “Adequateevidence” means information §afent to sup deblazjmznt deusmn(;n:jaklng proceeding. A contractor so
; ; o cludedis “suspended.”
gg{:tuﬁ_ergasonable belief that a particular act or omission h istory: CR 10-063: cr Register December 2010 No. 660, eff. 1-11
(2) “Affiliate” means a businessitity or individual havinga  Adm 24.03 List and records of debarred and sus -
relationshipwhereby one directly or indirectly controls c&n pended contractors. (1) LisT. (a) The department shathm

controlthe other or whereby a third business entity or individuglie and maintain a current, consolidated list of debarred, sus
directly or indirectly controls ocan control the subject businesendedand ineligible contractors.

entity or individual. i ) L (b) The department shall use the consolidated list to ensure that
(3) “Civil judgment” means a judgment in a cadtion by any it does not solicit éérs from, award contracts to, or consent to
courtof competent jurisdiction. subcontractith listed contractors, except as otherwise provided

(4) “Consolidatedist” means a list compiled and maintainedn this chapter

by the department and containing the names of contractors tha{2) Recorps. The department shall maintain records relating

havebeen debarred or suspended urdirchapter or that have to each debarred or suspended contratecords shall contain
beendeclared ineligible under statutele, order or legal author ga|| of the following:

ity other than this chapter o ~ (a) Names and addresses of all debarred or suspended contrac
(5) “Contractor” means any individual or any legal entitytors.
includingits officers and directorghat submits bids or proposals (b) Cause or causes for each debarment or suspension.

for, or is awarded or may reasonably be expected to submit bid L e
or proposals for or be awarded a department contt&@dntrac dest()gr nﬁgr{tllrrgltjast;)%?lssg;] or deviations from the norméfieet of

tor” includes any subcontractor aftontractor that conducts busi . . .
nesswith the department an agent or representative of a-con (d) Effective date of the debarment or suspension and, in the
tractorand any individual or legal entity that conducts busine§§se of a debarment, during the term of the contract.

with the department as an agent or representative of a contractdfistory: CR 10-063: cr Register December 2010 No. 660, eff. 1-11

(6) “Conviction” means gudgmentor conviction of a crimi Adm 24.04 Treatment of listed  contractors.
nal offense by any court otompetent jurisdiction, whether (1) grrecr (a) The department may not knowingly solicit bids
enteredupon a verdict or a plea and includes a conviction entergdy, award contracts to. renew aristing contract with, or cen
upona“plea of no C,f)”teSt' ) sentto subcontracts witla debarred or suspended contractor
(7) “Debarment’means actiotaken by the department undefunlessthe secretary determines, in writing, that a compettiag
s. Adm 24.05 to exclude a contractor from contracting with théonfor such dealing with the contractor exists.

departmentnd from department-approved subcontracting for a () The department may not enter a contract with an ineligible

specifi?dperiod. A ::ontractor so excluded is “debarred.”  contractorand, ifapplicable, shall exclude ineligible contractors
~ (8) "Department’means the W¥consin department of adrmin from subcontracts under the conditions and forpiiagod set forth
Istration. in the applicable statutes, rules, orders or other legal authority

(9) “Hearing examiner” means a designee of #erretary Thedepartment may not knowingly solicit bids from, award-con
who is authorized to conduct a fact—finding heasi@mgl to prepare tractsto, renew an existing contract with, or consent to subcon
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tractwith these contractors exceptaccord with the applicable  (d) Debarment for any of the above causes listed in f&rs.
statutesrules, orders or other legal autharity to (c) by another state or federal entity

(2) CURRENTCONTRACTCONTINUATION. (a) Notwithstanding (3) PROCEDURESFORDEBARMENT. (@) Referral. Department
thelisting of a contractotthe department may continaentracts and other state employees having information appropriate for
or subcontracts in existence at the time the contractor waéepartmentonsideration under this section shall promptly report
debarredor suspended, unless the secretary determines that apatinformation to the secretary

tracttermination is in the public interest. (b) Decision-making pocess; fact finding1. The debarment

(b) Contract termination decisions under.faj, if any may decision-making process shall be as informal as practicable, con
be made only after review by and consultation with both depagistentwith fundamental due process of lgwinciples. The
ment contracting personnel and department legal counsel debarmentlecision—-making process sha#irmit contractors and
assurethe propriety of the proposed contract termination. any specifically named é&fiates to submit information andgu-

(c) The department may not renew existing contracts er subentsin opposition to a proposed debarmeithe department
contractswith debarred or suspended contractors, unless the s@ay require that a contracteropposition be submitted in writing
retarydetermines and states in writing a compelling reasathéor or may permit an oral presentation in person or through a-repre
contractrenewal or extension. sentative.

(3) SuBcoNTRACT RESTRICTIONS. When a debarred or sus 2. Whenever a propos#l debar is based upon a conviction,
pendedcontractor is proposed as a subcontractor for any swivil judgment, admission or debarment by another state or federal
contractsubject to department approval, the department may reitity for any of the causes listed in sub. (2), the department need
give approval unless the secretary determines and stateiiy  not conduct a fact—finding hearing.

acqmpglling reasgn for .the approval. 3. Whenever a proposal to debar is not based upon a eonvic
History: CR 10-063: cr Register December 2010 No. 660, eff. 1-1t-1 tion, civil judgment,admission or debarment by another state or

federalentity, and if the department finds that the contrdstor

. o oppositionraises a genuine dispute over facts reletattie pre

mentmay, in the public interesgebar a contractor for any of theposeddebarment, the department shedhduct a fact-finding

causesontained in sub. (2), using the procedimesub. (3). The hearing.A department hearing examiner shall:

existenceof acause for debarment as specified in sub. (2)-how N . ' .

ever,shall not necessarily requitkat a contractor be debarred; @& Permit the contractor to appear with counsel, to sutmoit

the seriousness of any contractoacts or omissions and any miti UMentsto present witnesses and to confront and cross—examine

gatingfactors shalbe considered in making any debarment-decny person the department presents;

sion. b. Ensure thah transcript of the hearing is prepared and made

(b) Debarment of a contractor constitutes debarmeratilof available to the contractor at a reasonablt,unless the contrac

divisions or other oganizational elements of the debarred-corfor and the department mutually waive the transcript requirement;
tractor,unless the debarment is explicitly limited to specific-diviand
sionsor olganizational elements. c. Act in accord with and have the authority provided by s.
(c) The department may extend the debarrtmiriclude any 227.46,Stats.
affiliates of a debarred contractdirthe afiliates arespecifically (4) NOTICEOFPROPOSALTODEBAR. The department shaiiti-
namedand are given written notice of the proposed debarment aitda debarment proceeding by informing the involved contractor
an opportunity to respond pursuant to sub. (4). and any specifically named fifate by certified mail return
(d) When no suspension is irfedt pursuant to s. Adm 24.06 receiptrequested. The mailed notice shall state:
atthe time the departmenbntemplates debarment of a contrac  (a) That the department is considering a debarment;
tor, no contracts shall be award_ed to, and no subc_o_ntracts shall b?o) The reasons for the proposed debarment in terrfisisof
approvedor, the contractoipending a debarmedecision by the 1, ity the contractor of the conduct or transaction upon which

department. debarments proposed;

2) CAUsSeSFORDEBARMENT. The secretary may debar a €on
tra<(:tc))rfor any one or more of the foIIowingnéausgs (c) The cause ocauses under sub. (2) that the department
: reliesupon for the proposed debarment;

(@) Conviction, (,:'V'I Judgmt.ant. or adm|ss.|on of: . ) (d) Thatthe contractor may submit, within 15 days after the
1. Fraud, collusioror any criminal dense in connection with gateof the departmers’mailed notice, a written response previd

obtaining,attempting to obtain or performing a public contract 9hg information or agument in opposition to the proposgebar
subcontract; ment;

2. Molation of any federal or state antitrust statute relating to ()
the submission of bids or proposals; decision-makings specified in sub. (5);

3. Embezzlement, theft, fgery bribery falsification or (f) The potential déct of the proposed debarment as provided
destructionof recordsmaking false statements, receiving St°|eﬂnders. Adm 24.04: and

roperty or obstruction of justice; or . - .
property o JuSti . . . (g) That pending a debarment decision, no contract will be
4. Any other ofense indicating a lack of business integrity Of, .~ qedto, and no subcontracts will be approved floe contrac

of business honesty whichfefise seriously and directlyfefts tor ’
the responsibility of the contractor or subcontractor '(5) DEPARTMENT'S DEBARMENT DECISION. (a) In debarment
(b) Violation of the terms of any government contract or Su;t‘)fic :

S ! oo tionsbased upon a conviction, civil judgment, or admission or
icnocrllaraaiﬁt;\{hen that violation is so serious as to justify debarme upondebarment by another state or federal entity for any of the

. . . causedisted in sub. (2) or in debarment actions in whicldise
1. WIlIful failure to perform in accordance withcontract; or puteexists over facts relevant to the proposed debarmerse¢he
2. A history of failure to perform or of unsatisfactory perforretaryshall make a debarment decision based upon the informa
manceof one or more contracts. tion in the administrative record, including any submission made
(c) Any other cause that is so serious or compelling thathy the afected contractodf no suspension is infect under s.
affectsthe ability of a contractor or subcontractor to meet alt cohdm 24.06, the debarment decision shall be made withoe$8
tractrequirements. afterthe secretary receives the written response providing-infor

Adm 24.05 Debarment. (1) GENERAL. (a) The depart

The departmerd’ procedures governing debarment
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mationor agument in oppositioto the proposed debarment as Adm 24.06 Suspension. (1) GENERAL. (a) The depadt
providedfor in sub. (4) (d). mentmay in the public interest, suspend a contractor for any of

(b) In debarment actions in which a fact-finding hearing &€ causes contained in sub. (2), using the procedures in sub. (3).
necessarynder sub. (3) (b) 3., tlaesignated hearing examiner (b) Suspension may be imposed only on the basis of adequate
shallprepare written findings of facnd the secretary or designeeevidenceof one or more of theauses set out in sub. (2), pending
shallrender adebarment decision based upon those written findompletionof investigation or legal proceedings, when immedi
ings of fact. A cause for debarment shall be established by a @teaction is necessary to protect the public interest. In assessing
ponderanceof the evidence. The debarment decision shall bie adequacy of the evidendde department may consider the
madeafter the conclusion of the proceedings wigkpect to the amountof available information, the credibility of that informa
disputedfacts. tion, whether important allegations are corroborated, and what

(6) NOTICE OF DEPARTMENT DECISION. (a) If debarment is féasonablénferences cabe drawn. The departmentissessment

imposed he department shall promptly notify the contractod may include examination of available basic documents such as
any afiiliates involved by certified mail return receipt requestedtontractsinspection reports and correspondence. _
The notice shall contain the following: (c) Suspension of a contractor constitutes suspensiati of

1. Reference tohe notice of proposed debarment that4nitidivisionsor other oganizational elements of the suspended con
atedtﬁe action under sub. (4); tractor,unless the suspension is explicitly limited to specific-divi

sionsor olganizational elements.
2. Reasons for debarment; and . .
iod of deb ifving thieefive d (d) The department may extend the suspension to include any
3. Period of debarment, specifying theeefive date. affiliates of a suspended contractor if thffiliates are specifically

(b) If debarment is not imposed, the department shall givemedand are given written notice of the proposed suspension
prompt notice of that fact to the contractor and anfjliafes andan opportunity to respond.

involved by certified mail return receipt requested. (2) CAUSESFORSUSPENSION.(a) The department may suspend
(7) PerIOD OF DEBARMENT. (&) Debarments shalle for a acontractor whenever it findslequate evidence that the contrac

periodcommensurate witthe seriousness of the cause or caus@sy has engaged in one or more of the following:

for debarment. Generallgebarment shall not exceed 3 years. If 1 pFrayd, collusiomr any criminal dense in connection with

suspensiomprecedes a debarment, the suspension period shallesining,attempting to obtain or performing a public contract or
consideredn determining the debarment period. subcontract:

(b) After the department imposes a debarment period upon a . \folation of any federal or state antitrust statute relating to
contractorthe department may extend that period if it determin@ge submission of bids or proposals;

that an extension is necessary to protect the public interest: How 3. Embezzlement, theft, foery bribery falsification or

ever,an extension may not be based solely on the facts and it cionof recordsmaking false statements, receiving stolen
cumstancesipon which the initial debarment was based. An roperty or obstruction of justice; or

extensiormproposed shall follow the procedures in sub. (3) above.
X lorprop W P ures in sub. (3) 4. Any other ofense indicating a lack of business integrity or

¢) The department may terminatelebarment or may reduce ; ; ; ; f
the(p)eriod or eg(tent ofa de)tl)arment upbe contractos reyquest of business honestgeriously and directly ficting the responsi

X - bility of the contractor or subcontractor
for reasons considered appropriate by the department, such as: - .
1 Newl di drel t evid ] (b) An indictment for any of the causes set forth in @grmay
- Newly discovered relevant evidence, ~ constituteadequate evidence for suspension.
q b2' Re\;zrsa:)of tt‘f conviction or civil judgment upon which ) The department may suspendontractor whenever it finds
ebarmenwas based, _ _ adequatevidence of anpther cause of so serious or compelling
3. A bona fide change in ownership or management of theature that it décts the ability of a contractor or subcontractor

contractor;or to meet all contract requirements.
4. Elimination of the cause or caudes which debarment  (d) The department may suspend a contractor based upon a
wasimposed. suspensioror debarment imposeby another state or federal

(8) ImPuTED conpucT. (a) The fraudulent, criminalr other ~ entity for any of the causes in p&a), (b), or (c).
seriouslyimproper conduct of any fiéer, director shareholder (3) PROCEDURESFOR SUSPENSION. (@) Referral. Department
partner,employee or other individual associated with a contractemployees and all other persons having informadigpropriate
may be imputed to the contractor when the conduct occurredfor department consideration under this section shall promptly
connectionwith theindividual's performance of duties for or onreportthat information to the secretary
approvalor acquiescence. The contraorcceptance of the sion decision-making process shall beirgsrmal as practicable,
benefitsderived from the conduct shall be evidence of the contragnsijstentith fundamental due process of law principles. The
tor's knowledge, approval or acquiescence. suspensiomlecision—-making process shall permit contractors and

(b) The fraudulent, criminadr other seriously improper con any specifically named &fiates to submit information andgu-
ductof a contractor may be imputed to anfiaafr, director share  mentsin opposition to a proposed debarmeiihe department
holder,partner employee or other individual associated with thenay require that a contractsropposition be submitted in writing
contractorwho participated in, knew of or had reason to know afr may permit an oral presentation in person or through a-repre
the contractots conduct. sentative.

(c) The fraudulent, criminadr other seriously improper con 2. Whenever a proposal to suspend is not based upon an
ductof one contractor participating in a joint venture or similaindictmentor a suspension olebarment imposed by another state
arrangemeninay be imputed to oth@articipating contractors if or federalentity, and if the department finds that the contréstor
the conduct occurred for or on behalftbg joint venture or similar oppositionraises a genuine dispute over facts reletatite pre
arrangemenor with the knowledge, approval or acquiescesfce posedsuspension, and if no determination is madtherbasis of
thosecontractors. Acceptance of the benefits derived fiteen advicefrom the department of justice or other prosecutifigiaf
conductshall be evidence of the contracsoknowledge, approval thatsubstantial interests of the governmenténding or contem
or acquiescence. platedlegal proceedings based upon the same facts as the-suspen

History: CR 10-063: cr Register December 2010 No. 660, eff. 1-1=1 sionwould be prejudiced, the department slealhduct a fact—
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finding hearing. A department hearing examiner shall conduct tlast written response providing informatioor agument in
fact—findinghearing and shall: oppositionto the suspension, as provided for in subd. 4.

a. Permit the contractor to appear with counsel, to sutwgit  (d) Department suspension decisiorl. In suspension or
umentsto present witnesses and to confront and Cross—examgwharmentctions based upon an indictment or a Suspension by
any person the department presents; anotherstate or federal entity for any of the causes enumerated in

b. Ensure thaa transcript of the hearing is prepared and madab. (2), in suspension actions in which no dispute exists over
available to the contractor at a reasonabl,unless the contrac factsrelevant to the suspension or in suspenaigions in which
tor and the department mutually waive the transcript requiremeatiact—finding hearing to determine disputed relevant fits

and _ ) ) _ deniedon the basis of advice from the department of justice or
c. Act in accord with and have the authority provided by ther prosecuting dicial, the secretary shall make a decision
227.46,Stats. basedupon the information in the administrative recandjuding

(c) Notice of suspensiorif suspension is imposed, tepart  any submission made by thefetted contractor The suspension
ment shall promptly notifythe contractor and any fédifites decisionshall be made within 30 days after the secretary receives
involved by certified mail return receipt requested. The notia@e written response providing information orgament in
shall state the following: oppositionto the proposed suspension as provided in(pp#.

1. A decision to suspend has been made, and itmeate 2. In suspension actions imhich a fact-finding hearing is

basedupon one or more of the causes enumerated in sub. (@eessaryinder par(b) 2., the designated hearing examiner shall
which causeor causes shall be $iafently described to notify the preparewritten findings of fact, anthe secretary or designee shall
contractorbut shall not disclose government evideno@eces endera decision based upon those written findings of fact. The

sarily. suspensiordecision shall be made as soon as can reasonably be

_ 2. The suspension is temporary pending the completion of @gneafter the conclusion of the proceedings with respect to the
investigationand of whatever legal proceedings may follow disputedfacts.

04 &(Bwe efect of the suspension as provided for under s. Adm 3. The department may modifierminate or leave in fekct
' ‘ L a suspension for the reasons set forth in s. Adm 24.05 (7) (c) for
4. The contractor may submit within 15 days, or such 'essﬁl'bdifying or terminating a debarment.
time as the department shall state, after date of the depart . . -
mentscertified mailing a written response providing information 4 A Prompt written notice of the departmentlecision shall
or agument in opposition to the suspension. besent to the contractor by certified mail r.eturn receipt requested.
5. A fact—finding hearindo determine disputed relevant facts (4) PERIODOF SUSPENSION. (&) Suspension shall be for a tem
shallbe conducted under pdb), unless: porary period pendln.g completion of |nvest|gat|and any fol
a. The suspensidis based upon an indictment or upon a su{oWing legal proceedings unless sooner terminated by the depart
pensionor debarmenimposed by another state or federal entityfentor as provided in pab).
or (b) A suspension shall not continue for more than 6 months
b. A determination is made, on thasis of advice from the from its efective date, unless civil or criminal action regarding the
departmenbf justice oranother prosecutingfidial, that substan violation or debarment proceedings have been initiated. The sus
tial interests of the governmeint pending or contemplated legalpensionmay continue until the legal proceedingsdebarment
proceedingdased upon the same facts as the suspension wauidceedingsire completed.
be prejudiced. (5) ScoPEOFsUsPENSION. The scope of suspension shall be the

6. If a fact-finding hearing is required, the department shalhmeas that set forth for debarment in s. Adm 24.05 (8).
schedulea hearing within 30 dayafter the secretary receives the History: CR 10-063: cr Register December 2010 No. 660, eff. 1-1-1
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