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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgatehe first confirmed infestation east of the Mississippi River,
rules without complying with the usual rule-making the native range of the black walnut tree.

procedures. Using this special procedure to issue emergency 3y Thoyusand cankers disease is currently known to exist
rulg?, an agenr?y rlrg#st f|fn? that eltl?er the pres.?r;/au;;n of ,}hein t(hgz states of Arizona, California, Colorado %daho Nevada
public peace, health, safety or welfare necessitates its actior\e,y Mexico, Oregon, Tennessee, Utah and Washington. The
in bypassing normal rule-making procedures. disease has not yget been found in Wisconsin. ’
Emergency rules are published in the official state (4) Thousand cankers disease may be spread by the
newspaper, which is currently the Wisconsin State Journal. o 3 Took y p pf. o dy
Emergency rules are in effect for 150 days and can bemovement of firewood, nursery Stock, and unninished or

extended up to an additional 120 days with no single untreatedvood products. It is important to restrict the import
extension to exceed 60 days. of host materials from infested areas, to prevent the disease

Occasionally the Legislature grants emergency rule fromd be|r(1jg . mtro\;:lvgced Into Wl?é:onsm. The désease, i
authority to aragency with a longer effective period than 150 {?vt_ro uced into |sqon|.T,|rl,. cou caus% great amage" to
days orallows an agency to adopt an emergency rule without Y//SCOnsin’'s economically-important and environmentally
requiring a finding of emergency. important walnut forest resource.

Extension of the effective period of an emergency rule is  (5) _Itis important to restrict the import of host materials
granted athe discetion ofthe Joint Committee for Review of from infested areas as soon as possible. ~Without this
Administrative Rules under s. 227.24 (2), Stats. emergency rule, host materials may be imported into

Notice of all emergency rules which are in effect must be Visconsinfrom infested areas without adequate safeguards to
printed in the Wisconsin Administrative Registnis notice prevent the introduction of thousand cankers disease into this
will contain a brief description of the emergency rule, the State-
agencyfinding of emergency or a statement of exemption from  (6) It would take over a year to adopt the necessary import
a finding of emergency, date of publication, the effective andrestrictions bythe normal rulemaking procedure prescribed in
expiration dates, any extension of the effective period of thech. 227, Stats. DATCP is therefore adopting this temporary
emergencyule and informationgganing public hearings on  emergency rule under s. 227.24, Stats., pending the adoption
the emergency rule. of a more “permanent” rule by the normal rulemaking

Copies of emergency rule orders can be obtained from theprocedures. This temporary emergency rule is necessary to
promulgatingagency. The text of cemt emergency rules can  protect the public peace, health, safety and welfare, and to
be viewed at www.legis.state.wi.us/rsb/code help prevent the introduction of a serious plant disease in this

Beginning with rules filed with the Legislative Reference State, pending the adoption of a “permanent” rule by the
Bureau in 2008, the Legislative Reference Bureau will assignnormal procedure.

a number to each emergency rule filed, for the purpose of o

internal tracking and reference. The number will be in the Publication Date: ~ November 1, 2010

following form: EmMRO0801. The first 2 digits indicate the year . .

of filing and the last 2 digits indicate the chronological order Effective Dates: November 1, 2010 through
of filing during the year. March 30, 2011

2. EmR1040— Rule adopted to creathapter ATCP 53,
relating to agricultural enterprise areas.

Agriculture, Trade and Consumer Protection (3)
Exemption from Finding of Emergency

1. EmR1038 — Rule adopted to creatgection ATCP Under s. 91.84(2), the department may use the procedure

21.21 relating to restricting the import of certain plants, wood under s. 227.24 to promulgate a rule designating an

and wood products to prevent the introduction of thousandagricultural preservation areamidifying or terminating the

cankers disease of walnut trees into this state. designation of an agricultural preservation area.
Findi f Notwithstanding s. 227.24(1)(c) and (2), a rule promulgated
Inding ot emergency under that subsection remains in effect until the department

(1) Thousand cankers disease is an emerging fungalmodifies or repeals the rule. Notwithstanding s. 227.24(1)(a)
disease that can be carried by the walnut twig beetle (theand (3), the department is not required to determine that
beetle is native to this country). The disease poses a seriousromulgating a rule under that subsection as an emergency
threat to black walnut trees, an important forest species inrule is necessary for the preservation of the public peace,
Wisconsin. Black walnut is known for its highly valuable health, safety, or welfare and is not required to provide a
lumber, which is used for finished products such as furniture,finding of emergency for a rule promulgated under that
musicalinstruments and gun stocks. There are approximatelysubsection.

ol ) i . ! p
18.5 million black walnut trees in Wisconsin, with over 13% The department views s. 91.84(2) as authority to adopt

of them located in the southeastern part of the state. \ . : ¢
; ; ; T permanent rules that shall be published immediately in the
Wisconsin businesses export over $4 million in black walnut Wisconsin Administrative Code.

products annually.

(2) Thousand cankers disease was first observed in New Publication Date: November 9, 2010
Mexico in the 1990's. The disease has spread throughout the ) .
westernUnited States, causing dieback and mortality in black Effective Dates: January 1, 2011 until the
walnuttrees. In July, 2010, the disease was also confirmed in Department modifies or

the Knoxville, Tennessee area. The Tennessee infestation is repeals the rule
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3. EmR1048 — Rule adopted to repeal and recreate Publication Date: September 2, 2010

Chapter ATCP 20, relating to seed labeling and sales. Effective Dates: September 2, 2010 through
Pursuant to sections 93.07(1) and 94.45(6), Stats. This _ become effective

emergency rule is also adopted pursuant to the nonstatutory Hearing Dates: October 21, 2010

provision in 2009 Wis. Act 28, section 9103(3).
2009 Wis. Act 28 repealed outdated seed standardsg' FMR1050 ~ Rule adopted to repe@hapter DCF 38
" : ‘ nd reviseChapter DCF 56, relating to foster care.
effective January 1, 2011, and authorized DATCP to adopt Vi P g

new standards by rule. A non-statutory provision, containedFinding of Emergency

in section 9103(3) of Act 28, authorized DATCP to adopt The Department of Children and Families finds that an
interim rules by the emergency rulemaking procedure underemergencxists and that the attached rule is necessary for the
S. 227.24, Stats., without a finding of emergency. Under thisimmediate preservation of the public peace, health, safety, or
non-statutory provision, the interim rules may remain in welfare. A statement of facts constituting the emergency is:
effectuntil July 1, 2011 or until the effective date of proposed | the Child and Family Services Review of Wisconsin's

permanent” seed rules, whichever date is earlier. child welfare system this past year, the federal Administration
— ] for Children and Families found that Wisconsin is not
Publication Date:  January 1, 2011 operating in substantial conformity with a number of federal
Effective Dates: January 1, 2011 through requirements. In response to this review, the department has
July 1, 2011 submitted a program improvement plan that commits the

department to complete implementation of the levels of care
system and the child assessment tool throughout the first
quarter of 2011. Implementation must begin immediately to

beri d | . d meet this deadline and subsequent dependent deadlines in the
Barbering and Cosmetology Examining Boar remaining 2 years of the program improvement plan.

EmR1047— Rule adopted to revisghaptersBC 9 and 11 Puinc_ation Date:  January 1, 2011
relating to late renewal and continuing education. Effective Dates: January 1, 2011 through
May 30, 2011

Finding of Emergency

The rule as currently promulgated fails to adequately
protect the public to the extent that several provisions are
underdeveloped, ambiguous or silent. As a result,
inconsistent interpretations and contradictory information
has led to significant confusion within the profession. Given
that the rules require licensees to comply by March 31, 2011, . . Commercg () -
the errors and omissions need to be addressed immediately so Financial Resources for Businesses and Communities,

Hearing Dates: February 8 & 15, 2011
(See the Notice in this Register)

licensees can receive adequate training to provide safe and Chs. Comm 104—
competent services to the public, and comply with the
requirements for renewal of a license. 1. EmR1019—Rule adopted to creat&hapter Comm
135 relating to tax credits for investments in food processing
Publication Date: December 23, 2010 plants and food warehouses.
Effective Dates: December 23, 2010 through  Finding of Emergency
May 21, 2011 The Department of Commerce finds that an emergency

exists and that an emergency rule is necessary for the
immediate preservation of public welfare.

] - The facts constituting the emergency are as follows. Under
Children and Families (2) sections 71.07 (3rm), 71.28 (3rm) and 71.47 (3rm) of the

Safety and Permanence, Chs. DCF 37-59 Statutes, as created in 2009 Wisconsin Act 295, a taxpayer
may claim a tax credit for investments in food processing

plants and food warehouses during taxable years beginning

1. EmR1034 — Rule adopted to creatsections DCF after December 31, 2009.

57.485 and 57.49 (1) (am)elating to determination of need  Section560.2056 (4) of the Statutes, as likewise created in
for new group homes. 2009 Wisconsin Act 295, requires the Department to (1)
. - implement a program for certifying taxpayers as eligible for
Exemption From Finding of Emergency _ the food processing plant and food warehouse investment
Section 14m (b) of 2009 Wisconsin Act 335 provides that credit,(2) determine the amount of credits to allocate to those
the department is not required to provide evidence thattaxpayers, and (3) in consultation with the Department of
promulgating a rule under s. 48.625 (1g), Stats., as anRevenue, promulgate rules to administer the program. No

emergencyule is necessary for the preservation of the public other provisions are established in the Statutes regarding the
peace, health, safety, or welfare and is not required to providepecific process for taxpayers to use in applying for the
a finding of emergency. credits, and for the Department of Commerce to use in

Section 14m (b) also provides that notwithstanding s. certifying eligible taxpayers and in allocating the credits.

227.24(1) (c) and (2), Stats., an emergency rule promulgated Because of enactment of 2009 Wisconsin Act 295, a number
under s. 48.625 (1g), Stats., remains in effect until the of entities that may be eligible for the tax credits have contacted
permanent rulegromulgated under s. 48.625 (1g), Stats., take the Department with inquiries concerning the process for
effect. applying for the credits, for expenditures that have been or will
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be incurred during taxable years that began after December 31, Publication Date: November 28, 2010

2009. In addition, section 71.07 (3rm) of the Statutes includes ; .

a $1,000,000 tax—credit allocation that became available on Effective Dates: A\I orﬁezrgbggle , 2010 through
May 27, 2010, and expires on June 30, 2010. P '

Although the Department of Commerce has begun
promulgatinghe permanent rule that is required by 2009 Act -
295, the time periods in chapter 227 of the Statutes for Government Accountability Board (3)
promulgating permanent rules preclude the permanent rule ,
from becoming effective in time to accommodate allocating 1. EMR1016— Rule adopted to creasection GAB 1.91,
the tax credits for the 2009-10 fiscal year. This emergencyrelatlng to Organlzatlons maklng |ﬂdependent disbursements.
rule will enable the Department of Commerce to establish angijnding of Emergency
application certification, and tax credit allocation process for Pursuant to s. 22724 Stats. the Government

the entities that will be eligible for the allocation that expires o - ;
on June 30, 2010. AccountabilityBoard finds an emgencyexists as a result of

the United States Supreme Court deciglitizens United v.
" ) FEC, 558 U.S. __, (No. 08-205)(January 21, 2010jthivv/
Publication Date: June 8, 2010 the context of ch. 11, Stats, the rule provides direction to
Effective Dates: June 8, 2010 through organizations receiving contributions for independent
November 4, 2010 disbursements or making independent disbursements.
. ) Comporting withCitizens Unitedthis emergency rule order
Extension Through: March 11, 2011 does not treat persons making independent disbursements as

Hearing Dates: August 17, 2010 full political action committees or individuals under s. 11.05,
Stats., for the purposes of registration and reporting. With
2. EmR1026— Rule adopted creatinGhapter Comm respect to contributions or in—kind contributions received,

this emergency rule order requires organizations to disclose
only donations “made for” political purposes, but not
Exemption From Finding of Emergency donations received for other purposes.

The Legislature, by Section 45 (1) (b) of 2009 Wisconsin The Board adopts the legislature’s policy findings of s.

Act 265, exempts the Department from providing evidence 11:001, Stats., emphasizing that one of the most important
that this emergency rule is necessary for the preservation ofOUrces of information to voters about candidates is available

public peace, health, safety or welfare; and exempts thethrough the campaign finance reporting system. The Board
Department from providing a finding of emergency for the further finds that it is necessary to codify registration,

139 relating to rural outsourcing grants.

adoption of this rule reporting and disclaimer requirements for organizations
' receiving contributions for independent disbursements or
Publication Date- July 2, 2010 making independent disbursements so that the campaign
' ' finance information is available to voters. The rule must be
Effective Dates: July 2, 2010 through adopted immediately to ensure the public peace and welfare
November 28. 2010 with respect to the administration of current and future
. ’ lections.
Extension Through: January 27, 2011 elections o
Hearing Dates: October 13, 2010 Publlc'atlon Date: May 20, 2010
Effective Dates: May 20, 2010 through
3. EmR1041— Rule adopted creatinGhapter Comm . October 16, 2010
103 relating to certification of disabled-veteran—owned Extension Through: February 13, 2011
businesses, and affecting small businesses. Hearing Dates: August 30, 2010
Exemption From Finding of Emergency 2. EmMR1035 — Rule adopted to repeal and recreate

The Legislature, by SECTION 101 (1) in 2009 Wisconsin Chapter GAB 4, relating to observers at a polling place or
Act 299, exempts the Department from providing evidence other location where votes are being cast, counted or
that this emergency rule is necessary for the preservation ofecounted.
public peace, health, safety or welfare; and exempts the_. .

Department from providing a finding of emergency for the Finding of Emergency

adoption of this rule. The Government Accountability Board repeals and
recreates chapter GAB 4, Election observers, to establish
Publication Date: November 14, 2010 guidelines for election inspectors and observers alike
) regarding observation by “any member of the public” of the
Effective Dates: November 15, 2010 through  publicaspects of the voting process and regarding the conduct
April 13, 2011 of observers at polling places and other locations where

observation of the public aspects of the voting process may
4. EmR1044— Rule adopted to revisghapter Comm takeplace. The Board finds that an emergency exists and that

139, relating to rural outsourcing grants. an emergency rule is necessary for the immediate
preservation of the public peace, health, safetyetfare. A
Exemption From Finding of Emergency statement of the facts constituting the emergency is:

The Legislature, by SECTION 45 (1) (b) of 2009 Pursuant to s. 227.24, Stats., the Government
Wisconsin Act 265, exempts the Department from providing Accountability Board finds that an emergency exists in the
evidence that this emergency rule is necessary for theBoard’'s May 5, 2008 decision to decline to reaffirm the
preservation of public peace, health, safety or welfare; andadministrative rule EIBd 4.01 because the rule was
exempts the Department from providing a finding of inconsistent with the requirements of its enabling statute, s.
emergency for the adoption of this rule. 7.41, Stats. The statute states that any member of the public
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is allowed to be present at the polls on Election Day to denyingthat injunction request. In denying the injunction, the
observe; however, @toes not specify standards of conduct by Courtnoted that “G.A.B. has within its own power the ability
which observers must abide. to refrain from enforcing, or removing altogether, the

The Board further finds that given the public interest in the ©ffénding sentence from a regulation G.A.B. itself created”
2010 General Election, the expected high turnout, the@nd émphasized that “removing the language—for example,
increasing use of observers in the polling place, and thePy G-A.B. issuing an emergency rule—would be far more
comments of municipal and county clerks regarding the Simple and expeditious’ than asking a federal court to
obstacles observers can pose to the orderly conduct op€rmanentlenjoin enforcement of the eifiding regulation.
elections, it is necessary to codify standards to regulate the/Visconsin Club for Growth, Inc. v. Mys¥o. 10-CV-427,
observers’ conduct and that the attached rule governingSiP Op. at 2 (W.D. Wis. Oct. 13, 2010). The Court further
observer conduct must be adopted prior to the Generalnoted that staying the case would give the Board time to
Election to ensure the public peace and safety with respect t6€S0lve some or all of the pending issues through further

the administration of the fall elections. rulemaking. Id., slip op. at 14.
o In addition, the Board, through its litigation counsel, has
Publication Date:  September 24, 2010 represented to the Wisconsin Supreme Court that it does not
Effective Dates: Septembe4, 2010 though intend todefend the validity of the second sentence of s. GAB

February 20, 2011 1.28(3)(b) and that it would stipulate to the entry of an order
) by that Court permanently enjoining the application or
Hearing Dates: December 13, 2010 enforcement of that sentence.

. Thisamendment brings s. GAB 1.28(3)(b) into conformity
3'| E_leOérl]9—d I?ul_e_ adoftﬁd to am“elsell_c;uor GAB 1.28,  \yith the above stipulation, with the representations that have
relating to the definition of the term “political purpose. been made to the Wisconsin Supreme Court, and with the
Finding of Emergency suggestionsade in the October 13, 2010, Opinion and Order

- f the U.S. District Court for the Western District of
The Government Accountability Board amends s. GAB 9. - - . : :
1.28(3)(b), Wis. Adm. Code, relati)rllg to the definition of the visconsin. The Board finds that the immediate adoption of

AN ” : thisamendment will preserve the public peace and welfare by
term “political purpose.” Section GAB 1.28 as a whole g ; M o< dll
continues to clarify the definition of “political purposes” prgglr?ilr?g 0611‘ :'mng af%Se%(c?re(lji{itlOatjnsisd?onrﬁ?ﬁgorne Oljlattg?j
found in s. 11.01(16)(a)1., Stats., but repeals the secon 9 X ' g ' Y

sentence of s. GAB 1.28(3)(b) which prescribes ommunity, and for the general public and by doing so in

communications presumptively susceptible of no reasonable?dvance of the 2011 Spring Election and any other future

interpretation other than as an appeal to vote for or against glecuons.

specific candidate. Publication Date: ~ January 7, 2011
Thisamendment to s. GAB 1.28(3)(b) is to the rule that was Effective Dates: January 7, 2011 through

published on July 31, 2010 and effective on August 1, 2010, June 5, 2011

following a lengthy two year period of drafting, internal
review and study, public comment, Legislative review, and
consideration of U.S. Supreme Court decisions. Within the
context of ch. 11, Stats, s. GAB 1.28 provides direction to Insurance (2)

persons intending tengage in activities for political purposes

with respect to triggering registering and reporting 1. EmR1042— Rule to creatsectionins 3.35 relating to
obligations under campaign financing statutes and colorectal cancer screening coverage and affecting small
regulations. In addition, the rule provides more information business.

for the public so that it may have a more complete . ..

understanding as to who is supporting or opposing which Finding of Emergency

candidate or cause and to what extent, whether directly or 1he Commissioner of Insurance finds that an emergency
indirectly. existsand that the attached rule is necessary for the immediate

preservation of the public peace, health, safety, or welfare.
Pursuant to §227.24, Stats., the Government Fqcis constituting the emergency are as follows:
AccountabilityBoard finds an emgencyexists as a result of Beainni D ber 1. i feri disabil
pending litigation against the Board and two decisions by the, Be€ginning December 1, insurers offering disability

United States Supren@ourt: Federal Election Commission ~nsurance policies and self-insured governmental plans are

(FEC) v. Visconsin Right to Life, Inc. (WRTL,IB50 U.S. 549 required to offer coverage for colorectal cancer screening. In
(2007) andCitizens United v. FE'C558 us. ' -(No. order toensure there is no gap in coverage the office needs to

08-205)(January 21, 2010). Following the efféctive date of Promulgate guidance as directed s. 632.895 (16m) (d), Stats.,
the August 1, 2010 rule, three lawsuits were filed seeking al" @dvance of the initial implementation date.

declaration that the rule was unconstitutional and beyond the Publication Date: November 29, 2010
Board’s statutory authority: one in the U.S. District Court for

the Western District of Wisconsin, one in the U.S. District Effective Dates: November 29, 2010 through
Court for the Eastern District of Wisconsin, and one in the April 27, 2011

Wisconsin Supreme Court. On August 13, 2010, the Hearing Dates: January 25, 2011
Wisconsin Supreme Court temporarily enjoined enforcement (See the Notice in this Register)

of the August 1, 2010 rule, pending further order by the Court.

In the lawsuit in the U.S. District Court for the Western 2. EmR1043— Rule toamendsections Ins 3.37 (1) to (5)
District of Wisconsin, the parties previously executed a joint (intro); and to creatsections Ins 3.37 (2m), (3m), (4m) and
stipulationasking the Court tpermanently enjoin application  (5m), and 3.375 Wis. Adm. Code, relating to health
and enforcement of the second sentence of s. GAB 1.28(3)(b)insurance coverage of nervous and mental disorders and
On October 13, 2010, the Court issued an Opinion and Ordesubstance use disorders, and affecting small business.
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Exemption From Finding of Emergency huntersand others who value deer. This rule is one of the ways
The legislature by s. 632.89 (4) (b) 2., Stats., provides anthe department is trying to rebuild the populations there. The

exemption from a finding of emergency for adoption of the federalgovernment and state legislature have delegated to the

rule. Section 632.89 (4) (b) 2., Stats., reads as follows: ~ appropriate agencies rule-making authority to control and

s. 632.89 (4) (b) 2. Using the procedure under s. 227.24 regulate hunting wild animals. The State of Wisconsin must

the commissioner may promulgate the rules under subd. 1glprovide publications describing the regulations for deer

. : unting to approximately 250,000 archery deer hunters prior
Lorgmagg{gg Hﬁ?erf tshuebgfff Ct'gﬁtdﬁﬁ (ifoag))(lcréeer(rin ?Q: n;ertrjilg o the start of the season. These regulations must be legally

authorized under 227.24 (1) (c) and (2). Notwithstanding s.!n &ffect prior to printing nearly 1 million copies of the

227.24 (1) (a), (2) (b) éné((;):,) the( Ztommissioner is %ot regulations publication. The timeline for the permanent
reqdired to pro’vide evidence that promulgating a rule underVersion of this rule will not have it in effect in time for these
this subdivision as an emergency rule is necessary for theieadlines.

preservation ofhe public peace, health, safety, or welfare and Publication Date: July 8, 2010

is not required to make a finding of emergency for a rule

; N Effective Dates: July 8, 2010 through
I h . '
promulgated under this subdivision December 4. 2010
Publication Date: November 29, 2010 Hearing Dates: August 30, 2010
Effective Dates: November 29, 2010 through )
April 27, 2011 2. EmR1036— Rule adopted to creagection NR 40.04 (2)
Hearing Dates: Januarg/ 25 2011 (g) relating to the identification, classification and control of

invasive species.

(See the Notice in this Register) Exemption From Finding of Emergency

Section 227.24 (1) (a), Stats., authorizes state agencies to
promulgate a rule as an emergency rule without complying

Military Affairs with the notice, hearing and publication requirements under
EmR1030— Rule adopted to crea@hapter DMA 1, ch. 227, Stats., if preservation of the public peace, health,
relating to military family financial aid. safety or welfare necessitates putting the rule into effect prior
) o to the time it would take effect if the agency complied with the
Exemption From Finding of Emergency procedures. However, s. 23.22 (2t) (a), Stats., authorizes the

Under 2009 Wisconsin Act 28, section 9136, a Finding of department to promulgate emergency rules to identify,
Emergency is not required for this emergency rule. The classify, or control an invasive species without having to

relevant portion of 2009 Act 28 reads as follows: provide evidence that an emergency rule is necessary for the
2009 Wisconsin Act 28, Section 913@\onstatutory preservation of public peace, health, safety, or welfare or to
provisions; Military Affairs. provide a finding of emergency. In addition, such

emergency rules may remain in effect until whichever of
the following occurs first: the first day of the 25th month
beginning after the effective date of the emergency rule,

(2c) EMERGENCY RULE; MILITARY FAMILY
FINANCIAL AID. Using the procedure under section 227.24
of the statutes, the department of military affairs shall d
promulgatehe rules described under section 321.45 (2) of themg eé]‘:t%tlvgnd%ﬁig{}thter:]ere%%er\:noafntgﬁtemtlaergziadneczt#;:ﬁéor
statutes, as created by this act, for the period before theclassifying or controlling the invasive specieé
permanent rules become effective, but not to exceed th ! !
period authorized under section 227.24 (1) (c) and (2) of th:promulgated under s. 23.22 (2) (b) 6., Stats., takes effect
%{;\tufteks]. Notwith;tagding sectionf221_24 (1%(&}), (2) (b), and Publication Date: September 29, 2010

of the statuteshe department of military affairs is not : )
required to provide evidence that promulgating a rule Effective Dates: tﬁeptefnsbger 2% |2d0t10t b
under this subsection as an emergency rule is necessary _ rough. >€e bold text above
for the preservation of the public peace, health, safety, or Hearing Dates: October 25 to 29, 2010

welfare and is not required to provide a finding of )
emergency for the rules promulgated under this 3. EmMR1037— Rule adopted to creagection NR 27.03 (3)

subsection. [Emphasis added] (&) r(_elatilrjgi to adding cave bats to Wisconsin's threatened
species list.

Publication Date: July 26, 2010 Finding of Emergency

Effective Dates: July 26, 2010 through The emergency rule procedure, pursuant to s. 227.24, Wis.
December 22, 2010 Stats., imecessary and justified in establishing rules to protect
Hearing Dates: October 13, 2010 the public welfare. The proposed rule change seeks to provide
protection to Wisconsin cave bat species, which face the
imminent threat of white—nose syndrome. White—-nose
syndrome has spread across 14 states and 2 Canadian
Natural Resources (5) provinces in the last 3 years, spreading up to 800 miles per
Fish, Game, etc., Chs. NR 1— year. Mortality rates of affected bat colonies reach 100%. The

disease was located last spring within 225 miles of the
1. EmR1028— Rule adopted to ameséction NR 10.104  Wisconsin's southern boarder and 300 miles from the
(7) (a), relating to the use of archery deer hunting licenses. northernboarder. Because the known dispersal distance of the
oo little brown bat is 280 miles, an affected cave is now located
Finding of Emergency within the dispersal range of Wisconsin little brown bats.
The emergency rule procedure, pursuant to s. 227.24Listing the cave bat species before white—nose syndrome has
Stats., isnecessary and justified in establishing rules to protectbeendetected in Wisconsin will allow the Department time to
the public welfare. Deer populations are well below goal in work collaboratively with stakeholders to ensure that
much of northeast Wisconsin, causing great concern fromappropriateeonservation measures are developed and in place
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when white—nose syndrome is first detected. Because of thehe effective date of the repeal of the emergency rule, or
speed of white—nose syndrome, the Department would notthe date on which the permanent rule identifying,
have time to develop appropriate conservation measures itlassifying, or controlling the invasive species,
normal rule-making procedures were used and listing waspromulgated under s. 23.22 (2) (b) 6., Stats., takes effect.
delayed until after white—nose syndrome was detected in o

Wisconsin. Based on the current jocation and known rate of Publication Date:  December 13, 2010

spread of the disease, we anticipate the presence of Effective Dates: December 13, 2010 through
white—nosesyndrome in Wisconsin as early as January 2011. See bold text above

Publication Date: September 29, 2010

Effective Dates: SeptembeR9, 2010 though Natural R
February 25, 2011 _ alural ~esources
Hearing Dates: October 25 to 29, 2010 Environmental Protection — Air Pollution Control,

Chs. NR 400—

4. EmR1039(DNR # IS-49-10(E)) — Rule adopted to EmR1046 (DNR # AM-48-10(E)) — The Wisconsin
createsections NR 40.02 (7g), (7r), (25m), (28m) and Natural Resources Board proposes an emergency order to
(46m),40.04 (3m) and 40.07 (&elating to the identification, = amendsection NR 407.02 (4) (b) (intro.), and Table 3 in

classification and control of invasive bat species. 407.05 (5)and to creatsections NR 400.02 (74m), 400.03
) o (3) (om), and (4) (go) and (ki), 405.02 (28m), 405.07 (9),
Exemption From Finding of Emergency 407.02(8m) and 407.075relating to major source permitting

Section 227.24 (1) (a), Stats., authorizes state agencies tthresholds for sources of greenhouse gas emissions and
promulgate a rule as an emergency rule without complyingaffecting small business.
with the notice, hearing and publication requirements under. ..
ch. 227, Stats., if preservation of the public peace, health,':Indlng of Emergency
safety or welfare necessitates putting the rule into effect prior _ The emergency rule procedure, pursuant to s. 227.24,
to the time it would take effect if the agency complied with the Stats., isvecessary and justified in establishing rules to protect
procedures. However, s. 23.22 (2t) (a), Stats., authorizes théhe public welfare. Preservation of the public welfare
department to promulgate emergency rules to identify, Necessitates putting the forgoing rules into effect prior to the
classify, or control an invasive species without having to time that it would take if the Department complied with
provide evidence that an emergency rule is necessary for th@ormal procedures.
preservation of public peace, health, safety, or welfare orto  On April 1, 2010, the U.S. EPA promulgated the first
provide a finding of emergency. In addition, such emission standard for gases contributing to climate change,
emergency rules may remain in effect until whichever of  i.e., greenhouse gases or GHG, which will become effective
the following occurs first: the first day of the 25th month on January 2, 2011. While these standards target automobile
beginning after the effective date of the emergency rule, emissions, under the Clean Air Act, this action will
the effective date of the repeal of the emergency rule, or  unintentionally subject stationary sources across the country
the date on which the permanent rule identifying, to complex prevention of significant deterioration (PSD) and
classifying, or controlling the invasive species, Title V permitting and emission control requirements. U.S.
promulgated under s. 23.22 (2) (b) 6., Stats., takes effect. EPA attempted to mitigate this unintended effect by
_ i promulgating additional rules, which became effective on
Publication Date:  November 3, 2010 June 3, 2010, limiting applicability of the permitting
Effective Dates: November 3, 2010 through requirements. However, Wisconsin sources will not be
See bold text above affected bythe new U.S. EPA rules since existing state statute
. ) and administrative code do not contain the same applicability
Hearing Dates: November 29, 2010 limiting provisions. State rules consistent with those at the
federal level must be in effect on January 2, 2011 in order to
5. EmR1045 (DNR # 1S-07-11(E))— Rule to repeal provide the relief U.S. EPA intended for Wisconsin sources.
section NR 40.02 (28m)to amendsection NR 40.04 (3m),  Without these proposed emergency rules, many sources,
and to repeal and recreate section NR 40.07 (8jll as including municipal landfills, hospitals, asphalt plants,
created by Natural Resource Board emergency orderwastewater treatment plants, small wood fired boilers and
EmR1039, DNR # 1S-49-10(E)), relating to the agricultural digesters, will be considered major emissions
identification, classification and control of invasive species. sources of GHG, and therefore subject to the permit and
. o emission control requirements for GHG. These permit and
Exemption From Finding of Emergency control requirements were never intended or designed to
Section 227.24 (1) (a), Stats., authorizes state agencies taddresshe type or size of sources that could now Bectgd.
promulgate a rule as an emergency rule without complying Without the proposed changes, the existing rules would have
with the notice, hearing and publication requirements underthe potential to overwhelm DNR permitting staff, divert
ch. 227, Stats., if preservation of the public peace, health resources away from significant environmental issues, and
safety or welfare necessitates putting the rule into effect priordelay issuance of construction permits for critical projects for
to the time it would take effect if the agency complied with the expanding businesses.

procedures. However, s. 23.22 (2t) (a), Stats., authorizes the Therefore, the Department finds that the proposed

department to promulgate emergency rules to identify, emergency rules are necessary and appropriate for the
classify, or control an invasive species without having t0 yreservation of the public welfare.
provide evidence that an emergency rule is necessary for thg

preservation of public peace, health, safety, or welfare or to Publication Date: December 15, 2010

provide a finding of emergency. In addition, such . )

emergency rules may remain in effect until whichever of Effective Dates: December 15, 2010 through
the following occurs first: the first day of the 25th month May 15, 2011

beginning after the effective date of the emergency rule, Hearing Dates: January 21, 2011
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thatpromulgating a rule as an emergency rule is necessary for

i i the preservation of the public peace, health, safety, or welfare

Public Instruction and is not required to provide a finding of emergency for a rule
EmR1051 — Rule adopted to createhapter Pl 46, promulgated to implement 2007 Wisconsin Act 104.
relating to training requirements for individuals Notwithstanding s227.24 (1) (c) and (2) of the statutes, these
administeringhonprescription and prescription drug products emergency rules will remain in effect until the date on which

to pupils. the final rules take effect.
Finding of Emergency Publication Date: September 10, 2008

The Department of Public Instruction finds an emergency Effective Dates: September 10, 2008
exists and that a rule is necessary for the immediate through the date on which

preservation of the public welfare. A statement of the facts the final rules take effect
constituting the emergency is:

Section 118.29 (6), Stats., requires the department to Hearing Dates: November 26, 2008

approve training in administering nonprescription drug 3 EmR1031— Rule adopted revisinghapters RL 110 to

products and prescription drugs. The statute also specifies 16 relating to the regulation of professional boxing contests.
that no school bus driver, employee, or volunteer may

administer a nonprescription drug product or prescription Exemption From Finding of Emergency

drug, use an epinephrine auto—injector, or administer The Department of Regulation and Licensing, pursuant to
glucagorunless he or she has received such training. Becaus@009 Wisconsin Act 111, is not required to provide evidence
the statutory requirement becomes effective March 1, 2011that an emergency exists nor provide evidence that
administrative rules must be in place as soon as possible spromulgating a rule is necessary for the preservation of the

thattraining programs can be established prior to tfexfe public peace, health, safety, or welfare.
date of the statutes. —

o Publication Date: August 25, 2010
Publication Date:  December 28, 2010 Effective Dates: September 1, 2010 through
Effective Dates: December 28, 2010 through January 28, 2011

May 26, 2011 Hearing Dates: September 20, 2010

4. EmR1032— Rule adopted creatinghapters RL 192 to
196, relating to the regulation of mixed martial arts sporting
events.

1. EmR0827— Rule adopted creatirsgection RL 91.01 (3) Exemption From Finding of Emergency

(k), relating to training and proficiency in the use of  The Department of Regulation and Licensing, pursuant to
automated external defibrillators for certification as a 2009 Wisconsin Act 111, is not required to provide evidence
massage therapist or bodyworker. that an emergency exists nor provide evidence that
promulgating a rule is necessary for the preservation of the
public peace, health, safety, or welfare.

Regulation and Licensing (4)

Exemption From Finding of Emergency

Section 41 (2) (b) of the nonstatutory provisions of 2007
Wisconsin Act 104 provides that notwithstanding section Publication Date: August 26, 2010
227.24 (1) (a) and (3) of the statutes, the department of Effective Dates: September 1, 2010 through
regulation and licensing is not required to provide evidence January 28 2'011
thatpromulgating a rule as an emergency rule is necessary for , y 26,
the preservation of the public peace, health, safety, or weifare Hearing Dates: September 20, 2010
and is not required to provide a finding of emergency for a rule
promulgated to implement 2007 Wisconsin Act 104.
Notwithstanding s227.24 (1) (c) and (2) of the statutes, these :
emergency rules will remain in effect until the date on which Technical College System Board
the final rules take effect. EmR1025— Rule adopted to amerchapter TCS 17,

Publication Date: September 10, 2008 Ir:ellnadt:gz Lc; tlzr?r'l:;gesggram grant funds.
Effective Dates: tﬁreoqjteg] tt;g égt ezcc))r(\)?/vhi ch The Wisconsin Technical College System Board finds that
19 an emergency exists and that an emergency rule is necessary
the final rules take effect for the immediate preservation of the public peace, health,
Hearing Dates: November 26, 2008 safety or welfare. A statement of the facts constituting an
April 13, 2009 emergency Is:
In May 2010, the Wisconsin C.O.R.E. Jobs Act provided
2. EmR0828— Rules adopted to amesdction RL 181.01 an additional $1 million GPR for the training program grants
(2) (c);and to creatsections RL 180.02 (1m), (3m) and (11), authorized in Wis. Stats. 8§ 202 (1) (eh) and 38.41. These
181.01 (1) (d), (2) (c) 1. and 2relating to training and funds were provided to address a critical need of Wisconsin
proficiency inthe use of automated external defibrillators for €mployers for skills training and education necessary to
licensure as a licensed midwife. protectthe state’s economic vitality and health, with a special
emphasis on advanced manufacturing and welding.
Exemption From Finding of Emergency The WTCS Board is required to award these funds by June
Section 41 (2) (b) of the nonstatutory provisions of 2007 30, 2011, the end of the current 2009-11 biennium. In
Wisconsin Act 104 provides that notwithstanding section addition, s. TCS 17.06 (1), Wis. Adm. Code, requires that
227.24 (1) (a) and (3) of the statutes, the department ofdistrict boards or employers receiving skills training or
regulation and licensing is not required to provide evidenceeducation under the grant shall contribute matching funds,
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other than in—kind matching funds, equal to at least 25% ofbefore the end of the fiscal year, emergency administrative

total approved project costs. rules eliminating the 25% match requirement must be
Due to the sustained decline in economic conditions andestablished immediately.

reduction in business revenues, technical college districts o )

report that employers are withdrawing participation in Publication Date: July 2, 2010

approved training grants because of an inability to fund the Effective Dates: July 2, 2010 through
25% match. Therefore, to ensure that business and incumbent November 28, 2010
workers in need of skills training and other education may , )

access these services and that appropriated funds are Extension Through: January 27, 2011

distributed to technical college districts for this purpose Hearing Dates: September 28, 2010
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Scope Statements

Chiropractic Examining Board Estimate of Time Needed to Develop the Rule
Subject 240. This estimate is based on the time spent by staff and
o ] ) ~ possibly an advisory committee to prepare documents,
Creates administrative rules pursuant to 2009 Wisconsincoordinate public hearings, prepare fiscal estimates and
Act 28 and implemented under Chapter 446 of thec@nsin ~ conduct other work related to the promulgation of the

Statutes, relating to Chiropractic Radiological Technicians administrative rules within the practice of Chiropractic.
and Chiropractic Technicians.

Obijective of the Rule Controlled Substances Board

2009 Wisconsin Act 28 has created new statutory Subject
provisions in chapter 446 of the Wisconsin Statutes. These Create<Chapter CSB 3 pursuant to section 961.335 (8), (9)
new statutory provisions include the establishment of of the Wisconsin Statutes relating to the granting of special
Chiropractic Radiological Technicians and Chiropractic use authorizations (SUA) including, but not limited to,
Technicians to be licensed and regulated by the Chiropractiqdequirements for keeping and disclosure of records,
Examining Board. The new statutory provisions also include submissions of protocols, filing of applications, and

additions or amendments relating to: suspension or revocation of permits.
» Continuing education; Objective of the Rule
e Examination(s); The rules will further clarify what is required when

« Examination fee to applicants for licensure that are applying for a special use authorization, record keeping and

associated with the cost of developing and administeringdisclosure requirements and the criteria for suspension or
an exam; revocation of such authorization.

« Delegation of services to non-licensed persons as well agolicy Analysis
Chiropractic Radiological Technicians and Chiropractic ~ SUA holders frequently exceed the quantities of controlled

Technicians; substances permitted by their SUA or use controlled
 Evaluation standards and discontinuance of chiropracticsubstances for which they do not have an SUA. They do not
practice regarding patients; file amendments when they are deviating from what the

R : : P : special use authorization allows. The person to whom the
Waiver of an |.nsured patient's copayments, COInsurancespecialuse authorization is issued leaves the organization and

or deductibles; .o ,
L . . . . the organization continues to operate under the SUA even
¢ Disciplinaryaction against a license or certificate holders; though they have no authority to do so. Currently, the Board
e Unprofessional conduct standards by licensees andhas no authority to take action when an SUA holder acts

certificate holders; and contrary to the terms of the SUA. The rules will help the
¢ Penalties associated with discip”nary action against aCOﬂt.rO”ed Substances. Board more Clearly delineate What is
license or certificate holder. required when applying for an SUA, what ongoing

responsibilities aBUA holder may have to keep and disclose

The new statutory provisions will require the Chiropractic M
yp d b records, what responsibilities an SUA holdas to amend an

Examining Board to amend or create administrative rules in . .
a host of areas such as its initial licensure registration an Ulg‘ and"what laqtlons or lack of action on the p?’LOf ga AS\UA
renewal requirements, continuing education, examinations,0/de" Will result in suspension or revocation of the -
definitions, scope of practice, practice standaadd,code of ~ Statutory Authority

conduct. The promulgatiqn of aqlministrative_ rules pursuant  Section 961.335 (8) of the Wisconsin Statutes.

to chapter 446 of the Wisconsin Statutes is necessary tcfbomparison with Federal Regulations

implement the additional standards regarding the practice o There is no existing or proposed federal legislation that

Chiropractic that have been created by 2009 Wisconsin Act .
28. relates to this issue.

Entities Affected by the Rule

The Controlled Substances Board may issue a permit
None. authorizing a person to manufacture, obtain, possess, use,
Statutory Authority administer odispense a controlled substance for the purposes
. . i of scientific research, instructional activities, chemical
Sections 446.01; 446.02; 446.025, 446.026, 446.028;5nalysis or other special uses. Individuals may be authorized
446.03, 446.04, 446.05; 446.07, Wis. Statutes. to receive the authorization on behalf of a college or
Comparison with Federal Regulations university department, research unit or similar administrative

There i isti d federal lation that | organizational unit and students, laboratory technicians,
ere IS no existing or proposed federal reguialion tNat IS agearch specialists or chemical analysts under his or her

intended to address the activities to be regulated by this ruleg e yision All such individuals and entities will befatted
Entities Affected by the Rule by these rules.

Chiropractors, Chiropractic Radiological Technicians, and Estimate of Time Needed to Develop the Rule
Chiropractic Technicians. 120 hours.

Policy Analysis
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Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Protection Commerce
CR 11-001 Fee Schedule, Ch. Comm 2
Gas Systems, Ch. Comm 40

(ATCP # 10-R-6)
CR 11-002

The Wisconsin Department of Agriculture, Trade and The Wisconsin Department of Commerce announces that

Consumer Protection announces that on December 29, 201 : ;
it referred the following proposed rule to the Wisconsin 8n January 3, 2011 it referred the following proposed rule to

Legislative Council Rules Clearinghouse, pursuant to S.the Wls.consm Legislative Council Rules Clearinghouse.

227.15, Stats. Analysis

Analysis The proposed rules revise Chapters Comm 2 and 40,

relating to fuel gas systems and affecting small business.

Agency Procedure for Promulgation

. A public hearing is required and will be held February 8,

Agency Procedure for Promulgation 2011. The Department's Division of Safety and Buildings is
A public hearing is required and will be held on January 26, Primarily responsible for promulgation of the proposed rule.

2011. The department’s Agricultural Resource ManagementContact Information

Contact Information Division of Environmental and Regulatory Services

, P.O. Box 14427
2223/2;72?\/6 questions, you may contact Bob Dahl at (608) Madison. WI 53708-0427
Phone: (608) 266—0797

Email: Sam.Rockweiler@wisconsin.gov

The proposed rules revise Chapter ATCP 21, relating to
Thousand Cankers Disease.

Children and Families Insurance
Safety and Permanence, Chs. DCF 35—59
On December 20, 2010, the Office of the Commissioner of
Insurancesubmitted proposed rules to the Legislative Council
Rules Clearinghouse.

Analysis

On December 21, 2010, the Department of Children and
Families submitted proposed rules to the Legislative Council
Rules Clearinghouse.

Analysis The proposed rules create section Ins 3.35, relating to
The proposed rules repeal Chapter DCF 38 and revisecolorectal cancer screening coverage and affecting small

Chapter DCF 56, relating to foster care. business.

Agency Procedure for Promulgation Agency Procedure for Promulgation

A public hearing will be held January 25, 2011. This will
serve as the public hearing for both the emergency rule that

8, 2011, in Madison and February 15, 2011, in Milwaukee. ;
The organizational unit responsible for the promulgation of \é\ﬁ:cﬁgz“Shed November 29, 2010 and the permanent rule

the proposed rules is the Division of Safety and Permanence’
Contact Information

Contact Information )

Elaine Prid A copy of the proposed rule may be obtained from the Web
aine Friagen site at:_http://oci.wi.gov/ocirules.htor by contacting Inger
Telephone: (608) 267-9403 Williams, Public Information and Communications, Office of

Email: elaine.pridgen@wisconsin.gov the Commissioner of Insurance, at (608) 264-8110. For

Public hearings are required and will be held on February
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additional information, please contact Julie E. Walsh at (608) Analysis
264-8101 oe—mail ajulie.walsh@wisconsin.gon the OCI The proposed rules revise Chapters Ins 2, 7, and 28,

Legal Unit. relating to life settlements and affecting small business.
Agency Procedure for Promulgation
A public hearing will be held March 17, 2011.
Insurance c Inf .
CR 10-150 ontact Information

i o A copy of the proposed rule may be obtained from the Web
On December 20, 2010, the Office of the Commissioner of it ot-"hitp://0ci.wi.gov/ocirules.htor by contacting Inger

Insurancesubmitted proposed rules to the Legislative Council Williams, Public Information and Communications, Office of

Rules Clearinghouse. the Commissioner of Insurance, at (608) 264-8110. For
Analysis additional information, please contact James W. Harris at

The proposed rules create section Ins 3.375, relating to608)267-2833 or e-mail games.harris@wisconsin.gav

health insurance coverage of nervous and mental disorderd?® OC! Legal Unit.
and substance use disorders and affecting small business.

Agency Procedure for Promulgation . . .
gency g Public Service Commission

A public hearing will be held January 27, 2011. This will CR 10-147
serve as the public hearing for both the emergency rule that SC C-23
was published November 29, 2010 and the permanent rule (PSC # 1-AC-234)

attached. On December 16, 2010, the Public Service Commission of
Contact Information Wisconsin submitted a proposed rule to the Joint Legislative
Council Staff for review.

A copy of the proposed rule may be obtained from the Web vsi
site at:_http://oci.wi.gov/ocirules.htor by contacting Inger ~ ~Nalysis
Williams, Public Information and Communications, Office of The proposed rules revise Chapter PSC 118, relating to
the Commissioner of Insurance, at (608) 264-8110. Forrenewable resource credits.
additional information, please contact Julie E. Walsh at (608)Agency Procedure for Promulgation

264-8101 oe—mail ajulie.walsh@wisconsin.goin the OCI
Legal Unit. 1 @ g A public hearing will be held on February 15, 2011, from

9:30 a.m. to 11:30 a.m. at the Public Service Commission

building, 610 North Whitney Way, Madison, Wisconsin. The

Gas and Energy Division of the Commission is the
Insurance organizational unit responsible for the promulgation of the

CR 10-151 rule.

On December 20, 2010, the Office of the Commissioner of COntact Information
Insurancesubmitted proposed rules to the Legislative Council ~ The contact person is Preston Schutt, Docket Coordinator,
Rules Clearinghouse. (608) 266-1462.
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Rule—Making Notices

Notice of Hearing Statute(s) interpreted
Agriculture, Trade and Consumer Protection Sections 93.06 (1p), 93.07 (12) and 94.01, Stats.
CR 11-001 Statutory authority
(ATCP # 10-R-6) Sections 93.06 (1p), 93.07 (1), 93.07 (12), 94.01 and

NOTICE IS HEREBY GIVEN that the state of Wisconsin 22724 Stats.
Department of Agriculture, Trade and Consumer Protection Explanation of agency authority
(DATCP) announces that it will hold a public hearing onits ~ DATCP has broad general authority, under s. 93.07 (1),
hearing draft rule revising section ATCP 21.21, Wis. Adm. Stats., tanterpret laws under its jurisdiction. DATCP also has
Code, relating to thousand cankers disease of walnut. broadgeneral authority, under ss. 93.07 (12) and 94.01, Stats.,
Hearing Information to adopt regulations to prevent and control plant pest
infestations. DATCP is adopting this rule, under authority of
S. 227.24, Stats., pending the adoption of a more “permanent”
rule by the normal rulemaking process.

Related statute(s) or rule(s)
DATCP has adopted rules regulating a variety of plant

DATCP will hold one public hearing at the time and place
shown below.

Date and Time: Location:
January 26, 2011 Department of Agriculture,

Wednesday Trade and Consumer Protection pestsunder ch. ATCP 21, Wis. Adm. Code. This rule amends
1:00pm~-3:00pm  Conference Room 266 (2nd fir) ch. ATCP 21 by adding restrictions related to thousand
2811 Agriculture Drive cankers disease.

Madison, WI 53718-6777

Hearing impaired persons may request an interpreter for
this hearing. Please make reservations for a hearingy,
interpreter by January 12, 2011, by writing to Stacy
vanWormer, ~ Division of = Agricultural = Resource a0 wainut trees, an important forest species in Wisconsin.
Management, P.O. Box 8911, Madison, W1 53708-8911, gjacy \ainut is known for its highly valuable lumber, which
telephone (608) 224-4574. Alternatively, you may contact g seq for finished products such as furniture, musical
the DATCP TDD at (608) 224-5058. The hearing facility i j,siruments and gun stocks. There are approximately 18.5
handicap accessible. million black walnut trees in Wisconsin, with over 13% of
Copies of Proposed Rule them loc&ed in the southwestern part of the statéscdhsin

businesses export over $4 million in black walnut products
annually.

Thousand cankers disease was first observed in New

Plain language analysis

Thousand cankers disease is an emerging fungal disease
at can be carried by the walnut twig beetle (the beetle is
ative to this country). The disease poses a serious threat to

You may obtain a free copy of this hearing draft rule by
contacting the Wisconsin Department of Agriculture, Trade

and Consumer Protection, Division of Agricultural Resource A ; .
Management, 2811 Agriculture Drive, P.O. Box 8911, Mexico in the 1990's. The disease has spread throughout the

Madison, Wi 53708. You can also obtain a copy by calling westernUnited States, causing dieback and mortality in black

(608) 224-4573 or emailingobert.dahl@wisconsin.gov walnut tees. In July, 2010, the disease was also confirmed in
Copies will also be available at thé hearing. To vi.ew the the Knoxville, Tennessee area. The Tennessee infestation is

hearing draft rule online go to: the first_ confirmed infestation east of the Mississippi River,_
https://health.wisconsin.gov/admrules/public/Home the native range of the black walnut tree. The disease is
currently known to exist in the states of Arizona, California,
Submittal of Written Comments Colorado, Idaho, Nevada, New Mexico, Oregon, Tennessee,

DATCP invites the public to attend the hearing and Yt@h and Washington.

comment on the proposed rule. Following the public Thousand cankers disease has not yet been found in
hearingsthe hearing record will remain open u@bruary Wisconsin.
9, 2011for additional written comments. Comments may be  Thousandankers disease may be spread by the movement
sent to the Division of Agricultural Resource Management at of firewood, nursery stock, and unfinished or untreated wood
the address below or tmbert.dahl@wisconsin.goer at products. Subject to certain exemptions, this rule restricts the
https://health.wisconsin.gov/admrules/public/Home movement opotential host materials into Wisconsin, if those
materials originateétom or were exposed to the environment

- in an area where thousand cankers disease is known to exist.
Trade and Consumer Protection

This rule restricts the import of certain plants, wood and Rule content .
wood products to prevent the introduction of thousand Plant Pests; Import Prohibition
cankers disease of walnut trees (“thousand cankers disease”) Under this rule, no person may knowingly import the
into this state. This rule restricts the import of affected walnut twig beetle or the fungal pathog&eosmithia
materialdrom states and nations that are known to be infestedmorbida sp. Nonto this state, except pursuant to a special
with thousand cankers disease (there are certain exemptionsPATCP permit (for controlled scientific research or other
limited purposes that pose no significant disease risk).

Analysis Prepared by the Department of Agriculture,
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Host Materials; Import Prohibition issued any quarantine for thousand cankers disease. APHIS

Underthis rule, no person may import any of the following does not restrict imports from other nations, because the
host materials into this state from an infested nation, state otvalnut twig beetle is native to North America. APHIS is

area (as determined by the United States department ofvorkingwith the U.S. Forest Service on strategies to limit the
agriculture): spread othe disease. Federal law does not prevaestdisin

o FEi : from taking regulatory action to prevent thousand cankers
Elr?wooddfrorg alny spemels of tree. ‘th - disease from spreading to this state.

e Living or dead plants or plant parts of the geduglans . . . .
(walnguts). Thips prohibi?ion gpplies, forgexample, to Comparison with rules in adjacent states
nursery stock, budwood, scionwood, green lumber, logs, Several states, including Indiana, Kansas, Missouri,
stumps, roots, branches, composted chips andMichigan, Nebraska North Carolina and Oklahoma, have
uncomposted chips. adoptedegulations to prevent the spread of thousand cankers
Exemptions disease. The recent disease finding in Tennessee - the first

. . . . .. finding in the black walnut’s native range east of the
The prohibition against the importation of host materials Mississippi -hasprompted many states (includingiasbnsin
doesnotapply to any of the following:

and some surrounding states) to consider import restrictions
 Nuts, nut meats or nut hulls. to prevent the spread of the disease.

* Processed lumber, with square edges, which is 100%Summary of factual data and analytical methodologies

bjdr.k—free and kiln—dried. _ This rule is based on generally-accepted plant disease
¢ Finished wood products without bark (for example, information from reliable sources, including APHIS and the
finished furniture, musical instruments or gun stocks).  U.S. Forest Service.

¢ Materials that are accompanied by a written certificate, .
signed by gest control dfcial in the infested area, which Envanmentgl Impact o .
describes the materials and states at least one of the This rule will have a positive impact on the environment,
following: by helping to prevent the spread of thousand cankers disease

« The materials have not been exposed to thousandhto this state. This rule will help protect Wisconsin's
cankerdlisease. The certificate must explain the basis environmentally—important black walnut forest resource.

for the official’s statement.

¢ The materials have been effectively treated to destroy
thousandtankers disease. The certificate must specify
the date and method of treatment.

¢ The materials have been produced, processed, store
handled or used under conditions, described in the

Effect on Small Business

This rule will benefit Wisconsin wood industries by
helping to preserve Wisconsin's economically important
lack walnut forest resource. Black walnut is a highly
aluabletree, prized for the quality of its wood. Black walnut
by . . is used to make furniture and other important value—added
fgr:g'r%?;g on ;\ﬂ'ﬁ:u S aﬁgeé:;'r\]fg S dig;eg:slgde the wood produc_ts. '_rhere are a.pproximately 18.5 million bIa(_:k
) . i . . ' ] walnut trees in Wisconsin, with over 13% of them located in
* Materials imported in compliance with a written the southwestern part of the state. Wisconsin businesses
agreement between the importer and DATCP. The export over $4 million in black walnut products annually.

agreement must include all of the following: This rule will not have a significant adverse impact on

¢ The name and address of the importer. businesses ithis state. This rule restricts the import of certain

» The type and volume of material that may be imported untreated firewood and untreated black walnut wood products
under the agreement. from areasoutsidethis state, but does not otherwise restrict

e The locations from which the material may be the distribution or sale of wood or wood products. This rule
imported under the agreement. will restrict the activities of a small number of businesses in

» The names and addresses of the persons to whom, aninis state, and offers ways for those businesses to minimize
the locations to which, the material may be imported any potential adverse impacts.

under the agreement. To provide comments or concerns relating to small
e The method by which the material may be imported. business, please contact DATCP’s small business regulatory
 The time period covered by the agreement. coordinator, Keeley Moll, at the address above, by emailing

+ The importer’'s commitment to keep complete records to keeley.moll@wisconsin.gowr by telephone at (608)

of each import shipment under the agreement, and 10224-5039.
submit those records to DATCP for inspection and Fiscal Estimate

copying upon request. ) ) o o
« Specific import terms and conditions that will, in This rule will not have_‘ a_S|gn|f|cant fiscal impact on state
DATCP's opinion, effectively ensure that materials 90Vernment. DATCP will incur some added inspection and
imported pursuant to the agreement will not introduce MONitoringcosts, but will minimize those costs by integrating
thousand cankers disease into this state. inspection activities under this rule with other plant pest
« A provision authorizing DATCP to terminate the inspection and monitoring activities. DATCP will absorb the

; ! . addedcosts with current budget and staff. This rule will have
agreement without prior notice, for any reason.

no fiscal effect on local governments.
Summary of, and comparison with, existing or proposed
federal regulations Agency Contact Person

The Animal and Plant Health Inspection Service of the Bob Dahl at (608) 224-4573 or email at
United States Department of Agriculture (APHIS) has not yet robert.dahl@wisconsin.gov
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Notice of Hearing

Children and Families

Safety and Permanence, Chs. DCF 35—59
CR 10-148, EmR1050

NOTICE IS HEREBY GIVEN that pursuant to sections

48.62(1) and (8), 48.67 (1) and (4), and 227.11 (2) (a), Stats.,
the Department of Children and Families proposes to hold 2

WISCONSIN ADMINISTRATIVE REGISTER NO. 661

Mid—-January 2011

Analysis Prepared by the Department of Children and
Families

Statute(s) interpreted
Sections 48.62 and 48.67, Stats.
Statutory authority

Sections 48.62 (Bnd (8), 48.67 (1) and (4), and 227.11 (2)
(a), Stats.

public hearings to consider emergency rules and proposedeXPlanation of agency authority
permanent rules repealing Chapter DCF 38 and revising Section 48.62 (1), Stats., provides that any person who

Chapter DCF 56, relating to foster care.
Hearing Information

Date and Time: Location:
February 8, 2011 Madison
Tuesday GEF 1 Building
1:30pm Room D203

201 E. Washington Ave
Madison, WI 53718

Date and Time: Location:

February 15, Milwaukee

2011 Bureau of Milwaukee Child
Tuesday Welfare

1:30pm 6111 N. Teutonia Avenue

Milwaukee, WI 53209

receives, with or without transfer of legal custody, 4 or fewer
children or, if necessary to enable a sibling group to remain
together, 6 or fewer ddren or, if the department promulgates
rulespermitting a different number of children, the number of
children permitted under those rules, to provide care and
maintenance for those children shall obtain a license to
operate a foster home from the department, a county
department or a licensed child welfare agency as provided in
S. 48.75, Stats.

Sectior48.62 (8), Stats., as created by 2009 Wisconsin Act
28 and affected by 2009 Wisconsin Act 71, provides that the
department shall promulgate rules relating to foster homes as
follows:

¢ Rules providing levels of care that a licensed foster home
is certified to provide. Those levels of care shall be based
on the level of knowledge, skill, training, experience, and
other qualifications that are required of the licensee, the

Interested persons are invited to appear at the hearing and
will be afforded the opportunity to make an oral presentation
of their positions. Persons making oral presentations are
requested to submit their facts, views, and suggested
rewording in writing.

If you have special needs or circumstances regarding®
communication or accessibility at a hearing, please call (608)
267-9403 at least 10 days prior to the hearing date.
Accommodations such as ASL interpreters, English
translators, or materials in audio format will be made
available on request to the fullest extent possible.

Copies of Proposed Rule and Submittal of Written
Comments

A copy of the proposed rules is available at
http://adminrules.wisconsin.gowv his site allows you to view
documents associated with this rule’s promulgation, register
to receive email notification whenever the Department posts
new information about this rulemaking order, and submit
comments and view comments by others during the public.
commentperiod. You may receive a paper copy of the rule or
fiscal estimate by contacting:

Elaine Pridgen

Office of Legal Counsel

Department of Children and Families

201 E. Washington Avenue

Madison, WI 53707

(608) 267-9403

dcfpublichearing@wisconsin.gov

Written comments on the proposed rules received at the
above address, email, or through the
http://adminrules.wisconsin.goweb site no later than
February 17, 2011 will be given the same consideration as
testimony presented at the hearing.

level of responsibilities that are expected of the licensee,
the needs of the children who are placed with the licensee,
and any other requirements relating to the ability of the
licensee to provide for those needs that the department
may promulgate by rule.

Rules establishing a standardized assessment tool to
assess the needs of a child placed or to be placed outside
the home, to determine the level of care that is required to
meetthose needs, and to place the child in a placement that
meets those needs. A foster home that is certified to
provide a given level of care may provide foster care for
any child whose needs are assessed to be at or below the
level of care that the foster home is certified to provide.
A foster home that is certified to provide a given level of
caremay not provide foster care for any child whose needs
are assessed to be above that level of care unless the
department, county department, or child welfare agency
issuing the foster home license determines that support or
services sufficient to meet the child’s needs are in place
and grants an exception to that prohibition.

Rules providing monthly rates of reimbursement for
foster care that are commensurate with the level of care
that the foster home is certified to provide and the needs
of the child who is placed in the foster home. Those rates
shall include rates for supplemental payments for special
needs, exceptional circumstances, and initial clothing
allowances for children placed in a foster home that is
receiving an age-related monthly rate under s. 48.62 (4),
Stats. In promulgating the rules, the department shall
provide a mechanism for equalizing the amount of
reimbursement received by a foster parent prior to the
promulgation of those rules and the amount of
reimbursement received by a foster parent under those
rules so as teeduce the amount of any reimbursement that
may be lost as a result of the implementation of those
rules.



Mid—January 2011 WISCONSIN ADMINISTRATIVE REGISTER NO. 661 Page 19

* Rules providing a monthly retainer fee for a foster home = 18 hours of pre—placement training.
that agrees to maintain openings for emergency . 24 hours of training in the second 12-month period

placements. following licensure.
Sectior48.67 (1), Stats., provides that the department shall = 18 hours of ongoing training in every subsequent
promulgate rules establishing minimum requirements for the 12-month period.

issuance of licenses to, and establishing standards for thg 1 e favorable references.

operation of, child welfare agencies, day care centers, foster

homes, treatment foster homes, group homes, shelter care Level 3Moderate Teatment Foster Home&or new Level
facilities, and county departments. Those rules shall be3 foster homes, a foster parent must have the following
designed to protect and promote the health, safety, andflualifications:

welfare of the children in the care of all licensees. e Experience: An applicant must meet at least 3 criteria

Section 48.67 (4), Stats., requires that all foster parents from a list of 7 types of education, skills, abilities, and
successfully complete training in the care and support needs WOrk or personal experience with children.
of children who are placed in foster care that has beene Training:
approved byhe department. The training shall be completed » 36 hours of pre-placement training.
on an ongoing basis, as determined by the department. The - . L . .
department shall promulgate rules prescribing the training " 24 hours of training during the initial licensing period,
that is required under this subsection and shall monitor which is generally 2 years.

compliance with this subsection according to those rules. = 18 hours of ongoing training in each 12-month period
subsequent to initial licensing period.

Related statute(s) or rule(s) ¢ Four favorable references

Chapter 48, Stats.; DCF 37 and 54. . . . .
The rule provides that a licensing agency shall issue a

Summary of proposed rule modified license with a certification to operate a Level 3

Section 48.62 (8) (a), Stats., directs the department tofoster home without determining the eligibility of the quter
create rules providing levels of care for foster homes. Theparent if orDecember 31, 2010, the foster parent had a license
purpose ofevels of care is to improve the placement stability, t0 operate a treatment foster home under ch. DCF 38.
safety, and permanence of children placed in foster homes by Level 4 Specialized Treatment Foster Hom&®r new
matching their assessed needs with the skills, abilities, and_evel 4 foster homes, a foster parent must have the following
capacities of caregivers. qualifications:

Levels of Care e Experience: An applicant must meet at least 4 criteria

The Department has implemented the rules on levels of ~from a list of 7 types of education, skills, abilities, and
care in two phases. The first level of care rule was effective ~ WOrk or personal experience with children.
January 12010, and created a process to certify foster homess  Training:
at Level 1 or 2 and created training requirements for foster
parents who operate foster homes with a Level 1 or 2 L , o . ,
certification. ALevel 1 foster home is available only to foster = 30 hours of training during the initial licensing period,
parents with a child-specific license. The creation of Level which is generally 2 years.
1 foster homes coincided with implementation of the statutory = 24 hours of ongoing training in each 12-month period
requirement that relative caregivers of a child placed in the subsequent to initial licensing period.
caregiver'shome under court order who received kinship care « Four favorable references.
payments under DCF 58 apply for and obtain a foster care

license ifthey are licensable. A Level 2 foster home is a basic ificati Y h ithout fi
foster home. certification to operate a Level 4 foster home without first
) ) determining the eligibility of the foster parent under the new
This rule creates a process to certify foster homes at Leve| eyel 4 requirements.
3 to 5. DCF 38, Treatment Foster Care for Children, is

. ; Level 5 Exceptional Treatment Foster Homes
repealed and most of the requirements in DCF 38 are PP—— . :
integrated into DCF 56, Foster Home Care for Children, to Certification tooperate a Level 5 foster home is available only

create a single foster care rule with progressive requiremenﬁ)v hen an exception is granted by the department exceptions

for all foster parents and agencies. Requirements from DC fozr:g:' hgrg eapiﬁllgzﬂtufr? éti%enrtwictﬁt'gn"égn%?ﬁ ra;e :nlc_evre;l a5
38 that have been integrated into DCF 56 with minor ' ) g agency, Y

modifications  include requirements  regarding  the apply for Level 5 certification if the following conditions are

characteristics and responsibilities of foster parents, physicalmet' _ _ . _
environment of foster homes, care of foster children, * A placement is needed for a child with the following
responsibilities of supervising and licensing agencies, and conditions:

responsibilities of the treatment team. = The child has behaviors or conditions that require a

Treatment Foster Parent Requirements under DCF 38 high degree of supervision and overnight awake care

Under DCF 38, a treatment foster parent had to have the th.?rt]_is péz\iiﬁed by pr(cj)gram staff who rotate shifts
following qualifications: within a our period.

. ] . o = The child will benefit from a home-like environment
e Experience: An applicant had to meet at least 2 criteria that has fewer children than a group home or

from a list of 5 types of education, skills, abilities, and residential care center for children and youth.

work or personal experience with children. = The child is expected to need long-term care or has
e Training: needs agreed to by the department.

= 40 hours of pre—placement training.

The rule provides that no licensing agency may issue a
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eAll other community placement options have been team. Theperson administering the standardized assessment
investigatedand determined to be unavailable or not in the tool will rate the child’s needs and strengths relative to what
best interest of the child. is developmentally appropriate for a child of a similar age and

the foster parent’s needs in relation to that child to determine

A Level 5 foster home must have a program manager who o . .
is the foster parent and licensee of the foster home. Anhow to support the placement stability of the child with that

applicantfor a program manager position must have specified '°Ster parent. _ _ _

education or experience and must complete 40 hours of The placing agency will use information from the
pre—placement training, 30 hours of initial licensing training, assessment of a child, child’s family, and the foster parent of
and 24 hours of ongoing training in each 12-month period the child for all of the following:

subsequent to the initial licensing period. e To communicate information about the needs and

A Level 5 foster home must have program staff who are  strengths of the child and child's family.
responsible for daily supervision of the children and direct « To assist with determining the child’s service needs and
care tathe children to ensure their safety and well-being. The  developing the child’s plan of care.
minimum staff ratios for program staff are one program staff | :
person for every 2 children during waking hours and one Iﬁilgetermme a level of need of 1/2, 3, 4, 5, or 6 for the
program staff person for every 4 children during sleeping o o )
hours. An applicant for a program staff position must have * To inform decisions regarding a placement at a level of
specified education and experience and have a background care that is appropriate to meet the child’s level of need.

check, favorable references, and, if hired, a health exams To evaluate the match between the knowledge, skills, and
Before working independently with a child, program staff abilities of a foster parent and the needs and strengths of
must complete 40 hours of pre—placement training and work g child.

with qualified experienced program staff or similar |
professionals for at least the first 80 hours of employment i :
Program staff must also complete 24 hours of ongoing needed for a specific chilthd foster parent to promote the

A - stability of the placement.
training in each year of employment subsequent to the initial ) . )
year of employment. e To provide a mental health screen to all children entering

The department exceptions panel has been granting foster care.
exceptions to operate shift-staffed treatment foster homes To determine any supplemental payments for a child’s
underDCFS Memo Series 2006-15. Licensing agencies will ~ special needs.
issue anodified license with a certification to operate a Level A placing agency, in accordance with a licensing agency,
5 foster home to a foster parent who, on December 31, 2010may place a child in a foster home that is certified to provide
had been granted an exception to operate a shift-staffed given level of care if the child’s level of need is at or below
treatment foster home by the department exceptions panel. the level of care that the foster home is certified to provide.
Assessment of Needs and Strengths A placing agency may place a child with a level of need that
Section 48.62 (8) (b), Stats., directs the department to!S higher than the level of care that a foster home is certified

create rules establishing a standardized assessment tool #§ Provide if the placing agency grants an exception and
cuments in the child’s electronic case record what services

To assist in the development of services and supports

those needs. . i - o
) . placement during planning for the child’s transition to a less
The standardized assessment tool prescribed by thgestrictive setting following a reassessment.

department is th€hild and Adolescent Needs and Strengths .
(CANS) tool authored by Dr. John Lyons and the Praed Re?:igglrelgwe%ntal Payments, Exceptional Payments, and
Foundation and customized for use in Wisconsin by the—— )

department and the authoiThere is substantial research ~ Supplemental PaymentsA placing agency shall make
demonstrating the reliability and validity of the CANS tool. Supplemental payments for a child’s special needs to a foster
It is used statewide in 15 other states and is used in parts of 2parent who operates a foster home with a Level 2 to 5

additional states. certification. The placing agency shall determine the amount
. . f a supplemental payment based on the total of all of the
The rule provides that a placing agency shall assess eaCﬁ)lIowing:

foster child before placement in a foster home or within 30 " ,
days after the child’s placement. A placing agency shall® ‘ldentified needs and strengths.” A dollar amount
assess each foster parent in relation to the child placed within détermined by the department multiplied by the total
30 days after the child’s placement in the foster home. A  Points that the placing agency rates a child to determine
placing agency shaleassess each foster child and the child’s éhee g?ﬁf\‘;ﬂ‘;e c_’lfhsef’eﬁg.geegse%%a fo_rl{n p;rees_ﬁ;:)br%ja?)ért]he
foster parent within 6 months after the child's last assessment ob{)aine drorn the stgn da{rdqizeg assytlesvglmeunt tolol o rat(; the
or reassessment. The placing agency, licensing agency, or . ; X .

foster parent may requgst a rgeagsessyment morge f?equeyntly. Cmg r?latl\(e .\I’Vhat IS _de\;]eI(;plrIner)tally appropnate for a
The person who will administer the tool will first review the child of a similar age in the following areas:

child’s case record; interview or collect information from an = Adjustment to trauma.

individual who has interviewed the child, child’s family, = Life functioning, including physical, mental, and
foster parent or other out-of-home care provider, and the dental health; relationships with family members; and
child’s team or treatment team; and review information social skills.

gathered in collaboration with the child’s team or treatment = Functioning in a child care or school setting.
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= Strengths. 42 USC 671(a)(24) requires that the state plan for foster
= Behavioral and emotional needs. care and adoption assistance include a certification that,
before a child in foster care under the responsibility of the
. state igplaced with prospective foster parents, the prospective
= Child's language. foster parents will be prepared adequately with the
« ‘Level of care higher than level of need.’ An amount appropriate knowledge and skills to provide for the needs of
determined by the department if a foster home’s level of the child, and that such preparation will be continued, as
carecertification is higher than the level of need of a child necessary, after the placement of the child.
placed in t_h_e fo;ter home and the foster home has a Level 42 USC 675 (1) (G) defines “case plan” to include a plan
3 or 4 certification. for ensuring the educational stability of the child while in

Exceptional Payments A placing agency may make foster care, including an assurance that the state agency has

exceptional payments to a foster parent to accomplish any ofoordinated with appropriate local educational agencies to
the following: ensure that the child remains in the school in which the child

fis enrolled at the time of placement or if remaining in such
school is not in the best interests of the child, assurances by
the state agency and the local educational agencies to provide
e Enable the placement of siblings or minor parent and immediate and appropriate enrollment in a new school, with

= Risk behaviors.

e Enable the child to be placed in a foster home instead o
being placed or remaining in a more restrictive setting.

minor children together. all of the educational records of the child provided to the
«  Assistwith transportation costs to the school the child was SCh0Ol- o _
attending prior to placement in out-of-home care. 42 USC 674 (4) (A) defines “foster care maintenance

ayments” as payments to cover the cost of (and the cost of
roviding) food, clothing, shelter, daily supervision, school
supplies, a child’s personal incidentals, liability insurance
e For a child placed in a foster home before February 21,with respect to a child, reasonable travel to the child’s home
2011, and who remains placed in that foster home, for visitation, and reasonable travel for the child to remain in
equalize the total monthly payment amount lost by the the school in which the child is enrolled at the time of
child’'s foster parent due to implementation of the new placement.
method of determining supplemental payments. As part of the Fostering Connections to Success and
The Fostering Connections to Success and Increasingncreasing Adoptions Act of 2008, 42 USC 675 (1) (G) was
AdoptionsAct of 2008 allows the state to claim federal funds created and 42 USC 674 (4) (A) was amended to add the
for expenses to assist a foster child with transportation costphrase “reasonable travel for the childegmain in the school
to the school the child was attending prior to placement inin which the child is enrolled at the time of placement.”

out-of-home care. Comparison with rules in adjacent states
Retainer FeeA placing agency may provide a monthly The assessment tool prescribed by the department is used

retainer fee to a foster parent to maintain openings in a fostektatewide in lowa and lllinois and is used parts of Minnesota

home for emergency placements. This fee may not beand Michigan. Michigan and lllinois have a levels of care
consideregart of the foster care payment for a specific child. system for foster homes.

¢ Replace a child’'s basic wardrobe that has been lost org
destroyed in a manner other than normal wear and tear.

Other Summary of factual data and analytical methodologies

¢ Afoster parent may not smoke or allow another personto  The non-statutory requirements of the rule are based on
smoke in a foster home or in a vehicle when a foster childyecommendations from the Out-of-Home Care/Adoption
Is present. Committee and the Foster Parent Training Committee. The

 The rule incorporates provisions of DSP Memo Series committees have worked with the department for the past 5
2009-05 that was jointly issued by the Department of years tancorporate new federal laws into state law and policy
Health Services and the Department of Children and by referring to other state models and national standards of
Families. It provides that a foster parent may not use anychild welfare practice. For the past 2 years, both committees
type ofphysical restraint on a foster child unless the foster havefocused on developing policy to implement the levels of
child’'s behavior presents an imminent danger of harm to care and foster parent training initiatives in 2009 Wisconsin
self orothers and physical restraint is necessary to containAct 28. Both committees have statewide membership of staff
the risk and keep the foster child and others safe. Iffrom counties, tribes, private child—placing agencies, foster
physical restraint is necessary, the rule provides certainand treatment foster parents, court personnel, advocacy

prohibited practices. agencies, and state government.
Summary of, and comparison with, existing or proposed Analysis used to determine effect on small business
federal regulations The proposed rule will affect private child—placing

Under 45 CFR 1355.32 and 1355.33, the federal agencies, some of which are small businesses. The policies
Administration for Children and Families conducts a Child in the rule were developed in collaboration with members of
and Family Services Review of each state’s child welfare the Foster Parent Training Committee and the Out-of-Home
system every 5 years. States found not to be operating i@are/Aqioptlon Committee, which included representatives
substantial conformity with federal requirements shall from child—placing agencies.
develop a program improvement plan. The program Much of the rule is based on current practices of the
improvement plan must set forth the goals, the action stepsmajority of agencies supporting treatment foster care. The
required to correct each identified weakness or deficiency,sections on agency responsibilities were part of DCF 38 and
and dates by which each action step is to be completed in orddrave been rewritten into DCF 56 with few changes.
to improve the specific areas. Representatives from child—placing agencies indicated that
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their agencies already require foster parents to have as muctating tool could more appropriately identify a lesser level of
or more than the training hours in the proposed rule. Manyneed for children who already are receiving special services,
agencies that serve treatment foster parents and treatmenthich may decrease costs to serve these children.
foster children with higher needs already have a levels orAdditionally, providing children with adequate services may
intensity system with different foster parent qualifications, reduce the length of stay for children in out-of-home care,
training, and payments. The rule will put structure and reducing long—term costs. The net effect of these scenarios
consistency to the levels of care that will help counties know cannot be determined.

what services thegre purchasing as they work withfdient
private agencies that provide similar services. Existing A9€NCy Contact Person

treatment foster homes will be grandfathered in as Level 3 Jonelle Brom, Bureau of Permanence and Out-of-Home
foster homes and existing shift-staffed treatment foster Care, Division of Safety and Permanence, (608) 264-6933,
homeswill be grandfathered in as Level 5 foster homes. Somejonelle.brom@uwisconsin.gov

private child—placing agencies will choose to offer Level 4
foster homes and will certify these foster parents under the
emergency and proposed rules. The administrative cost will

Notice of Hearing

be minimal. Commerce

In addition, the department will be providing 6 hours of the Fee schedule, Ch. Comm 2
new pre—-placement training without charge to the agencies. Gas Systems, Ch. Comm 40
The department is also creating online training to allow CR 11-002

agency staff to receive certification and recertification in .
ko ; ; NOTICE IS HEREBY GIVEN that pursuant to sections
t th t t tool thout .
"g‘ﬁ%”: ering the standardized assessment tool withouty 5 4> (15) (h) to (), 101.16 (2), 101.17 and 101.19 of the

Wisconsin Statutes, the Department of Commerce will hold
Effect on Small Business a public Hearing on proposed rules revising Chapters Comm
2 and 40 relating to fuel gas systems, and affecting small

The rule will affect small businesses, but will not have a .
businesses.

significant economic effect on a substantial number of small
businesses. The Department’s Small Business Regulatoryiearing Information

Coordinator is Elaine Pridgealaine.pridgen@wisconsin. The public Hearing will be held as follows:
gov; (608) 267-9403.

Date and Time: Location:

Fiscal Estimate February 8, 2011 Thompson Commerce Center
State fiscal effect TueSday 3rd ﬂr, Room 3B
10:30 am 201 West Washington Avenue

Indeterminate. Madison, WI 53703

Local fiscal effect This Hearing will be held in an accessible facility. If you
Indeterminate. have special needs or circumstances that may make
Long-range fiscal implications communication or accessibility difficult at the Hearing,
None please call Sam Rockweiler at (608) 266-0797 or at Contact
' Through Relay at least 10 days prior to the Hearing date.
Assumptions used in arriving at fiscal estimate Accommodations such as interpreters, English translators, or
This rule incorporates the administrative rule under Materials in audio tape format will, to the fullest extent
Chapter 38 into Chapter 56 to create one universal licensing?0ssible, benade available upon a request from a person with
code for foster care and treatment foster care providers. Thig disability.
is the second phase of creating the Levels of Care syste ; ;
passed in 2009 Wisconsin Act 28. This rule establishes th%]%bﬁnégﬂn%f Written Comments and Appearances at
requirements for certification at levels 3, 4, and 5. A foster
home is licensed at these levels basedmmaber of factors,
including the level of knowledge, skKill, training, an
experience athe licensee. This rule establishes the minimum
amount otraining at each of these levels. In addition, this rule
mandates the use of the Child and Adolescent Needs an
StrengthgCANS) rating tool. This rating tools is designed to
consistently identify the needs of children, ensure that

providers are addressing those needs, and determin timonv offered at the Hearna. E—-mail comments should
reimbursements to foster and treatment foster parents. estimony offered at the Hearing. hail comments shou
be sent tosam.rockweiler@wisconsin.gov If e-mail

The rule will affect counties and the Department, which gpmittal isnot possible, written comments may be submitted
operates the child welfare program in Milwaukee County. {5 g5m Rockweiler, Department of Commerce, Division of

The rule is not anticipated to affect current foster care andgpironmental and Regulatory Services, P.O. Box 14427
treatmenfoster care providers. Most existing providers meet y15dison. WI 53708-0427. ’ ’

the qualifications in the rule and existing providers are
grandfathered into the rule. Copies of Proposed Rule

The implementation of the CANS rating tool may identify The proposed rules and an analysis of them are available by
some unmeteeds for children, which could increase the costs entering “Comm 40" in the search engine at the following
of providing services to these children. Also, the CANS Websitehttps://health.wisconsin.gov/admrules/public/Hom

Interested persons are invited to appear at the Hearing and
¢ Presentomments on the proposed rules. Persons making oral
presentations are requested to submit their comments in
writing, via e-mail. Persons submitting comments will not
&eceive individual responses. The Hearing record on this
rulemaking will remain open untiFebruary 14, 2011 to
permit submittal of written comments from persons who are
nable to attend the Hearing or who wish to supplement
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e. Paper copies may be obtained without cost from Samand refine administrative elements, such as where and how the
Rockweiler at the Department of Commerce, Division of chapter applies, and where Department-level plan approval
Environmental and Regulatory Services, P.O. Box 14427,and inspection is required, including for vehicle-fuel

Madison, WI53707, or asam.rockweiler@wisconsin.gos dis

pensing systems.

at telephone (608) 266—0797, or at Contact Through Relay-Summary of, and comparison with, existing or proposed

Copies will also be available at the public Hearing. fed

Analysis Prepared by the Department of Commerce

: Re
Statute(s) interpreted

An

eral regulations

Internet-based search of th@ode of Federal
gulations(CFR) found the following existing federal

regulations relating to liquefied petroleum gas, liquefied

Sections 101.02 (1) and (15) (h) to (j), 101.11, 101.16, natural gas, compressed natural gas, gaseous hydrogen and

101.17 and 101.19.
Statutory authority 40:

Sections 101.02 (1) and (15) (h) to (j), 101.16 (2), 101.17,°
101.19 (1) and 227.11 (2) (a).

Explanation of agency authority

Undersections 101.02 (1) and (15) (h) to (j) of the Statutes,
the Department is required to establish rules and prescribe
safeguards for protecting the life, health, safety and welfare
of employees and frequenters of public buildings and places
of employment. Under section 101.16 (2) of the Statutes, the
Department is required to establish rules relating to design,”
construction, location, installation, operation, repair, and
maintenance of equipment for storage, handling, use, and
transportation by tank truck or tank trailer, of liquefied
petroleum gases for fuel purposes, and for the odorization of
thosegases. Under section 101.17 of the Statutes, installatior?
and use of machines and mechanical devices must comply
with the rules of the Department. Section 101.19 of the
Statutes authorizes the Department to assess fees for
providing services. The Department also has authority under

liquefiedhydrogen as covered in this update of chapter Comm

29 CFR 1910.101 - Compressed Gases (General
Requirements). This regulation in the federal Department
of Labor applies to the general inspection of compressed
gas cylinders.

29 CFR 1910.103 — Hydrogen. This regulation in the
federal Department of Labor applies to the design and
installation of gaseous hydrogen systems and of liquefied
hydrogen systems on consumer premises.

29 CFR 1910.110 - Storage and Handling of Liquefied
Petroleum Gases. This regulation in the federal
Department of Labor applies to the design, construction,
location, installation and operationlafuefied petroleum
gas systems.

33 CFR 127 Subpart B — Waterfront Facilities Handling
Liquefied Natural Gas. This regulation in the federal

Department of Homeland Security applies to the marine
transfer area of waterfront facilities handling liquefied

natural gas.

section 227.11 (2) (a) of the Statutes to promulgate rules These federal regulations were revised Julyl, 2010, and
interpretingany statute that is enforced or administered by the appear to be similar to the proposed rules. In addition to
Department, if the rule is considered necessary to effectuateontaining specific requirements for the various gas systems,

the purpose of the statute.
Related statute(s) or rule(s)

the
nat

federal regulations incorporate by reference several
ional standards published by the NFPA, the American

S f the fuel i that dd db thNationaI Standards Institute, the Compressed Gas
ome of the fuel gas systems thal aré addressed by IN&qqqeiation and the American Society of Mechanical
proposed rule changes are connected to gas piping an%ngineers

appliances or equipment that is addressed by either the
Wisconsin Commercial Building Code, which is contained in

chapters Comm 61 to 66, or the Uniform Dwelling Code, the

An Internet—-based search of the 2009 and 2010 issues of

Federal Registedid not find any proposed regulations

which is contained in chapters Comm 20 to 25. Some of therelating to gas systems as covered in this update of chapter

gaseghat are addressed by the proposed changes are also us

g&)mm 40

for other than fuel purposes — and those uses may includéComparison with rules in adjacent states
storage irpressure vessels, which is then addressed in chapter An Internet-based search of the four adjacent states’ rules

Comm 41, and mechanical refrigeration, which is addressedkqy
in chapter Comm 45. for

Plain language analysis .

Chapter Comm 40 establishes minimum safety standards
for design, construction, installation, operation, testing,
inspectionyepair and maintenance of liquefied petroleum gas
systems, liquefied natural gas systems, compressed natural
gas systems, gaseous hydrogen systems, and liquefied
hydrogensystems — where these gas systems are used for fusl
purposes, such as for heating appliances or engines.

The proposed changes would primarily update this chapter
to have it include newer editions of several referenced
national standards from the National Fire Protection
Association (NFPA), and to make it consistent with current
industry and regulatory practices. For example, the changes
includemore detailed requirements from a recent amendment
to a national standard, for purging piping and equipment that
use liquefied petroleum gas. The changes would also clarify

ndthe following requirements relating to gas systems used
fuel purposes:

Illinois — Under the lllinois Administrative Code (41 lIl.
Admin. Code 200), the Office of the lllinois State Fire
Marshalladopts the 2008 edition of NFPA Standard 58 for
liquefied petroleungas. The rules also reference the 2006
edition of NFPA 54. lllinois does not have rules for
liquefiednatural gas, compressed natural gas or hydrogen.

lowa — The Division of the State Fire Marshal is
responsible for regulating liquefied petroleum gas and
liquefied natural gas, in chapter 101 of the lowa
Administrative Code. That chapter adopts NFPA 54, 58
and 59A by reference. Currently, lowa does not have rules
for compressed natural gas or hydrogen.

Michigan — The Department of Environmental Quality
administers rules relating to liquefied petroleum gas and
liquefied natural gas. These rules adopt the 2004 editions
of NFPA 52, 58 and 59A. The Department of Energy,
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Labor and Economic Growth administers rules for Initial regulatory flexibility analysis

compressed and liquefied natural gas and hydrogen. 1 Types of small businesses that will be affected by the
These rules adopt NFPA 52 and federal Occupationalyjes.
Safety and Health Administrations regulations 29 CFR
1910.101and 1910.103 for compressed gases and gaseous
and liquefied hydrogen systems.

Any business involved with the design,
construction, installation, operation, inspection,
repair ormaintenance of liquefied petroleum gas

* Minnesota — The Minnesota State Fire Code incorporates systems, liquefied natural gas systems,
by reference the 2006 edition of the International Fire compressed natural gas systems, gaseous
Code (IFC). The IFC references NFPA 50A, 50B, 52, 58 hydrogen systems, or liquefied hydrogen
and 59A. In addition, chapter 38 of the Minnesota State systems, that are used for fueling purposes.

Fire Code Incorporates by reference the 2004 edition of 2. Reporting, bookkeeping and other procedures required
NFPA 58, and states that “the storage, handling, for compliance with the rules.

transportation and use of liquefied petroleum gas and the The rules require submittal of some additional
installation of all equipment pertinent to systems for such plan review information to the Department or a
uses shall be designed, constructed, installed, operated first class city, for any gas system that is newly
and maintained in accordance with the provisions” in that required to he{ve plan approval

standard. . . .
3. Types of professional skills necessary for compliance
Summary of factual data and analytical methodologies with the rules.
In considering the latest editions of the referenced No new professional skills would be needed for
standards from NFPA, Department staff comprehensively compliance with these rules.

compared these standards to the requirements currently in 4. Rules have a significant economic impact on small
chapter Comm 40, and concluded that these standards areusinesses.

clearer and provide more detail than the current requirements No - Rules not submitted to Small Business
and standards in Comm 40, and would not impose significant Regulatory Review Board

costs or other impacts on a substantial number of businesses. Any inquiries for the small business regulatory coordinator

The Department’s advisory council for fuel gas systems thenfor the Department of Commerce can be directed to Sam
reviewed these comparisons and agreed with theserockweiler, as listed above.

conclusions, and similarly assisted with developing the other
changes for updatingomm 40. The members of that council Environmental Impact
represent the stakeholders involved in the fuel gas systems Notice is hereby given that the Department has considered
industry, and are members of the following organizations: the environmental impact of the proposed rules. In
ANGI Energy Systems accordance with chapter Comm 1, the proposed rules are a
City of Milwaukee Type lll action. A Type Ill action normally does not have the
potential to cause significant environmental effects and

Cooperative Network normally does not involve unresolved conflicts in the use of

National Propane Gas Association availableresources. The Department has reviewed these rules
Wisconsin Agri-Service Association, Inc. and finds no reason to believe that any unusual conditions
Wisconsin Crop Production Association exist. At this time, the Department has issued this notice to
Wisconsin Propane Gas Association serve as a finding of no significant impact.

Wisconsin State Fire Chiefs Association, Inc. Fiscal Estimate

Wisconsin Utilities Association, Inc. State fiscal effect

Analysisand supporting documents used to determinteef None.
on small business or in preparation of economic impact
report

An economic impact report was not prepared or required . T
under section 227.137 of the Statutes. Consideration of the-0ng—range fiscal implications
potential effects on small business was based on guidelines None known or anticipated.
produced by the federal Small Business Administration’s Assumptions used in arriving at fiscal estimate
Office of Advocacy. The advisory council described above
did not identify any significant impacts relative to compliance
with the proposed changes for updating chapter Comm 40.

Local fiscal effect
None.

The included changes to where Department-level plan
approval and inspection is required should not significantly
affect either state or local government costs or revenues.

The anticipated costs that may be incurred by the private

sector in complying with any new requirements in the

~The proposed changes are not expected to imposeyroposed rules are adequately described in the rule summary
significant costs or other impacts on a substantial number ofwhich immediately precedes the proposed rules.

businesses because the primary effect of the changes is to

make chapter Comm 40 consistent with current regional andAgency Contact Person

national standards for fuel gas systems, and with current Sam Rockweiler, Wisconsin Department of Commerce,
industry and regulatory practices. Division of Environmental and Regulatory Services, P.O.

Effect on Small Business
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Box 14427, Madison, WI, 53708-0427; telephone (608) Statutory authority

266-0797; e-matam.rockweiler@wisconsin.gov Sections 600.01 (2), 601.41 (3), 601.42, 628.34 (12),
632.895 (16m), Stats.

Explanation of agency authority

Notice of Hearing 2009 Wis. Act 346 created s. 632.895 (16m), Stats., and
Insurance required the commissioner to promulgate rules that specify
CR 10-149. EmR1042 guidelines for the colorectal cancer screening that must be
' covered, specify the factors for determining whether an
Notice is hereby given that pursuant to the authority individual is at high risk for colorectal cancer and to update
grar;te?] L_mde(rjsectior_n 6012-‘21% (1'3é) St3t§§7a22 (tzT)e grocedgrgSeriodically the guidelines as medically appropriate.
set forth in under sections .18, an . , Stats.,
will hold a public hearing to consider the adoption of the helated statute(s) or rule(s)
attached proposed rulemaking order and the emergency rule None.
published November 29, 2010, affecting section Ins 3.35, Plain language analysis

Wis. Adm. Code, relating to colorectal cancer screening e proposed rule implements s. 632.895 (16m), Stats.,
coverage and affecting small business. mandating coverage for colorectal cancer screening. For

Hearing Information flexibility, the proposed rule allows insurers and self-insured
\ ) governmentaplans to select from among the U.S. Preventive
Date and Time:  Location: Services Task Force, the National Cancer Institute, or the
January 25, 2011 OCI American Cancer Society guidelines it will follow related to
Tuesday 2nd Floor, Room 227 colorectal cancer screening intervals and specific screening
9:30 am 125 S. Webster St. tests or procedures. Insurers and self-insured governmental
Madison, WI 53703 health plans are to inform enrollees of the guideline or
guidelines they use and if they use more than one guideline,
Submittal of Written Comments which guideline is primary if a dispute arises.

The proposed rule requires insurers and self-funded
governmental plans to provide coverage of at least three of
four identifiedscreening tools: fecal occult blood test, flexible
sigmoidoscopy, colonoscopy and computerized tomographic

Written comments can be mailed to:
Julie E. Walsh
Legal Unit — OCI Rule Comment for Rule Ins 605

Office of the Commissioner of Insurance colonography. The determination for appropriate screening
PO Box 7873 test or procedure is to be based upon medical necessity or
Madison WI 53707-7873 medically appropriate basis and is eligible for internal and
Written comments can be hand delivered to: independent review.

Julie E. Walsh Additionally, the proposed rule sets forth guidance on
Legal Unit — OCI Rule Comment for Rule Ins 605 determination of persons at high risk for developing
Office of the Commissioner of Insurance co[oreptal cancetr. The_proposed guidance is bas.ed upon the
125 South Webster St 2®Floor guidelines of the American Cancer Society as it is the only

organization that has detailed standards for high risk

Madison WI 53703-3474 categories and screening intervals. However, the rule does

Comments can be emailed to: permit insurers to utilize additional criteria if the National
Julie E. Walsh Cancer Institute or the U.S. Preventive Service Task Force
julie.walsh@wisconsin.gov develops high risk criteria.

Comments  submitted  through the  Wisconsin In light of federal h_ealth reforr_n, the pr_oposed rul_e req_uires
AdministrativeRule Web site at: httgadminrules.wisconsin  insurers to comply with preventive services contained in the
.gov on the proposed rule will be considered. patient protection and affordable care act of 2010, PL

The deadline for submitting comments is 4:00 p.m. on the 111~148, aamended by the federal health care and education
10N day after the date for the hearing stated in this Notice of €conciliationact of 2010, P.L. 111-152. Finally, insurers and
Hearing self-insured governmental health plans are required to

' annually review the selected guidelines and comply with

Copies of Proposed Rule updates in the subsequent policy year.

A copy of the full text of the proposed rule changes, SUmmary of, and comparison with, existing or proposed
; : : - federal regulations
analysis and fiscal estimate may be obtained from the OCI ? ]
internet Web site ahttp://oci.wi.gov/ocirules.htm or by The patient protection and affordable care act of 2010, PL
Contacting Inger Williams, Public Information and 111‘14:8, qamended by the federal health care and' education
Communications, OCI, ainger.williams@wisconsin.ggv ~ reconciliation act of 2010, P.L. 111-152, (*ACA”), includes
(608) 264-8110, 125 South Webster Street"d Rloor, colorectal cancer screening as a covered preventive health
Madison WI or PO Box 7873, Madison WI 53707-7873. service contained in the 45 CFR Subtitle A 8147.130.
However, the federal requirements for preventive health are

Analysis Prepared by the Office fo the Commissioner of not effective until January 1, 2014. The federal regulation
Insurance (OCI) addresses cost sharing limitations that insurers may impose
. when the service is a preventive health service that supersede
Statute(s) interpreted the state’s law when implemented in 2014. The federal

Sections 600.01, 628.34 (12), 632.895 (16m), Stats. regulations and the ACA are not as specific as s. 632.895
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(16m), Stats., and do not address high risk factors, therefordusinesses. The initial regulatory flexibility analysis is as

the state’s law would not be preempted. follows:
Comparison with rules in adjacent states a. Types of small businesses affected:
llinois: Insurance agents, LSHO, Town Mutuals, Small
215ILCS5/35655ec. 356x. Mandate provides coverage for b Dlnsur.e:.s ' f " d bookkeei d
colorectal cancer examination and screening in accordance ~". e§cr|p 1on of reporting and DOOKKEEPING procedures
with the published American Cancer Society guidelines. fequired: i i -
lllinois law also permits consideration of other existing Adds the option of electronically filing forms to the
colorectal cancer screening guidelines issued by nationally OCl and requires attestation of the Flesch score and
recognized professional medical societies or federal tool used to determine the Flesch score. No other
government agencies, including the National Cancer bookkeeping or reporting requirements other than are
Institute, the Ceters for Disease Control and Prevention, and currently required.
the American College of Gastroenterology. The lllinois  c. Description of professional skills required:
mandate restricts insurers from imposing deductible, Some small businesses, not otherwise exempted by
coinsuranceyaiting period, or other cost-sharing limitations rule, will need to update the website to include
that is greater than that required for other coverage under the information on how to request or access the insured’s
policy. policy. Other than creating the notice, no other
lowa: professional skills other than are currently required.
No similar law. Small business regulatory coordinator
Michigan: The OCI small business coordinator is Eileen Mallow and
No similar law. may be reached at phone number (608) 266—7843 or at email

addresgileen.mallow@wisconsin.gov

Minnesota:

Minnesota statutes section 62A.30 mandates coverage foFiscal Estimate
accident and health insurance, health maintenance There will be no state or local government effect.
organizations excluding fixed indemnity and accident only Privat tor fiscal effect
policies. Every policy or plan must provide coverage of ' ' V&€ Sectoriiscal efiec
routine screening procedures for cancer and the office or There will be no significant fiscal effect on the private
facility visit. Among the cancer screenings listed colorectal sector as the proposed rules add a benefit for consumers with
cancer isncluded. Reference is made to include other provenlittle additional cost since most if not all insurers and
ovarian cancer screening evaluated by the federal food angelf-funded governmental plans currently provide coverage.

drug administration or the National Cancer Institute.
Agency Contact Person

Summary of factual data and analytical methodologies A copy of the full text of the proposed rule changes,

OCI surveyed insurers doing business in Wisconsin analysisand fiscal estimate may be obtained from the Web site
regarding coverage of screening tests and procedures foat: http://oci.wi.gov/ocirules.htm or by contacting Inger
colorectal cancer and found that of the insurers surveyed, alWilliams, OCI Services Section, at:
insurers currently provide coverage for some form of  phone: (608) 264-8110

colorectal cancer screening. Email: inger.williams@wisconsin.gov
As to guidelines, OCI consulted with the department of  Address: 125 South Webster St Eloor, Madison Wi
health services, representatives and discussed the proposed Mmail: PO Box 7873, Madison, WI 53707-7873
rule with interested parties including the American Cancer
Society, Wisconsin Radiological Society, Wisconsin
Association of Health Plans and numerous providers. The Notice of Hearing
guidelines utilized in the rule include not only the American

CancerSociety but also National Cancer Institute and the U.S. Insurance

Preventive Services Task Force. CR 10-150, EmR1043

Analysisand supporting documents used to determinteef NOTICE IS HEREBY GIVEN that pursuant to the
on small business authority granted under section 601.41 (3), Stats., and the

There are no insurers that offer comprehensive healthprocedures set forth in under sections 227.18 and 227.24 (4),
Stat., OCI will hold a public hearing to consider the

insurance that qualify as small businesses in accordance wit -
S. 227.114 (1), Wis. Stat. Intermediaries that solicit individual %g]rﬁqrgﬁgﬁ){ rm:aemzrll?n;hgrggf gtf}(;gt%fgtggczgﬁghlig gr?c’);) %snedd

mzltg\,‘gﬁ;tr)?gcaet Vr\]’gl tc):gsrte?rlg:ﬁdtrt]% %Sfﬁctge tﬂzweff(f)grz k\),\l,JihstI)r;C .375, Wis Adm. Code, relating to health insurance coverage
minimal ! of nervous and mental disorders and substance use disorders
’ and affecting small business.

Effect on Small Business Hearing Information

This rule will require intermediaries to learn about the Date and Time: Location:
colorectal cancer benefit but will not have a fiscal impact. January 27, 2011  OClI
Initial regulatory flexibility analysis Thursday 2nd Floor, Room 227

Notice is hereby further given that pursuant to s. 227.114, 1:00 pm 125 S. Webster St.
Stats., the proposed rule may have an effect on small Madison, W1 53703
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Submittal of Written Comments treatment coverage and creates a new section for
Written comments can be mailed to: implementing requirements for the coverage of nervous and
Julie E. Walsh mental disorders and substance use disorders.
Legal Unit — OCI Rule Comment for Rule Ins 3375 The transitional treatment regulation is bifurcated into
Office of the Commissioner of Insurance requirements for plans issued on or after November 1, 2007
PO Box 7873 and prior to December 1, 2010 and parallel numbered sections
Madison WI 53707-7873 for polices issued on or after December 1, 2010. For existing

policies or policies for which an employer has requested an

Written comments can be hand delivered to: exemption pursuant to s. 632.89 (3c) or (3f), Stats., the

Julie E. Walsh requirements reflect s. 632.89, 2007 Stats., and updated cites
Legal Unit — OCI Rule Comment for Rule Ins 3375 and provisions of regulations contained in the department of
Office of the Commissioner of Insurance health services pertaining to transitional treatment.
125 South Webster St 2%Floor For plans issued on or after December 1, 2010, parallel
Madison W1 53703-3474 requirements are created within the proposed revisions to s.
Comments can be emailed to: Ins 3.37 to apply to insurers offering group health insurance
Julie E. Walsh plans and for self-insured governmental plans on a going
julie.walsh@wisconsin.gov forward basis. The types of services are the same except for
Comments  submitted through the  Wisconsin removal of minimum dollar limitations and the types of
Administrative Rule Web site at: insurers or self-insured governmental plans to which the
http:/adminrules.wisconsin.gov on the proposed rule will be requirements apply.
considered. Concerns were raised regarding compliance with the

The deadline for submitting comments is 4:00 p.m. on the PPACA requirement of no annual Iimifcs for essential benefits
10 day after the date for the hearing stated in this Notice ofand s. 632.89 (2), 2007 Stat., benefit levels. The concerns

Hearing. were silenced after identifying that the s. 632.89 (2), 2007
) Stat.,are written as “not less than” so act as benefit floors and
Copies of Proposed Rule do not preclude exceeding the floor amount therefore not

A copy of the full text of the proposed rule changes, Vvolatile of the federal law.
analysis and fiscal estimate may be obtained from the OCI The proposed rule also creates s. Ins 3.375, Wis. Adm.
internet Web site ahttp://oci.wi.gov/ocirules.htm or by Code, to implement s. 632.89, Stafist policies issued on or
contacting Inger Williams, Public Information and after December 1, 2010, that requires insurers offering group
Communications, OCI, atnger.williams@wisconsin.gov  health insurance and self-insured governmental plans to
(608) 264-8110, 125 South Webster Street"d Rioor, provide coverage for the treatment of nervous and mental
Madison WI or PO Box 7873, Madison WI 53707-7873.  disorders and substance use disorders no more restrictively
than coverage for the most common or frequent type of
treatmentimitations that are applied to substantially all other
_ coverage under the plan. This means insurers and
Statute(s) interpreted self-insured governmental plans cannot impose limited
Sections 600.01, 628.34 (12), and 632.89, Stats. benefits or impose different cost—sharing provisions based
: upon receiving nervous, mental or substance use disorders
Statuto.ry authority treatment.The rule defines “substantially all” to mean that the
Sections 600.01 (2), 601.41 (3), 601.42, 628.34 (12), andkerms of coverage for nervous, mental and substance use
632.89, Stats. disorders is to be treated no more restrictively than a single
Explanation of agency authority type of financial requirements or quantitative treatment
The commissioner is required to promulgate rules to limitations that apply to two-thirds of covered medical or
implement recreated s. 632.89, Stats., pursuant to s. 632.8§urgical benefits.
(4) (b), Stats., ensuring that insurers offering group health Pursuant to $32.89 (3c), Stats., for employers seeking an
benefit plans and self-funded governmental plans include assxemption based upon increased costs related to the parity
a covered benefit the treatment of nervous and mentalrequirements, employers may request insurers to have a
disorders and substance use disorders. In addition s. 632.8Qualifiedactuary determine, at the insurer’s cost, whether the
(4) (a), Stats., requires the commissioner to promulgate ruleemployer is eligible for the exemption. Nothing in the rule,
relating to transitional treatment. however, limits or prohibits an employer or self-funded
Related statute(s) or rule(s) governmental plan from obtaining, at their cost, a qualified

. . actuarial determination.
Section 609.71, Stats., was also created by 2009 Wis. Act . . .
Proposed s. Ins 3.375 (5), contains provisions governing

féfuirfrﬂglﬁlggcoifgﬁee% iﬂe: Itr613£).lggsan%orsn.pllxs V;It:?? t\r}ﬁsinsurers offering individual health benefit plans that contain

Admin. Code describe coverage for transitional treatment aSbenefits for the treatment of nervous and mental disorders or

Analysis Prepared by the Office fo the Commissioner of
Insurance (OCI)

; substance use disorders. Insurers offering these individual
req-uwed by's. 632.89 (.4) (@), Stats. health benefit plans shall make available the criteria for
Plain language analysis determining medical necessity and if the individual health

The proposed rule implements the recreated s. 632.89penefit plan denies benefits related to nervous and mental
Stats., instituting mental health parity in the treatment of disorders or substance use disorders it shall make the reason
nervous and mental disorders and substance use disorderfor the denial available to the insured, participant, or
The proposed rule amends regulations relating to transitionabeneficiary in addition to complying with s. 632.857, Stats.
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For eligible employers electing an exemption, Appendix 1 use disorders. Minimum coverage levels include a 3% cost
and 2 contain the model notices that insurers are to provide t@xemption and no fewer than 20 outpatient mental health
employers or self-insured governmental plans that thevisits per plan year.
employer is tgost and distribute to employees explaining the  Minnesota:

basis othe exemption as well as a list of the benefits that will Minn. Stat. Sec. 62A.152, Minn. Stat. Sec. 62Q.47, and SB
g(e)opYroS\nded to the employees as was contained in s. 632.8%5 q\ide comprehensive parity for HMOs and Community
ats. _ _ o Integrated Service Networks. Benefits are mandated if
Summary of, and comparison with, existing or proposed offered for individual and group policies. Broad-based
federal regulations mental health disorders and substance use disorders are
The Mental Health Parity and Addiction Equity Act of covered at minimum coverage levels.
2008 (“MHPAEA"), was effective October 1, 2009 with  symmary of factual data and analytical methodologies
Interim f|r]al regulations published in February 2010. The commissioner appointed a 20—-member advisory
Wisconsin's2009 Ws. Act 218 paralleled many provisions of _council that met two times to discuss implementation advice
the federal law in the statute and enhanced coverage benefi the commissioner on the parity law, content and delivery of

g)gdvglosvcgrrésdlnbcci)r?git\l/%ﬁ;sl ggf{ﬁ % é?\:ac;il:gk;air:all employers‘notices to employees and components of the actuarial study.
" y ) ) pians. The council membership includes Sen. Hansen and Rep.
Additionally, the Patient Protection and Affordable Care pagch.  the sponsors of Wisconsin's law as well as
Act of 2010, P.L. 111-148, as amended by the Federal Healthepresentativesom the insurance industry, mental health and
Careand Education Reconciliation Act of 2010, P.L13152  pogpital providers, consumerental health and substance use
(jointly “PPACA”), identifies the treatment for mental health jisorder advocates, large and small businesses. The
benefits and substance use disorders as an essential benefiymmissioner’s staff also met with the Department of Health
that is to be contained in all health plans effective January 1 sepyices to ensure citations and coverage description reflects
2014. Further, as an essential benefit, as of September 23,rrent transitional treatment provisions and updated

2010, insurers are to remove annual limits and phase oufegulations. The proposed rule reflects the results of the
lifetime limitations over the next several years. council’s deliberations and advice.

However, as of the date of this proposed rule, no specific : : -
federalguidance has been provided on how the MHPAEA and ér? asl%s;ﬁa;)nudsgsnuepsgortmg documents used to determirieef

PPACA will be combined and what affect that combination U . Iy ff d by th lati h
will have on insurers and consumers. In the absence of such UPON reéview ot insurers aiftected by the regulation, the
guidance, the commissioner’s proposed rule does notoffice identified no small businesses that would be affected by

interfere with an insurer’s ability to comply with Wisconsin € regufation.

law, federal parity and federal health reform. Effect on Small Business
Comparison with rules in adjacent states No significant effect will be imposed on regulated small
lllinois: businesses. No additional technology requirements are

214 1ll. Comp. Stat. Ann 5/370c, SB 1341, and HB 2190 necessary to comply with the regulation.
pro.vi.de mini_mum mandated benefits affecting group health Initial regulatory flexibility analysis
policies having more than 50 enrolled employees. Covered p suant to s. 227.14(2g), Stats., the proposed rule may

conditionsinclude serious mental illness, including pervasive p,,q 4 significant economic impact on small businesses.
developmental disorders and post-traumatic stress disorders.

Benefits include a minimum of 45 inpatient days and 35 Small business regulatory coordinator

outpatient visits benefits for serious mental illness; other The OCI small business coordinator is Eileen Mallow and
mental health conditionmay be subject to 50% co—-pays and may be reached at phone number (608) 266—7843 or at email
the lesser of the annual limit of $10,000.00 or 25% of the addres®ileen.mallow@wisconsin.gov

lifetime policy limit. Mental illness resulting from the use of . _

controlledsubstances or cannabis and addictions to controlledFiscal Estimate

substances and cannabis are not required to be covered. There will be no state or local government fiscal effect.

lowa: Private sector fiscal effect

lowa code 514c.22 and HF420 provide minimum  This rule change will have no significant effect on the
mandated benefits affecting group health policies having private sector regulated by OCI.
more than 50 enrolled employees. There is a 50—employee
exemption if no coverage of mental illness is provided. Agency Contact Person
Serious mental illness including pervasive developmental A copy of the full text of the proposed rule changes,
disorders and autistic disorders are covered; the minimumanalysisand fiscal estimate may be obtained from the Web site
benefits include 30 inpatient days and 52 outpatient visits perat: http://oci.wi.gov/ocirules.htm or by contacting Inger
plan year. Williams, OCI Services Section, at:

Michigan: Phone: (608) 264-8110

SB 1209/Act 252 provides a minimum mandated benefit ~Email:inger.williams@wisconsin.gov _
affecting Health Maintenance Organizations (HMOs) that ~ Address: 125 South Webster St"d Eloor, Madison WI
covers broad-based mental health disorders and substance Mail: PO Box 7873, Madison, WI 53707-7873
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Notice of Hearing Explanation of agency authority
Insurance 2009 \(Wsconsi_n Act 344 created s. 632.69, Stats., replac_ing
Wisconsin’s viatical settlement statute with comprehensive
CR10-151 regulation oflife settlement transactions. The statute replaces

NOTICE IS HEREBY GIVEN that pursuant to the licensing requirements for brokers and providers and
authority granted under section 601.41 (3), Stats., and theestablishepre-licensing and continuing education standards.
procedures set forth in under section 227.18, Stats., OCI willThe statute provides the commissioner with authority to adopt
hold a public hearing to consider the adoption of the attached'ules implementing and administering the law including
proposed rulemaking order affecting sections Ins 2.18, 7.02,appropriate licensing requirements and standards for
7.04, 28.06, Wis. Adm. Code, relating to life settlements andcontinuing licensure for providers and brokers, financial

affecting small business. accountability for providers and brokers, and the adoption of
. . rules governing the relationship and responsibilities of
Hearing Information insurers, providers and brokers during settlement of a life
Date and Time:  Location: insurance policy.
March 17,2011  OCI Related statute(s) or rule(s)
Thursday 2nd Floor, Room 227 See the statutes interpreted in paragraph 1, above.
10:00am 125 S. Webster St.

Plain language analysis

Madison, WI 53703 ) L )
The proposed rule will assist in implementation of the

Submittal of Written Comments requirements of s. 632.69, Stat. including those provisions
. . ) relating to licensure, training, disclosures, reporting,

Written comments can be mailed to: examinations and conduct of licensees. The proposed rule
James W. Harris sets forth initial and renewal license application deadlines,
Legal Unit — OCI Rule Comment for Rule Ins fees and requirements, including financial accountability,
Office of the Commissioner of Insurance training, and information to be submitted. The rule lists

PO Box 7873 criteria that may be used in assessing qualification of an
Madison WI 53707-7873 applicant for licensure. The proposed rule provides for

notification to the commissioner of administrative actions,

Written comments can be hand delivered to: criminal proceedings and lawsuits that may affect licensure,

James W. Harris and reporting of cessation of business activity or change of
Legal Unit — OCI Rule Comment for Rule Ins business address or location of business records. The
Office of the Commissioner of Insurance proposedule provides detail for fulfilling the form filing and
125 South Webster St 29Floor approval requirements of s. 632.69 (5), Stat. as well as
Madison WI 53703-3474 providing formats for notices to policyholders, owners and

purchasers.  The proposed rule incorporates license
application forms in to ch. Ins 7, Wis. Adm. Code, and add
certain categories of approved training to s. Ins 28.06, Wis.

Comments can be emailed to:
James W. Harris

james.harris@wisconsin.gov Adm. Code
Comments  submitted through the  Wisconsin . . -
Administrative Rule Web site at Summary of, and comparison with, existing or proposed
; ) . . - federal regulations
http://adminrules.wisconsin.gov on the proposed rule will be _ _ _
considered. There are no federal regulations which are intended to

The deadline for submitting comments is 4:00 p.m. on the address life settlement activities to be regulated by the
14 day after the date for the hearing stated in this Notice Ofproposed rule.
Hearing. Comparison with rules in adjacent states

Illinois:

Copi fP d Rul .
OPIes o Froposed Rule 215 ILCS 159/1, et. Seq., effective 7/01/2010, amended
A copy of the full text of the proposed rule changes, |jiinois viatical settlement law. To date there has been no

analysis and fiscal estimate may be obtained from the OClformal adoption of language similar to the proposed rule.
internet Web site ahttp://oci.wi.gov/ocirules.htm or by lowa:

contacting Inger Williams, Public Information and ) ) o
Communications’ OC|’ at: inqer_wi||iams@wisconsin.gov IAC 191_48, eﬂ:eC“Ve 4/03/2009, contains pI’OVISIOI’lS fOI‘

(608) 264-8110, 125 South Webster Street"d Rloor, viatical and life settlements comparable to the proposed rule.
Madison WI or PO Box 7873, Madison WI 53707-7873. Michigan:

. . L Michigan General Insurance Laws, Chapter 550 contains
Analysis Prepared by the Office fo the Commissioner of yjatical settlement contract regulations. To date there has

Insurance (OCI) been no formal adoption of language similar to the proposed
Statute(s) interpreted rule.
Sections 600.01, 632.69, Stats. Minnesota:

. Minnesota Laws, Chapter 60A.957, et. Seq., effective
Statutory authority 8/01/2009, contains viatical settlement contract regulations.

Sections 600.01 (2), 601.41 (3), 601.42 (3), 628.34, To date there has been no formal adoption of language similar
628.38, 631.20, 631.23 and 632.69, Stats. to the proposed rule.
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Summary of factual data and analytical methodologies Notice of Hearing
The proposed rule is based upon reference to a model Public Service Commission
regulation and analysis of the proposed provisions by a CR 10-147

working group consisting of representatives of the insurance (PSC # 1-AC-234)
industry, the life settlement industry, an institutional _

investment group, life insurance agents, regulators and NOTICE ISGIVEN that pursuant to section 227.16 (2) (b),
consumeand senior interest associations. The proposed ruleStats. the commission will hold a public hearing on proposed
will address regulatory needs of the expanding life settlementeVvisions to Chapter PSC 118, relating to renewable resource
industry, add procedures for administrative oversight of credits.

licensees operating within the state and provide importantHearing Information

disclosures to consumers. . .
Date and Time: Location:

Analysisand supporting documents used to determinieef

on small business February 15, Public Service Commission
2011 610 North Whitney Way
The proposed rule continues, and expands existing Tuesday Madison, WI 53705

licensing, reporting and disclosure requirements relating to 9:30am-11:30am
viatical settlements and life settlements. The rule should have This building is accessible to people in wheelchairs

litle effect on small businesses. through the Whitney Way (lobby) entrance. Handicapped
parking is available on the south side of the building.
) ] ) ] The commission does not discriminate on the basis of
This rule will have little or no effect on small businesses. disability in the provision of programs, services, or
Initial regulatory flexibility analysis employment.  Any person with a disability who needs
o . accommodations to participate in this proceeding or who
Notice is hereby further given that pursuant to s. 227.114, ,aads tayet this document in a éifent format should contact

Stats., the proposed rule may have an effect on smalkne pocket Coordinator, as indicated in the previous
businesses. The initial regulatory flexibility analysis is as paragraph, as soon as possible.

follows:
a. Types of small businesses affected: Submittal of Written Comments
Insurance agents, Small Agencies Any person may submit written comments on these
' proposed rules. The hearing record will be open for written

Effect on Small Business

b. Description of reporting and bookkeeping procedures ¢omments from the public, effective immediately, and until

required: ] March 1, 2011,at noon February 28, 2011 at noon, if filed
None beyond those currently required. by fax). All written comments must include a reference on the
c. Description of professional skills required: filing to docket 1-AC-234. File by one mode only.
None beyond those currently required. Industry:

Small business regulatory coordinator File comments using the Electronic Regulatory _Fili_ng,
system. This may be accessed from the commission’s
The OCI small business coordinator is Eileen Mallow and website, www.psc.wi.gov.
may be reached at phone number (608) 266-7843 or at email \jempers of the Public:
addresgileen.mallow@wisconsin.gov

If filing electronically: Use the Public Comments system
or the Electronic Regulatory Filing system. Both of these may

Fiscal Estimate be accessed from the commission’s website,
There will be no state or local government fiscal effect.  www.psc.wi.gov.
Private sector fiscal analysis If filing by mail, courier, or hand delivery:Address as

shown in the box below.

If filing by fax: Send fax comments to (608) 266—3957.
Fax filing coversheet MUST state “Official Filing,” the
docketnumber 1-AC-234, and the number of pages (limited
to 25 pages for fax comments).

This rule will have no significant effect on the private
sector regulated by OCI.

Agency Contact Person

A copy of the full text of the proposed rule changes, ) i ) .
analysisand fiscal estimate may be obtained from the Web siteAnalysis Prepared by the Public Service Commission
at: http://oci.wi.gov/ocirules.htm or by contacting Inger  Agency authority and explanation of agency authority

Williams, OCI Services Section, at: Thisrule is authorized under ss. 196.02 (1) and (3), 196.378
Phor?e:. (608) .254—8110. . (3) (@) 1., and 196.378 (3) (a) 1m., and 227.11, Stats.
Email: inger.williams@wisconsin.gov Section 227.11, Stats., authorizes agencies to promulgate

Address: 125 South Webster St Eloor, Madison WI administrative rules. Section196.02 (1), Stats., authorizes the
Mail: PO Box 7873, Madison, WI 53707-7873 commission to do all things necessary and convenient to its
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jurisdiction.Section 196.02 (3), Stats., grants the commission created, retired or expired; and permits the aggregation and
specificauthority to promulgate rules. Section 196.378 (3) (a) allocation of RRCs by wholesale suppliers.

1., Stats, grants the commission specific authority {0 comparison with existing or proposed federal regulations
promulgate rules that establish requirements for the creation No federal renewable portfolio standard (RPS) exists at

and use of a renewable resource credit on or after January his i S | legislat Is to establish a federal
2004. Section 196.378 (3) (a) 1m., Stats., grants thel S UME. Severaliegisialive proposals o establish a federa

commission specific authority to promulgate rules that allow rr]enlew?ble ele_?_trlcnﬁ/ startl)dard hfave zetentﬁubcr:mttedwthm
an electric provider to create a renewable resource crediize astyear. 1wo have been reierred 1o the Lommittee on

based on use in a year by the electric provider, or a customef€rdy and Natural Resources and the third has been placed
or member of the electric provider ' on the Senate Legislative Calendar under General Orders

_ (Calendar No. 576).
Statutes interpreted Two of the three federal legislative proposals establish a

Thisrule interprets ss. 196.378 (1) (h) 1. h. to j. and (i) and minimumannual percentage of the base quantity of electricity
(3) (@) 1. and 1m. and (c), Stats. These statutes deal with th¢hat an electric utility sells to electric consumers; one proposal
creation, sale, calculation and tracking of renewable resourcesalls for a minimum of 15% by 2021 and the other calls for a
credits, and specify the manner for aggregating or allocatingminimum of 25% by 2025. The third proposal does not
renewable resource credits. specify a minimum annual percentage to be achieved. The
Related statute(s) or rule(s) proposed federal regulations include many of the same kinds

of renewable resources as does this rule, e.g., biogas, biomass,

Section 196.374, Stats., defines the term “renewablesolar, and wind.
resource,” and deals with energy efficiency and renewable Two of the proposed federal regulations address the
resource programs. Section 196.377, Stats., deals with thgssyance of renewable energy credits (RECs), direct the U.S.
promotion of renewable energy sources. Section 196.378gecretary of Energy (Secretary) to establish a means to
Stats., provides definitions for certain renewable resourcesagminister RECs and promulgate regulations regarding the
that are included in this rule. measurement and verification of electricity savings. Under
Brief summary of rule these proposals, the Secretary may delegate REC-tracking to

) . . . L a national, state or local entit@neREC is worth one kilowatt
2009 Wisconsin Act 406 establishes statewide criteria for hour under the proposed retgulations.

the creation of renewable resource credits (RRCs) by electric i ) i X
providers and the inclusion of certain resources that generateComparison with rules in adjacent states
electric power from certain fuel, synthetic gas, or densified Like Wisconsin, Illinois, Michigan and Minnesota have

fuel pellets in the renewable portfolio standard. adoptedenewable portfolio standard (RPS) mandates. lowa,
This rule creates definitions for biogas, displaced NOWever, has not adopted an RPS mandate.
conventional electricitypon—electric facility, pyrolysis, solar Illinois:

light pipe, solar water heater and synthetic gas, and refines |lllinois has promulgated rules addressing compliance with

existing definitions to prevent ambiguity. This rule also and reporting requirements for its RPS. In lllinois,

describes when certain RRCs are considered created anihvestor—owned utilities (IOUs) that sell outside their service

used.and which facilities are eligible for creating RRCs, even territories to comply with the RPSand alternative retail

in instances where the RRC is created from a renewableelectric suppliers (ARES) are required to comply with the

resource not produced on site. RPS. Municipal and cooperative utilities are exempt from the
Under this rule, an RRC may be created by the RPS. The lllinois RPS requires that renewable resources

displacement of conventional electricity caused by the use ofProvide 25% of the overall standard retail electric sales by
a non-electric facility under certain circumstances. For 2024-2025. _ o
example, a building with solar light pipes, i.e., a non-electric ~ 1Alsoreferredio asARESin thesesituations.
facility as defined by this rule, displaces conventional  For I0Us, wind power must provide a minimum of 75% of
electricity and this displacement creates an RRC that can bghe renewable energy and the remaining 25% may come from
used by the electric provider or by a customer or member ofother eligible renewable resources. ARES must obtain a
the electric provider. This rule provides greater detail minimum of60% of their renewable energy from wind power;
describing when and how this can be done. the remaining 40% may come from other eligible renewable
Displaced conventional electricity is calculated by taking resources. 10Us and ARES may procure their renewable
the annual average mix of resources used to generat@nergy either through energy bundled with renewable energy
electricity in the entire area served by the Midwest credits or through the purchase of tradable renewable energy
Independent Transmission System Operator. Alternatively,credits ortheir own. Utilities must retire credits that they use
displaced conventional electricity may be calculated by for compliance.
establishing a different percentage for a specific type of Through 2011, utilities must procure the renewable
non-electric facility if its seasonal or diurnal operating resources in lllinois. If it is not cost—effective to procure
characteristics justify a percentage that differs from the in—state eligible resources, utilities may procure these
annual average percentage. Electric providers or users of aesource$rom adjoining states. Utilities may, as a last resort,
non-electric facility must determine the net amount of procure resources from other regions of the country if
electricity displaced by using methodologies outlined under resources from adjoining states are not cost—effective. After
proposed Wis. Admin. Code § 118.09 (3) (a). 2011, equal preference is given to in—state resources and
Lastly, this rule provides a procedure for the certification adjoining states. 10Us and ARES must submit an annual
and registration of renewable and non-electric facilities that compliance report by September 1 of each year.
can issue an RRC; a means of tracking RRCs that have been lowa:
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lowa adopted its alternate energy production (AEP) transmission cooperative electric associations, municipal
requirements prior to widespread use of energy—based RPSpower agencies and power districts operating in the state are
in other states. lowa’s AEP differs from an RPS in that the subject to the RPS mandates.
AEP is capacity—-based and relates to specific AEP facilities, Under Minnesota’s RPS, the standard for Xcel Energy
either owned or contracted by utilities, rather than being anrequiresthat eligible renewable electricity account for 30% of
energy-based portfolio requirement. At this time, only two total retail electricity sales, including sales to retail customers
lowa utilities — Interstate Power and Light Company (IPL) of a distribution utility to which Xcel Energy provides
and MidAmerican Energy Company (MidAmerican) — are wholesale service, in Minnesota by 2020. Xcel must procure
required bythe AEP statutes to own or purchase their share ofa minimum of 24% of its eligible renewable electricity from
alternate energy from AEP production facilities or small wind, solar may contribute up to 1%, and the remaining 5%
hydro facilities for a combined total of 105 megawatts. IPL may be generated from other eligible technologieseet the
currently fulfills its entire obligation with wind, while 2020 standard. Other utilities must obtain 25% of their
MidAmerican fulfills its obligation with wind and a small  electricityfrom eligible renewable electricity by 2020 to meet
amount of biogas capacity. the RPS, and are not subject to requirements that specify

Michigan: percentages for particular types of renewable resources.

rules orissued any technical guidance document outlining the Carry out the RPS mandates. Utilities must report when they
implementation of its mandates, it has begun the process Ofetlrethew_RECs a_nd submit a biennial report to_the PUC that
developing a system to address compliance and REQProvides _mformgt_l(_)n on retail sales, REC retirements and
tracking. The state’s renewable energy certification system,REC trading activities.

MIRECS?, was 'developed by APX, Inc., Wh_ich also  Effect on Small Business

developed the Midwest Renewable Energy Tracking System
(M-RETS) used by Wisconsin. MIRECS will track all
relevant information about renewable energy produced anu?
delivered in Mchigan. APX, Inc., designed MIRECS so that
it would integrate with M—RETS and the North American

This rulemaking will not negatively affect small
usinesses. thay benefit small businesses that own or sell the
echnologies that this rulemaking makes eligible for
renewable resource credits or allow small business who use
Renewables Registry to provide for import and export of renewable resources to create RRCs that can then be sold to

certificates across renewable energy markets. Additionally,el_e,CtrIC providers. e )
the Michigan Public Service Commission (MPSC) has hired Initial regulatory flexibility analysis
an auditor who will be responsible for performing inspections  The proposed rule will have no negative impact on small

of renewable energy facilities to ensure compliance. businesses, as defined in s. 227.11 (1), Stats. The proposed
2 MIRECS standsfor “Michigan RenewableEnergy Certification rule may have a beneficial impact for small businesses in
System.” either of two ways.

1) The proposed rule establishes new ways for Wisconsin
electric providers to create renewable resource credits
(RRCs), in addition to all of the existing ways in the current
rule. RRCs can be used to comply with Wisconsin’s
IRenewable Portfolio Standards (RPS) mandate. By giving
electric providers new options for creating RRCs, but not

Under Michigan’s RPS, IOUs, rural electric cooperatives,
municipalutilities and retail suppliers must have 10% of their
electricity come from eligible renewable resources by 2015.
As the state’s two largest IOUs, Detroit Edison Company
(DTC) and Consumers Energy (Consumers) have additiona

obligationsbeyond those of other utilities. DTC must procure . . ; ;
300 megawaits of new renewable resources by 2013 and 60ffauiringthe use of those options, the costs of complying with
e RPS mandate may decrease. Electric providers are

megawatts of new renewable resources by 2015. Consume . . ; .
must procure 200 megawatts of new renewable resources b uthorized to recover their RPS compliance costs in the rates
2013 and 500 megawatts of new renewable resources by €Y. Charge customers and members. Thus, if an electric

rovider'sRPS compliance costs are reduced, their customers

2015.'.. . ) ) or members (including small businesses) may indirectly
Utilities may achieve compliance with the RPS by penefit through reduced electric rates.

purchasing RECs. Up to 50% of the RPS may be met with 5 11,5 hron0sed rule also makes it possible for a small
tF;IrEeCeS— pég?ﬂﬁggﬁ?g L;:g'g_%vgnzc:];ag'f"“tiz rﬁoﬁgcith?/\?az business (or any other customer or member of an electric
y . L - oo 92 provider) to benefit more directly, if the business is using a
generated. The MPSC requires utllltle_s to submlt affidavits qualifying technology or resource to produce non-electric
and a renewable energy plan to verify compliance on agnerqy in such circumstances, the proposed rule allows the
blenh|al basis. electricprovider to create RRCs based on energy produced by
Minnesota: the small business, but only with the permission of the small
Minnesota has not promulgated any rules or issued anybusiness. A small business could request compensation from
technicalguidance document outlining the implementation of the electric provider in exchange for granting permission to
its RPS mandates; however, the Minnesota Public Utilities create those RRCs.
Commission (PUC) has an open docket to address This rulemaking will affect electric generating utilities
implementation issues that have not been fully addressed ifEGUs). Because of Wisconsin’s Renewable Portfolio
previous dockets or that are due to changes in national, statS&tandards mandate, renewable resources must account for a
or M-RETS policies and protocols. Only renewable energy certain percentage of an EGU'’s electricity generation. This
credits (RECs) recorded and tracked by M-RETS may beproposed rule expands the types of renewable resources that
used for compliance with the RPS. Xcel Energy, public may be used to create RRCs, thus making it easier for an EGU
utilities providing electric service, generation and to meetthe RPS requirements.
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Fiscal Estimate so if costs for administrative services under the group are
more costly than those anticipated through a standard

State fiscal effect procurement, the Commission has the option to use the

No state fiscal effect. standard procurement and avoid additional costs. Therefore,
Local fiscal effect the revised rule is not anticipated to have a state fiscal effect.
No local government costs. Local Fiscal Effects

There are no estimated local fiscal effects from the

Fund sources affected
proposed changes to PSC 118. Local governments can be

PRO. electric providers and are subjecttte rule, but the rule does
Affected Chapter 20 Appropriations not establish new requirements; it only provides direction to
20.155 (g) operators on hovv_ to comp_ly with current state statutes.
i ) . i ) Therefore, the revised rule is not estimated to have a local
Assumptions used in arriving at fiscal estimate fiscal effect.
State Fiscal Effects Fiscal Effect for Electric Providers and Small Businesses

There are no estimated state fiscal effects from the There is no estimated fiscal effect for electric providers.
proposed changes to the Renewable Resource Credit Tradinglectric providers are already subject to the state statutes the
Program rule (PSC 118). proposed rule implements. The rule does not add

The proposed changes to PSC 118 mainly implementrequirements; it only provides direction to operators on how
changes to state statute enacted under 2009 Wisconsin Adb comply with current state statutes. Small Businesses are
406. The proposed rule revises the definition of a renewablealso unlikely to experience a fiscal effect under this rule as it
resource credit to allow electric providers to use additional is consistent with state statutes. The rule does not change the
credits to meet minimum renewable percentage requirement®pportunities provided under Act 406 for small businesses to
under 196.378 (2) (a). The proposed rule allows electricsell renewable resource credits to utilities. Therefore, the
providers to create renewable resource credits from therevised rule is not estimated to have a fiscal effect to electric
electric providers’ use and/or their customers’ or members’ providers or small businesses.
use of .solar energy, geothermal energy,'biomass, biogaSLong—range fiscal implications
synthetic gas created by the plasma gasification of waste, . . .
densified fuel pellets, and fuel produced by pyrolysis of Costs to administer a renewable resource credit trading
organic or waste material, if these sources displace electricit)Program ?O.UId be reduced n the Ior]g term, under .th'.s rule,
from conventional energy sources, as per Act 406. TheP€cause it includes an option allowing the Commission to
revised rule specifies how these new sources will be certifiedcontract for administrative services through a regional
by the Commission, how credits from these sources will be '€Néwable resource credit trading program group. |If the
calculated, and that displacement of conventional energy by €9i0nal group can implement a regional renewable resource

these sources could be verifiadough an audit. afification ~credit trading program that is more streamlined than the
of displacement through a potential audit is consistent with current Wsconsin system, and if the Commission can pool its
the verification processes in existing rule for existing contracting resources with other states in the group, then it is

renewable sources possible that, by contracting through the group for a more
o L . - streamlined program, administrative service costs will
In addition to revisions relating to Act 406, revisions to prog

PSC 118 allow the Commission to collaborate with other decrease.

states to purchase, as a group, program administrator servicefext of Proposed Rule

for tracking renewable resource credits. The proposed rule  sgcTION 1. PSC 118.02 (1) is renumbered 118.02 (1r)
provides the Commission the option to either contract for a 3,4 amended to read:

program administrator through a standard competitive w - I
procurement, or to access program administration services - o< 118.02 (1r) "Certified renewable facility” means an

through participation in a regional renewable energy tracking €/€Ctric generating facility that the q?mﬂénissiogscargﬁ(%s has
system group, such as Midwest Renewable Energy Trackin ers. :

System/nc. Additional revisions t®SC 11&larify existing SECTION 2. PSC 18.02 (1) and (19) are created to read:
code language where ambiguity or unintended consequences 118.02 (1) “Biogas” means a gas created by the anaerobic
in the original language have been identified. digestion or fermentation of biomass, food processing waste

The revised rule is not anticipated to have a state fiscalor discarded food.
effect because revisions to PSC 118 are not anticipated to (1g) “Certified non—electric facility” means a non—electric
change state staff workload or program administrator costsfacility that the commission certifies under s. PSC 118.055.
State staff workload does not change due to the revised rule  SECTION 3. PSC 118.02 (2) is amended to read:
because th_e rule does not add program requirements above psc 118.02 (2) “Compliance period” means a calendar
thoseestablished under Act 406. Program administrator COStSi/ear, beginning January 1, during which an electric provider

are not anticipated to change because the new option o ; ; :
, 9~ , . s required to-deliveachieve aenewable energy percentage
accessing program administration services through und(gr g

participation in aegional group is not anticipated to decrease

program costs. The complexity needed in a contract to s.196.378 (2) (a), Stats. )

administer either a statewide renewable resource credit SECTION 4. PSC 118.02 (3m) is created to read:

trading program or a regional program is unlikely to reduce PSC 118.02 (3m) “Densified fuel pellets” means pellets
any one state’s share of administration costs under a groupmade from waste material that does not include garbage, as
The rule also allows the Commission to procure for defined in s289.01 (9), Stats., and that contains no more than
administrative services through a competitive procurement;30 percent fixed carbon.
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SECTION 5. PSC 118.02 (4) is amended to read: 4. It e_xceeds the minimum percentage requirement
PSC 118.02 (4) “Designated representative” means thesPecified in s. 196.378 (2) (a), Stats.
person authorized by the electric provider to register a 5. It meets the requirements of ss. PSC 118.031sha04

renewable facility or non—electric facilityith the program (b) One MWh of displaced conventional electricity, as
administrator, or to purchase or sell RRCs. calculated under s. PSC 118.09.

SECTION 6. PSC 18.02 (5), (59) and (5r) are createdto  SECTION 11. PSC 18.02 (14) to (16) are created to read:

read: i i . PSC 118.02 (14) “Solar light pipe” means a device that

PSC 118.02 (5) “Displaced conventional electricity” concentrates and transmits sunlight through a roof to an
mean_SEleCtrl(_:Ity del’lved from Convent|0nal resources that a_n interior SpaCE, emp'oying high'y_reﬂective materia' inside
electric provider or a customer or member of the electric the device to focus and direct the maximum available sunlight
provider would have used except that the person used insteag the interior space.

a certified non—electric facility that meets the requirements of “ " ;
ss. PSC 118.03 and 118,04 (15) “Solar water heater” means a device that concentrates

. o ., . and collects solar radiation to heat water for domestic use,
(59) Division administrator” means the administrator of p00| f‘]eating7 space heating, or ventilation air heating_

the con:mlssmns gas an_d energy d|v_|5|oh. . (16) “Synthetic gas” means gas created by the plasma
(5r) “Geothermal heating and cooling installation” means gasification of waste.

a ground source heat pump. SECTION 12. PSC 118.025 is created to read:

SECTION 7. PSC :!"18'02” (6) is amended to read: PSC 118.025 Renewable resource designation. Biogas is
PSC 118.02 (6) “MWh" means megawatt-hour of 3 renewable resource under s. 196.378 (1) (h) 2., Stats.

electricity SECTION 13. PSC 118.03 (1) (intro.) and (a) are
SECTION 8. PSC 118.02 (6m) and (7m) are created t0 gmended to read:
read:

. . i PSC 118.03 (1) (intro.) An electric provider may create an
PSC 118.02 (6m) “Non-electric facility” means any of the RRC for renewable energnly if the renewable facility that
following when used by an electric provider or by a customer js the source of the electric provider’s renewable energy meets

or member of the electric provider: all of the following requirements:
(@) A solar water heater. (@) The energputput of the renewable faility is physically
(b) A solar light pipe. metered and the accuracy of the metering is subject to

(d) An installation generating thermal output from  SECTION 14. PSC 118.03 (2) is created to read:
biomass, biogas, synthetic gas, densified fuel pellets, or fuel PSC 118.03 (2) An electric provider may create an RRC
produced by pyrolysis. for conver_mtiona}ll eIectri_city displaced_ by _the use of a

(7m) “Pyrolysis” means an industrial process that heatsOf the following reqwr_emerﬁ_s. ) ] ] -
Organic or waste material under pressure in an (a) The nop—electrlc faC|I|ty regIStel‘S W|th, and is certified
oxygen-starved environment to break the material down intoby, the commission under s. PSC 118.055.

gases, liquid and solid residues. (b) The non-electric facility was placed in service on or
SECTION 9. PSC 18.02 (10) is renumbered 118.02 (10) after June 3, 2010.
(intro.), and amended to read: (c) The non-electric facility will replace or reduce the use

PSC 118.02 (10) (intro.) “Renewable resource credit” Of an electric device used at the same location for the same

means-one MWh of renewable energy from a certified PUrpose as the non-electric facility.
%newabl%fae%tk%physteal%metered%mhdéhe net (d) Any other condition established by the commission.
generation-measured-at-the-certified renewable facility's bus  SECTION 15. PSC 118.03 (3) (b) is renumbered PSC
bar;-thatis-delivered-to-aretail-customer-with-theretail sale118.03 (3) and is amended to read:

measu;ee!—at—th%eystqme%—nqeter,—that—@neresar?ﬁ PSC 118.03 (3) An electric provider may only use the
‘ - ntaggenewable portion of-a-biomass—co=firedfacility’'s-energy

d tha ion the production from a facility using both a
j Hodr enewableand conventional fuebased on the relative energy
— content ofthe fuels, to create RRCs in the applicable reporting
period.

SECTION 16. PSC 118.03 (4) is created to read:

PSC 118.03 (4) (a) An electric provider may create RRCs

iy - -~ for a facility that has contracted with a producer of biogas, gas

?eciritrlggtjegiggwable facility that meets each of the following from pyrolysis, or synthetic gas for ownership of the gas and
q i : ] ) that has sufficient contracts to deliver the gas to the facility,
1. 1tis physically metered with the net generation measuredaccording to the resulting number of MWh that the facility

of the following:
SECTION 10. PSC 118.02 (10) (a) and (b) are created to
read:

PSC 118.02 (10) (a) One MWh of renewable energy from

at the certified renewable facility's bus bar. generates or the amount of conventional electricity that the
2. ltis delivered to a retail customer with the retail sale facility displaces.
measured at the customer’s meter. (b) An electric provider may create an RRC for a facility

3. It ignores the transmission and distribution losses that satisfies par. (a) if the electric provider demonstrates all
between the bus bar and the customer’s meter. of the following:
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1. The gas producer meters the amount of gas delivered, PSC 118.05 (1) (a)—Aikxcept as provided in s. PSC
using metering devices that comply with ss. PSC 134.27 andl18.055, arelectric provider may only use the energy of a

134.28. certified renewable facility for creation of an RRC. The
least monthly. responsibility to the program administrator. Any electric
- : . provider or owner of a renewable facility-thataidversely
3. The facility complies with SUt_)' (1) or (2). affected by the-program-administratodiscision to certify or
SECTION 17. PSC 118.04 (1) is created to read: not certify may protest to the commission. Such a protest shall

PSC 118.04 (1) For purposes of determining how long anbe served in writing on the division administrator within 10
RRC is eligible to be used to meet an electric provider’s WO(kingdays afte#th&adve&f.elyaﬁeetgd—peﬁ.en—ha%@ceived
minimum percentage requirement under s. 196.378 (2) (a)notice-of the-program-administratogsrvice of thelecision.

Stats.: The division administrator may settle and resolve protests

(2) An RRC under s. PSC 118.02 (10) (a) is created wherProught under this paragraph.  If the protest cannot be
the renewable facility generates the renewable energy. resolved by mutual agreement, the division administrator
. shall issue a written decision. Any person adversely affected
(b) An RRC under s. PSC 118.02 (10) (b) is created onpy e givision administrator's written decision may, within
December 31 of the year in which the use of the certified 50 \yorking days after its issuance, appeal the decision to the
non-—electric facility displaces conventional electricity. commission by alleging facts that show a violation of a

(c) An RRC is used in the compliance period for which it particular statute or provision of this chapter.
is retired, regardless of the date on which the RRC is retired () The program administrator may not issue an RRC

in the RRC tracking program. under s. PSC 118.03 (bgfore the date that a renewable
SECTION 18. PSC 118.04 (2) (e) and (g) 2. are amended facility is certified, but the program administrator may issue
to read: an RRC for energy that a certifiesshewable facility produced

PSC 118.04 (2) (¢) Renewable energy or dismacedsubsequent tthe date it delivered its request for certification.
conventional electricityhat would meet the definition of an SECTION 22. PSC 118.055 is created to read:
RRC under s. PSC 118.02 (10), except that it consists of less PSC 118.055 Certification of non—electric facilities. (1) (a)
than one MWh, shall constitute a fraction of an RRC. A An electric provider may create an RRC under s. PSC 118.03
fractional RRC may not be smaller than 0.01 MWh. (2) based on the use of a certified non—electric facility by the

(g) 2. AnRRC createRenewable energy generatetlor electric provider, or by a customer or member of the electric
after January 1, 2004, but produced by a renewable faci"typrovm_le_r, to the extent that. the use dlsplgces conventlc_mal
thatwas placed into service before January 1, 2004, may on|yelectr|0|ty. The commission shall certify non-electric

be sold-or used to meet an-electric_provider's_minimum facilities or delegate this responsibility to the program

- _, if th@dministrator. ~ Any electric provider or owner of a

RRC used to create an RRd if the renewable energynon—electric facility adversely affected by the decision to
constituted an incremental increase in output from the Certify or not certify may protest to the commission. Such a
renewable facility due to capacity improvements that were Protestshall be served in writing on the division administrator
made on oafter January 1, 2004, as provided in s. 196.378 (3)Within 10 working days after service of the decision. The
(a) 2., Stats. The RRCs described in this subdivision may nogivisionadministrator may settle and resolve protests brought
be used after the fourth year after the year in which the creditinder this paragraph. If the protest cannot be resolved by
is created, as provided in s. 196.378 (3) (c), Stats. If themutual agreement, the division administrator shall issue a
renewablédacility was originally constructed prior to January Written decision. ~Any person adversely affected by the
1. 2004, but is entirely replaced with a new and mdieiesit division administrator’'s written decision may, within 20
facility, all of the output from the new facility constitutes an Working days after its issuance, appeal the decision to the
incremental increase and can be used to create RRCs. ~ commission by alleging facts that show a violation of a
particular statute or provision of this chapter.

i ; laced (©) The program a}dministrator may not issue an RRC fpr
M%h@rnewand—#%etﬁeiem—faemw;a#eﬁh%e%pu{—trom cor]yentlonal electricity displaced b_y use of a _non—electrlc
n Facilitg : o antalincreagbea be facility before the date that the facility is certified, but the

program administrator may issue an RRC for displaced
: conventional electricity subsequenthe date that a certified

SECTION 19. PSC 118.04 (2) (9) 4. is created to read:  on—electric facility delivers its request for certification.

PSC 118.04 (2) (9) 4. An RRC created for displaced (2) To obtain certification of a non—electric facility, the
conventional electricity may be sold or used to meet aneglectric provider, or designated representative, shall provide
electric provider's minimum percentage requirement under s.the following information to the commission in a format
196378(2) (a), Stats. The RRCs described in this subdivision approved by the commission:

may not be used after the fourth year after the year in which Th —electric facility’s locati technol
the credit is created, as provided in s. 196.378 (3) (c), Stats-angagiate%g?:gdeir?csgrcviggl. 1y’ focation, ownet, technology,

SECTION 20. PSC 118.04 (5) is amended to read: (b) Information that demonstrates the non—electric facility
PSC 118.04 (5) Subject to commission approval, the meets the eligibility criteria under s. PSC 118.03.
program administrator may establish any procedure (c) The estimated annual amount of displaced
necessary to-ensure-theicurately recorthe creation, sale,  conventional electricity and information supporting this
transfer, purchase and retirement of RRCs-are-accuratelyastimate.
recorded (d) Any other information the commission determines to
SECTION 21. PSC 118.05 (1) is amended to read: be necessary.
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(e) The electric provider’s affirmation that it has verified SECTION 28. PSC 118.06 (2) (em) is created to read:
all of the information in pars. (a) to (d). PSC 118.06 (2) (em) Audit registered non-electric
(f) If the electric provider does not own the non—electric facilities, as needed, to verify the amount of displaced
facility, a statement signed by the facility owner that affirms conventional electricity.
the information in pars. (a) to (d) and permits the electric SECTION 29. PSC 118.06 (5) is amended to read:
provider to create RRCs from the facility. PSC 118.06 (5) The program administrator may not issue
(3) The commission or the program administrator shall RRCsfor energy produced by a decertified renewable facility
inform the electric provider, or its designated representative,or for conventional electricity displaced by the operation of a
whether ithas certified a non—electric facility for which it has decertified non—electric facility
received an application under sub. (2). SECTION 30. PSC 118.09 and 118.10 are created to read:
(4) The commission may make on-site visits to any PSC 118.09 Calculation of displaced conventional
certified unit of a non-—electric facility to determine its electricity. (1) For each calendar year, the division
compliancewith this chapter and with s. 196.378, Stats., may administrator shall, by order, determine the percentage of
request copies of all supporting documentation used toelectricity from conventional resources for the entire state.
comply with this section, and may decertify any unit that it The division administrator shall base this determination on
finds not to be in compliance. the annual average mix of resources used to generate
(5) Nothing in these rules obligates the owner of a electricity in the entire area served by the Midwest
non-electric facility to permit the electric provider to create Independent Transmission System Operator. The division
RRCs from the facility. administrator may, by order, also establish a different
SECTION 23. PSC 118.06 (1) is amended to read: percentage for a specific type of non—electric facility if its
PSC 118.06 (1) The commission . titiveseasonal or diurnal operating characteristics justify a
. : shall, using-a compe percentage that differs from the annual average percentage.
process,-contract-with-a-program-administrator-who- shall L . .
operate_either_a_statewide_ora regional RRCtracking (2) The division administrator may, by order, establish a
displacement formula for any type of non-electric facility.
The division administrator shall base any such formula on a
SECTION 24. PSC 118.06 (1) (a) and (b) are created t0 c5|cylation of the minimum amount of displaced electricity

read: that would be expected in a typical calendar year under
PSC 118.06 (1) (a) Using a competitive process, contractrealistic operating conditions.

with a program administrator who shall operate either a (3) For each calendar year, the electric provider or the user

statewide or a regional RRC tracking program. of a non—electric facility shall determine the net amount of
(b) Participate in a regional organization that contracts electricity displaced by the non-electric facility, using either

with aprogram administrator who shall operate a statewide orof the following methods:

program.do one of the following:

regional RRC tracking program. (@) 1. The determination may be based upon site-specific
SECTION 25. PSC 118.06 (2) (b) and (c) (intro.) are measurements and calculations of:

amended to read: a. The amount of electricity used by the non-electric
PSC 118.06 (2) (b) Create an account for each certifiedfacility.

renewable facility_or certified non-electric facilitthat b. The amount of electricity that would have been used for

participates in the tracking program and requests a separatthe same purposes by the electric device that was replaced by

account the non-electric facility or that was used less due to the use of

(c) (intro.) -RegistelJpon request, registeach renewable  the non-electric facility.
facility the commission has certified, including the following 2. The net amount of electricity displaced by the

data about the facility: non—electric facility in a calendar year is equal to the amount
SECTION 26. PSC 118.06 (2) (cm) and (d) 1m. are in subd. 1. b. minus the amount in subd. 1. a. If this value is
created to read: less than zero, the electric provider may not create any RRCs

PSC 118.06 (2) (cm) Upon request, register eaChfor the non—electric facility for that calendar year.

non—electric facility the commission has certified, including (b) The determination may be based upon a current
the following data about the facility: displacement formula established under sub. (2) and any

site—specific variables necessary to calculate the formula.

) . (4) The amount of conventional electricity displaced by a
2. Its location, owner, technology, and date placed in g, ojectric facility in a calendar year is equal to the net

service. . . ) amount of displaced electricity determined under sub. (3),
3. Its estimated annual amount of displaced conventionalmuyltiplied by the applicable percentage of displaced

1. Its electric provider’s account number.

electricity. electricity in that calendar year that is from conventional
4. Any additional data the commission deems necessaryresources as determined under sub. (1).
for proper operation of the tracking program. (5) The electric provider or the user of a non-electric

(d) 1m. Issues a unique electronic certificate for each facility shall maintain documentation of all information used
MWh of conventional electricity displaced by a certified in the determination made under sub. (3).
non—electric facility that complies with ss. PSC 118.03 and (6) Determinations under sub. (3) are subject to the
118.04, as calculated under s. PSC 118.09. The certificateommission’s review and verification.

shallidentify which non-electric facility displaced the MWh,  psC 118.10 Individual consideration. The commission
when the facility operated, and any other characteristics themay consider exceptional or unusual situations and may, by
commission finds necessary. order, apply different requirements to an individual facility

SECTION 27. PSC 118.06 (2) (d) 3. b. is repealed. than those provided in this chapter.
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SECTION 31. EFFECTIVE DATE. This rule takesfett Schutt at (608) 266—1462 preston.schutt@wisconsin.gov
on the first day of the first month following publication in the Media questions should be directed to Teresa

Wisconsin administrative register, as provided in s. 227.22 Weidemann—Smith, Communications Specialist,
(2), Stats. Governmental and Public Affairs, at (608) 266-9600.
(End) Hearing— or speech-impaired individuals may also use the

commission’s TTY number: If calling from Wisconsin, use

Agency Contact Person - o . . . >
Questions regarding this matter, including small business(z%%o_)lzi’%g 8345; if calling from outside Wisconsin, use (608)

guestions should be directed to Docket Coordinator Preston
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Submittal of Proposed Rules to the Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Protection management of bats with White Nose Syndrome.
CR 10-100

(ATCP # 09-R-19)

Rule—-making order revises Chapter ATCP 16, relating to

regulation of dog sellers. Natural Resources

Fish, Game, etc., Chs. NR 1—

CR 10-115
Agriculture, Trade and Consumer Protection (DNR # 1S-41-10)
CR 10-110 Rule—makingprder revises Chapter NR 40, relating control
(ATCP # 9-R-13) of White Nose Syndrome.

Rule—making order revises Chapter ATCP 30, relating to
atrazine restrictions for 2011.

Natural Resources

Natural Resources Fish, Game, etc., Chs. NR 1—
Fish, Game, etc., Chs. NR 1— CR 10-123
CR 10-114

(DNR # 1S-47-10)

(DNR # ER-35-10) Rule—makingprder revises Chapter NR 40, relating control
Rule-making order revises Chapter NR 27, relating to of White Nose Syndrome.
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Rule Orders Filed with the Legislative Reference Bureau

The following administrative rule orders have been filed with the Legislative Reference Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publication datkesfdhelskbe
changed. Contact the Legislative Reference Bureau at bruce.hoesly@Ilegis.wisconsin.gov or (608) 266-7590 for updated
information on the effective dates for the listed rule orders.

Public Service Commission Public Service Commission
CR 08-070 CR 10-057
(PSC # 1-AC-224) (PSC # 1-AC-231)
Revises Chapter PSC 116, relating to a fuel cost rate Creates Chapter PSC 128, relating to Wind Energy
adjustment process for electric utility service. Systems.

Effective 3—1-11. Effective3-1-11.
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Public Notices

Children and Families
Notice of Implementation of Foster Care Levels of Care

Section 48.62 (9), Stats., directs the Department of Children and Families publish a notice in the Administrative
Register when the department is ready to implement the rules promulgated under s. 48.62 (8), Stats., relating to foster
care levels of care. The departmentis promulgating these rules to be effective January 1, 2011. Statutory changes in 200
Wisconsin Act 71, section 25, will also take effect on that date.



The State of Wisconsin

Department of Administration

Bureau of Document Services

Document Sales and Distribution Section
P.O. Box 7840

Madison, Wisconsin 53707-7840

Dated Material. Please Do Not Delay!

First Class

U.S. POSTAGE PAID

Madison, Wisconsin
Permit Number 1369

First Class Mail




