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175 DEPARTMENT OF NATURAL RESOURCES NR 528.03

Chapter NR 528

MANAGEMENT OF ACCUMULA TED SEDIMENT FROM
STORM WATER MANAGEMENT STRUCTURES

NR 528.01 Purpose. NR 528.06 Sedimentevaluation, certification requirements agd use deter
NR 528.02  Applicability. mination.
NR 528.03  Definitions. NR 528.07 End uses of accumulated sediment.
NR 528.04 Locationalcriteria, performance standaréspsion control measures NR 528.08  Record retention.
andceiling levels. NR 528.09 Department assistance.
NR 528.05 Management decisions. NR 528.10 Sediment management program evaluation and compliance.

NR 528.01 Purpose. The purpose of this chapisito pre (3) “Confined geotechnical fill” has the meaning specified in
vide a streamlined process for the managememicotimulated s.NR 538.03 (2).
sedimentremoved from storm water management structures in alote: Section NR 538.03(2) defines confined geotechnicabfithean “a fill that
mannerthat protects public health, safety and émironment S covered by an |mperV|ous.surface such as concrete or e}sphalt.” .
andreduces the need to dispose of accumulated sedimentin land4) “Dedicated sediment management sites” means sites

fills. This chapter is adopted under authority of s. 22B1ats., designedand operated for multiplapplications of accumulated
andch. 289, Stats. sediment from one or more storm water management structures

History: CR 08-1L1: cr. Register November 2009 No. 647, eff, 12-1-00.  Wherethe accumulated sediment is landspread or treated.
(5) “Drainagearea” means the land area from which the storm

NR 528.02 Applicability. (1) Except as otherwispro- watermanagement structure receives rénof
vided, this chapter governs the management of accumulated sedi(6) “End use” or “end use of accumulated sediment” means
mentfrom storm water management structures. usein agriculture, landscaping, site stabilization, construction,

(2) This chapte applies b a ®dimen manage who is transportationprojects, fill, backfill, reclamation of disturbed
requiredor authorized to indertale the emova and subsequent  sitesincluding mine reclamation, the placement of accumulated
managementf the acumulatel sedimen derived from the sedimentand similar uses.

operationand maintenane d storm wate managemenstruc- (7) “Environmentalprofessional” means a professional engi

tures. neerregistered pursuant to s. 443.04, Stats., or a professional soil
(3) This chapte does ot apply to any of the following mate- ~ Scientist,geologist or hydrologist licensed under ch. 470, Stats.

rials: (8) “Forebay”means a pond-like structuteat receives storm

(a) Sediment removed from undeoundstructures such as waterprior to its entrance intthe main portion of the pond with

catchbasin sumps ather proprietary flow-through storm waterthe purPose of re_n:ovmg coarse—gramed sediment. .
i ; ; (9) “Generalfill” means a location where accumulateeidt
sedimentatiordevices. A e ! ]
b) Sediment removed from waste water treatment devi mentis used as fill in a natural topographic depression, an excava
re (ulatedmder s Gomm 82.34 %Sn such as an existing borrow area or an intentional excavation
9 e T . or to build up or shape the local landscape.
(c) Material collected through street sweepings. (10) “Industrial” means those buildings used for the manufac
(d) Sediment managed subject to the permit requirementsy@fe, storage or distribution of goods.
s. 30.20,Stats., for removal of material from beds of navigable (11) “Institutional” means any public or private schools or
watersor s. 30.30 or 30.31, Stats., for harbor improvements. ¢qjieges churches, hospitals, or other government facilities not

(e) Hazardous waste regulated under chs. NR 660 to 679.coveredunder commercial.

Note: The sedimenmanager or environmental professional may use knowledge “ ; B ”
or testing in accordance with s. NR 662.@d determine ithe accumulated sediment (12) Landspreadlngof accumulated sediment” meatise

is subject to chs. NR 660 to 679. In general, accumulated sedinmentssbject to  applicationof accumulated sediment thin layers to the surface

regulationunder chs. NR 660 to 679. of the land or incorporation into subsurface soils.
() Solid waste regulated under chs. NR 518 and 538. (13) “Licensedlandfill” means a solid waste disposal facility
(g) Sediment removefilom temporary sediment control prac with a license obtained pursuant to ch. 289, Stats.

ticesduring the construction phase of a project. (14) “Multi-family residential” means housing for three or

(h) Contaminated soils regulated under chs. NR 700 to 72moreattached dwelling units in a single building.

Note: Use ofthis code does not release the sediment manager from the require (15) “Sedimentmanager” means any person wigsponsibil
mentto obtainother permits as appropriate. Permits may include ch. NR 216, for Ia,g for the management of the accumulated sediment and may
disturbanceof one or more acres; ch. 30, Stats., for waterway and wetland activiti . i " .
suchas dredging of ponds or culvert cleaning; and ch. 283, Stats., for general wadi€ludethose holding fee title, an easement or other interesst in
waterdischages such as Pit@nch Dewatering and Carriage and Interstitiaté  property,or their agent including contractors or subcontractors
f“’lr_lf! ?rqugg ggfﬁ{"”sh ster N ber 2009 No. 647 eff. 12-1-09 andothers requiredr authorized to undertake removal and subse

Istory: - ¢ Register November 0. 641, efl. " quent management of accumulated sediment, including data gath
ering, reporting and recordkeeping.

" . . __(16) “Storm water management structure” meandexice
glsé?g t(quiﬂtneltrlr%gsulgecdhi.nz'?h?’s %}qaatls.t,e?nd s. NR 500.03 are afpp“ﬁ"f‘atdetainsretains and treats storm water rurreSulting in the
. i " P ) ~accumulationof sediment, and pollutants carrigdthe runof.

(1) “Accumulatedsediment” means settleable solid materiasych structures are characterized by having an outlet that dis
containedn storm water runéthat is collectedretained and sub  chargego waters of the state but only in response to storm events
sequentlyremoved from storm water management structures. andincludes wet and dry detention ponds and infiltration basins

(2) “Commercial”’ means those buildings fevhich the pr  butnot landscape ponds on private property with no desigietd
mary function involves the sale of goods or services. or outlet.

NR 528.03 Definitions. The following definitions awell
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(17) “Watersof the state” means those portions of Lake Mich 2. A take of an endangered or threatened species prohibited
igan and Lake Superior within the boundar@sWisconsin, all by s. 29.604, Stats.
lakes, bays, rivers, streams, springs, ponds, wells, impounding 3. A detrimental déct on any surface water
reservoirs,marshes, water courses, drainage systems and other4. A detrimental dect on groundwater quality that will cause
surfacewater or groundwatenatural or artificial, public or pri  or exacerbate an exceedance of any preventive action limit or
vatewithin the state or under its jurisdiction, except those watesaforcementstandard at a point of standards application as
which are entirely confined and retained completely upon thiefinedin ch. NR 140. The point of standards application is
propertyof a person. definedby s. NR 140.22 (1).
History: CR 08-111: cr. Register November 2009 No. 647, eff. 12-1-09. (b) The accumulated sediment end use shall Comp|y with all
applicabledepartment approvals, federal, state and local require
NR 528.04 Locational criteria, performance stan- mentsand be conducted in accordance with this subsection.
dards, erosion control measures and ceiling levels. The Note: Compliance with this section does not release the sediment mémager
sediment manager shall ensure that the management optifedurementic cban other pemis as oproprate, Permits may nclide e, R
selectedor the accumulatesediment is implemented in accord jand activities such as dredging of pomdsulvert cleaning; and ch. 283, Stats., for
ancewith all of the following applicable criteria: generalwastewater dischges such as Piv@nch Dewatering and Carriage dnter
(1) LOCATIONAL CRITERIA. (a) Except as provided par (b), ~StitialWater from Dredging Operations.

) ) . : (3) EROSIONCONTROLMEASURES. The sediment managshall
aseltlgelzlft}g:]ea?gﬁl;g:ilg?:‘egbi,:cxmerumed or deposited shall Meel nsurethatmeasures are taken to control run—-on and funmori-

b) The locational criteria indble 1do not vt diment mizethearea distu.rbed by the p(ojgct, minimize loss of fugitive
(b) The locational criteria € 100 not apply 10 sediment q,,stand retain sediment on the sitering and after the placement

from a drainage area thateets all the criteria in s. NR 528.06 (2}t the accumulated sediment. Runeéntrol measures shall be
or to sediment used in an end use in accordance with 82BR7  effectively inspectecand maintained. Any area where topsoil is
(3) or to sediment managed under s. NR 528.07 (7). exposedshall be seedednd mulched or otherwise stabilized

(2) PERFORMANCESTANDARDS. (&) No persa may use a dis-  within 48 hours of placement. Where applicable, the require
poseof accumulatel sedimern at a ste if there is a easonable mentsin ch. NR 216 shall be followed.

probability that the sdimert end use will cause any of thefol- (4) CeILING LEVELS. If the sample results obtained in aceord
lowing: ancewith s. NR 528.06 (3) (b) exceed any of the ceiling levels
1. A significant adversampact on wetlands as defined in chlistedin Table 2, thesediment manager shall ensure that the-accu
NR 103. mulatedsediment is disposed of in a licensed landfill.
Table 1
Locational Criteria for Management of Accumulated Sediment
Bedrockor . . Lake, Wetland, Pond School,
Groundwater Zﬂb“? \Aﬁﬁr Psrluvat:s vaﬁr or Any Navigable Residence Health—care
Table PRy PPy Waterway or Sinkhole Facility
Separation 1,00¢
Distance in 3 1,200 250 200 250 S“rfascgosmead
Feet incorporated

1 The 1,000 foot separation applies when the pathogen or indicgtoriem level exceeds the criteria specified in s. NR 204.07 (6) and application to the surface of
the land is the desired management option; if incorporated into the soil, then 500 feet is appropriate, H@veepathogen or indicatorganism level is below
the criteria, the setback distance for a residence may be used.

Table 2
Ceiling Levels Governing Management of Accumulated Sediment
Ceiling Level ppm or mg/k
Parameter on adry weightgJ basis uFi]FI)ess othgrvﬁse specified
Total Arsenic 8
Total Cadmium 10
Total Chromium 100
Total Lead 250
pH Less than 5 or greater than 10 standard units
Electrical conductivity 8 deciSiemens/meter (dS/a) 25C

1 deciSiemens/metédS/m) and mmhos per centimeter are equivalent; dS/m is the modern nomenclature.
History: CR 08-111: cr. Register November 2009 No. 647, eff. 12-1-09.

NR 528.05 Management decisions. (1) Thesediment identifiedin s. NR 528.06 (3) (b) 5.
managesshall determine from the options listed in s. NR 528.07 (d) Factors specific to the site proposed for end use of the accu
an appropriate end use for the accumulated sediment basedranatedsediment.
consideratiorof all of the following factors: (e) Any other factorselevant to the minimization of risk to
(a) Evaluation of sediment sample data in s. NR 528.06 (4yublic health, safety or the environment.

(b) Completion and evaluation of the appropriate portions of (2) No sediment may be used in a manner which is likely to
the certification form supplied by the department causeany significant risko public health, safety or the environ
. ) ) " ment.
(c) Factors specific to the site where sediment is generated asstory: CR 08-111: cr. Register November 2009 No. 647, eff. 12-1-09.
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NR 528.06 Sediment evaluation, certification Note: Additionalinformatian on how to perform sedimen sampling can be
: inAati B foundin existing USEFRA Guidane for its Biosolids Rule, CFR Part 503. Fease
requirements and end use. determ.matlon.' Except_ln Cases seeMethods and Manne of Sampling. http://www.epa.gov/owm/mtb/biosolids/
wherethe accumulated sediment will be disposed of in a licensggtpe/s03pe_6.pdf

landfill, the sediment manager shall evaluate the characteristics o b) Sample analysi ;
: h ‘ X ysis. Samplegollected in par(a) shall be ana
the drainage area from which thaccumulated sediment is I|yzed for all of the constituents in this paragraph. Constituents

removed,sample the accumulated sediment, where applicabgregin subds. 3. and 5. shall be analyzed at a laboratory certified
evaluate the sample results, choose an end use and create, istered in accordance with ch. NR 149

maintaina record by completing the required certification fasn . . .

setout in this section. 1. Percent solids, percentganic mattgrelectrical conduc
(1) CerTIFICATIONFORM. The s:dimen manage shal ensure tivity as asaturated paste and pH to provide information on physi

thatthe gplicablke portions d the certification form supplied by cal characteristics.

the cepartmehare accuratey and completey filled out and cer- 2. Total Kjeldahl nitrogen, total nitrate nitrogen, top#los
tified. phorusand total potassium to provide information on nutrient

Note: Copies of the certification form may be obtained from the depanmem&oment' Nytrlent content shall be expressed as mg/kg on a dry
naturalresources, bureau wfaste and materials management, 101 Sowthswr  Weightbasis.
Street, Natural Resources Building, @ Box 7921, Madison, tonsin . . . .
53707-7921(608) 266-211, DNRwastematerials@tonsin.gov. d3" Tc;tal arsenlf[:r,] cadmlutm, COF’Pﬁ‘htrOIm'UTxdEadvln'Ck‘a'

(2) DRAINAGE AREA EVALUATION. The sediment manager shall"! i czgt]c():r Oaigﬁkjéferse:re]oé\:nvien prt%zen o?er?tt;\éisncgvgfsoatlﬂeras
certify in accordance with sub. (1) whether or not the drainaﬂéd P ' g poter .
areameets all of the following criteria: eavymetals and possible need for additional sampling. Results

- . . . . ]C,hall be calculated on a dry weight basis.
(a) Has less than 15% commercial, multi-family residential, o . .
4. Pathogen or indicator ganism, as referenced in ss. NR

institutional and industridand uses combined, excluding green, h "
: 04.06(2) (b)4. or 204.07 (6), showing the potential presence of
spacesuch as parks, cemeteries, golf courses and lawns. otherpathogens and possible need for additional pathogen sam

(b) Has no areas of suspected contamination that Mg and analysis.

adversel)aﬂed sediment management. Note: Effective with the incorporation of this rule, therrent pathogen indicator

(c) Has no other existing conditions or known historical evergganismis fecal coliform. The maximum allowable density is 1,000 expressed as
thatmay adversely &ct sediment management MPN/gTS(most probable number per gram of total solids on a dry weight basis).

; . Additional parameters beyond those required under subds.
s 2(3)2E?Ssr:gtspgir;iiQr?éﬁ[jdcct)ilésnscl;rb Ztiﬁggeasc%'ﬂ;ﬁ%‘tjéﬁegegﬁ%oﬁ 4. if dee_med necessary by the sediment manager based on all
mentwas last removed. of the following factors: . .

(3) SampLING. If the drainage area does not meet the criteria & T1€ present and past land uses in the drainage area served
in sub. (2), thesediment manager shall ensure that the sedim&}t € Storm water management structure such as commercial,
is properly sampled arahalyzed, each time, prior to its removarnultl—famlly residential, institutional and industrial.
from the storm water management structure. Routine sediment b. Any other known or suspected sources of contamination.
samplingand handling shall be performed in accordance with par ¢, Existing conditions or known historical events that may
(a_}[-h Sedl(rg)en'tb\ﬁamé)_le antaIyS|s 'lc‘_'ha”r?e Fé‘la‘_'rformgd in ?qurdﬁalfl%ctthe likelihood of safe sediment management.
with par (b). sediment sampling, handling and analysis sha :
be performed under the supervision of an environmental profe§[ag' inRtﬁgoétg?nQaéaéfg;ssiﬁé‘g S;:tc?rrl]scﬁuiﬁ glﬁ ourngﬁ::eséjczjuzrhlu
sionalin accordance with pac). The sediment manageay SR 9

‘ ) S . latedsediment was last removed.
electto use previous samplimgsults in lieu of new sediment sam RS o
pling and analysis ithe drainage area has not changed signifi €. Sample data indicating significantly elevakevkls of con

cantly since the sediment was last tested. taminantsabove background concentrations for indicator param
(a) Sample collection. Representative accumulated sedime te8rsdg subds. 3. and 4. that mayfeat management in s. NR

samplesshallbe obtained by meeting all of the following criteria: . . ) .
f. Any other applicable administrative code requirements.

1. Samples shall be obtained usprgper handling, storage , I ; L7 ;
and delivery procedures required by the Iaboratory where tgﬁ’[\ste' Additional parameters may include priority pollutants or TCLP constitu

samplesill be analyzed. (c) Oversight. Sample collection and evaluation pursuant to

2. Samples shall be obtained that are representative of i subsectiorshall be performed by or under the supervision of
entirevolume of sediment to be removed and managed @ingan environmental professional.

of the following: . ) ) (4) SEDIMENT SAMPLE DATA EVALUATION. The sediment man

a. One sample shall be obtained in each sudageor portion ager shall ensure that the sediment sample data collected in
of a surface acre in storm water management structures that aggc¢hrdancavith sub. (3) (b) 1. to 4. are evaluated by an environ
acresor less. This sample may consist of multiple samples coRyentalprofessional in accordance with sub. (3) (c) and compared
positedtogether to obtain a representative sample. with the ceiling levels in s. NR 528.04 (4afile 2 and, based on

b. At least one sample per quadrant shall be obtained wtthe results of the evaluation, that all of the following applicable
the storm water management structure is greater than 4 acresstepsare taken:

c. A greater number of samplsisall be obtained when neees (&) If any of the ceiling levels in s. NR 528.04 (4ble 2 are
saryto represent the variability in the sediment tufactors such exceededthe accumulatedediment shall be disposed of in a
assediment transport within the structure, changes in land usdigensediandfill.
thedrainage area and the duration of time during which the sedi (b) |f the indicator parameter levels do mateed the ceiling

menthas been accumulating. levelsin s. NR 528.04 (4)able 2, but show elevated levels of con
d. Samples shall be taken to the depth of the anticipated seédminantsfollow—up sampling shall bperformed in accordance
mentremoval. with sub. (3) (b) 5., results evaluated, an appropriate end use deter

3. Samples shall be obtained to provide a volume of sedim&ifiedin accordance with sub. (5) and the certification form sup
adequatéo meet the analytical requirements basethe parame Plied by the department completed.
tersto be analyzed for arttie methods of analysis to be performed (c) If the indicator parameter levels do not indicate elevated
by the laboratory where the samples will be analyzed. levelsof contaminants, the sediment manager shall ensure that an
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appropriateend use is determined &ecordance with sub. (5) and 2. Stabilize the covetopsoil, substitute soil or sediment to
the certification form supplied by the department is completedpreventerosion due to wind and watgerform all revegetation,
Note: Technical support resources provided by the department may be referradilching or other equivalent stabilization activities prior to the
to for assistance in evaluating ttiata when addressing elevated levels of cortamiand of the growing seasand minimize the exposure of the sedi
nants. mentto the environment by employing one or more of the follow

(5) END USE DETERMINATION. The sediment manager shallirllg measures:

ensurethat the appropriate end use of accumulated sediment .
determinedusing all of the following applicable steps: a. Place an |mpe_rmeable caver .
b. Place a topsoil layer of no less than 6 inches.

(2) The sediment manager shall complete the appropriate sec c. Use the accumulated sediment in lieu of or in combination

tions of the certification form provided by the department cex . . X O ; A
tify whether or not the drainage afeam which the sediment is With topsoil, provided it is capable stipporting a vegetative
cover.

removed meets the criteria in sub. (2).
@) 3. Revegetate, mulch or otherwise stabilize the sediment

(b) If all the criteria in sub(2) are met, the sediment is not_ .. * ' ; ;
requiredto be sampled and the locational criteria in s. NR 528.8\2{[hm 48 hours of completing the sediment disposal.

(1) are not required to be met. (c) Control erosion during and after the placement of sediment
.in accordance with s. NR 528.04 (3).

(c) If the criterion in sub. (2) (a) is not met, but the criteria in 3) G Th lated sedi i
sub.(2) (b) to (d) are met, the sediment shall be sampled pursuanf3) CONFINEDGEOTECHNICALFILL. The accumulated sedimen
ybe used as confined geotechnical fill for a variety of uses such

to sub. (3) and the appropriate sections of the certification folfif: i
providedby the department shall be completed. If the sample d nggbats;enunder paved lots authbase or subgrade for building
indicateselevated levels of contaminants, additional parametétgStruction. . o _ .

hall be sampled for in accordance with S([D (b) 5. and the Note: Examples of confined geotechnical fill uses may include construction and
shal i ple AATILE - M) 9. maintenanc@f non—department of transportation projects, bridge abutment backfill
appropriatesections of thecertification form provided by the or other similar uses in which the sediment is covered by an impervious surtice
departmenshall be completed. asconcrete, asphalt, a building or similar material and thus not exposed to the envi

t.
(d) If the criteria in sub. (2) (b), (c) or (d) are not met, sourcéosn?en

of contamination in the drainage area shall be further evaluatg¢h

additional sampling shall be considered in accordance with syanartmentare completed and the other requirements NR.

(3) (b) 5. and the appropriate sections of the certification form prg>g ogare complied with. When landspreading the accumulated
vided by the department shall be completed. sedimentall of the following shall apply:

History: CR 08-111: cr. Register November 2009 No. 647, eff. 12-1-09. (a) Steevaluation. The site where the accumulattiiment
is proposed to be landspread shall be evaluated to ensure that the
h . jteis suitable. The site evaluatishall include the soil factors
sedimentmanager shall ensure that an end use is chosen for {fi¢,p|e 3 and may include assessment génic matter content
accumulatecsediment in accordance with this section. cationexchange capacitgoil permeability and any other charac

(1) LICENSEDLANDFILL DISPOSAL. (a) Ifthe sediment manager teristicsor factors that would &ct the mobility and attenuation
determineghat the accumulated sedimevitl be disposed of in of pollutants present in the sediment. Tite shall meet the loea
alicensed landfillthe sediment does not need to be evaluatedwnal criteria in s. NR 528.04 (1)dble 1.

sampledunder s. NR 528.06. (b) Application rate and depth. The application rate of accu

Note: The landfill operator should be contacted to determine whether the landf i
requiresthe sediment be sampled before it is accepted at the landfill. The sedimfemtjlatedsemmem may not exceed 5 dry tpes acre per year and

may be appropriate for use as daily or final cover in accordance with the landfili1ay Ot exceed 15 dry tons per acre total loading duringjfthe

approvedplan of operation. of the landspreading site. The depth of épplication may not
(b) If any ofthe ceiling levels in s. NR 528.04 (43bile 2 are €exceedl8 inches.

exceededthe accumulatedediment shall be disposed of in a 1. Neither the 5 dry tons per acre per year application rate lim

licensedlandfill. itation or the 15 dry tons peacre landspreading site life limit

(2) GENERALFILL. (a) The accumulated sediment may be uséPpPly when accumulated sedimestused as a component of a
asgeneral fill in a designed excavation or to improve a site jarketablesoil amendment product pursuam contract or used
restoringoriginal contoursfilling depressions, improving or sta !0 facilitate nonmetallic mine reclamation as pefrin approved
bilizing borrow areas or other disturbed sites. reclamationplan.

Note: Examples of uses may include reclamation of abandoned mines, fillina 2. The 5 dry tons per acre annual limit and the total loading
topographiadepression, or other uses that build up or shape the local landscape, fithit of 15 dry tons per acre landspreading life may be adjusted
gatesafety or erosion hazar.ds or otherwise improve disturbed sne.s._ basedon soil sampling results, plant tisswenitoring data, land

(b) All of the following steps shall be taken to stabilizestte:  gpreadingsite records or other data. All data necessary to justify

1. Complete placement and preparation of the sediment &hd exceedances and extended use shall be collected and evaluated
any needed topsoil, substitute soil or coveaterial within 6 andall data and records shall be maintained in accordancewith
monthsor less of initiating placement in the project year NR 528.08.

Table 3
Soil Factors for Site Evaluation

NR 528.07 End uses of accumulated sediment. The

Soil Factor Acceptability for Landspreading Accumulated Sediment
ot Factor Unacceptable Poor Adequate Preferred
. Less than 5.3 or 5.3t05.6 5.7t05.9
PH standard units greater than 8.0 or7.7t07.9 7.3t07.6 6.0t 7.2
Silty clay?, clay? Sandy loam, Loam, silt loam,
Texture sand Ioan’w san,ﬂ silty clay loam, silt, clay loam,
’ y sandy clay sandy clay loam

1 Obtainfrom soil surveynot in—field test
2 Acceptableonly when incorporated
3 Acceptableonly with increased site management determined by the sediment manager
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(c) Nutrient content. The nitrogen and phosphorous conten(b) 2. do not apply In cases where the 5 dry tons per acre annual
shall be provided to the receiver of the accumulated sedimenajifplicationrate limitation or the 15 dry tons per acre site life limit
thereceiver has a nutrient management plathferacreage where areexceededthe sediment manager shall ensure that sub. (4) (b)
the accumulated sediment will be landspread. 2.is followed as well as take any additional measures or practices

Note: Farmersrequired to follow a nutrient management plan need informatiothat may be necessary emsure safe long—term site use. These
on r_wutrlent content irorder to comply with NRCS Standard 590 available at'may include practices such as the collection and evaluation of
hitp://efotg.nres.usda.govireferences/public/WI/S90.pdf. contaminantsn soils, plant tissue, other environmental receptors

(d) Uniformapplication. The application of accumulatedd o oonitoring device,sP The sedimenanager shall track the sel?di
?Sevcglfggzllﬁi?% ?:ﬁgiggnsgfliln%%rl;g'rfg{ig]n"vhen surface appli entapplication rates and cumulative site loadiofgls for con

9 R o taminants in soil or otheeceptorsas appropriate. The sediment
(e) Application limitations. Accumulatedsediment may not managershall ensure that any additional measures are imple
be applied under any of the following situations: mentedthat may be necessary such as enhanced site management
1. On frozen or saturated ground. practicesto control run—on andunoff and erosion control prac
2. When precipitation capable of producing rdri®forecast tices. At a minimumthe erosion control requirements of s. NR
within 24 hours ofthe time of planned application, during 0r528.04(3) shall be met.
immediatelyafter a precipitation event. 5. Accumulated sediment may be applied on frozen ground
3. On slopes greater than 6%. and on slopes greater than 686 more provided the sediment

(f) Pathogens. In all cases wherepathogen risk exists due tomanagemenis performed in compliance with s. NR 528.04 (3)
the presence of pathogens, as indicated by evidence of the pafitsl adequate and permanent run-on and fucwitrols are in
genor indicator aganism and level per s. NR 528.06 (3) (b) 4., thelaceand maintained.
following management practices shall be implemented: 6. Sediment may not be applied when precipitation capable

1. At a minimum, accumulated sedimesttall be incorpe  ©f producing rundfis forecast within 24 hours of the time of
ratedinto the surface soil to a depth of at least 6 inches by diskiBgnnedapplication, or during or immediately after a precipitation
or anequivalent process and may include other measures sucB¥t.
signagefestriction on site access or other appropriate measures. 7. In all cases where a pathogen risk existstdtiee presence

2. The following waiting periods aratcess restrictions shall of pathogens, as indicated by evidence of the pathogen or-indica
apply beginning on the date when the landspreading activity {@f 0ganism and level per s. NR 528.06 (3) (b) 4., then the waiting

completed: periodsin sub. (4) (f) apply . .

a. When lands are used for the productigriorage crops, 8. In all cases where a pathogen risk existstdtiee presence
landspreadingshall occur only after harvest has occurred arff Pathogens, no grazing is allowed and no human food chain
beforeany new growth reaches 6 inches. cropsmay be grown where the sediment has been applied.

b. When lands are used for food crops intended for human 9- In all cases where a pathogen risk exists, permanent public
consumptiona period of at least 14 months stetipse prior to accessontrols shall be put in place and access restritieidg
emegence of the food crop. any year when the sediment application occurs.

c. When lands are used for grazing, at least 30 days shall(c) The sediment manager shall ensure thatfataatt is filed
elapseprior to allowing access to non—dairy animals and at ledgglicatingthat the site was used fodeadicated sediment manage
60 days shall elapse before allowing access to dairy animals.mentsite in the registrar of deeddioé in thecounty where the

d. When lands are subject to public access or used foathe Sit€iS located. ,
vestof crops grown for fibeor any other forage or crop produc ~ (d) The sediment manager shall ensure thasyairopriate
tion, not covered irthis subd. 2. a. to c., a period of at least 30 daggmpletedcertification forms, all sediment sampling results and
shallelapse before the site may be accessed or used. all monitoring data and site uaed sediment loading records are

(5) DEDICATED SEDIMENT MANAGEMENT SITE. The end use of retainedin accordance with s. NR 528.08.
landspreadingr sediment treatment at a dedicated management(6) SMALL QUANTITY, COARSE GRAINED SEDIMENT MANAGE-
sitemay be chosen if the sites are owned or leased by a municipENT. The sediment manager may choose to manage certain kinds
ity or other responsible unit of government. The sediment ma@f coarse grained sediment as provided under this subsection.
ager shall assume any additional site management, site monitor(a) If the annual volume aiccumulated sediment to be man
ing and recordkeeping responsibilities that are necessaryagedis 100 cubic yards or less and comprised primarily of coarse—
minimize risk to public health, safety and the environment.  grainedmaterial such as that found in the foretthg sediment

(a) When sediment is used at a dedicated site, the sedim@anageshall complete the appropriate sections of the cerifica
manageshall ensure that the appropriate portions otéréifica  tion form providedby the department and indicate the following
tion form provided by the department are completed. Based on @héeraare met.
informationobtained in accordance with s. NR 528.06, the-sedi 1. The volume oAccumulated sediment to be managed is 100
mentmanager may choose to use the accumulated sedimentcigvic yards or less.
productive purposes including the growth of herbaceous or 2. No more than 15% of the material, as a percentage by
yvoody plants for harvesp dor treatment to reduge contaminantsveight, passes a No. 200 sieve.
in the accumulated sediment in accordance with this subsectlon(b) If the criteria in par(a) are met, no chemical testing is

(b) All of the following restrictions shall apply wedicated requiredand the sedimershall be managed in accordance with s.
sedimenimanagement sites: NR 528.04 (1) and (2)If either par (a) 1. or 2. are not met, the

1. The locational criteria in s. NR 528.04 (1) shall be metaccumulatedsediment may not be used in accordance with this

2. The sediment shall be applied to a depth of 18 inches or [84§sectiorand shall be managed in accordance with this section
be|0wground surface. and ss. NR 528.04 to 528.06 and 528.08.

3. When the dedicated site is used for sediment treatment sd¢) The sediment manager shall maintain responsibility for
asto attenuate or reduce contaminants in the accumulated ségnagingthe accumulated sediment.
ment,only non-food chain crops or woody plants for harvest or (d) The sediment manager shall retain records in accordance
phyto-remediatiopurposes may be grown. with s. NR 528.08.

4. In cases where the annagplication rate or lifetime load (7) END USEUNDER OTHER CONTROL. Accumulated sediment
ing limit in sub. (4) (b) ar@ot exceeded, the provisions of sub. (4nay be used under the control of another program in accordance
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with this subsection. End use of accumulated sediment pursuanfl) ON-LINE SYSTEM. The department may develop an on-line

to this subsection is not subject to the other provisions of this chagstemto receive and store the records.

ter provided equivalent protectiveness ifoeded, including the  (a) If anon-line voluntary system is established, a sediment

provisionsof ss. NR 528.04 (2) to (4). managemwho chooses to use the on-line system no longer needs
(a) Accumulated sedimembay be used in accordance with ao retain the records.

departmentof transportation facility construction and mainte (p) If the department requires the use of the on-line system, the

nanceproject contract oSpecific duration that requires cem recordsno longer need to be retained by the sediment manager
pliancewith department of transportation standard specifications (2) RETENTIONTIME. If anon-line system is not established

for site restoratiomnd stabilization. Sampling in accordance Wity it 5 voluntar : ; ; ;
. h ; - y on-line system is established and the sediment
s.NR 528.06 (3) is not required when there is anatiguirement ,an4qechooses not to use it, the records shall be retain@dfor

suchas a contract grermit that requires sampling encompassi :
the s. NR 528.06 (3) requirements. Sampling pursuantntRs.n?:;JZ'SIhese records shall be provided to the department upon

528'06(3) Sh‘r_"“ be performel_l the contract or permit does not History: CR 08-111: cr. Register November 2009 No. 647, eff. 12-1-09.
requiresampling encompassing these requirements.

Note: The requirements of the WDOT concerning the restoration of disturbed NR 528.09 Department assistance To assist sediment
sitesare found in sections of the standard specifications including those addressin i .

erosioncontrol, seeding, final clean-up and may be found in: WDOT Standard Sp@gnagersn making thedeterminations required in this chapter
ifications, see http://roadwaystandards.dot.wi.gov/standards/stndspec/index.htnthe departmentmay provide outreach, training, certification
(b) Accumulated sediment may heed in accordance with aforms, written and on-line technical assistance documents or

ch.NR 135 nonmetallic mine reclamation permit isspatsuant otherresources deemed appropriate.

to an applicable nonmetallic mining reclamation ordinaSeen History: CR 08-11: cr. Register November 2009 No. 647, eff. 12-1-09.

pling in accordance with s. NR 528.06 (3) is not required when .

thereis another document such asoatract or permit that requires . NR 528.10 Sediment management program  evalua-

samplingencompassing the s. NR 528(@3 requirements. Sam tion and compliance. The department magonsult and work

pling pursuant to s. NR 528.06 (3) shiadi performed if the con With thosewho implement accumulated sediment uses and are

tract or permit does not require sampling encompassing thegterestedn substantiatinghe efectiveness, safety and environ

requirements. mentalprotectiveness of the chosen sediment managepnaat
History: CR 08-111: cr. Register November 2009 No. 647, eff. 12-1-09.  tice. Sediment managers shall provide data documenting their

] B operationto assist with the evaluation upon request by the depart

- NR 528.08 Record retention.  All completed certifica ment. The department may also request information necessary to

tion forms, all sediment sampling results, other site monitoringsterminecompliance with this chapteBediment managers shall

resultsand site management records shall be retained by the sggbvide site access to department stafon request.

mentmanager in accordance with this section. History: CR 08-111: cr. Register November 2009 No. 647, eff. 12-1-09.
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