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Chapter NR 216
STORM WATER DISCHARGE PERMITS
NR 216.001 Purpose. NR 216.24  Industry—specific general permits.
NR 216.002 Definitions. NR 216.25 Individual permit.
NR 216.003 General permits. NR 216.27  Storm water pollution prevention plan.
NR 216.004 Noncompliance. NR 216.28  Monitoring requirements.
NR 216.005 Long-term storm water maintenance requirements. NR 216.29 Compliance and reporting requirements.
. . . NR 216.30 Permit fees.
Subchapter | — Municipal Storm Water Discharge Permits NR 216.31  Permit coverage transfers.
NR 216.01  Purpose. NR 216.32  Permit termination.
NR 216.02  Permit coverage required.
NR 216.022 Other environmental programs. Subchapter I11 — Construction Site Storm Water Dischar ge Permits
NR 216.023 Urbanized area exemption. NR 216.41  Purpose.
NR 216.024 Non-urbanized area exemption. NR 216.415 Authorized local program.
NR 216.025 Designation criteria. NR 216.42  Applicability.
NR 216.026 Petition for permit coverage. NR 216.43  Notice of intent requirements.
NR 216.03  Application for permit coverage. NR 216.44  Notice of intent deadline.
NR 216.04 Issuance of permits. NR 216.45 Incomplete notice of intent and time limit for department decision.
NR 216.06  Application requirements. NR 216.455 Proof of permit coverage.
NR 216.065 Permittee responsibility and permit conditions. NR 216.456 Responsible parties.

NR 216.46 Erosion control plan requirements.

NR 216.47  Storm water management plan requirements.
NR 216.48 Reporting and monitoring requirements.

NR 216.49 Conformance with other applicable regulations.
NR 216.50 Amendments.

NR 216.51 Department actions.

NR 216.52  Use of information.

NR 216.54  Transfers.

NR 216.55 Notice of termination.

NR 216.07  Permit requirements.
NR 216.08 Permit fees.
NR 216.09 Permit reissuance.

Subchapter II — Industrial Storm Water Dischar ge Per mits
NR 216.20 Purpose.

NR 216.21  Applicability and exclusions.

NR 216.22  Application requirements.

NR 216.23  Permit coverage.

Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Redistgust, 1997,
No. 500. ChapteXR 216 as it existed on July 31, 2004 was repealed and a new ¢
ter NR 216 was created Register July 2004 No. 588¢t¥e August 1, 2004.

(6) “Dischargeof pollutant” or “dischage of pollutants” has
emeaning given it in s. 283.01 (5), Stats.

(7) “Erosion” means the process by which the larslirface
NR 216.001 Purpose. The purpose of this chapter is tois worn away by the action of wind, watere or gravity

establishcriteria defining those storm water disajies needing  (8) “Final stabilization” means that all land disturbing eon
WPDESstorm water permits, as requiregs. 283.33, Stats., andstryctionactivities at the construction site have beempleted
to implement the appropriate performance standards of subchsgHtthat a uniform perenniaiegetative cover has been established
andIV of ch. NR 151.The goal of this chapter is to minimize theyjth a density of at least 70%f the cover for the unpaved areas
dischargeof pollutantscarried by storm water rurfdfom certain - and areas not covered by permanent structures or that employ
|ndustr|al faCI|ItIeS, construction sites and munlCIpiﬂparate equivalentpermanent stab”iza’[ion measures.

stormsewer systems as identified in this chapter p — o
History: CR 03-028: crRegister July 2004 No. 583f.68~1-04. (9) “General WPDES permit” or “general permit” meaas
permit for the dischage of pollutants issuely the department

NR 216.002 Definitions. Forthe purposes of this chapterunders. 283.35, Stats.
the following definitions are applicable: (10) “GreatLakes areas of concern” means geographic areas
Note: Additional definitions may be found in s. NR 205.03. that are severely degraded within the Great Lakes basin that
(1) “Bestmanagement practices” tBMPs” means structural includeareas within the lower Fox river and Green,Bdgnomi
or non-structural measures, practices, techniques or devioesriver, Sheboygan riveiSt. Louis river and bay and the Mil
employedto avoid or minimize soil, sediment or pollutants-carwaukeeestuary
ried in runof to waters of the state. (11) “Illicit dischage” means any dischge to amunicipal
(2) “Constructionsite” means an area upon which one or moreparatestorm sewer system that is not composed entirely of
land disturbing construction activities occur that in total willdisstormwater except dischges authorized by a WPDES permit or
turb one acre or more of land, including areas that are part obtherdischage not requiring a WPDES permit such as landscape
largercommon plan of development or sale where multiple-sepiarigation, individual residential car washing, fire fighting,
rate and distinct land disturbing constructiastivities may be divertedstream flows, uncontaminated groundwater infiltration,
taking place at dierent times on diérent schedules but undame uncontaminategpumped groundwatedischages from potable
plansuch that the total disturbed area is one acre or more. A longatersources, foundation drairaiy conditioning condensation,
range planning document that describes separate constructigigation watey lawn watering, flows from riparian habitats and
projects,such as a 20—year transportatiotprovement plan, is wetlands, and similar disctus.

nota common plan of development. (12) “Impairedwater” means a waterbody impaired in whole

(3) “Contaminatedstorm water” meanstorm water that orin part and listed by the department pursuant to 33 USC 1313
comesinto contact with material handling equipment or activitiegd) (1) (A) and 40 CFR 130.7, for not meeting a water quality stan
raw materials, intermediate products, final products, waste-matfard,including a water quality standard for a specific substance
rials, byproducts or industrial machinery in the source areas listeglthe waterbodg designated use.

ins. NR 216.27 (3) (e). (13) “Infiltration system” means device or practice such as
(4) “Department’means the department of natudources. g basin, trench, rain garden or swale designed specifically to
(5) “Discharge” has the meaning given it in s. 283.01 (4)encouragenfiltration, but does not include natural infiltration in

Stats. pervioussurfaces such as lawns, redirectaigooftop downsp

Register May 201 No. 665


http://docs.legis.wisconsin.gov/document/register/672/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister December 20INo. 672 For current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

NR 216.002 WISCONSINADMINISTRATIVE CODE 134

outsonto lawns or minimal infiltration from practices, such as (c) Listed in appendix D of 40 CFR 122 on either table Il, table
swalesor road side channels designed for conveyance and pollili or table V oris listed as a hazardous substance pursuant to 33
tantremoval only USC 1321 (b) (2) (A) of the clean water act at 40 CHAR.4.

(14) “Land disturbing construction activitytheans any man—  (27) “Sediment’means settleable solid matertat is trans
madealteration of the land surface resulting in a changéén ported by rundf suspended within runbér deposited by runéf
topographyor existing vegetative or non—-vegetative soil covemwayfrom its original location.
thatmay reSUIt in storm water rurﬁdnd |ead to increased SOi| ero (28) “SIC” means standard industrial classification. SIC

sionand movement of sediment into waters of the state. Land digdescited in this chapter are from the 1987 edition ofStan-
turbing construction activity includes clearing and grubbingyard Industrial Classification Manual.

demolition,excavating, pit trench dewatering, filling and grading (29) “Significant contributor” means a person whischages

aCtIVItlef' ., : . to waters of the state pollutants that contribute to or have the rea
(15) “Landowner” means any person holding fee titl)  sonaplepotential to contribute to axceedence of a water quality

easemenbr other interest in property that allowe person to gtandard.

undertakdand disturbing construction activity on the property (30) “Significant materials” means materials related to indus

(16) “Major outfall’ means a municipaleparate storm sewerjg| activity that may contaminate storm watrcluding: raw
systemoutfall that meets one of the following criteria: materials;fuels; materials such as solvents, dggats and plastic

(a) A single pipe with an inside diameter of 36 inches or morpellets;finished materials such as metallic products; meaterials
or from an equivalent conveyance (cross sectiangh of 1,018 usedin food processing or productiomazardous substances-des
inch?) which is associated with a drainage area of more than ig@atedunder 42 USC 9601 to 9675; any chemtbal! facility is
acres. requiredto report pursuant to 42 USQQ23; fertilizers; pesti

(b) A municipal separate storm sewer system that receivgiges;and waste products such as ashes, slag and sludge that have
stormwater runaffrom lands zoned for industrial activity that isthe potential to be released with storm water disgbsr
associatedvith a drainage area afore than 2 acres or from other Note: 42 USC 96Otliotr? e?r?ﬁ;i iﬁlsoaz??évg 2 Ltgs B%n&p;%gesnissi\gsin&rgxnmental
Iandswnh 2 Or more acres of industrial aCtIVIt;LIt_ not land Zon.eq rae;stﬁgnesg%:grrpcge&;inmg and comtn);unity right—to—know act (EPCRA), or as sec
for industrial activitythat does not have any industrial activitytion 313 of title ill of the superfund amendments and reauthorization act (SARA) of
presents not classified as a major outfall under this paragrapli286.

(17) “Municipal separate storm sewer system” or “MS4” (31) “Source area controls” meansest management prac
meansa conveyance or system of conveyances including road&es |_ntendedto prevent storm water rur_fofro_m contacting
with drainage systems, municipal streets, catch basins, gutbs, materialsthat can potentially contaminate it or if contact occurs,
ters, ditches, constructed channels or storm drains, which mettgeduce pollutants at the source of contamination.
all the following criteria: (32) “Stabilize” means the proces$ making a site steadfast

(a) Owned or operated by a municipality or firm, minimizing soil movement by the usemfctices such as
(b) Designed or used for collecting or conveying starater mtﬁlchlngand _seedlng, sodding, landscaping, paving, graveling or
S . . .. otherappropriate measures.
(c) Which isnot a combined sewer conveying both sanitary p? P , S
andstorm water (33) “Storm water” means rundffrom precipitationinclud-

. . ing rain, snowice melt or similar water that moves on the lané sur
(d) Which is not part of a publicly owned wastewater treatmef%g

. . cevia sheet or channelized flow
worksthat provides secondary or more stringent treatment. . R . -
w S . . (34) “Storm water outfall” meanghe point where a municipal
(18) “Municipality” means any citytown, village, county <o

A . e N aratestorm sewer system disches to waters of the state, or
county utility district, town sanitary district, town utility district P y g

D . U .1 leaves one municipality and enters anather
schooldistrict or metropolitan sewage district or any ofalolic 35) “SWPPP” ¢ t luti i |
entity createcpursuant to law and having authority to collect, treat (3) meansstorm water pofiution prevention plan.
or dispose of sewage, industrial wastes, storm water or other(36) “TMDL” has the meaning given it in 40 CFR 130.2(i).

wastes. (37) “TreatmentBMP” means a storm water treatmeys
(19) “Outfall” means the point at which storm water is- distem,works or practice that is designed to reduce or remove-pollu
chargedo waters of the state or to a storm sewer tantsfrom contaminated storm water

(20) “Permittee” means a person who has applied for and (38) “Urbanizedarea” means a place and the adjacent densely
received WPDES permit coverage for storm water disgear settledsurrounding territory that together have a minimum popu

underthis chapter lation of 50,000 people, as determined by the U.S. bureau of the
(21) “Person’means an individual, ownesperatorcorpora  C€NSUS based on the latest decer.mlal federal census.

tion, partnership, association, municipalitpterstateagency (39) “Urban storm water planning area” means the boundary

stateagency or federal agency defined by a municipality that serves as the appropriate planning

(22) “Point source” means a discernible, confined and digreafor the abatement of storm water runpdliution into waters
creteconveyance of storm water for which a permit is requir€df the state.
unders. 283.33, Stats. (40) “Watersof the state” has the meaning given it in s. 283.01
(23) “Pollutant” has the meaning given it in s. 283.01 (13)20) Stats.
Stats. (41) “Working day” means any day except Saturday and
(24) “Pollution” has the meaning given it in s. 283.01 (14)>undayand holidays designated in s. 230.35 (4) (a), Stats.
Stats. (42) “WPDES permit’ means aWisconsin pollutant dis
(25) “Pollution prevention” means taking measures to elimichargeelimination system permit issued pursuant to ch. 283,
nateor reduce pollution. ats.

. . . . History: CR 03-028: crRegister July 2004 No. 583fe8-1-04.
(26) “Section313 waterpriority chemical” means a chemical y g Y

or chem!cal category which is all of the following: NR 216.003 General permits. (1) CONDITIONS AND
(a) Listed at 40 CFR 372.65 pursuant to 42 U$(23B. DURATION. In addition to the terms and conditions listed under this
(b) Present at or above threshold levelsfacdity subject to chapterjf a storm water dischge generapermit is issued, it may
EPCRAS. 313 reporting requirements. requirecompliance with the terms and conditions identified in s.
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NR 205.08. The term of the permit shall be the maximum perified in s. NR 216.02.The department shall consider other envi
of time provided by federal law ronmentalproblems facing municipalities and emphasize cost

Note: A maximum time period of 5 years is allowed under federal law effective best management practices whiatermining what is

(2) LIMITED COVERAGEOFGENERALPERMITS. Under s. 283.35, practicable.

Stats. the department may issue a general permit that agpligs  History: CR 03-028: crRegister July 2004 No. 583fe8-1-04.
to certain classes or categories of storm wdigrhages, or only
to storm water dischges located in a designated area of the state, NR 216.02 Permit coverage required.  Thefollowing
or both. Any limitation of the coverage of a general storm watewners or operators of municipal separate storm sewer systems
dischargegpermit shall be stated in the permit. When the depashall obtain coverage under a WPDES municipal storm water per
mentreceives a notice of intent or application for general pernmitit under this subchapter:
coverageit shall determine whether the disafis for a claser Note: A city, village or town is not responsible for a coyrstiate and federally
categoryof storm water dischge that is covered by a general-peroPeratedis4 that lies within its jurisdiction.
mit and is located within an areéthe state to which the general (1) OWNERS AND OPERATORSOF MUNICIPAL SEPARATE STORM
permit applies. If the dischge is for a class or category thatSEWER SYSTEMS SERVING POPULATIONS OF 100,0000R MORE. The
requirespermit coverage but is not covered by a general permit@i¥ner or operator of a municipal separate storm sewer system
is for a dischage located outside of the area to whadeneral per Servingincorporated areas with a population of 100,00tore
mit applies, the department shall treat the notice of intent @gdetermined by the 1990 decennial census.
applicationas an application for an individual WPDES permit, (2) PREVIOUSLY NOTIFIED OWNERSOROPERATORSOFMUNICIPAL
and the landowner shall obtain an individual WPDES perm#erParATE STORM SEWER SYSTEMS. The owner or operator af
underthis chapter for the dischge. municipalseparate storm sewer system notified in writinghay

History: CR 03-028: crRegister July 2004 No. 583fe-1-04. departmenprior to August 1, 2004, to obtain a WPDES municipal
stormwater permit.

(3) UrBANIZED AREAS. Unless exempted pursuant to s. NR

F16.023,the owner or operator of a municipal separate storm
gwersystem within an urbanized area as defibgdhe U.S.

NR 216.004 Noncompliance. (1) Any act of honcom
pliancewith the provisions of any storm water disgi@permit
issuedunderthis chapter is a violation of the permit and is groun
for enforcement action or denial of continued coverage undeE

ureauof the census.

generalpermlt. . . . Note: The U.S. bureau of the census redefines urbanized areas based on each
(2) Permitteesshall submit reports of noncompliance withyecenniacensus. Other owners or operators of municipal separate storm sewer sys
requirementgontained in a compliansehedule of the permit in tems that are naities, villages, towns or counties may also be required under s. NR
writing within 14 days after theompliance schedule deadline.@}tﬁ-ig?zooggtggcgnﬁ?;rgte-nsLlJJ-SSl-J;%Zhsitzseahgr‘fs%l_lowmg municipalities as being
Reportsof noncompliance shall includa:description of the nen Algoma town ’
compliance; its cause; the steps taken or planned to rezlincie, Allouez village
nate and prevent reoccurrence of the noncompliance; and the ajona city
effect of the noncompliance on the permiteeability to meet Anson town
remainingdeadlines. Appleton city
(3) Thepermittee shall immediately notify the department in  Ashwaubenon village
accordancevith ch. NR 706, in the event that a spill or accidental Bayside village
releaseof any hazardous material or substance results in the dis Bellevue town

chargeof poilutants to watersf the state or creates a condition  Be/°it city
. - Beloit town
thatmay contaminate storm water disajet to waters of theta Bergen town

te. The department shall be notified via the 24-hour toll-free spill g;; geng village

hotline. o Black Wblf town
Note: The departmerg’24—hour toll-free spill hotline is 1-800-943-0003. Blooming Grove town

(4) Thepermittee shall take all reasonable steps to minimize Bristol town (Dane county)
or prevent any adverse impacts on the waters of the state resultinggristol town (Kenosha county)

from noncompliance with a storm water disaf@permit. Brookfield city
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04. Brookfield town
Brown county
NR 216.005 Long-term storm water maintenance Brown Deer village

requirements. The long—term storm water management prac  Brunswick town
ticesinstalled by the landowner in accordance with a storm water Buchanan town
managemenplan shall be maintained in accordance with the Burke town
long-termmaintenancegreement submitted to the department Buter village
pursuanto s. NR 216.47 (5). Caledonia town

A A lumet nt
Note: Pursuant to the requirements to maintain the long-term storm water man gau ; ”c?u Y
agemenpractices in accordance with ss. NR 151.12 and 151.24, the department may ~@MPRell town
takeenforcement action under this section and s. 281.98, Stats., against a landownerCedarbug city

for not maintaining long—term storm water management practices. Cedarbug town
History: CR 03-028: crRegister July 2004 No. 583fe8—-1-04. Chenequa village
Chippewa county
Subchapter | — Municipal Storm Water Discharge Chippewa Falls city
Permits Combined Locks village

Cottage Grove town

NR 216.01 Purpose. The purposef this subchapteristo ~ Cottage Grove village
identify municipalities that are required to obtain WPDES muwinic g”dahy city
ipal storm water permits, and to establishapelication and per Dznﬁef:i?g
mit requirements for municipal storm water discjeapermits, as De Pere town
requiredby s. 283.33, Stats. The goal of this subchapter is t0 pe Forest village
addresstorm water quality concerns associated with urbaof Delafield city
andprevent to the maximum extent practicatile dischage of Delafield town
pollutantsfrom municipal separate storm sewer systems as-denti Douglas county
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Dousmarvillage
Dunkirk town

Dunn town

Eagle Point town
Eau Claire city

Eau Claire county
Elm Grove village
Elmwood Park village
Empire town
Fitchbug city

Fond du Lac city
Fond du Lac county
Fox Point village
Franklin city
Friendship town
Genesee town
Germantown town
Germantown village
Glendale city
Grafton town
Grafton village
Grand Chute town
Green Bay city
Greendale village
Greenfield city
Greenville town
Hales Corners village
Hallie town
Harmony town
Harrison town
Hartland village
Herman town
Hobart town
Holland town
Holmen village
Howard village
Howards Grove village
Janesville city
Janesville town
Kaukauna city
Kenosha city
Kenosha county
Kimberly village
Knowlton town
Kohler village
Kronenwetter village
La Crosse city

La Crosse county
La Prairie town
Lafayette town
Lake Hallie village

Lake Lac La Belle village

Lannon village
Lawrence town
Ledgeview town
Lima town

Lisbon town

Little Chute village
Madison city
Madison town
Maine town
Maple Bluf village
Marathon county
McFarland village
Medary town
Menasha city
Menasha town

Menomonee Falls village

Mequon city
Merton town
Merton village
Middleton city
Middleton town
Milton city
Milwaukee city
Milwaukee county
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Monona city

Mosel town

Mosinee city

Mount Pleasant town
Muskego city
Nashotah village
Neenabh city

Neenah town

Nekimi town

New Berlin city

North Bay village
North Fond du Lac village
North Prairie village
Oak Creek city
Oconomowoc city
Oconomowoc Lake village
Oconomowoc town
Oliver village

Omro town

Onalaska city
Onalaska town
Oshkosh city
Oshkosh town
Ottawa town
Outagamie county
Ozaukee county
Paddock Lake village
Pewaukee city
Pewaukee village
Pittsfield town
Pleasant Prairie village
Pleasant Springs town
Racine city

Racine county
Randall town

Rib Mountain town
Richfield town

River Hills village
Rock county

Rock town
Rothschild village
Salem town
Saukville town
Saukville village
Schofield city

Scott town

Seymour town
Sheboygan city
Sheboygan county
Sheboygan Falls city
Sheboygan Falls town
Sheboygan town
Shelby town
Shorewood Hills village
Shorewood village
Silver Lake village
Somers town (Kenosha county)
South Milwaukee city
Springfield town

St. Francis city
Stettin town
Stoughton city
Sturtevant village
Suamico town
Summit town

Sun Prairie city
Superior city
Superior village
Sussex village
Taycheedah town
Thiensville village
Tilden town

Turtle town

Twin Lakes village
Union town
Vandenbroek town
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Vernontown
Verona city
Vinland town
Wales village
Washington county
Washington town
Waukesha city
Waukesha county
Waukesha town
Waunakee village
Wausau city
Wauwatosa city
West Allis city
West Milwaukee village
Weston village
Westport town
Wheatland town
Wheaton town
Whitefish Bay village
Wilson town

Wind Point village
Windsor town

DEPARTMENT OF NATURAL RESOURCES NR 216.025

(a) The municipal separate storm sewer system is not required
to have permit coverage pursuant to s. NR 216.023Z)pr (3);

(b) The municipal separate storm sewgstem receives rurfof
from less than 320 total acres from any combination of the fellow
ing land uses including all pervious and impervious land covers
suchas roof tops, parking lots, roads, sidewalks and grassed areas:

1. Commercial.

2. Industrial.

3. Institutional.

4. Residential with greater than 4.0 homes per acre.

(c) The rate of populatiogrowth of the area served by the
municipalseparate storm sewer system is less thantd€i%een
the 2 most recent decennial censuses as determined by the U.S.
bureauof the census.

(d) The municipal separate stosawer system does not-dis
chargedirectly into any outstanding resource water listeder
s. NR 102.10, exceptional resource water listed under s. NR
102.11,a cold water stream as listed under s.NR.04 (3) (a),
GreatLakes area of concern pursuant td_BEC 1268 or a wetland

Winnebago county in an area of special natural resource interest as specifieNfih s.
(4) MUNICIPAL SEPARATESTORMSEWERSYSTEMSSERVINGOVER ~ 103.04.

10,000. An owner or operator of a municipal separate storm sewer g) |f the system dischges a pollutant that has been identified
systemserving a population of 10,000 or more and a populatiefa cause ampairment of any water body to which it disajes,
densityof 1,000 or more per square mile, as determined by tB&rm water controls must not be needed based on wasteload
U.S. bureau of the census based on the latest decennial ceRfidzationsthatare part of a U.S. BPapproved or established
unlessit is exempted under s. NR 216.024. TMDL that addresses any pollutant of concern.

History: CR 03-028: crRegister July 2004 No. 583fe-1-04. (2) An exemption request under this section shall be made by
. the owner or operator of thaunicipal separate storm sewer-sys
NR 216.022 Other environmental programs. The b o
; e temwithin 90 days of the department letter notifying the owner or
departmentnay determine that a municipal separate storm sewg o - o1, applyyfor permit (?overage under thi;y su%chapTele
zé%t%rg'gtmt comrﬁ)cl;m(l:lenwtltg prermlitr cg\;erﬁg?a reg]ui;reg dur;der aepartmentettershall indicate that the owner or operator has 90
-39,01als., a ot be required to holgermit under s. daysto submit an exemption request pursuarthis section. The

283.33,Stats., where the storm water disgfeais in compliance e, o mptionrequest shall be submitted to the department together
with a memorandurof understanding with another agency of th@vith the application required under s. NR 216.03

statethat implements rules that are equivalenthis subchapter 3) The d hall h ¢

andthat include storm water control requirements that are at least3) . The department shall exempt the owner or operator of a

asstringent as this subchapter requires. municipal separate storm sewer system fryra requirement to
History: CR 03-028: crRegister July 2004 No. 583 é8-1-04. obtain permit coverage under this subchapter for requésts

comply with subs. (1) and (2), unless eithafr the following

NR 216.023 Urbanized area exemption. Thedepart OCCUrS: ) = ,
mentmay waive the requiremetd obtain permit coverage under (&) The department has site-specififormation that the
this subchapter for a municipal separate storm sewer systginicipalseparate storm sewer system agysical, chemical
within an urbanized area listed under s. NR 216.02 (3) that me@itdiological impact that threatens or impatite designated uses
all of the following: of waters of the state.
(1) The owner or operator of the systeisi not otherwise (b) The department has determined that controls are needed on

requiredto obtain permitoverage pursuant to s. NR 216.02 (2)the municipal separate storm sewer system based on wasteload

. allocationsthatare part of a U.S. BPapproved or established
(2) The system '_serves a po_pulghon less thgn 1.000. TMDL or equivalent analysis that addresses the pollutants of con
(3) Thesystem is not contributing substantially to the pollusgrp.

tantloadings of a physically interconnected municipaparate  pistory: CR 03-028: crRegister July 2004 No. 583f é-1-04.
stormsewer system that is regulated under this subchapter
(4) If the system dischges a pollutant thatas been identified ~ NR 216.025 Designation criteria. The department may
asa cause afmpairment of any water body to which it disajes, requirethe owner or operator of any municipal separate storm
storm water controls must not be needed based on wastel@&versystem taobtain permit coverage under this subchapter if
allocationsthatare part of a U.S. BPapproved or established the system meets any of the following:
TMDL that addresses any pollutant of concern. (1) It serves an area contiguous to an area served by a munici
Note: The department has a list of impaired waters with pollutants of conceya| separate storm sewer system that is required to have permit

availableon its website. If an MS4 is exempted from permit coverage under this si i ; f
tion, the owner or operator does not need to satisfy the exemptjairements of s. ‘bveragemder this SUbChapter and it receives rtifiofn 320 or

NR 216.024. more total acres from any combination of the followlaugd uses
History: CR 03-028: crRegister July 2004 No. 583f.e8-1-04. including all pervious and impervious land covers such as roof
tops, parking lots, roads, sidewalks and grassed areas:
NR 216.024 Non-urbanized area  exemption. (@) Commercial.

(1) Theowner or operator cd municipal separate storm sewer (b) Industrial
systemrequired to have permit coverage under s. NR 216.02 (4) o
may request thaits municipal separate storm sewer system be (C) Institutional. -

exemptedby thedepartment from the requirement to obtain-per (d) Residential with greater than 4.0 homes per acre.

mit coverage under this subchaptdrhis request shatlemon (2) The department has site—specific information that the
strateall of the following: municipalseparate storm sewer system aaysical, chemical
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or biological impact that threatens or impaiie designated usesimplement to comply with all of the following permit require
of waters of the state. ments:

(3) Thedepartment determines that controls are needed on thea) Public education and owach. A public education and
municipal separate storm sewer system based on wastel@adreachprogram pursuant s. NR 216.07 (1).

allocationsthatare part of a U.S. BPapproved or established  (b) Public involvement and participationA public involve
TMDL or equivalent analysis that addresses the pollutants of cafentand participation program pursuant to s. NR 216.07 (2).

Cern' ( « . . . . . . agge s .
X i ) ) c) lllicit discharge detection and eliminationAn illicit dis-
History: CR 03-028: crRegister July 2004 No. 583£.e3-1-04. chargedetection and elimination program pursuant to s. NR

NR 216.026 Petition for permit coverage.  Any person 216.07(3), including a list of existing legal authoritieseforce

may petition the department to evalusemunicipal separate thisprogram.. _

stormsewer for the need to obtain permit coverage using the crite (d) Construction site pollution cordf. A program tareduce

ria under s. NR 216.025. The petitisimallcontain relevant infer Pollutantsin runof from construction sites pursuant to s. NR

mationto assisthe department in this evaluation in accordancél6.07(4).

with the criteria contained in s. NR 216.02B6.response to a peti (e) Post—construction site stormvater managementA pro-

tion, the department may perform an evaluation of the municipgamto reduce pollutants irunoff from new development and

separatestorm sewer system for which the petition is receivedredevelopmensites after construction pursuant to s. NR 216.07
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04. (5).

L . (f) Pollution prevention. A pollution prevention program for
NR 216.03 ~ Application for permit coverage. (1) The nicipal operation and maintenanegeas pursuant to s. NR

owner or operator of a municipal separate storm sewer systeiji 07(6) ()

identified as needin@ permit under s. NR 216.02 shall submit an (:'3) SI'ORM.SEWERSYSTEM map. A description of a municipal

applicationto the department within 90 days of a department IetFeéparatestorm sewer system map that the applicant intends to use
notifying the owner or operator that a permit application 'ocomply with s. NR 216.07 (7).

required. The applicatiorshall be submitted on forms made avail ™~ ;
History: CR 03-028: crRi ter July 2004 No. 583f.e8-1-04.

ablefrom the department. ISory crregister July ©

Note: Under40 CFR 122.33(c)(1), the owner or operator of a municipal separate ; il ;
stormsewer system listed under s. NR 216.02 (3) was requirapply for permit NR. 216.065 Permittee responsibility and permlt_
coveragey March 10, 2003. Notice of intent forms may be obtained from the depa@onditions. (1) Co-PERMITTEES. For a group of co—permittees,
mentby writing to the Department of Natural Resources, Stoater\Program — g single co—permittee is responsible only for permit conditions
WT/2, PO Box 7921, Madison, WI 53707-7921 or by calling the storm water prPeIating to dischages from the municipadeparate storm sewer

gramat (608) 267-7694. stemdor which it is the owner or operator
(2) Theowner or operator of a municipal separate storm sewdf P

systemidentified as needing a permit under s. NR 216l6&@ __(2) ConpiTioNs. Permits may specifglifferent conditions for
submita permit application to the department requesting to géferent dischages covered by a permit, including distinctive
coveredby one of the following methods: managemenprograms for dferent storm water drainage areas.

(a) Under a general permit History: CR 03-028: crRegister July 2004 No. 583f.e8-1-04.

(b) Under an individual permit by themselves or as a co—appli NR 216.07 Permit requirements. The department shall
cant. issuepermits using the informatigorovided by the applicant and

(c) If the application for individual permit coverage include§therpertinent information when developing permit conditions.
one or more co-applicants, then all of the following apply: ~ Permitsshall, at a minimum, require all of the following:

1. All owners or operators of municipal separate storm sewer (1) PUBLIC EDUCATION AND OUTREACH. (&) A public education
systemshat are interested in obtaining coverageler the permit andoutreach program to distribute materials to the public or con
shall be listed. duct e_quwalent public outreach to increase awareness of storm

2. The expected benefits of having individual permit coveyVaterimpacts on waters of the state. The program shall at a mini
age shall be described in the application. mum be designed to achieve all of the following:

it ; ; 1. Promote detection and elimination of illicit disayes or
(d) One gplication may be submitted by multiple ovners a s ! L =
operatorsf municipd separaé sorm Swe s/stens when request- waterquality impacts associated with disaipes from municipal

ing to be mveral & m-applicant inde an individud permit. separatestorm sewer systems.
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04. 2. Inform and educate the public to facilitate the proper-man
agementof materials and encourage the public to change their
NR 216.04 Issuance of permits.  The department shall behavior that may cause storm water pollution from sources
determine whether a general permit orirdfividual permit will  including automobiles, pets, householdzardous waste and
be used to authorize coverage faich applicant, group of co—householdractices.
applicantsor regional authority The department may exclude co- 3. promote beneficial onsite reuse of leaves and grass clip
applicantsrom coverage under an individysgrmit, and instead fDingsand proper use of lawn and garden fertilizers and pesticides.

issuea separaténdividual permit to an excluded co-applicant it "4~ promote the management of stream banks and shorelines
coverages necessary to ensure compliance with this subchapig iparian landowners taninimize erosion, and restore and

History: CR 03-028: crRegister July 2004 No. 583f.e8-1-04. enhancehe ecological values of the waterway
NR 216.06 Application requirements.  Municipalities 5. Promote infiltration of residential storm water rurfoém
subjectto the requirements of this subchapter shall apply forraoftop downspouts, driveways and sidewalks.

stormwater dischaye permit by submitting the necessapplica (b) A program that includes elements to achieve all of the fol
tion information to the department. The municipal storm watéowing:
dischargepermit application shall include all of the following: 1. Inform and educate those responsible for the designinstal
(1) GENERAL INFORMATION. The applicans name,address, lation or maintenance of construction site erosion control and
telephonenumber of contact person and status as a governmstarmwater management practices on how to design, install and
entity. maintain the practices.
(2) MINIMUM CONTROL MEASURE INFORMATION. Descriptions 2. Tamet businesses and activities that may pose a storm
of the minimum control measures that the applicant intendsuv@ter contamination concern, and where appropriate, educate
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specificaudiencesuch as lawn care companies and restaurarti® potential presence of non—storm water disgbgr In addition,

on methods of storm water pollution prevention. the field analysisshall include sampling for pH, total chlorine,
3. Promote environmentally sensitive lanévelopment total coppey total phenol and degents unless the permittee
designsby developers and designers. obtainsconcurrence from the department to perfaiternative

Note: Thepublic education and outreach program should be tailored, using a rﬁgmplingthat is more @Ctive tOdEIE_Ct illicit di_SChajeS SU_Ch as
of locally appropriate strategiés educate the general public angéaispecific audi  with ammonia, potassium or bacteria. The field screening points
encedikely to have significant storm water impacts. shall be established using the foIIowing'

(2) PUBLIC INVOLVEMENT AND PARTICIPATION. A programto 1. Field screening points shall, where possible, be located

notify the public of activities required by the municipal storm . e e
watg discﬁage permit requiredqunder tyhis subchap?er and %ownstream)f any sources of suspected illegal or illicit activity

encouragénput and participation from the public regardthgse 2. Field screening points shall be located where practicable
activities. Theimplementation of this program shall comply with@t the farthest manholer other accessible location downstream
all applicable state and local public notice requirements. in the system. Safety of personnel and accessibflitiye location

(3) ILLICIT DISCHARGE DETECTION AND ELIMINATION. A pro- shallbe Cons_ldere.d in making th's determlnatlonl. N
gramto detect and remove illicit disclys and improper disposal 3. Consideration shall be given to hydrological conditions,
of wastes into the municipal separate storm sewer systemotaldrainage area of the site, population density of the sitgc traf
requirethe dischager to obtain a separate WPDES perrifihe density age of the structures or buildings in the area, history of the
programshall include all of the following: areaand land use types.

(a) To the extent authorizealy law measures to fefctively (4) CONSTRUCTIONSITE POLLUTANT CONTROL. Except for con
prohibit, through ordinancer other regulatory mechanism, non-structionsites that are exempted under s. NR 216.42 (2){o (1
stormwater dischages into the storm sewer system and implé program tamplement and maintain erosion and sediment con
mentappropriate enforcement procedures and actions. trol best management practices to reduce pollutants in storm water

(b) A strategy to address all typesilbéit dischages. In addi runoff from construction sites with one acre or more of land distur
tion, non-storm water dischges or flowssuch as landscape bance,and sites ofess than one acre if they are part of gdar
irrigation, diverted stream flows, uncontaminated groundwat&Pmmonplan of development or sale. This program shall eacom
infiltration, uncontaminated pumped groundwatdischages Passany adjacent developing areas that are planned to have a
from potable watesources, foundation drains, air conditioningninimum density of 500 people per squande, the urbanized
condensationifrigation watey lawn watering, individual residen are@and developing areashose rundfwill connect to the MS4.
tial car washing, flows from riparian habitatsd wetlands, fire Theprogram shall include all of the following:

fighting and dischayes authorized undenN&PDES permit shall (@) The implementation and enforcement of a legal authority
beincluded in the strategy if identified by the municipality as sigo comply with ss. NR 15111and 151.23, as well as sanctions to
nificant sources of pollutants to waters of the state. ensurecompliance, to the extent authorized by.law

(C) Procedures to conduct on—going field screening activiti?a%\illote: Section NR 1511 applies to construction sites that are not transportation

durinathe term of the permit. includina locations of storm sewera itiesand s. NR 151.23 applies to transportation facility construction sites.
thatv&ll be evaluated P ' 9 (b) Procedures for site plannimghich incorporate consider

ation of potential water quality impacts.

(d) Procedures to be followed to investigate portions of the Requi ts f . d sedi t trol best
municipalseparate storm sewer system that, based on the result") Réguirements for erosion and sediment control best man

of field screening or other information, indicate a reasonagi@ementpractices.

potentialfor containing illicit dischages or other sources of non— (d) Procedures for identifying priorities for inspecting sites

stormwater Procedures may include sampling for the parameté&gdenforcing control measures which consider the nature of the

listedwithin par (i), testing with fluorometric dyes or conductingconstructionactivity, topographythe characteristicsf soil and

inspectionsnside storm sewenshere safety and other consider receivingwater quality

ationsallow. The department shall be given advanced notice of (¢) Requirements for construction site operators to manage

thetime and location of dye testing within an MS4. wastesuch as discarded building materials, concrete truck-wash
_Note: The dye may be reported to the department by concemed citizens as an iti@it, chemicals, litterand sanitary waste at the construction site so

discharge.Prior notification will prevent false alarms. asto minimize adverse impacts to water quality

(e) Procedures to immediatalyvestigate reports of illicit dis . . . . .
chargego its MS4, including cooperation with the department, in (f) Procedures for receipt and consideration of information

orderto locate and eliminate illicit dischges. submittedby the public.
(f) Procedures for immediate notification of the department jn (5) POST-CONSTRUCTIONSITE STORM WATER MANAGEMENT. A

accordancaith ch. NR 706, of a spill or release of a hazardodg9ramto develop, implemenand enforce controls on dis
substanceinto or from an MS4. chargesrom new development and redevelopment projects that

Note: Thedepartment shall be notified via the 24—hour toll-free spill hotline eﬁilsmrbone acre or more of land, including projects less tman

1-800-943-0003. acrethat are part of a lger common plan of development or sale,
(9) Procedures to prevent, contain and respond to spills tH@tdischage into the MS4. This program shall encompass any
may enter the municipal separate storm sewer system. adjacentdeveloping areas that are planned to have a minimum

density of 500 people per square mile, the urbanized area and

chargefrom sanitary conveyance systems into municipal separ&gvelopingareas whose rurfokill connect to the MS4. Thero-
stormsewer systems. gramshall include all of the following:

(i) A field screening analysis for llicit connections and illicit (&) The implementation and enforcement of a legal authority
dischargest all major outfalls, plus argdditional selected field— tONC?mglyt_‘N'ﬂN‘Rsfél’\‘E 15|,1&12 a|t1d 351'124% t o i

i i H i~ H ote: section . applies construction sites that are not transportation

rST(]:er?]?n'lo\r;gap)?];?rglsm%ﬁIg;igge?])(n;hgng;z:gl2?21%/”?(2“%;2 facilitiesand s. NR 151.24 applies to transportation facility construction sites.
tive description of visual observations made during dry weath ic(J?w)ofPrgtceer?tlijaile\i/;(t)érsnl?aﬁ)iltanimm?éfsh incorporate consider
periods. If any flow is observed, field analysis shall be conduct P . q yimp : .
to determine the presence of illicit disches. All field analysis ~ (€) Requirements for source area conantl regional best
shallinclude anarrative description of the cojardor turbidity ~Managemenpractices.
the presence of an oil sheen or surface scum, and a description ofd) Procedures for inspecting and enforcing maintenance of
the flow rate as well as any other relevant observategarding bestmanagement practices.

(h) Appropriate measures to eliminate degkage or dis
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(6) PoLLuTION PREVENTION. (a) A storm water managementthe term of the first permit, the department may reduce annual
programand an operatioand maintenance program that includegeportingfrequency but annual reports shall be filed in tHesd
atrainingcomponent and has the ultimate goal of preventing at years of the subsequent permit terms. The municipal govern
reducingpollutant rundft This program shall achieve complianceng hody interest groups and the general public shall be encour
with the developed urban area performance standdrSNR  4ge4 to review and comment on the annual report in accordance

151.13(2) for those areas that were not subject to the posjy ; a
constructionperformance standards ©f NR 151.12 or 151.24.?n'$§g_b' (2). The annual report shall include the following infor

Thetotal suspendesbolids control requirements of s. NR 151.1 ) ) ) )
(2) (b) 1. b. and 2. may be achieved on a regional basis agross (2) The status of implementing the permit requirements and
urbanarea oron an individual basis. The program shall includeompliancewith permit schedules.

all of the following activities: (b) A summary of activities to comply with sub. (6).

1. I|r1t;s,ta![|ation and mat[inten?_nce of source area controls andc) A fiscal analysis which includes the annual expenditures
regionaibest management practices. andbudget for the reporting yeand thebudget for the next year

2. Roadway maintenance including street sweegng (d) A summary of the number and nature of enforcement

de-icermanagement. \ qi . d d v with th ired
3. If appropriate, collection and management of leaf and graféét'ons’an _|_nspect|ons conducted to comply with the require
egal authorities.

clippings.

4. Management of municipal garages, storage areas and othet€) Identification of water quality improvements d@egrada
municipalsources of pollution. tion.

5. Management of the applicatioflawn and garden fertiliz (9) ScHEDULEOFCcOMPLIANCE. A compliance schedule for the
erson municipally controlled properties in accordance with s. NFermitteeto fully develop, implement and enforce the require
151.13(1) (b) 3. mentsof this subchapter within 5 years after initial permit cever

6. Inspection, surveillance and monitoring procedures necegjeis granted.
sary to determine compliance and noncompliance with permitnisory: CR 03-028: crRegister July 2004 No. 583f.e8-1-04.
conditions.

7. Adequate legal authoritg require compliance with condi NR 216.08 Permitfees. A storm water dischge permit
tionsin ordinances, permits, contracts or orders. fee shall be paid annually by each permittee under this subchapter

(b) An assessment of the actions taken under this subsectgidby each permittee whose WPDES permit incorporates storm
shall be conducted. The assessment shallde a pollutant- water management requirements under this subchatermit

loadinganalysis using a model such as SLAMM, P8 or equivaleffesare due by Jung0th each yearThe fees shall be assessed

methodologythat is approved by the department. At a miNiMUMyccordingto the following schedule:

a pollutant-loading analysis shall be conducted for tetad 1) Forai i d d -

pendedsolids and phosphorus. The department may require otheft) FOr city or village owned or operated municis&parate

parameter®n a case-by-case basis. storm sewer systems, an annual permit fee shall be based on the
Note: The department believes that computer modeling is the nimstefand ~ total municipal population aseported by the latest U.S. bureau of

costeffective method for calculating pollutant loads. Pollutant loading models sugRe census decennial census. The population residing veithin

asSLAMM, P8 or equivalent methodologgay be used to evaluate thé@éncy . . !

of the design in reducing total suspended solids. Information on how to accégaserved by a combined sewer outfall may not be incliled

SLAMM and P8 isavailable at http://wwwinr.state.wi.us/orgiwater/wm/nps/mod- determiningthe total municipal population for purposes of estab
els/SLAMM.htmor contact the storm water program in the butfavatershed man

agemenat (608) 267-7694. lishing the annual permit fee. For town owned or operated munic
‘Note:  The pollutant-loading analysis mépe limited to pollutants generated ipal separatestorm sewer systems, an annual permit fee shall be
within the municipality basedon the population within the urbanized area as defined by

(7) STorM SEWER sYSTEM MAP. A suficiently sized and theU.S. census bureatThe annual permit fees are listed able
detailedmap with a scale suitddr the level of detail depicting the ;

following information:

(a) Identification and outline of thetorm water drainage i Tablel
basins the watersheds and municipal separate storm sewer sys Population Annual Fee
tems. Other major municipal, governmeat privately owned 400,000 or greater $25,000

stormwater conveyance systems lying within, but not owned or 200,000 to 399,999  $20,000
operatedby the permittee shall also be identified. 100,000 to 199,999  $12,000

(b) A boundary defining the final urban storm water planning

areaand all municipal borders in the area. 75,000 to 99,999 $10,000
(c) Alist and location of all municipal storeewer system out 50,000 to 74,999 $8,000

falls dischaging to waters of the state. Indicate fige size and 40,000 to 49,999 $7,500

identify those ou_tfalls which are considered major outfalls. 35,000 to 39,999 $6.500
(d) The location and permit number of any disgeato the

municipal separate storm sewer system that has been issued a 30,000 to 34,999 $5,000

WPDESpermit, or has filed a permit application with thepart 25,000 to 29,999 $4,000

me(nt). The locat ¢ maior structural rols for st ‘ 15,000 to 24,999 $3,000
e e location of major structural controls for storm water

dischargesncluding retentiorbasins, detention basins and major 12,500 t0 14,999 $2,000

infiltration devices. 10,000 to 12,499 $1,500
(f) Identification of publicly owned parks, recreational areas 6,000 to 9,999 $1,000

andother open lands. 2,000 to 5,999 $500
(g) The Iocatlon.of publicly owned public works facilities. 1,000 to 1,999 $250
(h) Other potential sources of pollutants. 100 to 999 $50
(8) ANNUAL REPORT. For the permitteg’first permit term of 0

5 years, submission of an annual report to the department. After Less than 100 Zero
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(2) For any other owner or operator of a municipal separate Table 2
stormsewersystem including countgtate and federal systems, Tier 2 Light Manufacturers
the fee shall be $500. SIC Description

Note: The annual permit fee is the same regardless of whbthemunicipal sepa  ~2000-2099 Food & Kindred Products

rate storm sewer system is covered under a general permit or an individual pernﬁtloo_2199
aloneor with co-permittees. Municipal permit feegre established in order to

administerthe municipal permit program pursuant to s. 283.33 (9) (b), Stats. 2200-2299
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04. 2300-2399
NR 216.09 Permit reissuance. In order to remain cov 2434_

N o 2500-2599

eredafter the expiration date of a permit issued pursuant to th 50-2659
subchaptera permittee shall reapply to the department at least 1 70-2679
daysprior to the expiration date tfie permit for continued cover 2700-2799
ageunder a reissued permit. If the perminot reissued by the 830-2839
time the existing permit expires, the existing permit remains i 850-2859
effect. To reapplyfor permit coverage, a permittee shall send-a Iet3000—3 099

terto the department that includes proposed chatogixe storm
sewersystem map, storm water management programaagd 3100-3199
otherrelevant change. 3230-3239
History: CR 03-028: crRegister July 2004 No. 583fe8—1-04. 3400-3499
3500-3599

Subchapter || — Industrial Storm Water Discharge
Permits 3600-3699

NR 216.20 Purpose. This subchapter establishaiteria  3700-3799
for identifying industrial dischagges that require a WPDES storm 3800—-3899
waterpermit,application requirements, permit requirements an@®900-3999

permitfees, as required by s. 283.33, Stats. 4221
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04. 4222
4225

®bacco Products
€xtile Mill Products
Apparel & Other Extile Products
Wbod Kitchen Cabinets
Furniture & Fixtures
Paperboard Containers & Boxes
Misc. Converted Paper Products
Printing, Publishing, & Allied Industries
Drugs
Paints & Allied Products
Rubber & Misc. Plastics Products
Leather & Leather Products
Products of Purchased Glass
Fabricated Metal Products
Industrial & Commercial Machinery &
Computer Equipment
Electronic & Other Electrical Equipment &
Components
Tansportation Equipment
Instruments & Related Products
Misc. Manufacturing Industries
Farm Product \&rehousing & Storage
Refrigerated \@rehousing & Storage
General Vdrehousing & Storage

NR 216.21 Applicability and exclusions. (1) PoinT
SOURCES. This subchapter applies to point sources widish
charge storm water associated with industrial activity to the
watersof the state, either directly ofa a separate storm sewer,
system.

(2) CateGORIES. This subchapter applies to disaes origi

Note: Facilities in SIC Codes 30-319, 3441 and 3730-3739 are included in
s.NR 216.21 (2) (a) 1.
2. Transportation facilities defined byafile 3 that have
vehiclemaintenance shops, equipment cleaning operations or air
port de-icing operations. This subchapter only applighdse
ortions of thesefacilities that are involved in vehicle mainte

natingfrom the industrial facilities belonging to categories identhanceincluding rehabilitation, mechanicadpairs, painting, fuel

fied in pars. (a) and (b).
(a) Ter 1 categories include all of the following:

ing, lubrication and associated parking areas, involved in cleaning
operations or de—-icingperationsor that are listed as source areas

1. Heavy manufacturers defined byeir primary Standard unders. NR 216.27 (3) (e):

Industrial Classification (SIC) Code, whictepresents the pri

. = : /. L - . X Table 3
mary income—producing activity at tHacility, listed in &ble 1: Tier 2 Transportation Facilities
Tier 1H Tabl\lﬂel fact Sic Description
SC |§r .e?vy anutaciurers 4000-4099 Railroad Tansportation
5400-2499 L&L'p Ié:r:/\b 4 Product 4100-4199 Local & Interurban Passengerahsit
umber e vibod Froducts 4200-4299  Tucking & Warehousing
2600-2699 Paper & Allied Products )
. . 4300-4399 U.S. Postal Service
2800-2899 Chemicals & Allied Products .
_ . 4400-4499  \Vdter Transportation
2900-2999 Petroleum Refining & Related Industries . .
. N 4500-4599 Tansportation By Air
3110-3119 Leather Bnning & Finishing . .
3200-3299 St ClavGl &C Prod 5171 Petroleum Bulk Stations &€rminals
one, Llaytlass .oncrete roducts Note: Facilities in SIC Codes 4221, 4222 and 4225mofided in s. NR 216.21
3300-3399 Primary Metal Industries (2) (b) 1.
3441 Fabricated Structural Metal 3. a. Facilities defined byable 4, including active and inac
3730-3739 Ship & Boat Bldg. & Repair tive mining operations and oil and gas exploratipraduction,
Note  Faciliies in SIC Codes 2434, 2650-2659 2670-2679. 2830-283870CESSINGr treatment operations or transmission facilities. This

2850-28592951, 3230-3239, 3271-3273 are included in s. NR 216.21(2)(b). schhapgennIy applies where storm water ruhbéis comento

2. Facilities involved in the recycling of materials such agontactwith anyoverburden, raw material, intermediate product,
metalscrap yards, batterngclaimers, salvage yards and autemdinishedproduct, by—product or waste material located on the site
bile junk yards, including those classified in SIC Codes 5015 afdi the operations.

5093.

3. Facilities with bulk storage piles for coal, metallic and non-
metallicminerals and ores, and scrap not otherwise covered undgic
this subchaptersuch as those associated with freight transport
tion, SIC Code4400-4499, and wholesale trade, SIC Code 5052:000-1099

(b) Tier 2 categories include all of the following: 1200-1299

1. Manufacturing facilities defined byable 2, not including 1300-1399
their access roads and rail lines: 1400-1499

Table4
Tier 2 Mining, Oil and Gas Operations

Description

Metal Mining

Coal Mining

Oil & Gas Extraction

Non-metallic Minerals, except fuels
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b. This subchaptettoes not apply to non—coal mining opera 3. Submit an initial “no exposure” certification to the depart
tions which have been released from applicable state or federant within 6 months after August 1, 2004 using U.SAEP
reclamationrequirementsfter December 17, 1990; nor to coaNPDESForm 3510-1 or on a form availabléom the depart
mining operations released from the performabeed issued to ment. The “no exposure” form shall be mailed to: Department of
thefacility by the appropriate surface mining control aadama  NaturalResources, Stormatér Program — WT/2, PO Box 7921,
tion act authority under 30 USC 1201 et seq. and 16 USC 47Msdison,WI 53707-7921.
seg. Production, processing or treatment operationsaosmis Note: U.S. ER published a guidance document entitled Guidance Méoual

; i ; ; i : ; Conditional Exclusion from Storm \Ater Permitting Based On “No Exposure” of
S|onf_aC|I|t|es associated Wl.th oil and gaXtraCtlon are |n(_:|qded Industrial Activities to Storm \Ater ERA 833—B—Og—001, dated June ZpOOO. This
only if there has been a discharof storm water containing aguidance and the federal NPDES For8510-1 is accessible online at:
quantityof a pollutant reportable pursuant to@BR 11.0.64, 40 http://cfpubl.epa.gov/npdes/stormwater/exposure.cfPepartment storm water
CFR 117.21 or 40 CFR 302.6, or if a storm water disghaion formsare available at the department website at http:/\inustate.wi.us/org/wa-

tributedt iolati f t lity standard ter/wm/nps/stormwater/publications.htm
ributedto a viofation of a water quaiity stancard. 4. Submit the signed certification to the department once

4. Facilities subject to storm wateflaént limitation guide  eyery5 years.
lines,new or existing source performance standards or toxic pol
lutanteffluent standards under 33 USC 1251,11,31314(b) and

(c), 1316(b) and (c), 1317(b) and (c), 1326(c), except those fac i -
ties classified as ai@r 1 pursuant to sub. (2) (a). 6. Allow the department to make any “no exposure” inspec
tion reports available to the public upon request.

5. Treatment works treating domestic sewage or any other - .
sewagesludge or wastewater treatment device or system, used in /. For facilities that dischge through ansS4, upon request,
mita copy of the certification of “no exposure” to the MS4

the storage, treatment, recycling and reclamation of municipal . ] ; .
domesticsewage,ncluding lands dedicated to the disposal ofPeratoras well as allow inspection and public reporting by the

sewagesludge that are located within the confines of the fagili S4 operato.r. . L .

with a design flow of onenillion gallons per day or more, or  (€) Industrial materials and activities noequiring storm
requiredto have an approved pretreatment program. Not includé$istantshelter To qualify for this exclusion, storm resistant
are farmlands, domestic gardens or lands used for sludge managfeelteris not required for any of the following:

mentwhere sludge ibeneficially reused and which are not physi 1. Drums, barrels, tanks and similar containers thatigtrdy
cally located in the confines of the facilityr areas thaire in com sealedprovided those containers are not deteriorated ambtlo
pliancewith 33 USC 1345. leak. “Sealed” means banded or otherwise securedngtidut

6. Hazardous waste treatment, storage and disposal facilit@Rerationataps or valyes: _ _ _ _
including those operating under a license under s. 291.25, Stats. 2. Adequately maintained vehicles used in material handling.

7. Landfills, land application sites and open dumps that 3. Final products, other than products that would be mobi
receiveor havereceived any industrial waste from any of the facilized in storm water such as rock salt.
ities identified in this section, including those subject to regulation (d) Limitations. 1. This conditional exclusion from the
undersubtitle D of the resource conservation agcbvery act, 42 requiremento obtain a permitinder this subchapter is available
USC6901 et seq., or ch. 289, Stats. on a facility-wide basis onjynot for individual outfalls. If a facil

8. All steam electric power generating facilitiéscluding ity has some dischges of storm water that would otherwise

coalhandling sites but not includingfesite transformer or elec “No exposure” dischges, individual permit requirements may be
tric substations. adjustedby the department accordingly

9. Facilities described in SIC code 2951 for asphalt paving 2- If circumstances changed industrial materials or activi

mixesand block, and facilities described in SIC codes 3271, 32fesbecomeexposed to storm watehe conditions for this exclu
and3273 for cement products. sion no longer apply The cﬁscha;e then becomes sgbject to
10. Facilities previously classified as tier 1 disgfeas that enforcecrjr_]enhtas an #nper_m_ltted d'ﬁcm Any conditionally hall
aresubsequently classified as tier 2 under s. NR 216.23 (3). exemptdischager who anticipates changes in circumstances sha
submita notice of intent to the department 14 or mooeking

11. Dischages determined by the department to be signifijaysprior to the change of circumstances andccordance with
cantcontributors of pollutants to waters of the state. s.NR 216.22.

(3) CONDITIONAL NO EXPOSUREEXCLUSION. (@) Dischages  Note: A facility that has claimed a condition of “no exposure” should routinely
composecentirely of storm water are not storm water disghar inspectits facility .to verify thét it continues to f)p.erate ina con.dltlon of “no e.xposure".
associateavith industrial activity if therds no exposure of indus 3. Notwithstanding the provisions of this subsection, the
trial materials and activities to storm watandthe dischager sat ~departmentetains the authority to require perraitthorization
isfiesthe conditions in pars. (b) to (e). “No exposure” mehas anddeny this exclusion upon making a determination that the dis
all industrial materialsand activities are protected by a storng¢hargecauses, has a reasonable potentiahtese, or contributes
resistantshelter to prevent exposure to storm waterdustrial {0 an exceedence of an applicable water quality standard, includ
materialsor activities include material handling equipment Ng designated uses.
activities,industrial machineryraw materials, intermediate prod  (e) Certification. The “no exposure” certification shall include
ucts,by—products, final products or waste products. Material ha@ll of the following information, at a minimum, to aid the depart
dling activitiesinclude the storage, loading and unloading, trangentin determining if the facility qualifies for the “no exposure”
portation or conveyance of any raw materiahtermediate exclusion:
product,final product or waste product. 1. The legal nameaddress and phone number of the dis

(b) Qualification. To qualify for this exclusion, the operator charger.
of the dischage shall do all of the following: 2. The facility name, address and the county name where the

1. Provide a storm resistant shelter to protect industrial-mafacility is located.
rials and activities from exposure to storm water 3. The certification shall indicate that none of the following
2. Complete and sign, in accordance with s. NR 216.22 (W)aterialsor activities are, or will be in the foreseeable future,
a certificationthat there are no disclgas of storm water contami €Xposedo precipitation:
natedby exposure to industriahaterials and activities from the  a. Using, storing or cleaning industrial machinernequip
entirefacility, except as provided in p4c). ment,and areas where residuals from using, storing or cleaning

5. Allow the department to inspect tfaility to determine
ﬁlompliancewith the “no exposure” conditions.
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industrial machinery or equipment remain and are exposed
stormwater

DEPARTMENT OF NATURAL RESOURCES

NR 216.22

to(5) Excrusions. This subchapter does not apply to any of the
following:

b. Materials oresiduals on the ground or in storm water inlets (a) Diffused surface drainage agricultural storm water dis

from spills and leaks.
¢. Materials or products from past industrial activity

d. Material handling equipment, except adequately mai

tainedvehicles.

e. Materials or products during loading and unloading or

transportingactivities.

charges.

(b) Non-storm water dischges at the outfall covered under
gnindividual or general WPDES permiticluding contact coel
Ing water non—contact cooling watesther process wastewaters
or sewage.
(c) Non-storm water dischges at an outfall for which cover
eunder an individual or general WPDES permit is not required,

. , a
. f. Materials or products stored outdoors, except final pmdu‘ﬁ‘%luding landscape irrigation, diverted stream flows, uncontami
intendedfor outside use such agew cars, where exposure tonatedgroundwater infiltration, uncontaminated pumped greund

stormwater does not result in the disafaiof pollutants.

water,dischages frompotable water sources, foundation drains,

g. Materials contained in open, deteriorated or leaking sta@ir conditioning condensation, irrigation watéawn watering,

age drums, barrels, tanks and similar containers.

individual residential car washing, flows from riparifabitats

h. Materials or products handled or stored on roads or raindwetlands and fire fighting.

waysowned or maintained by the discper.

i. Waste material, except waste in covered, non-leaking c
tainers.

j. Application or disposal of processstewater unless other
wise permitted.

k. Particulate matter or visible depositsegiduals from roof

stacksor vents not otherwise regulated such as under an air qua

control permit, and evident in the storm water outflow

4. All “no exposuré certificatiors all include the follow-
ing certification gatementand be sgned in eccordane with the
signatoryrequiremerd d s NR 216.22 (7): “I certify unde pen-
alty of law tha | have read and understad the digibilit y require-
mentsfor claiming a ®ndition of “no exposuré and obtaining
anexclusion from permitting requiremerg tnde subch Il of ch.
NR 216; and that there ae ro dschargs d storm wate contami-
natedby exposureto industrid activities a materiak from the
industrialfacility identified in this documen; except as dlowed
unders. NR 216.21 (3) (c). | understad that | am obligatedto
submita “no exposuré certificationform once every five years
to the departmenand, if requestedto the gperata of the local
MS4 into which this facility discharge (where gplicable) |
understandhat | mug allow the departmebor MS4 operator
wherethe dscharg is into the locd M S4, to perform inspections
to confirm the cndition of no exposuke and to make sich inspec-
tion repors publicly available uon request | understad that
| mug obtain permit coverag undea subch Il of ch. NR 216,
prior to any point source dscharg d storm water from the facil-
ity. | certify unde penaly of law that this documen and dl
attachmentsvere preparel under my direction or supervisio in
accordancevith a ystem designel to assue tha qualified per-
sonnelproperly gatherel and evaluatal the informatian sub-
mitted. Baseal upon my inquiry of the perso or persors who
managehe g/stem or those persors drectly involved in gather-
ing the information the information submittedis o the beg of
my knowledge and belief true, accurat and complete. | am
awarethere ae sgnificant penalties for submitting false infor-
mation,including the possibility of fine and imprisonment.”

(4) OTHERENVIRONMENTAL PROGRAMS. If one of the following

conditionsis met, the department may determine that a facility

(d) Inactive, closed or capped landfills that have no potential

J(ﬁr contamination of storm watefThe department shall make a

eterminationof contamination potential on a case-by-case
basis.

(e) Remedial action dischgesor dischages authorized by a
WPDESpermit for dischaging contaminated or uncontaminated
Qroundwater.

Ity(f) Dischapges of hazardous substances that are required to be
reportedunder ch. NR 706.

(g) Areas located on plant lands that are segregated from the
industrial activities of the plant, such asfioé buildings and
accompanyingparking lots, if the drainage from the segregated
areads not mixed with contaminated storm water drainage.

(h) Stormwater dischages into a municipal combined sewer
system.
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04.

NR 216.22 Application requirements. (1) AppLiCA-
BILITY. The owner or operator of a facility type listed in s. NR
216.21(2) shall apply for atorm water dischge permit unless
the owner or operator is eligible for and has submittedrdi
tional “no exposure” certification in accordance with s. NR
216.21(3).

(2) DATE OF APPLICATION. Persons proposing to dischar
stormwater shall submit a notice of intent to the department-as fol
lows:

(a) Forproposed facilities that will undgm one or more acres
of land disturbing construction activities as part of theimstrue
tion, at least 14wvorking days prior to initiating land disturbing
constructioractivities at the site.

Note: This submittal timeline is consistent with the requirentertevelop ero
?L?t?c%olrllltro' and storm water management plans and submit a notice ofintkmt

(b) For all other facilities, at least 14 working days prior te ini
tiating industrial operations.

Note: Where an existing facility is covered under a storm water digehsarmit,
permitcoverage may be transferrecataew owner in accordance with s. NR 216.31.
(4) Forwms. Notices of intent shall be submittezlthe depart

mentusing forms available from the department.

._Note: Notice d intert forms can be dotained from the departmetwebsie a
Il§tp://WWW.dnr.state.wi.us/org/water/wm/nps/stormaréﬂ:ublications.htm,

in compliance with permit coverage required under s. 283.3Biyregiond office o the departmentby writing to he Departmen of Natural
Stats.,and will not be required to hold a separate permit under’ggsowc‘fs’Storm Water Program — WT/2, PO Box 7921 Madison WI

283.33,Stats.:
(a) The storm water dischge is in complianceiith a depart

707-792Dr by calling the gorm wate program a (608) 267-7694 Unlessthe
departmentirects aherwise use rotice of intert Form 3400-1@ to goply for
industrialstorm wate discharg permit coverage Owners o operatos o non—
etallicmines may gpply for coverag wing the cepartmennotice d intert Form

ment permit or approval, which includes storm water contrcg]4oo_l79_

re_quirementshat are ateast as stringent as those required under (5) PERMIT TYPECRITERIA. (8) The cepartmenshal evaluate

this subchapter the information submitted on the rotice o intert to determine
(b) The storm water disclge is in compliance with a memo whethera facility should be mvered unde a generaor individ-

randumof understanding with another agency of the state thal storm wate discharg permit unde s. 283.3L or 283.33,

implementsules including storm water control requirements th&tats.;or whethe coverag uinde a permit should be cenied A

areat least as stringent as those required under this subchaptetter shal be st to the gplicart when permit coverag is
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granted. The letter granting coverag shal indicate the date (b) The department may elect to cover any industrial storm
uponwhich coverag uinde the permit become dfective @ the  waterdischage under a tier 2 general permit where the depart
facility. If permit coverag is cenied a ktte shall be et to the mentdetermines that a tier 2 general permit is appropriate.
applicantwith the reasm for denial. (4) CHANGING TO TIER 1. If the department determines that a
(b) The basis for determining coverage under a general er infidicility or an industrial activity covered under a tier 2 general per
vidual storm water dischge permit and the tier type shall bemit maybe dischaging storm water contaminated with pollutants
basedon a comparison of notice of inteimformation on SIC listedin s. NR216.27 (3) (j), the department may require that the
code,industrialactivity and the dischge of contaminated storm facility or activity be covered by a tier 1 general permit.

water,to the categories identified in s. NR 216.21 (2). History: CR 03-028: crRegister July 2004 No. 583fe-1-04.
(c) If a facility has aWPDES permit, the department may NR  216.24 Industry-specific general permits.
chooseto regulate storm water disclgas under that permit. (1) |ypusTry-speciFiceERMITS. In addition to statewide general

(6) ADDITIONAL INFORMATION. Thedepartment may require permitsissued under s. NR 216.23 (i)(2), the department may
moreinformation than what is provided in the notice of int@nt issueindustry—specific general storm water disgeapermits to
orderto determine if coverage under a general permit is approsheor morecategories of industries identified in s. NR 216.21 (2).
ate. The applicant shall provide additional information req_uested(z) REQUIREMENTS.  Industry—specific general industrial
by the department within 30 days from receipt of notification bytorm water dischaye permits shall diér from the statewide
the department. stormwatergeneral permits by factoring in characteristics com

(7) SiGNATURE. The notice of intent shall be signed as followsmonto the industry including the characteristic that requirements

(a) Inthe case of a corporation,dgrincipal executive diter of the permitmay contain phased source area control compliance
of at least the level of vice—president, or by tHizef's authorized Schedules.
representativénaving overall responsibility for the operation of (3) COOPERATIVECOMPLIANCE PROGRAM. (&) The department
the site for which permit coverage is sought. may allow a permittee to participate in a program to assist the
(b) Inthe case of a unit of government, by a principal executif@cility with maintainingcompliancewith an industry—specific

officer, a ranking elected Biéial, or other duly authorized repre Permit. The department may waive certain requirements of this
sentative. subchaptewria permit in exchange for alternative requirements

. suchas mandatory education and a facility inspection program
() Inthe case of a partnershlp, by a.general partner thatthe department finds tme equivalent or morefettive at con
(d) Inthe case of a sole proprietorship, by the proprietor trolling pollution from storm water runbf

(e) Inthe case of a limited liability comparyy a member or  (b) The department may terminate a cooperative compliance
manager. program if it finds that the program is ifetive.
(8) DEFICIENT APPLICATION. The department may requiag History: CR 03-028: crRegister July 2004 No. 583fe8-1-04.

applicantto submit data necessary to complete any deficient o .
noticeof intent or may require the applicant to submiew notice VR 216.25 Individual permit. (1) PERMIT REQUIRE
MENTS. Requirements of an individual WPDES permit issued

of intent wherethe deficiencies are extensive or the appropria ; L OO
PPIOPNa ders. 283.31 or 283.33, Stats., shall be consistent with similar
form has not been used. . ; . A
h | . requirementsn general storm water disclgar permits, except
(9) ReappLicaTioN. When a general storm water diS@®r \yhere the department determines that more stringent require
permitis reissued, the department nagjuire the owner or opera mentsare necessary to meet a performance standatd NR 151
tor of a previously covered facility to submit a new notice of intef, 5 \water quality standard. The department reayire that spe

in order to determine continued applicability of the permit.  ific source area controls be used as a requirement of an individual
History: CR 03-028: crRegister July 2004 No. 583f.e8-1-04. permit

. (2) EFFLUENTLIMITATIONS. A facility covered by an individual
NR 216.23 Permit coverage. (1) TIER 1 GENERAL PER oW rDESstorm water permit under 283.33 (1) (d), Stats., may be

; : . jectto an efluent limitation for a point source disclya; as
all tier 1 type storm water disclygs where thdischages are not stbjectt . '
coveredby an industry—specific general perisgued pursuant to definedin s. 283.01 (6), Stats., for storm water disgear

s. NR 216.24, or byan individual permit issued pursuant to s. (3) INDIVIDUAL PERMIT COVERAGE. If it determines that one or
283.310r 283.33, Stats. more of the following conditions are met, the departmeraty

(2) TIER2GENERALPERMIT. The department may issue a state(ﬁ%%rs;hgtesnigm d\évra;erzggcsrﬁs%:g \é%retsjtg%/sa_m individual

wide general permit to cover all tier 2 type storm water digesar | . N
g b P (a) The storm water disctge is a significant source of pollu

wherethe dischages are not covered by an industry-spegée . . SN
eral permit issued pursuant to s. NR 216.24, or by an individuign and more appropriatefggulated by an individual WPDES
stormwater permit.

permitissued pursuant to s. 283.31 or 283.33, Stats. ) ) ) ) )
(b) The storm water dischgar is not in compliance with the

(3) CHANGING TOTIER 2. (@) A permittee covered by a tier 1t d diti  this ch it ter di
generalindustrial storm water dischge permit issued under this ©'Msand conditions of this chapfer a generastorm water dis
ﬁgprgepermlt issued under this subchapter

section,or a permit issued under s. NR 216.24, may request t R
the department consider convertitige permitteas coverage toa _ (¢) Effluent limitations or standards are promulgated for a
tier 2 general industrial storm water disapermit if all of the Stormwater dischage.

following occur: (4) PeTimioN. Any person may submit a written requesthi®

1. The processr operation is managed so that no storm watéfPartmenthat it take action under this section.

is contaminated with any of the pollutants identified in s. NR (5) REVOCATION OF GENERAL PERMIT COVERAGE. If the depart
216.27(3) ()). mentdetermines thadn industrial facility should be covered by
n individual WPDES permit, the department shall expl&n

2. The permittee certifies that there is no unauthorized d% e L h ’ ) ki i
chargeat the outfall. ecisionin writing to the permittee prior to revoking general-per

: - it coverage and issuing an individual WPDES permit.
3. The permittee has completed a minimum of 3 years g}' verag ISSing an need perm!

. . o ' : History: CR 03-028: crRegister July 2004 No. 583fe8-1-04.

industrial activity under &SWPPPwith no confirmed problems

identified by public complaint or the annual facility site com NR 216.27 Storm water pollution prevention plan.
plianceinspection reports required under s. NR 216.29 (2). (1) AppLicABILITY. Any person whawns or operates a storm
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145 DEPARTMENT OF NATURAL RESOURCES NR 216.27
water dischage covered by a general imdividual storm water 11. Refuse sites.
dischargepermit shall prepare and implement an SWPPP 12. \khicle maintenance and cleaning areas.

(2). INCORPORATIONBY REFERENCE. When plans are developed 13 Washing areagor equipment, vehicles, containers or
or activities conducted in accordance with other federal, state fjhermaterial.

local regulatory programs that meet the requiremehthis see Lo s
tion, theplans may be incorporated into the SWPPP by reference. 14. Shipping ar?d rece.lv.lng areas.

(3) PLAN REQUIREMENTS. The SWPPP shall contain, at a mini 15. Maqufacturlng buildings. ) )
mum, the following items and provisions: 16. Residual treatment, storage and disposal sites.

(a) The SWPPP shall identify by job title the specific individ ~ 17. Any other areas capable of contaminating storm water
ual who has primary responsibilitior all aspects of SWPPP runoff.
developmentind implementation and identify any other individu  (f) Specific pollutants likely tbe present in storm water as a
alsconcerned with SWPPP development or implementation, argbult of contact with source areas identified in grshall also
their respective roles. The specific individual who has primaiye listed.

responsibility shall developevaluate, maintain and revise the (g) The SWPPP shalientify all contaminated and uncontam
SWPPPand carry out the specific management actions identifigthiegsources of non—storm water disajes to the storm sewer
in the SWPPPincluding: maintenance practices, monitoringsystemand indicate which are covered by WPDES permits. The
activities, preparing and submittingports and serving as facility S\wpppshall contairthe results of the non=storm water disglear
contactfor the department. ‘ ~ monitoringrequired by s. NR 216.28f monitoring is not feasible
(b) The SWPPP shall contain a short sumnedrthe major dueto the lack of suitable access to an appropriate monitoring
activitiesconducted at various locations throughout the facilitylocation,the SWPPP shall include a statentkat the monitoring
(c) The SWPPP shall include a drainage base map depictomyld not be conducted and an explanation of the reasons why

all of the following: (h) The SWPPP shall rely to the maximum extent practicable,
1. How storm water drains on, through and from the facilitsind to the extent it isost efective, on the use of source area-con
to groundwatersurface water or wetlands. trol best management practices that are desigmpeevent storm
2. The facility property waterfrom becoming contaminated at the site. Sourceamea

3. A depiction of the storm drainage collection and disposHP! best management practices that are either proposeglecen
system including all surface and subsurface conveyances. atthe facility shall be indicated on the facility drainage base map.
4. Any secondary containment structures. The SWPPP shall provide for the use of the following applicable

. . . sourcearea control best management practices:
5. The location of all outfalls thalischage channelized flow 1 Practi i trol si g.f. i p'l .
to surface wateground water or wetlands, including outfalls-rec ~ ++ F'@ClUCES to control significant soil erosion.

ognizedas permitted outfalls under another WPDES permit-num 2. Good housekeeping measures, preventive maintenance
beredfor reference. measuresyisual inspections, spill prevention and respansa

6. The drainage area boundary for each outfall. suresand employee training and awareness. _
7. The surface area in acres draining to each outfall, including . 3- Covering or enclosing salt storage piles so that neither pre

compactedsoil, and the percentage that is pervisueh as grassy Storedsalt; or for facilities that use brine and have salt storage
areasand woods. pileson impervious curbed surfaces, a means of diverting centam

inatedstorm water to a brine treatment system for process use.

8. Existing structural storm water controls.

9. The na%e and location of receiving waters. 4. Use of acombination of precipitation control, containment,

10. The location of activities and materials that have t drainagecontrols or diversions to control secti®h3 water prior

: . hﬁ/ chemicals potentially disctged through thaction of storm

potentialto contaminate storm water waterrunof, leaching or wind

(d) The SWPPP shall summarize any results of available storm,. . L ;
water sampling data or other observations that characterize t@s?s(gr; g;gﬂ;ﬁiggﬂi?ﬁé:taﬁhbﬁng?g:g:&?ggﬁg;ﬁg in
quality of storm water dl_schges or identifying sources of sto_rms NR 151.12 for those areas that are described in s. NR 12).12
watercontamination. Railable data thatharacterizes the qu_ahty o ’ ; . i
of storm drainage dischgesunder dry weather flow conditions () The SWPPP shall identify pollutants that are likely to-con
shallalso be included, except when the data has been or willtBglnatestorm water dischges to waters of the state following
reportedto the department under another WPDES permit. ~ implementationof source area control best management-prac

; ; ; tices. Past sampling data collected at the facility or dicseftly
stoﬁf?%wgrt]eer gg\r/]faﬁnsé?i%l Ii(:]img?rlllg?()tem'al source areas Ofsimilar outfalls at other facilities may be usedmaking this deter

1 outd facturi mination. At a minimum, all of the following pollutants shall be
- Lutdoor manutacturing areas. o consideredor their potential to contaminate storm water:
2. Rooftops contaminated by industrial activity

1. Any pollutant for which an @tient limitation is contained

3. Industrial plant yards. _ in any WPDES permit issued to the facility by the department.
4. Storage and maintenance areas for material handling > - Any pollutant contained in a categoricalwnt limitation
equipment. or pre-treatment standard to which the facility is subject.

5. Immgdiate acc_:ess _foa‘_’s anq rail lines. . 3. Any section 313 watepriority chemical for which the
6. Material handling sites including storage, loadimgpad  facility has reporting requirements and which has the potémtial
ing, transportation, or conveyance of any raw material, finishe@ntaminatingstorm water
product,intermediate product and by—product or waste areas. 4. Any other toxic oazardous pollutants from present or

7. Storage areas for raw materials, finished and intermedigfgstactivity at the site that remain in contact with precipitation or

productsincluding tank farms. stormwater andvhich could be dischged to the waters of the
8. Disposal or application of wastewater stateand which are not regulated by another environmental pro
9. Areas containing residual pollutaritem past industrial gram.

activity. 5. Any of the following parameters thaiight be present in
10. Areas of significant soil erosion. significantconcentrations: oil and grease; acids or bases; total sus
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pendedsolids; 5—day biological oxygen demand; chemagk NR 216.28 Monitoring requirements. (1) NON-STORM
gendemand. WATER DISCHARGES. The permittee shall evaluate all outfalls for

(k) When source area control best management practices¥@8-stormwater dischages into the storm drainage system
not feasible, not cost ffctive or are inadequate to control stornPeginningin the first year of permit coverag&valuations shall
waterpollution, or when the department determines source af@ke place duringdry periods. The following are additional
control best management practices are inadequate to achiev@qirementsor evaluating non-storm water disches:
water quality standard, the SWPPP shall prescribe appropriate(a) Any monitoring shall be representative of non—-storm water
stormwater treatment practices as needed to redugethegants dischargesrom the facility
in contaminatedstorm water prior to dischge to waters of the () Oneof the following monitoring procedures shall be-fol
state. Proposed or existing storm water treatment practices shaled:
be Shgv‘]in cm ti;e”fac_llltytdralna?etbasrrapt. The SWPPP shall ) £ of pipe screening shall consist of visual observations
providetor the following types of storm water treatment practiceq, ; e ot |east twice per year at eagttfall of the storm sewer

1. Storm water significantly contaminated with petroleungollection system. Observations shall be made at timisn
productsshall be treated for oil and grease remdmalan ade non-stormwaterdischages from the facility are considered most
quately sized, designed and functioning wastewater treatmenkely to occur Instances of dry weather flpwtains, sludges,

device. Coverage under an individual or general WPDES permgibior, odor or other indications of a non-storm watischage
is required for dischges of storm water from oil/water treatmenthall be recorded:; or

devices. ) ) ) 2. A detailed testing of the storm sewer collection system may
2. Point source dischgesof storm water contaminated by pe performed. @sting methods include dye testing, smoke testing
significant amounts of sediment from eroding areasjuding or video camera observation. Should the permittee use detailed
bareearth industrial lots and ongoing industrial processes, sh@ltingas an alternative, the department shall require a re—test
betreated by filtration or settling type practices. after5 years oa lesser period as deemed necessary by the depart
(L) The SWPPP shall include provisions for complying witiment.
the monitoring requirements specified 8 NR 216.28. The  (¢c) All permitted facilities shall maintain the results of their
SWPPPshall include a checklist afispections to be made duringnon-stormwater evaluations on site. Facilities shall report the
the annual facility site inspection described in s. NR 216.28 (Zpsults of the initial non—storwater evaluations to the depart
The SWPPP shall also identifpr each outfall the type of moni mentwithin the SWPPP summary form required pursuant to s. NR
toring that will be conducted, such as non-storm water digehar216.29(1) (e). Information reported shall include date of testing,
monitoring; storm water dischge quality inspections; @hemt  testmethod, outfall location, testing results and potential signifi
cal pollutant monitoring for facilities covered under a tier 1- pegantsources of non-storm water discovered through testing.

mit. The following are requirements for facilities covered under Note: The department storm water pollution prevention summary Form 3400-167
atier 1 permit: containsa table for recording the results of the non—stamaer dischage evalua

1. Alist of chemical parameters proposed for testing at each®

outfall shall beincluded along with the analytic sample testingvaggz dé% peer:];tggﬁSuingkgitt:t:r‘ézlﬁtaégrgfﬁfll?hf:trtﬂic;nr_esﬁrrr:

proceduresrom ch. NR 219 that will be used determine pollu mentcould %%t be compgllied with. and include agcopy of 9

tantconcent.ratlons. . . mentin the SWPPP The statement shall be submitted to the
2. The list ofchemical parameters shall include each of ”I?epartment.

residualpollutants identified ipat (j), or an explanation of why (e) If a permittee identifies an unauthorized disghasfpollu-

the pollutant should not be included in the chemical testing. tants, the permittee shall immediately cease the digthand

_(m) The SWPPP shall include anplementation schedule that;nacithe department to determine if a permit is required under
is consistent witlithe compliance schedule in the general storQl 5g3 31 or 283.35. Stats.

waterdischage permit. (2) ANNUAL SITE INSPECTIONS. Permittees under this sub
(n) The SWPPP shall be signed in accordance with s. NRaptershall perform and document the results of an annual facil

216.22(7) prior to submittal to the department. ity site compliance inspection. The inspection shall be adequate
(4) PLAN AMENDMENT. A permittee shall amend an SWPPP ifo verify that the site drainage conditions and potential pollution
any of the following circumstances occur: sourcesdentified in the SWPPP remain accurate, and thdigke

(a) When expansion, production increases, prosesdifica managemenpractices prescribed in the SWP&# being imple
tions, changes in material handling or storage or other activitig¥ented properly operated and adequateigintained. Informa
areplanned which will result in significant increases in the expdion reported shall include the inspectidate, inspection person
sureof pollutants to storm water dischad either to waters of the nel, scope of the inspection, major observations and revisions
stateor to stormwater treatment devices. The amendment shaigededn the SWPPP
containa description of the new activities that contribute to the (3) QUARTERLY VISUAL INSPECTION. Permittees under this sub
increasedollutant loading, planned source control activities thahaptershall perform and document quarterly visual inspections
will be used to control pollutant loads, estimate of the new or of storm water dischge quality at each outfall. Inspections shall
increasedlischage ofpollutants following treatment and, whenbe conducted within the first 30 minutes or as soon thereafter as
appropriatea description of theffect of the new or increased dis practical,but not to exceed 60 minutes, after rdrmgins dis
chargeon existing storm water treatment facilities. chargingat the outfall. Thénspections shall include any observa

(b) The facility finds through its comprehensive annual facilitfions of color, odo turbidity, floating solids, foam, oil sheen or
site compliance inspection, quarterly visual inspectiostofm  other obvious indicators of storm watgollution. Information
water quality, annual chemical storm water sampling or oth@tocumenteghall include: the inspection date, inspecpensonr
meanghat the provisions of tlWPPP are inffctive in control  nel, visual quality of the storm water discbarand probable
ling storm water pollutants disclygd to waters of the state. ~ sourcesof any observed storm water contamination.

(c) Upon written notice that the department finds the SWPPP (4) STORMWATER SAMPLING AND ANALYSIS. Unless an alterna
to be inefective in achieving the conditions of the storm water didive monitoring plan is required as part of the SWRR#hers or
chargepermit applicable to the facility operatorf facilities covered under a tier 1 general permit issued

History: CR 03-028: crRegister July 2004 No. 583fe8-1-04. under this subchapter or an individual WPDES perimgued

Register May 201 No. 665


http://docs.legis.wisconsin.gov/document/register/672/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister December 20INo. 672 For current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

147 DEPARTMENT OF NATURAL RESOURCES NR 216.29

unders. 283.31, Stats., containing tier 1 general permit require 3. The date the analysis was performed.

ments,or individual storm water dischge permits issued under 4, The name of the certified laboratory which performed the
s.283.33 (1) (a) and (d), Stats., shall perform anchamical analysis.

stormwater sampling at each outfall for those resighadlutants 5. The analvtical technigues or methods used.

listedin the permittees SWPPP as required byNR 216.27 (3) 6. The resu)lltts of the anglysis

j). The following are specific requirements for chemical storm . . . .
\(/Jv)atermonitoringg P q 7. The estimated duration of the rainfall event, in hours, and
The list f' llutants to be tested in the disabat th N the estimated total amount of precipitation falling during the-rain
(a) The list of pollutants to be tested in the disg € 0ul ol event, in inches.

fSa\I,IV;TDaFI)I be identified in the facility monitoring plan portion of the (5) MONITORINGEXCEPTIONS. The departmenay waive spe

cific monitoring requirements if one of the following applies:

: . P : . (a) An employee could not reasonably be present at the facility
waterdischages substantially similar based on consideraion atthe time of the snowmelt or ruri@vent, or those attempts to

industrial activity, significant materialand management, one P :
outfall may be selected to represent the group of similar outfa%%eet the monitoring requirement would endanger employee

providedthat this strategy has been clearly stated in the facili fetyor well being.
monitoringplan and that the representative outfall is cleiaéy+ (b) There were no snow melt or ruhefrents lage enough to
tified as sucfon the drainage base map. No more than 5 outfafignducta quarterly visual inspection at an outfall.
with dischagesrepresentative of storm water disgjed fromthe ~ (€) The facility is inactive or remote, such as inactive mining
facility need to be sampled. operationavhere monitoring and inspectiativities are imprac

(c) After review of the facility monitoring plan portion of thelic@! Or unnecessaryAt a minimum, the department shall estab
SWPPPthe department shall add additionmllutants to the NShan alternative requirement that the facilities make site inspec
monitoringlist if it hascause to do so based on a reasonable-prol§gNSPY a qualified individuadt least once in every 3-year period.
bility that the pollutants will bpresent in storm water disches (d) The permittee can demonstrate to the departmeatis
from the facility The department shall remove pollutants from tHi@ctionthat the sources of storm watemtamination are outside
monitoringlist if it determines that continued monitoring the ~ Of the facility's property boundary and are not associated with the
pollutantserves no further purpose. Chemical monitoring may freility's activities. The demonstration shall be presented in the
discontinuedafter submitting theecond round of chemical meni SWPPPand submitted to the department for evaluation.
toring results to the department with the annual facilitysiter ~ History: CR 03-028: crRegister July 2004 No. 583fe-1-04.
plianceinspection report unless the departnrécts the permit NR 216.29 Compliance and reporting requirements.
teeotherwise. The department shalfjuire additional chemical (1) RequiremenTs. Facilities covered by permits issued under s.
sampingutin  ter & ochralpermiy sl faiios (k51551 1) s et ol et

: T i (&) Owners or operators of proposed facilities that will have

the storm water dischge from an individual facility oa type of oneacre or more of land disturbing construction activitiepaas

industrywill exceed a water quality standard. ) _of their construction, shall develop an SWPPP and submit an
(d) Storm water samples shall be collected during the periggypppsummary to the department at least 14 working days prior
of March through Novemberom rainfall events that produce g injtiating land disturbing construction activitiestae site or
greaterthan 0.1 incfof rainfall and occur at least 72 hours aftesypmita noexposure certification to the department pursuant to
aprevious rainfall of 0.1 inch or greater s.NR 216.21 (3).
(e) Storm water samples shall be representative of the “firsiNote: This timeline is consistent with the requirement to develop erosion control

flush” of storm water runéft the outfall using one of the follow andstorm water management plans and submit a notice of intent under subch. Il1.
ing sampling methods: (b) Owners or operators of other facilities shall develop an

1. Composite sample shall be collected during the first 3)/>PPand submit an SWPPP summary to the department prior
minutesof runof. At least 3 separate sampksll be collected O initiating industrial operations. , e 1
for compositing, and the collection of samptsll be evenly (c) The SWPPP shall conform to the requirements specified in

spacedhroughout the samplingeriod. Composite samples areS- NR 216.27 (3). - _
requiredfor all pollutants except those for which analytic tech  (d) The SWPPP shall be kept at the facility and made available

(b) When a facility has more than one outfall which retoem

niguesrequire grab samples. to the department upon request.

2. A grab sample is required for all pollutants in stoveter (e) The SWPPBummary shall be submitted on a standardized
dischargedfrom a detention pond or other structure that haiepartmentorm. .
greaterthan a 24-hour holding time for a representasiteem. Note: The SWPPP summary Form 3400-167 may be obtdinedthe depart

! ntwebsite at http://wwwinr.state.wi.us/org/water/wm/nps/stormwater/publica-

The grab sample shall be representative of the storm water ci?és.htm,any regional dice of the department, by writing to the Department of Nat

chargeat the pond outfall. ural Resources, Storm ater Program — WT/2PO Box 7921, Madison, WI
3. An alternative sampling collection time specified by th33707_792br by calling the storm water program at (608) 267-7694.

departmentf the department determines itriecessary to obtain (f)h Tg%vdgggrtment shall notiéjne permittc(eje if it determigfs
arepresentation sample of storm water réifroin the site. thatthe P summary s inadequate and may requipetne
mitteeto submit the SWPPP for review

(f) Monitoring samples shall be representative of the moni - _
toreddischage. Analytic testing shall be in conformance with ch (@) The SWPPP summary shall include the results of the non

; 3 ter dischaye evaluations, undex. NR 216.28 (1), and
NR 219, unless an alternate procedure is approved by thedep%iﬂrm.wa. (i '
mentprior to the initiation of sampling. shall indicate whether the SWPPP includes a stoatertreat

mentpractice. If an SWPPP includes a storm water treatment
(9) For each storm water measurement or sample taken, fgctice the department may require the submittal of plans and

permitteeshall record and submit the following information to thgpecificationsfor review and approval pursuant to s. 2814
departmentin the annual facility site compliance inspectiorgiats.

reportsdescribed in s. NR 216.29 (2): . . (2) ANNUAL sITE INSPECTION. The firstannual facility site
1. The date, exact place, method and time of sampling or mggmplianceinspection shall be conducted by the permittee within

surements. 12 months of the &ctive date of coverage under the general per
2. The individual who performed the sampling or measurenit. Facilities covered under a tier 1 permit shall submit their first
ments. inspectionreport to the department within 18 months ofefiec-
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tive date of coverage under the permit and the second inspectiofNR 216.31 Permit coverage transfers. A permittee
reportwithin 30 months of the &fctive date of permit coverage.who will no longer control the permitteiddustrial facility may
Thereport shall be written on department forms, and shall contagguesthatpermit coverage be transferred to the person who will
information from the inspection, the quarterly visuaspection control the industrial facility The transferequesshall be signed
andthe annual chemical monitoring. Facilities covered under thg both the permittee and the new owneoperator and sent via
tier 2 permit shall keep the results of their annual facility site-coroertified or registered mail to the department. The department
pliance inspection and quarterly visual inspections on site fanayrequire additional information including a notigEintent to
departmentnspection. Facilitiesovered under a tier 1 permit arebe filed prior to transferring permit coverage. Coverage is not
not required to submit inspection reports after submittal of the se@nsferreduntil the department sends noatification of transfer
ondinspection report, unless so directed by the departriav=  approvalto the new owner or operator
ever,these inspections and quarterly visual inspections shall stilHistory: CR 03-028: crRegister July 2004 No. 583fe8-1-04.
be conducted; and resulhall be kept on site for department
inspection. NR 216.32 Permit termination. (1) If the owner ooper

(3) INSPECTIONDATES. The first quarterly visual inspection of &tor of afacility no longer claims coverage under any general or

stormwater dischaye quality shall be conducted within 3 monthdndividual permit for the dischge of storm water from industrial
of the efective date of coverage under the permit. activity under this subchaptehe permittee shall submit a signed

(4) CHEMICAL SAMPLING DATES. Owners and operators ofnOtlceOf terr_nmanon to. the_ department. . .
facilities covered under tier 1 permit shall submit annual chemi _ (2) A notice of termination shall be submitted on forms avail
cal monitoring results with the compliance inspection repoﬁblefrom the department. Data submltted in thg notice of termina
requiredunder sNR 216.28 (2) for the first 2 years fouowingtlo_n forms shalbe used as a basis for terminating coverage under
SWPPHRmplementation. The monitoring results shall include aiis subchapter
of the information specified in s. NR 216.28 (4) (g). (3) Thenotice of termination form shall be signed in aceord

(5) BMP IMPLEMENTATION. Unless an alternate imp|ememaanceW|th the signature requirements in s. NR 216.22 (7).
tion schedule is identified in the permit, the BMPs identified in the (4) Terminationof coverage under this subchapter shall be
SWPPPshall be implemented beginning at the start of industrieffective upon receipt of written confirmation from thiepart
operations. mentby the permittee.

P ;. Note: Notice of termination forms may be obtained from the department website
. (6) SWPPPAMENDMENTS‘ The permlttee shall correct defi at http://wwwdnr.state.wi.us/rx_xyiwater/wr)r:/nps/stormwater/puincanns.htm, any
cienciesin the original SWPPPThe permittee shall amend theregionaloffice of the department, by writing to the Department of Natural Resources,
SWPPPand notify the department in the event of any facilitptormwater Program — WT/2, PO Box 7921, Madison, WI 53707-7921 oalyy
operationalchanges that could restilt additional significant g the storm water program at (608) 267-7694.
stormwater contamination. (5) Notice of termination forms shall be filed with the appro
(7) RecORD RETENTION. Records required under this sub priatedepartment regional fie or with the Department of Natu

chaptershall be retained for ears beyond the date that the recor;@I Resources, Storm atér Program — WT/2PO Box 7921,

; dison,WI 53707-7921.
\l,l\ézsu;nsde and shall be made available to the department u ﬁistory: CR 03-028: crRegister July 2004 No. 583fe3-1-04.

(8) SiGNATURE. Reportsrequired under this subchapter shall . "
besigned in accordance with s. NR 216.22 (7). Subchapter |1l — Construction Site Storm Water

History: CR 03-028: crRegister July 2004 No. 583f.e8-1-04. Dischar ge Permits

NR 216.30 Permit fees. (1) A storm water dischge per ~ NR 216.41 Purpose. The purposef this subchapter is to
mit fee shall be paid annually by each industrial facility covere$tablishcriteria defining those construction site activities that
by or holding a permit under this subchapteaavastewater dis constitutedischagesneeding a WPDES storm water permit for
chargepermit that incorporates storm water management requitendownersof construction siteshat require coverage under a

mentsunder this chaptePermit fees are due June 30 of each yeAPDESpermit for storm water disclges; and the requirements
Thefee shall be either: for filing a WPDES permit application for a construction site, as

(a) $260 for coverage under a tier 1 general industrial stofgduiredby s. 283.33, Stats.; to prescribe the fofithe WPDES
waterdischage permit under s. NR 216.21 (2) (a), an industrerrm't application pursuant to s. 283.37, Stats.; to specify the

specificgeneral industrial storm water dis ermit under s. numberof working days withinwhich the department will inei
NF?? 216.%4 with tier 1 requirements, or an i?]ﬂid‘ia\t/rﬁjual WPDES pefateits intended action on a WPDES permit application or request
mit under s. 283.31, Stats., with tier 1 requirements, or modification, pursuant to s. 2276 (1), Stats.; and to specify

. . . the erosion control and stormater management that is required
(b) $130 for coverage under a tier 2 general industrial sto J q

' . > construction sites regulated under this subchapter
water dischage permit under s. NR 216.21 (2) (b), an industry=" oy cr 03-028: crRegister July 2004 No. 583f8-1-04.

specificgeneral industrial storm water dischampermit under s.
NR 216.24 or an individual WPDES permit under s. 283.31, NR 216.415 Authorized local program. (1) PURPOSE.

Stats. with tier 2 requirements, or The purpose of this section is to promotdiaént, integrated
(c) $500 for coverage under an individual WPDES steater  administrationof state and municipal construction site erosion
permitissued under s. 283.33 (1), Stats. control and storm watemanagement programs. A municipality

(2) Notwithstandingsub. (1), no fee may be chad under Wwith an authorized locadrogram will be the primary entity fulil
this section for facilities that are regulated under a WPDES perriitg the technical and administrative responsibilitiesagsure
developedspecifically to address disclgms from non-metallic compliancewith both local and state construction site erosion
mining operations and that the departmesmcurs are internally controland storm water management requirements. Authorized
drainedand no pollutants are exposed that could contamina@gsal programs simplify the permitting process for landowners
groundwater. A non—-metallic mining operation is internallyandoperators responsible for complying with statel local laws
drainedif all storm water that contacts disturbed areas or-excandfacilitate the integration odrosion control and storm water
vatedmaterial is directed to onsite seepage areas thangirely —requirementsvith other local planning and zoning functions. The
confinedand retained within the property boundaries of the sitdepartmentetains its authority to take enforcement agaimit

History: CR 03-028: crRegister July 2004 No. 583f.e8-1-04. vidual landowners and operators for violations of this chapter
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148-1 DEPARTMENT OF NATURAL RESOURCES NR 216.415

(2) VOLUNTARY PARTICIPATION. Any municipality may apply daysprior tothe anticipated commencement of any land disturb
to the department for authorization of its local program under thirgy construction activities. Unless notified to the contrary by the
section. municipality or the department, a landowner who kabmitted

(3) APPLICATION AND APPROVAL PROCESS. (2) A municipality & hotice of intent or equivaleapplication in accordance with this
seekingapproval from the departmeior an authorized local pro Section is authorized to dischjarstorm water from a construction
gram shall submit an application on forms available from th&ite under the terms and conditions of the departraegeheral
department.Applications shall be submitted by October 1 of th€onstructionsite storm water dischge permit 30 calendatays
yearprior to anticipated operation of an authorized local prograifterthe date that the municipality operatitg authorized local

(b) The department shall review the application and any otHje9ramreceives the noticef intent or equivalent application.
relevantinformation and determine whether to authorize the loc lemunhlmpaslé)tydmay grant coverage to a landowner in a period
program. The department shall basedecision on the applicastt ©' '€SS than ays. L . .

ability to meet the requirements in subs. (5) and (6). The depart (7) STEREVIEW. A municipality operatingn authorized local
mentshall notify the applicant in writing of its decision. If theProgramshall perform théollowing for applications for constrec
applicationis denied, the department shall identify the reasons f#n Site approval under this section:

denial. (&) Using information made available by the department,

(c) Department authorization of a local program shall remafi¢réenapplications to identify projects that mag afected by
effective until termination or discontinuation under sub. (10). any of the following: _ S

(4) STATE COVERAGE. Any landowner ofa construction site 1. Wetland water quality standards provisions in ch. NR 10_3.
thatis regulated byn authorized local program under this section 2. Endangered and threatened resource protection require
is deemed to be covered under a department construction Bi@ntsof s. 29.604, Stats., and ch. NR 27.
stormwater dischaye permit issued pursuant to this subchapter 3. Rulespertaining to any historic property that is a listed
andshall comply with theequirements of the departmenper  property,on the inventory or on the list of locally designated his
mit. The department may enforce agathstlandowner of a cen toric places under s. 44.45, Stats.
structionsite for violation of the permit. Note: Historic properties include archaeological sites, burial sites and historic

structures. The municipality screens projedtshelp landowners identify conflicts

(%) PROGRAMREQUIREMENTS. G Th_e municipality shall have yith the requirements listed under g, but it is the landownés responsibility to
the legal authority and resources to implement and enforce thegetthe requirements listed under p@) regardless afihether or not the authorized

requirementf this subchapter local program identifies concerns.

(b) The municipality shall adopt, implement and enforce an (b) Where the municipality identifies that a proposed construc
ordinancewith erosion control and storm water managemeﬁa n Stltt% mlay Ollje &Ct??h byrequlre_mtentst 't'Sted unde{ péa), |
requirementshat comply with the requirements of subchs. Il and!f€ct the landowner tthe appropriate staié agency 1o resoive
IV of ch. NR 151. concernsor obtain proper authorization as appropriate.

Note: Municipalities may wish to use the model ordinances within ch. NR 152 ERINote: The construction site storm water disgeapermit issued pursuant to this

. - . . ; . bchapteexpressly requires that the construction project be conducted in-accord
guidethem indeveloping their erosion control and storm water management ordinggy, ; ; f
: : h S h f ce with the requirements listed under fay.
ces. This section does not give the municipality authority to regulate certain agri . . . . ..
cultural,commercial and transportation projects that are exempt pursuant to s. NR(c) Review proposed projects for compliance with the munici

216.42(2) to (11) from the requirement to obtain a permit under this subchapter pality’s erosion control and storm water managenaedinance.
(c) The municipality shall implemeat program to inform the ~ Note: A municipality operating an authorized local program thasauthority to

public that it has an authorized local program under which-langfantgeneral permit coverage under this subchayemever projects thatequire
apermit under ch. 30, Stats., or water quality certification for work within wetlands

ownersare to applyfor er05i0n control a.nd storm water manag€muststill obtain those permits and approvals directly from the department.
mentapproval under this subchapter via the municipality (8) RECORDSANNUAL REPORTAND FEES. (a) The municipality

(d) The program requirements in this subsection and &ibs. shall maintain applicationspspection records and other relevant
to (8) may beprovided through municipal staintergovernmen- informationnecessary to administer an authorized local program.

tal agreements or use of professional service contracts. (b) A municipality shall submit a written annualport to the
(6) AppLICATION. For construction sites regulated under thidepartment by March 31, based on the activities undertaken dur
subchapterall of the following apply: ing the previousalendar year of authorized local program opera

(a) A municipality operating an authorized local program shdien. The annual report shall include the following:
clearlyidentify in writing to applicants seeking municipal erosion 1. Name, address and phone number of person responsible for
control and stormwater management approval, that applicanadministeringthe municipalitys authorized local program.
will also be granted coverageder the departmestjeneral con 2. Construction project name and legal address of projects
structionsite storm water dischge permit pursuant to sub. (4). that have been granted initial coverage under this section in the

(b) A municipality operating an authorized local program shafireviouscalendaryear and the acreage of land disturbance at each
requirethat landowners submitapy of the departmesthotice of those sites.
of intent oran equivalent application form to request municipal 3. An estimate of the number of construction site inspections
erosioncontrol and storm water management approval. An equipyerformedand citations issued.
alentapplicationform shall comply with the signature require  (¢) The application fee payable by the landowner to the depart
mentsunder s. NR 216.483). The submittal of a complete pentunder s. NR 216.43 (2) igaived for each landowner who
applicationto a municipality operating an authorized loped-  appliesto an authorized local program, and in l#uthese indi
gramby a landowner constitutes submittal to thepartment of a yiqgual payments, the municipality shall submit an annual fee to
notice of intent under s. NR 216.43. The application that i§e department. This fee shall be paid by March 31 based on the
requiredunder this paragraph shall be senthe department if the reviouscalendar year of operation as an authorized local pro
departmentequests a copy gram. The annualee is $75.00 for each construction site that the

(c) 1. The l14-workingday timeline for permit coverage municipality approves undghis section during the previous eal
authorizationgranted under s. NR 216.44 does not applyote  endaryear but in no case letisan $500 nor more than $3,500 in
structionsites regulated by an authorized Iqmadgram under this total.
section. (9) DEPARTMENTAUDIT. (@) The municipalitghall provide the

2. Under this section, the notice of intent or equivalemtepartmentwith relevantinformation requested by the depart
applicationshall be submitted by the landowneithe municipal mentto evaluate the municipalityefectiveness in administering
ity operating the authorized local program at least 30 calendtarauthorized local program.
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(b) The municipality shall cooperate with the department itf;‘ﬁlsgurces%obns%quentlﬁme Deplartmen; of C?mmerce no longer rehgulates p_ubllic
S cita ; uildingsand buildings that are places of employment in a manner that is equivalent
performingsite inspections. . . . to subchapter Ill of ch. NR 216, i/ Adm. Code.
(10) PROGRAMTERMINATION. (@) T discontinue operation of  Landownersntending to construct public buildings and buildings that are places

anauthorized local program,naunicipality shall do all of the fel of employment where one acre or more of land will be disturbed must apply to the
! Department of Natural Resources under this subchapter for construction site storm

lowing: _ __ waterdischage permit coverage.

1. Notify the department by letter of program termination at (5y DepaRTMENT OF TRANSPORTATIONPROJECTS. Stormwater
least30 days prior to discontinuation of an authorized local prjjschargesrom projects directed and supervised by the depart
gram and include reasons for termination. _ mentof transportation, regulated by chrafis 401, and subject to

2. Inform landowners of construction sites and the putilic the department of transportation and department of natural
least 30 days prior to discontinuation of an authorized local pi@sourcesiaisoncooperative agreement, if in compliance with ch.
gram that the department will be taking over as the primarjrans401 and the liaison cooperative agreement shall be deemed
enforcingagency under this subchapter to be in compliance with s. 283.33tats., and the requirements of

3. Send the departmeatcopy of all construction site applica this subchapter The department of transportation shall notify the
tions and other relevant information where approval under thipartmenbf projects under this subsection which shall censti
sectionwas granted and coverage has not been terminated. tutethe notice of intent for these projects.

4. Provide the department with the annual report as required(6) OTHER ENVIRONMENTAL PROGRAMS. If a storm water dis
undersub. (8) (b). chargeis in compliance witta department permit or approval
5. Provide the departmenwith its shared application revenuewhich includes storm water control requirements that akeaat
for projects that the municipality granted coverage to over the pasktringent as requirements under this subchapitdepartment
calendaryear in accordance with sub. (8) (c). may determine that a facility is in compliance with permit cever
(b) The department shall notify a municipality of any deficieragerequired under s. 283.33, Stats., and will not be required to
cies in complying with the authorizéatal program requirements hold a separate permit under s. 283.33, Stats.
of this section. The municipalitghall be given a reasonable (7) MiLL AND CRUSHOPERATION. If construction activitydoes
opportunityto correct deficiencies in complying with this sectionnot result in land disturbing construction activity includinml
If the municipality is unable to correct deficiencies ordepart  andcrush operation that does not have soil disturbance, filling or
mentdetermineghat the municipality has had continued oecurroadshoulder grading, the activity is not regulated understhiis
rencesof noncompliance with the requirements of this section, t@apter.
departmenmmay terminate the authorization ofranicipalitys (8) ROUTINE MAINTENANCE. Routine maintenance fproject
local program. The department shall notify the municipality byjtesthat involveunder 5 acres of land disturbance that is per
letterat least 30 days prior to termination. formedto maintain the original line and grade, hydracépacity
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04. or original purpose of the facility is not regulated under this sub
chapter.

(9) ONE- AND TWO-FAMILY DWELLINGS. Storm water dis
chargedrom construction sites of one— and two—family dwellings

mentpursuant to s. NR 216.43 or to an authorized local progr%ﬁ'@“'atecby the department of commerce pursuant i®8.653,
pursuanto s. NR 216.415 by any landowner who intendsréate tats., in a manner which is equivalent to the requirements of this
a point source dischge of storm water from a construction siteUPchaptenas determined by the department in writing, shall be
to waters of the state. The landowner of the construction site regﬁemedto hold a WPDES permit issued pursuant to gnib

lated by this subchapter shall comply with all applicable provithapter.

; ; : o ote: The Department of Natural Resources concurs th&départment of Com
sionsof this subchapter and the appropriate WPDES permit Issq{‘?gce’serosion control and storm water management requirements for one- and

pursuanto this subchapter two—family dwellings aresquivalent to this subchapte€onsequentjylandowners

i i of construction sites of one— and two-family dwellings where there is one acre or
(2) AcricuLTure. Storm water dischges from planting, more of land disturbance and who comphyth the Department of Commerse’

growing, CU|t|Va_t|ng and harve_stlng of crops for_ humadlm- requirementsio not need to apply separately to the Department of Natural Resources
stockconsumption and pasturing or yarding of livestock, includor construction site storm water disopampermit coverage.
ing sod farms and tree nurseries are not regulated byuhbis (10) OIL AND GAS INDUSTRY. Storm water dischges from
chapter. This exemption doesot include the construction of constructiorsites that disturb from orte 5 acres of land and that
structuressuch as barns, manure storage facilities or barnyard rgie associated witltonstruction activity at oil and gas explora
off control systems. tion, production, processing or treatment operations or transmis
(3) SivicuLTure. Storm water dischges from silviculture sion facilities are exempt from this subchapter until March 10,
activities, including tree nursery operations, tree harvesting05.
operationsreforestation, tree thinning, prescribed burning, and (11) QuUARTERMILE SEPARATION. Where discrete construction
pestand firecontrol are not regulated by this subchap@earing projectswithin a lager common plaof development or sale are
andgrubbing of ararea of a construction site is not a silviculturgocatedat least 1/4 mile apart and theea between the projects is
activity. not being disturbed, each individual projecay be treated as a
ag6 tinder & goneral mdusuial WPDES pefansionn water dichgpe puraLant o Scparatelan of development or sale provided amerconnect
sSbch.II. A sﬁviculture activity may requi?e approval pursuant to%h. ?[30 or 31, Staté.r,]g road, p_|peI|ne Omlhty project _that '_S part of the same “com
oran U.S. army corps of engineers section 404 permit under 33 USC 1344. monplan” is not concurrently being disturbed.
(4) CoMMERCIAL BUILDINGS. Storm water dischges from ~ History: CR03-028: crRegister July 2004 No. 583fe8-1-04.
constructionsites for public buildings and buildings that are . _ )
placesof employment regulated by tidepartment of commerce _ NR 216.43  Notice of intent requirements. (1) Forws.
pursuanto s. 101.1205, Stats., in a manner which is equivalent t9€landowner shall submit a notice of intent to the department on
this subchapter shall be deemed to hold a WPDES permit issti@dns available from the departmeridata submitted in the notice
pursuant to this subchapter of intent forms shall be used as a basis for conferring coverage

Note: Section101.1205, Stats. was repealed by 2008, Wet 28, and beginning Undera WPDES storm water permit.
Januaryl, 2010, the regulation of erosion resulting from the construction of public Note: Notice of intent forms may be obtained from the department website at
buildingsand buildings that are places of employment is transferred by 2888w http://www.dnr.state.wi.us/org/water/wm/nps/stormwater/publications.htnany
sin Act 28 from the Department of Commerte the Department of Natural regionaloffice of the department, by writing to the Department of Natural Resources,

NR 216.42 Applicability. (1) CONSTRUCTION SITES OF
ONE ACRE OR MORE OF LAND DISTURBANCE. Except as provided in
subs.(2) to (1), a notice of intent shall be filed with tdepart
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148-3 DEPARTMENT OF NATURAL RESOURCES NR 216.46

StormWater Program — WT/2, PO Box 7921, Madison, WI 53707-7921 calty  of intent or may require the applicantsubmit a complete new

ing the storm water program at (608) 267-7694. o __ noticeof intent when the deficiencies are extensive or the appro
(2) APPLICATIONFEE. A storm wateconstruction site applica priateform has not been used.

tion fee defined by dble 5 shall be submitted to the departme

with the notice of intent (2) Thedepartment shall refund to the applicantst@mwa

ter construction site storm water disaperpermit application fee

Table5 paid under s. NR 216.43 (2) if thdepartment does not make a
Acres of Land Disturbance Application Fee determinatioron the permit application within 45 business days
Less than 5 $140 of receipt of thénformation required under sub. (1). In thissub
section,“business day” means any day except SatyrSagday
5 or more and less than 25 $235 andstate holidays as designated in s. 230.35 (4) (a), Stats. This
25 or greater $350 subsectiordoes not apply to permit applications related to mining,
(3) SIGNATURE REQUIREMENTS. The notice of intent form shall @s defined in s. 293.01 (9), Stats., prospectingdefined in s.
be signed by the landowner as follows: (2333&1(&8), Stats., or nonmetallic mining, as defined in s. 295.1
, Stats.

(a) In the case of a corporation, by a principal executifieenf
of at least the level of vice president or by tHecef’s authorized
representativdnaving overall responsibility for the operation of
the site for which a permit is sought.

History: CR 03-028: crRegister July 2004 No. 583fe8-1-04.

NR 216.455 Proof of permit coverage. (1) A copy of

. o the notice of intent or other documentation that storm water dis
(b) In the case of bmited liability companyby a member or ¢ argesrom the site are coverathder a construction site storm

manager. _ water dischage permit shall be kept with building plans on the
(c) Inthe case of a partnership, by a general partner constructionsite and with the landowner

(d) In the case of a sole proprietorship, by the proprietor  (2) The permittee shalpost a permit certificate in a conspicu
(e) For a unit of government, by a principal executivicef, ousplace on the construction site. The departrsbatl make a
rankingelected dicial or other duly authorized representative. permit certificate available. An authorized local program under
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04. s.NR 216.415 may make itsvn permit certificate or equivalent

. . . noticefor posting.
NR 216.44 Notice of intent deadline. (1) Exceptas e _ooa- - o
providedunder sub. (3), Bndowner required to obtain WPDES History: CR 03-028: crRegister July 2004 No. 583 -1-04.
permit coverage for storm water discgaes from a construction R 216.456 Responsible parties. (1) The permittee or
site shall submit a completed notice of intent, via certified or {egi%ndownerrequired to submit a noticaf intent under this sub
tered mail, in accordance with the requirements of this subchap&ﬂrapteﬁs responsible for complying with this subchapter
Thenotice of intent shalbe submitted so that it is received by the (2) An operator shall comply with this subchapter whiee

departmentt leastl4 working days prior to the commencement torh tract th twith the land N
of any land disturbing construction activities. Unless notified fPeratornasa contract or other agreement with the landowner to
eetthe requirement.

the~de‘partment '(O the contraraylandowner V\.Ih.O has Submitted Note: General contractors, landscape architects, project designers and inspectors

notice O_f intent _'n accordance witthe provisions of this Sbl_b areresbonsible for the panicdlar services that they brovide to a landowner to comply

chapteris authorized to dischge storm water from a constructionwith the requirements of this subchapter

site under the terms and conditions of the general construction sitéstory: CR 03-028: crRegister July 2004 No. 583fe8-1-04.

stormwater dischage permit 14 working days afttre date that

the department receivele notice of intent or upon receipt of roti  NR  216.46 Erosion control plan requirements.

fication from the department that the constructsite is covered (1) STE-SPECIFICPLAN. The permittee olandowner required to

underthe general construction site disd@permit. The land submita notice of intent under this subchapter shall develop a

ownerbecomes the permittee ortbe construction site is autho site—specificerosion control plafor each construction site regu

rized permit coverage. latedby this subchapterThe permittee or landowner required to
(2) A site-specific erosion control and storm watemnage Submita notice of intent under this subchaptertheir representa

mentplan pursuant to ss. NR 216.46 and 216.47 shall be cofie, shall implement and maintain as appropriate all best manage

pletedby the landowner prior to submitting the notice of intent tientpractices specified in the erosion control plan from the start

the department under sub. (1) and shall be updated as approp@ihtand dlsturblr]g construction activities until final stabilization

pursuantto s. NR 216.50.The erosion control and storm wateiof the construction site.

managemenplans shall be submitted to the department upon (2) PERFORMANCESTANDARDS. The construction site erosion

requestso that it may evaluate whether the plans comply with sntrol plan shall meet the applicabperformance standards in

NR 216.46 and 216.47The department may withhold permiteithers. NR 151.1 for construction sites that are not transporta

coverageasnecessary until it verifies that the plans comply witlion facilities or s. NR 151.23 for transportation facility construc

ss.NR 216.46 and 216.47. tion sites.

Note: The department encourages landowners andré@iesentatives to consult ~ Note: Pursuant to s. NR 151.32 (2), the department maintains a testtofical

with the departmerg'regional storm water sfgfrior to local plan approval diie  standards that has determined adequate anféetfve for designing best manage
conceptualplans for erosion control and storm water management. Departmenéntpractices to control erosion and sediment rfunGbntact the department storm
regional storm waterstaf can be identified through the department website ajvater program in the Bureau ofiférshed Management at (608) 267-7694 to obtain
http://www.dnr.state.wi.us/org/water/wm/nps/stormwater.hom by calling the acopy of this list. Tansportation facilities regulated under char 401 generally
stormwater program at (608) 267-7694. havea 2-step plan development process of an erosion control plan (ECP) that con

(3) If the construction site is located in an area regulated by'ains ?es'(gE”Cfl‘;‘)ﬂiget"?e“ltS »and then developian etosion control implementa

- ion plan at includes implementation detailtis subchapter requires an

authorizedlocal program pursuan; ® NR 216.415, the land erosioncontrol plan that is equivalent to the chaffs 401 ECP and ECIP plans put
ownershall apply for storm water disclygarapproval to the autho together.

rizedlocal program. (3) PLAN comPLETION. The erosion control plan shall be com
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04. pleted prior to the submittal of a notice of intent to the department
NR 216.45 Incomplete notice of intent and time limit andshall be updated as appropriate pursuanj[ to 5'_ NR 21(_3'50'
for department decision. (1) Within 14 working days after ~ (4) REQUIRED INFORMATION. The construction site erosion
the date the department receives the natfdatent, the depart controlplan shall include, at a minimum, the following items:
mentmay require an applicant to submit data thatigartment (a) Description of the construction site and the naturéhef
hasidentified as being necessdaoycomplete any deficient notice land disturbing construction activityncluding representation of
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thelimits of landdisturbance on a USGS 7.5-minute series-topo (g) Minimization of tracking at all vehicle and equipmentry
graphicalmap. andexit locations of the construction site.
(b) Description othe intended sequence of major land disturb (h) Clean up of dfsite sediment deposits.
ing construction activities for major portions of the construction (i) Proper disposal of building and waste material.
site, such as grubbing, excavation or grading. () Stabilization of drainage ways.

(T) Estin;a;es of the total area ?: the construction site and theyy nstallation of permanent stabilization practices as soon as
total area of the construction site that is expected ttidterbed possibleafter final grading.

by land disturbing construction activities. (L) Minimization of dust to the maximum extgmacticable
(d) Available data describintye surface soil as well as sub (7) MaTeriAL. No solid materials, including buildingatert

soils. als, may be dischged in violation of ch. 30 or 31, Stats., or 33

(e) Wherever permanent infiltration devios8l be employed i ; i
or were evaluated, the depth to the nearest seasonal high gro@%ﬁﬁﬁﬁggg l':,JSSC :ilgzzlcorps of engineers section 404 permit

waterelevation or top of bedrock shall be identified as outlined in

s.NR 216.47 (3). (8) Non-erosivErLow. Velocity dissipatiordevices shall be

. . - . lacedat dischage locations and along the length of any outfall
() Name of immediate nameelceiving water from the United ghannelas necfgssary to provide a ngon—eros?ve flow ¥rom the
Statesgeological service 7.5-minute series topographic mapsgyctureto a watercourseo that the natural physical and biologi
~ (5) SITEMAPREQUIREMENTS. Each construction site map shallca| characteristics and functions are maintained and protected.
includeall of the following: _ (9) INsPecTIONS. The landowneror the landownes repre
(a) Existing topography and drainage patterns, roads and sséintative,shall inspect erosion and sediment control practices

facewaters. weekly, and within 24 hours following a rainfall of 0.5 inchars
(b) Boundaries of the construction site. greater. Written documentation of each inspection shall be main
(c) Drainage patterns and approximate slopes anticipated afeéénedat the construction sitnd shall include the time, date and
major grading activities. locationof inspection, the phase taind disturbance at the con
(d) Areas of soil disturbance. struction site, person conducting the inspection, assessment of

(e) Location of major structural and non-structural control€ONtrol practices, and a description of aesosion or sediment
control measure installation omaintenance performed in

identified in the erosion control plan. : ¢
. I ) . responsdo the inspection.

(f)I L(()jcatlon of areas where stabilization practices will be yigqry. cr 03-028: crRegister July 2004 No. 583f 8-1-04.
employed.

(9) Areas that will be vegetated following land disturbing-con NR 216.47 Storm water management plan require -
structionactivities. ments. Pollution causedyy sorm wate discharge from the @n-

(h) Area and location of wetland acreage on the constructiifuctionsite &ter construction is completed including rooftops,
site and locations where storm water is disgedrto a surface Parkinglots roadwayg and the maintenane d grassel aeas shall
wateror wetland within one—quarter mile downstream ofabie € @ddressd by a sorm wate managemennplan. A sorm water

structionsite. managemerpian shal be developel prior to submitting a rtice d
(i) Areasused for infiltration of post—construction storm watef1tentto the cepartmenand shal comply with dl of the following:
runoff. (1) PERFORMANCESTANDARDS. The storm water management

e planshall meet the applicable performance standards in either s.
NR 151.12 for construction sites that are not transportation-facili
tiesor s. NR 151.24 for transportation facility construction sites.

f (2) PRACTICESDURING CONSTRUCTION. The plan shalinclude

(i) An alphanumeric or equivalent grid overlying tetir
constructionsite.
(6) EROSION AND SEDIMENT CONTROL BEST MANAGEMENT

PRACTICES. The erosion control plan shall include a description g L . X .
appropriateerosion and sediment control best management pr description of the managemepriactices that will be installed

ticesthat will be installed and maintainedté construction site during the construction process to control total suspended solids
to prevent pollutantrom reaching waters of the state. The- eroandpeak flow enhance |nf||trat|(_)n, maintain or restore protective
sion control plan shall clearly describe tappropriate erosion and 2réasand to reduce petroleum in ruhdiat will occur after con
sedimentontrol best management practices for each nfajor St UCtion operations have been completeStorm water man
disturbingconstruction activity and the timing during the perio o%%ﬂinﬁlr:ggﬁzs shall be in accordance vaplicable state and

of land disturbing construction activitiiat the erosion and sedi 9 ) o

ment control best management practices will be implemented. (3) GROUNDWATER LIMITATIONS. When permanehinfiltration

The description of erosioand sediment control best managemerfyStemsare Lsed gppropriae a-site estirg shal be mnductedo
practicesshall include the following requirements: determinef seasonbhigh groundwate devation o top o bedrock

(a) Description ofany interim and permanent stabilizatior!S Within 5 feet of the kottom of the ropose infiltration system.
practices,including a schedule famplementing the practices. . (4) SEPARATION DISTANCES. Storm water management prac
The erosion controplan shall ensure that existing vegetation idcesshall be adequately separated from wells to presartami
preservedvhere attainable and thdisturbed portions of the con Nationof drinking wateyand the following minimum separation
structionsite are stabilized. distances shall be met:

(b) Description of any structural practicesdivert flow away (&) Storm water infiltration systems and ponds shall be located
from exposed soils, store flows or otherwise limit rdreofd the ~at least 400 feet froma well serving a community water system
dischage of pollutants from the construction site. Unless ethednlessthe department concurs that a lesser separation distance
wise specifically approved in writing, structural measures shall ¥gould provide adequate protection ohll from contamination.

installedon upland soils. (b) Storm water management practices shall be located with
(c) Management of overland flow at all areas of the constri@ Minimum separation distance from any well serving a non-
tion site, unless otherwise controlled by outfall controls. communityor private water system as listed within s. 82.08.
(d) Trapping of sediment in channelized flow stoNrrcg\?\}at%T?r%tgétli\c‘)ﬁ \?V:é?l,s\./vhen promulgated, will regulate injection wells including
(e) Staging land disturbing construction activities to limit (5) |LonG-TERMMAINTENANCE. For any permanehstructures,
exposedsoil areas subject to erosion. provisionsshal be made for long—tem maintenane with the

(f) Protection of downslopérainage inlets where they occur municipalityor other responsilé party. A copy of the long—-term

Register May 201 No. 665


http://docs.legis.wisconsin.gov/document/register/672/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister December 20INo. 672 For current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code
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maintenanceagreemen shall be sibmitted to the department (4) INSPECTIONSAND MAINTENANCE. The permittee or land
with the roticedf intert unless the cepartmebagrees that it may  ownerrequiredto submit a notice of intent under this subchapter
besubmitted by an dternative date prior to terminatian of permit ~ shall:

coverage.The departmebmay withhold permit coverage wntil (a) Conduct the following construction site inspections:

the long—tem maintenane greemen is sibmitted to the 1. Weekly inspections of implemented erosion aadiment

department. ' ) control best management practices.
Note: There may be valid reasotisat a maintenance agreement could not be . . . L
securedprior to submittal of a notice of intent. Howewiie long—term maintenance 2. Inspections of erosion and sediment controls within 24

agreementis an important requirement and the department wants to ensure th@ursafter a precipitation event of 0.5 inches or greateprecip

appropriatesteps are being taken to secure the agreen[&m_regional.tr_eatment itation event may be considered tothe total amount of precipita
structuresthe department encourages the landowner to obtain a municipal agree|

for long—term maintenance of regional treatment structures. Long-term storm WIE@H recorded in any continuous 24-hour period.
m_anagemenpractices shall be maintainedter permit termination in accordance (b) Repair or replace erosi@amd sediment control best man
with s. NR 216.005. . agemenpractices as necessary within 24 hours of an inspection
(6) MANAGEMENT PRACTICES. Best management practides or department notification that repair or replacement is needed.
controlimpacts from storm water ruridhclude infiltration sys ¢y Mmaintain, at the construction site or available via an4nter
tems,wet detention ponds, constructed wetlands, grassales, qtyebsite, weekly written reports of all inspections conducted
vegetativeprotective areas, reduced imperviousness, beneficig] oy for the permittee or landowner required to submit a notice
reusesuch as irrigation or toilet flushing, combinations of thesgt intent under this subchapterThe landowner shall notify the
practicespr other methods which do not cause significant adveréépartmentof all appropriatelnternet addresses to access the

impa_ctonthe receiving sgrface water or groun_dwaféhe plan weekly inspection records. &¢kly inspection reportshall
shallinclude an explanation of thechnical basis used to selecinc|ydeall of the following:

the best management practices. . . L
Note Pursuant 1o s, NR 151.32 (2), the department maintains a fetofical . L+ 1€ cate time and location of the constructionsite
standards that has determined adequate anféetfve for designing best manage Inspection.

mentpracticesto control storm water runbf Contact the department storm water 2. The name of the individual who performed the inspection.
programin theBureau of Vétershed Management at (608) 267-7694 to obtain a copy

of this list. 3. An assessment of the conditionasbsion and sediment
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04. controls.
] o ) 4. A description of any erosion and sediment coriest
NR 216.48 Reporting and monitoring requirements. managementpractice implementation and maintenance- per

(1) Recorps The permittee a landowne required to submit a  formed.

noticedf intert unde this subchapte shal retan records d all con- 5. A description of the present phase of land disturbing con
struction ste inspectionscopies d all repors ad pans requirel by gy ctionactivity at the construction site.

the FE_rmlt._ajd record;_ d al data US_@ fo dbtan coverag nde the History: CR 03-028: crRegister July 2004 No. 583fe8-1-04.

permit. Minimum periods d retention ae & follows:

(a) The erosion control argtorm water management plans and NR 216.49 Conformance with other applicable reg -
amendmentso the erosiorrontrol and storm water managementilations. (1) LocAL comMpLIANCE. The erosion controand
plans shall be retained at the construction site until permit-covetormwater managemeimians shall document other applicable
ageis terminated in accordance with s. NR 216.55. municipalregulatory provisions, compliance with which will also

(b) All reports required by this subchapter or informasah ~ Meetthe requirements of the permit. thiese municipal provisions
mittedto obtain permit coverage under this subchapteluding @€ more stringent than those provisions appearing in a permit
the erosion control and storm water management plans, ameffguedpursuant to this subchaptéfe erosion control and storm
mentsand background information used in their preparation, shifftermanagement plans shall inclualelescription of how com
be kept for a period of at least 3 years from the date of noticefSf2ncewith the municipal provisions will be achieved.
termination. (2) PLumBING REGULATIONS. The erosion control and storm

Note: The storm water management plan and long-term maintenance agreerféaterplans shall be in compliance with applicable spétinbing
shouldbe kept as long as necessary to document proper maintenance of long-teegulations.
stormwater best management practices in accordance with $5MR2 or 151.24. Note: Plumbing regulations are contained within chs. Comm 81 to 87.

(2) LocaLapprOVALS. A landowner operating a construction History: CR 03-028: crRegister July 2004 No. 583f.e8-1-04.
siteunder approved municipal sediment and erosion plans, grad
ing plans or storm water management plans shall also submitNR 216.50 Amendments. (1) LANDOWNER INITIATED.
signedcopies of the notice of intent to tleal agency approving The permittee or landowner required to submit a notice of intent
theplans. If stornwater from the construction site disapas to underthis subchapter shall amend the erosion control and storm
amunicipal separate storm seveyistem that is regulated undemvatermanagement plans if either of the following occurs:
a municipal storm watedischage permit issued pursuant to (a) There is a change in design, construction, operation or
subch.l, then a signed copy of the notice of intent shall also be semhintenanceat the construction site which has the reasonable
to the operator of the system. potentialfor the dischage of pollutants and whidhas not other

(3) ADDITIONAL INFORMATION. Upon request by the depart wise been addressedtlre erosion control and storm water man
ment, the permittee or landowner required to submit a notice 8gemenbplans.
intent under this subchapter shall provide a copy ofetfwsion (b) The actions required by the plfail to reduce the impacts
control and stormwater management plans, construction sitef pollutants carried by storm water ruhof
inspectionsand any additional data requestadthin 5 working (2) SUBMITTAL REQUIREMENTS. For construction sites for
daysto the department, to thaperator of the municipal storm which there has been earlier department review of the erosien con
sewer system that receives the staraterdischage, and any trol and storm water management plans, if the permittee or land
municipalagency approving sediment and erosion plgrajing ownerrequiredto submit a notice of intent under this subchapter
plansor storm water management plans. Additional informatiddentifieschanges needed in either plan, the permittee or the land
may be requested by the department for resource waters thanerrequiredto submit a notice of intent under this subchapter
requireadditional protection such asitstanding or exceptional shall notify the department 5 working days prior to makihg
resourcewaters, or other sensitive water resources. changesn the plan.
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(3) PermiT MODIFICATION. The department maypon request  (6) PeTITioN. Any person may submit a written requesth®
of a permittee or upon finding gfist cause, modify the cem departmenthat it take action under sub. (5).

pliance and reporting schedules or any requirement of a storniNote: The department will evaluate a request submitted pursuant to this-subsec
waterdischage permit tion to determine if an individual permit is warranted.

History: CR 03-028: crRegister July 2004 No. 583fe~1-04. History: CR 03-028: crRegister July 2004 No. 583fe8-1-04.

. NR 216.52 Use of information.  All information con

NR 216.51 Department actions. (1.) INADEQUATE tainedin the notice of intent other than tisgecified as confiden
PLANS. The department may notify the permittee or landowngt, sha| he available to the public for inspection and copying. Al
requiredto submit a notice of intent under this subchapter at ag¥\qqentialinformation, so identified, shall be separate doeu
time thatthe erosion control or storm water management plans g s Efiuent data is not confidential information. Confidential
notmeet one or more of the requirements of this subchaptar i eatmenwill be considered only for that information identified
permitissued pursuarto this subchaptgfor reducing and pre 55 confidentialin documents separate from non—confidential
ventingthe dischage of pollutants. Thaotification shall identify ,formationandwhich meets the requirements of s. 283.55 (2) (c),

thoseprovisions that are not being met by the erosion control 8fats. andfor which written application for confidentiality has
storm water management plan, and identify which provisions gbenmade pursuant to s. NR 2.19.

the plan require modifications in order to meet the requirementSnisory: CR 03-028: crRegister July 2004 No. 583f8-1-04.

(2) ReQUIREDPLAN REVISIONS. Within the time frame identi .
fied by the department in its notification, the permitte¢aoc NR 216.54 Transfers. A landowner who has submitted
ownerrequiredto submit a notice of intent under this subchapté@ompleted notice dhtent and does not intend to control the- per
shall make the required chandeshe erosion control and storm Mitted activities on thesonstruction site may transfer authoriza
water management plans, perform all actions required by tfign of construction site storm water disajupermit coverage to
revisedplans, and submit to the department a written certificatiéie person who wilcontrol the permitted activities. The transfer
submitother information the department requires. Tepart Permitteeand the proposed permittee st via certified or reg
mentmay revoke construction site storm water disgeapermit isteredmail to the department. Unless the department notifies the
coveragefor failure to comply with this section or take actiorP€"Mitteeto the contrarythe department will recognize this per
unders. 283.89, Stats. The landowner of a construction site wh&i coverage transfer upon receipt of written notification. The

the department has revoked coverage under the general WPLEgartmenmay require additional information to be filed prior
permitmay not dischae storm water to waters of the stéxtem granting coveraganderthe general WPDES permit. The depart

the construction site unless an individual WPDES permit f %négggtgr?ﬁs\;gg:aég'rﬁ?u're an applicatitor an individual
stormwater dISChaje is issued to the landowner History: CR 03-028: crRegister July 2004 No. 583fe8-1-04.
(3) OTHER STORM WATER DISCHARGES. The department may
requirethe landowner of any stormater dischaje associated ~ NR 216.55 Notice of termination. (1) WHEN TO FILE.
with land disturbing construction activitg apply for and obtain \Whena construction site has ungene final stabilization, tempo
a storm water dischge permit if the storm water disclgaris rary erosion control best management practices have been
either: removedand all storm water disctgirs associated with the con
(a) Contributing to the violation of a water quality standard, gitructionsite activi.ties that were required to have WPDES permit
(b) Contributing significant pollution to waters of the state, COverageunder this subchapter have ceased, the permittee shall
Note: This subsection allows the department to require permit coverage-of cér'rjbmlta 5|gned notice of termination to the department.
struction sites with less than one acre of land disturbance. (2) Forwms. A notice of termination shall be submitted to the
(4) DENIAL OR REVOCATION OF GENERAL PERMIT. The depart departmenbn forms available from the department. Data sub
mentmay deny or revoke coveragader a general WPDES per mittedin the notice of termination forms shall be used as a basis
mit and require submittal of an application for an individudpr terminating coverage of a storm water disgegpermit.
WPDESstorm water permit based on a review of the completedi %, o/C e bnion e T 8 S e vy regionaldice. ¢
notice of 'nt_ent QI’ Other_ relevant informatiorThe landowner of of thgdepartmeﬁt, by \.Nri.ting togthe Departmgnt of Natural .Rergéurges, Stater W
aconstruction site denied or revoked coverage under the generadram— WT/2, PO Box 7921, Madison, WI 53707-7921 or by calling the storm
WPDESpermit may not dischge storm water to waters of thewaterprogram at (608) 267-7694.
statefrom the construction site until an individual WPDES permit (3) SIGNATUREREQUIREMENTS. The notice of termination form
for storm water dischge is issued to the landowner shallbe signed as required under s. NR 216.43 (3).

(5) INDIVIDUAL PERMIT. The department may require the land, (4) REQUIRED INFORMATION. The notice of termination shall
ownerof any storm water disclge covered by a general WPDESNcludethe following information:
permitissued pursuant to this subchapter to apply for and obtain(a) The mailing address and location of the construction site
anindividual WPDES storm water permit if any of the followingfor which the notice of termination is submitted.
occur: (b) The name, mailing address and telephone number of the

(a) The storm water dischge is determined to be a significaniCUrrentpermittee, as well as any transferee.
sourceof pollution and more appropriately regulated by an-indi (¢) The name, mailing address and telephone number of the
vidual WPDES storm water permit. generalcontractor

(b) The storm water dischge is not in compliance with the ~ (d) The following signed certification:

termsand conditions of this subchapter of a general WPDES c;I genlify undeé penalty Olf |a\l\é).t|hat Qisturbéad soils atitieati
permitissued pursuant to this chapter fied site have undgone final stabilization and temporary erosion

. I nd sediment control measures have been removed or that all
(c) A change occurs in the availability of demonstrategormwater dischages associated wittonstruction activity that
technologyor best management practi¢esthe control or abate  5reaythorized by a general WPDES perhve otherwise been
mentof pollutants from the storm water disoper eliminated. | understandhat by submitting this notice of termina
(d) Effluent limitations or standards are promulgated for #ion, | am nolonger authorized to disclyg storm water asseci
stormwater dischage that is dffierent than the conditions con atedwith construction activity byhe general WPDES permit, and
tainedin this subchapter that dischaging pollutants in storm water associated witn
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structionactivity to waters of Wéconsin is unlawful where the
discharges not authorized by a general WPDES permit.”

(5) EFFecTivEDATE. Termination of coverage under ther
mit shall be dective upon written confirmation of permit ter

minationby the department to the permittee.
History: CR 03-028: crRegister July 2004 No. 583fe8-1-04.
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