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Chapter ATCP 33
FERTILIZER AND PESTICIDE BULK ST ORAGE

Subchapter| — Definitions and General Piovisions Subchapter VI — Secondary Containment Structues
ATCP 33.01 Definitions. ATCP 33.40 Secondary containment required.
ATCP 33.02 Variances. ATCP 33.42 Secondary containment structures; standards.
. . ATCP 33.44 Secondary containment structures; forms of construction.
Subchapter Il — Construction Plans and Siting X .
ATCP 33.10 Construction plans. Subchapter VIl — Discharges and Pecipitation
ATCP 33.12 Storage facility siting. ATCP 33.50 Available pump and storage container
ATCP 33.14 Water supply protection. ATCP 33.52 Dischages and precipitation. o
ATCP 33.54 Managing recovered disclugs, rinsate and collected precipitation.
Subchapter Il — Storage Containers and Related Structues ATCP 33.56 Use and disposal of recovered material.
ATCP 33.20 Liquid fertilizer and pesticide storage containers. ATCP 33.58 Dischage response preparedness.
ATCP 33.22 Dry fertilizer or pesticide storage structures. Subchapter VIl — Transportation and Handling Practices
Subchapter IV — Mixing and Loading Pads ATCP 33.60 Transporting bulk fertilizer and bulk pesticide.
ATCP 33.30 Mixing and loading pads required. ATCP 33.62 Dust control in dry product loading.
ATCP 33.32 Mixing and loading pad for liquid products. Subchapter IX — Environmental Assessments
ATCP 33.34 Mixing and loading pad for dry products. ATCP 33.70 Environmental assessments.
Subchapter V. — Sumps Subchapter X — Records and Reports
ATCP 33.36 Sumps; general. ATCP 33.80 Records.
ATCP 33.38 Sump construction. ATCP 33.82 Real estate sale or lease; disclosure.

Note: Chapter 33 as it existed on October 3106, was repealed and a new ehapincludesbut is not limited to limestone, dolomite, sandstone, shale

ter 33 was created fefctive November 1, 2006. : :
Note: Chapter ACP 29 contains general rules related to the manufacture, storag'tgd Ign“eous and me’t’amorphlc rock. L. .
labeling, distribution and use of pesticideBersons who manufacture, label, distrib ~ (6) “Bladder tank” means a covered liquid-tight steel tank
ute or commercially applyl pesticides must be licensed by the department. ) containinga flexible quuid—tight bladder that holds the contents
ChapterATCP 40 contains general rules related to the manufacture, labeling g?fdthe tank
distributionof fertilizer. Persons who manufacture, label or distribute fertilizer mu .

belicensed by the department. Note: A “bladder tank” is both a “secondary containment structure” as defined in
The department of agriculture, trade and consumer protection may investigat:(29) and a “storage container” as defined in sub. (31).
violationsof this chapterand may take enforcement action as necesSeg for (7) “Bulk fertilizer” means fertilizer in a container ¢gar than

exampless. 93.06 (7) to (10), 93.08, 93.14 to 93.16, 94.645 (4) and (5), and 94. ; il i i it
Stats. Seealso s. 94.64, Stats. (fertilizeahd ss. 94.67 to 94.71, Stats. (pesticides)gé gallons (208 Ilters), or dry fertilizer in undivided quantities

Underch. ATCP 35, the department may reimburse certain agricultural chemic@f€aterthan 100 pounds (45 kilograms).

contaminatiorcleanup costsFailure to comply with this chapter mayest an oper 8) “Bulk pesticide” means liguid pesticide in a container
ator’seligibility for reimbursement under chTEP 35. ( ) p aq p

Underthe Federal Insecticide, Fungicidmd Rodenticide Act (7 USC 136 et. larger_than 55 gallons (208 Ilters)' or dry_ pest|C|de in undivided
seq.),pesticide sellers who repackagesticides by delivering them from bulk stor quantitiesgreater than 100 pounds (45 kilograms).

ageto customers must do the following things, among others: (9) “Department”meansthe Wsconsin department of agri

 Register the sell&s facility as a pesticide producing establishment. .

* File annual pesticide production reports. culture,trade and consumer protection.

+ Maintain books and records. (10) “Discharge”means a spill, leak or other release of bulk

+ Provide labeling to purchasers of bulk pesticides. fertilizer, bulk pesticide or rinsate. “Dischg” includes a spill,

: I?Ajilr\:iarir? Zsftcl)?rﬂijrfezgr:cEglgl(insgoa:g?:e?nnelﬁttaﬁﬁs‘:;oem;é:t.icide product registre!ga dk or other release dthat is Con-tained within a miXin-g ahna(:oloading
pad, sump or secondary containment structure. “Digehaioes
notinclude the legal use or disposal, according to this chagfter
materialrecoveredrom a mixing and loading pad, sump or secon

dary containment structure.

ATC“P 33.01 ) Definitions.  In t.his chapter: . (11) “Distribute” means to import, consign, seiffer for sale,
(1) “API 650" means the American Petroleum Institute stagolicit orders for sale, or otherwise supply fertilizer or pesticide
dard 650 Welded Steeldnks for Oil Storagel0h edition. for sale or use in this state.

Note: Copies of API 650 are on file with the department and the legislative refer « or ” o ; ;
encebureau. Copies may be purchased from the American Petroleum Institute at(lz) Dry fertilizer” means fertilizer in solid form.

1220L Street NW Washington DC 20005-4070, telephone (202) 682-8000. (13) “Dry pesticide” means pesticide in solid forpesticide—
(2) “API 653" means the American Petroleum Institute-staimpregnatedfertilizer, and includes pesticides formulated as
dard 653, Tank Inspection, RepaiAlteration, and Reconstruc dusts,wettable powders, dry flowable powders or granules.

tion, 39 edition. (14) “Fertilizer” has the meaning given in s. 94.64 (1) (e),

Note: Copies of API 653 are on file with the department and the legislative refegigtg except that it does not include manipulated manure or anhy
encebureau. Copies may be purchased from the American Petroleum InStitUt%PgUS”ammOnia

1220L Street NW Washington DC 20005-4070, telephone (202) 682-8000. Note: Und 94.64 (1) (¢), Stats., “ertii bst aini

« _ e . » . - Note: Under s. 94. e), Stats., “fertilizer” means any substance, containing
. (3) “API 653 _CemﬂEd Inspector _means an |_nspector Certbne or more plant nutrients, which is used for its plant nutrient content and which is
fied by the American Petroleum Institute, accordiog\Pl 653, designed for use or claimed to have value in promoting plant grewtaptunma

to inspect facilities for compliance with API| 653. nipulatedanimal or vegetable manures, marl, liming material, sewage stidge
“ , - . thanfinished sewage sludge products, and wood ashes. “Fertilizer” includes fertilizer
(4) “"Appurtenances’meansall valves, pumps, fittings, pipes, materialsmixed fertilizers, custom mixed fertilizers, nonagricultural fertilizers and

hosesgauges, meterindevices, mixing containers, and dispensall other fertilizers or mixtures of fertilizers, regardless of type or form.

Subchapter| — Definitions and General Piovisions

ing devices that are connected to a storeg@ainer or through (15) “Groundwater’means any waters of the state occurring
which liquid bulk fertilizer or liquid bulk pesticide isansferred in a saturated subsurface geological formation of rock or soil.
into or out of a storage container (16) “Handling” means the transtdoading, unloadingnix-

(5) “Bedrock” meanghe solid rock underlying any loose sur ing or repackaging of bulk fertilizer daulk pesticide, or the clean
ficial material suchas soil, alluvium or glacial drift. Bedrock ing of containersor equipment to remove fertilizer or pesticide
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residues.“Handling” includes transferring water intacantainer (32) “Storagefacility” means glace where bulk fertilizer or
thatcontains pesticide or fertilizer residues. bulk pesticide is or has been stored for distribution, or for the
(17) “Inorganicsoil” means a sottomposed of less than 30%Manufactureof fertilizer or pesticide. “Storage facility” does not

organic matter measured as less than 15%amic carbon by includeaplace where a mobile container is parked for unloading
weight. if all of the following apply:

(18) “Liquid fertilizer” means fertilizer in liquid form. “Lig (@) No person who owns or controls the parking location, or
uid fertilizer” includes fertilizer solutions, fertilizesuspensions, receivesthe unloaded fertilizer or pesticide, éngaged in the
fertilizer slurries and dilute fertilizers intended for distribution ag'anufactureor distribution of fertilizer or pesticide.
fertilizer. (b) The fertilizer or pesticide is unloaded with the consent of

(19) “Liquid pesticide’means pesticide in liquid form. “Lig & Person who owns or controls the parking location.
uid pesticide” includes pesticid®lutions, pesticide emulsions, (c) Thefertilizer or pesticide is unloaded at the parking loca
pesticide suspensions, pesticide slurries and dilute pesticidiésn for no more than 3 other persons, for application to a total of

intendedfor distribution as pesticides. no more than 500 acres, in any calendar.year
(20) “Manufacture” means to do any of the followings (d) The mobile containgeif unloadedor any person other than

applicable: the person who owre controls the parking location, has a capac
(a) Processgranulate, compound, produce, mix, blend or altdiy of no more than 500 gallons.

the composition of fertilizer (e) The mobile container is parked at the location for no longer
(b) Process, formulate, prepare, compound, propagate; pa&ian7 days.

age or label any pesticide. (33) “Structure”means a storage building, storage container
(21) “Mini-bulk container” means any of the following: ~ Mixing and loading pad, sumpecondary containment structure,

(a) A storage containgdesigned for ready handling and trans®" rail car unloading area.

port, which holds more than 55 gallons (208 liters) but not more (34) “Substantiallyalter” means toeconstruct, replace, struc

than350gallons (1,325 liters) of liquid fertilizer or liquid pesti turally modify or change the capacity of a structure, or nzake
cide. other change that mayfaft the containment of bulk fertilizer or

(b) A container that holds more than 100 pounds (45 kilQulK pesticide or the containment or recovery of disgésr
grams)but not more than 2,500 pounds (1,136 kilograms) of dr ubstantlally_alter does nofnclude routine repair or mainte
fertilizer ' ' ance,or routine replacement of parts with like parts.

(c) A container that holds more than 100 pounds (45 kil (35) “Sump” means a pit or receptacle that receives and col

grams)but not more than 1,000 pounds (454 kilograms) of d‘}:?ctsli_quid runof from a mixing and loading pad or secondary
pesticide. ' ontainmenstructure.

WM v : ; (36) “Tank-in—tank’meansa steel storage container enclosed
witﬁzgabmgggr?\r}d loading padheans a surface that CompllesWithin a liquid-tight steel tank with which it shares a commuwf

R : s - . butno common walls or floor“Tank-in—-tank” does ndhclude
(23) “Mobile container” means a bulk fertilizer or bulk pesnlaéstorage container with a double bottom.

cidestorage Contam?r that is anchored to a vehicle, _traller or_ax Riote: A “tank-in—tank” is both a “secondary containment structure” usdbr
andthat can be readily transported when full. “Mobile container29) and a “storage container” under sub. (31).
includesa rail caja nurse tank, or a supply container on applica (37) “Watersof the state” means those portions of Lake Mich
tion equipment. iganand Lake Superior within the boundaries of this state, and all
(24) “Operator” means aperson who owns, operates ofakes,bays, rivers, streams, springs, ponds, wells, impounding
legally controls a storage faciliteither directly or through an reservoirs,marshes, watercourses, drainage systems and other
employeeor agent, and includes employees and agents of an operrfacewater or groundwatenatural or artificial, public or pri
ator. vate,within this state or its jurisdiction.
(25) “Person”means arndividual, corporation, partnership, History: CR 05-108: crRegister October 2006 No. 610f. éfL.—1-06.
cooperative, limited liability companyrust or other legal entity

(26) “Pesticide”has the meaning given in s. 94.67 (25), Stats, A1CP 33.02 Variances. (1) VARIANCE REQUEST. An
“pesticide"includes all of the following: Operatormay request a variance from a standard or requirement

underthis chapter The operator shall make thequest in writing,

@ A fertilizer—pest.icide mixture. . . andmay include the request as pafra filing under s. ACP 33.10
(b) A substance thas labeled as a pesticide for use in furthef1). A request shall include all of the following:
manufactureor formulation of pesticides. (a) A clear description of the proposed nonconforming feature

Note: Under s. 94.67 (25), Stats., “pesticide” means any substameixture of ; ;
substancekabeled or designed or intended for use in preventing, destroying, rethr which the operator seeks the variance.

ling or mitigating any pest, or as a plant regulatefoliant or desiccant. (b) A statement describing how the proposed nonconforming
(27) “Professionakngineer” means andividual licensed as featurewill provide equivalent protection for waters of the state.
a professional engineer by theisbonsin department of regula  (c) A statement by a professional engineertifying that the
tion and licensing. proposechonconformingeature will provide equivalent protec
(28) “Rinsate” means water or other liquid containifggtil-  tion for waters of the state, if the proposed featufeces any of
izer or pesticide residue. “Rinsate” includes liquid produced lige following:

therinsing of fertilizer or pesticide containers. 1. The containment of bulk fertilizer or bulk pesticide.
(29) “Secondarycontainment structure” meanssé&ucture 2. The containment or recovery of disajes.
thatis designed to contain a discpeifrom a storage container or

(2) AcCTIONON VARIANCE REQUEST. The department may grant
appurtenance. ) . avariance request under sub. (1) if the departriieds that the
(30) “Storagebin” means atationary receptacle used to storgroposechonconformingeature will provide equivalent protec
anundivided quantity of dry bulk fertilizer or dry buliesticide. tion for waters of the stateThe department shall grant or deny a
(31) “Storagecontainer’means a container used to store ligrequestwithin 30 days after the department receives a complete
uid bulk fertilizer or liquid bulkpesticide at a storage facility requestgexcept that the department may for good cause extend the
“Storagecontainer” includes a mobile container actiondeadline if the department gives written notice of the exten
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267 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 33.20

sionwithin the initial 30—day period. Thextension notice shall 1. A vertical air gap between each water supply outlet and any
includethe extended deadline. containeror equipment filled from that outlet. The air gap-dis
History: CR 05-108: crRegister October 2006 No. 610, éfl.-1-06. tanceshall be at least one inch, or twice thieetive openingf
the supply outlet, whichever is greater

2. A backflow prevention device that complies with s. Comm

. A41.
ATCP 33.10 Construction plans. (1) FILING REQUIRED. Note: Comm 82 is part of the state plumbing code.

At least 21 days before an operator constructs or substantially, ; ;
altersa structure aa storage facilitythe operator shall file all of d (b) An operator shalotify the department at least 7 business

: . aysprior to installing or modifying &ackflow protection device
thefollowing with the department: _ ) orgygtem, unless tr?e operatfgr ig merely rep—instatbiagdlow
(a) Design specifications for the construction or alteration. preventiondevices that the operator has temporarily removed to
(b) A signed written statement by a professional engieer protectthem from frost damage.
tifying that the design specifications comply with applicable History: CR 05-108: crRegister October 2006 No. 610f. éfL-1-06.
requirementsnder this chapter
(c) The approximate date on which the operptans to start ~ Subchapter|ll — Storage Containers and Related
the construction or alteratioriThe operator may not start the eon Structures
structionor alteration before that date unless the operator gives the
department prior notice of the new start date. The department manTCP 33.20 Liquid fertilizer and pesticide  storage
requestadditional schedule informatioas necessarin order to  containers. (1) GENERALREQUIREMENTS. (a) Storage contain
schedulean inspection under sub. (3). ersand appurtenances shall tesigned, constructed, inspected

Note: Subsection (1) does not apply to the routine repair or maintenaace of i i i i fgﬂ’s
existingstructure.See s. ACP 33.01 (34). This chapter does not require an operatéarnd maintained toperateeﬁectlvely and to prevent disc

to take soil samples before the operator constructs or substantially alters a struckiglerall reasonably foreseeable use conditions. Storage contain
However,an operator may wish to do so in order to maintain cost reimburserent @rsand appurtenances shall comply with this sectiod,shall be

gibility under s. ACP 35.04. . located within a secondary containment structure if required
(2) DiscreTIONARYREVIEW. The department may review andunders. ATCP 33.40.

commenton the design specifications filed under sub. (1). The (b) Storage containers and appurtenances shall be designed,
departments not required to revigvapprove or comment on the ;onsiryctedinspected and maintained to resist corrosion, punc
designspecifications. A failure to commerdbes not signify re and cracking.

approval. An operator is natequired to obtain the department’ Material dt fruct ir st i d
approvalfor a proposed construction or alteration, but is required (¢) Materials used to construct or repair storage containers an

to comply with this chapter appurtenancemay not react chemically or electrolytically with

(3) DISCRETIONARY INSPECTION. The department may ins ectstoreqfertilizer or pesticide in a way that may weakendtwage
I perietbubeiifivitatinniiiivg (B Y NSPECleontaineror appurtenance, create a risk of disghaor adulterate

thefertilizer or pesticide.
t(4) .t%ONtSTR.UCT'O'.\;fONFOFM'NtG Ttﬁ;LAN' . An fpde"%totr rpay (d) Metals used for storag®ntainer valves, fittings or repairs
not, without prior writtén notice to theepartment, deviate from g a'he compatible with other metals in the storage container
design specifications filed under sub. (1).

I X ) thatthe combination of metals does not cause corrosion or electro
History: CR 05-108: crRegister October 2006 No. 610}, fl~1-06. lytic reactions that mawyeaken the storage container or its appur

ATCP 33.12 Storage facility siing. (1) Require  (enancesor create a risk of disctge.

MENTS. Except as provided in sub. (2), the base of each mixing and(€) Storage containemnd appurtenances shall be designed,
loading pad, the base of each secondary containstentture, constructedand maintainedo hold fertilizer or pesticide of the
andthe floor ofeach building used to store bulk fertilizer or bulkhighestspecific gravity that may be stored in the containers.
pesticideshall be all of the following: (f) Bladder tanks, tank-in—-tanks and field-erected storage

(a) Atleast5 feet above bedrock. containersshall be all of the following:

(b) At least 5 feet above the seasonal high groundwater level. 1. Designed andonstructed according to API 650, and eerti
A determination of seasonal high groundwater level, by an inded for compliance by the manufacturef the structure is
pendentoils testelicensed by the Wconsin department of regu installed,constructed or substantially altered after November 1,
lation and licensing, is presumptively valid for purposes of thi2006. API 650 calculations shall be based on the higbmestific
paragraph. gravity of fertilizer or pesticide that may be stored in the container

(c) Atleast 1,000 feet from the ordinary high water mark of any 2. Inspected before use, and at lesste every 5 years during
navigablelake and 300 feet from the ordinary high water mark afse,by an API 653—-certified inspector for compliance with API
any navigable stream. 653. The storage container shall be inspectede frequently if

(d) Located outside of any 100-year flood plain. recommendedby an API 653—ceytified inspgt.:torAPI' 653 cai_ .

(2) ExempTioN. Subsectior(1) does not apply to the recon culationsshall be based on the highest specific gravity of fertilizer
struction, expansion or alteration of a mixing and loading pa@" Pesticide that may be stored in the container
secondarycontainment structure storage building that was in 3. Repaired, when necessaagcording to API 653 and the
useprior to November 1, 2006. recommendationsf an APl 653—certified inspector

Note: The exemption under sub. (2) applies only to sub. (1). It does not exempNote: Copies of API 650 and 653 are on file wiitie department and the legislative
astorage facility from any other federal, state or local regulations that may appljeferencebureau. Copies may be purchafeth the American Petroleum Institute

Subchapter |l — Construction Plans and Siting

History: CR 05-108: crRegister October 2006 No. 610f. éfl.-1-06. at1220L Street NWWWashington DC 20005-4070, telephone (202) 682-8000, or the
following web address: ww.api.org.

ATCP 33.14 Water supply protection. (1) GENERAL. (2) APPURTENANCES. (@) E\(ery storage container connection,
Wells at a storage facility shail comply with applicable requireexcept a safety relief connection, shall be equipped with a shutof
mentsin chs. NR 81 and 812. valve located on the storage container or at a distance from the

Note: Chapters NR &lland 812 comprise the state well code. storagecontainer dictated by standard engineering practice.

(2) BackrFLow PREVENTION. (a) All water supply outlets atthe  (b) On pesticide storage containers other than mini-bulk con
storagefacility shall be protected against backflow caused kginersor containers used to store sodium hypochlorite, all wetted
backpressurer backsiphonage. Protection may include any @lartsinside shutdfvalves and all connections between storage
thefollowing: containersand shutdfvalves shall be made of stainless steel.
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Note: The department may granvariance authorizing alternative materials thatemptied,cleaned and inspected for leaks and corrosion before
provideequivalent protection for waters of the state. Sed@€PA33.02. being refilled for any subsequent storage period
(c) Pipes, fittings and other appurtenances shall be perma 5) PROHIBITED MATERIALS; PESTICIDE STORAGE CONTAINERS.

nently supported to prevent sagging and breakage that may(g Pesticide storage containers and appurtenances may not be

causedby gravity vibration or other forces that may be encour 2 e of holyvinyl chioride unless they are used only to Store
teredin the ordinary course of operation® frevent sagging and sodiumhypochlorite

breakagepiping and its supports shall be able to sup@sa (b) Pesticide storage containers and appurtenances may not be

pounds. madeof ferrous metals unless one of the following applies:
(d) An operator shall do all of the following at least annually: . g applies:
1. The storage containers and appurtenances are ofiade

1. Inspect and pressure test appurtenances installed below ocsteel

round,within or beneath a mixing and | in r within or .
ground.within or beneath a g and loading pad, or within 0 2. The storage containers and appurtenances have a-protec

beneatha secondary containmestructure. The operator shall,. < . > !
maintainthe appurtenances as necesgarieep them pressure—t've lining thatprevents corrosion and does not react chemically
Jith the stored pesticide.

tight, and shall keep a written record of the pressure test resu '
2. Inspect and test, for liquid—tightness, every joint through 3 Thf storage contacljners aam?rtenances are used only to
which a pipe extends throughsacondary containment structure >t0"€NON~COITOSIVE WOOU preservatives. _
(6) ANCHORINGSTORAGECONTAINERS. (a) Except as provided

(e) An appurtenance may not be installed beignound, . 7
within or beneath a mixing and loadipgd, within or beneath a N Par (b), storage containers shall be anchored to préigat
secondancontainment structure, or through any wall or floor ofO" OF instability that may resuit from liquid accumulation within
asecondary containment structure, on or after November 1 Zogélecondary containment structure. Anchors shall be independent
Pipi . hall b ' f the following: ' 77of 'secondary containment structures and mixing and loading
(f) Piping connections shall be one of the following: pads,except that anchor plates may be embedded in portland
1. Threaded, welded, fused or permanently band-clampegbmentconcrete floors of secondary containment structures if the
2. Located over a mixing and loading pad that complies witimchorplates and the concrete floors are designed to with#tand
s.ATCP 33.30. flotation and wind stresses placed on them.

3. Located within a Secondary containment structure thatNote: Anchors located in sodutsidethesecondary containment structure do not
: placeany added stress on the structure or its construction.pdsiible to design

complieswith s. AICP 33.42. anchorplates for the floors of a portland cement concrete secondary containment
(3) LIQUID LEVEL GAUGING DEVICES. (a) If a storage container structureto withstand anchor stresses, but similar designs for walls are usually inade

is equipped with a liquid level gauging device, the device shall BEeor cost-prohibitive. )
des?gn?a%or safe angl reliable Sse_g g (b) Paragraph (a) does not apply to any of the following:

; . 1. A storage container located in a secondary containment
(b) Anexternal sight gauge may not be used on a pesticide stor ! . D
agecontaineyother than on a mobile container mounted on-pesgtiucturethat complies with s. FCP33.42, if it is the only storage
cide application equipment. containerocated in that secondary containment structure.

; ; " 2. A tank-in—-tank that complies with sTE&P 33.44 (9) or a
(c) If an external sight gauge is used on a fertilizer storage con ; .
tainer, the sight gauge shall comply withe all of the following: %Iaddertank that complies with sTAP 33.44 (10), unledscated

1. The sight gauge shall be equipped with a valve that can s‘ln a secondary containment structure with other storage centain

theflow of liquid fertilizer from the storage container to the sigh

gauge. The valve shalbe closed when the sight gauge is not in, (7) SECURITY. () Except as provided in pén), an operator
use. shall secure eachtorage container and its appurtenances by doing

2. The sight gauge tube shall be secured to the storage Caotrllefstlgne c.)f th(tahfollc;wmg: tai ¢ .
tainerat intervals of no more than 10 feet. ocked bu?lglionlgg e storage container aappurtenances in a

(4) PROHIBITED MATERIALS; FERTILIZER STORAGE CONTAINERS. 2 Locking all valves on the storage container and apourte
Fertilizer storage containers shall comply with all of the fOHOWnancés 9 g PP

ing: . . .
(a) Storage containers and appurtenances used to store nitro 3. Keeping the storage container aappurtenances in a

gensolutionsmay not be constructed of coppbrass, zinc, or ockedoutdoor enclosure that compljes with.p@). .
copperbase alloys. (b) Paragraph (a) does not applaify of the following apply:

(b) Storage containers and appurtenances used to store liquidl- The operator or employees are present at the storage facil
fertilizers containing phosphates or chlorides may notbe ) )
structedof aluminum or aluminum alloys. 2. The storage container and its appurtenances are empty and

(c) Storage containers and appurtenances used to store lowiioughlycleaned. Thorough cleaning, in the case of a pesticide
liquid fertilizers may not be constructed of ferrous materials othgioragecontainer and its appurtenances, means removal of pesti
thanstainless steel, unless the materials are coated or treated WFL‘$ residues from exterior surfaces and tripising of interior
protectivesubstances thatfettively inhibit corrosion. surfaces. Triple rinsing of interior surfaces is not required if a

(d) Storage containers and appurtenances used tqpbiose maennuefgcturer—lnstalledewce prevents theontainer from being
phoricacidmay not be constructed of ferrous materials other th&R ’

3160r 317 stainless steel unless the container is lined with-a sub(C) An enclosure under pdg) 3. shall consist of a secure wall
stanceto prevent corrosion. or fence that is at least 5 feet tall at every point, and free of gaps

: . thatcould allow unauthorized persons to ent8ecurity fencin
(€) Storage containers and appurtenances used to store “c’H alledon a concrete secondgry containment struc%/uresWallg
fertilizers containing potassium chloride (potash) maybe con

: g comply with chapter2 of theWisconsin minimum design stan
structedof ferrous materials other than stainles=el unless one . . h
of the following applies: dardsfor concete agrichemical containment (FebruaB005)

. ) if the secondarycontainment structure is constructed after
1. The storage containers and appurtenances aredoeed Noyemberl, 2006.

or treated with protective substances thigatively inhibit corre Note: TheWsconsin minimum design standarforconcete agrichemical con

sion. tainment(February 2005) written by Professor David VKammel, department of

. iological systems engineering, University ofd&bnsin—Extension, is on file with

2. The storage containers aapurtenances are used for'5tc>|{’hedepartment and the legislative reference bureau. Copievaitable from the
ageperiods of not moréhan 6 months each, and are completelyepartmentfree of chage, at the following address:
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269 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 33.22
Departmenbf Agriculture, Tade and Consumer Protection (b) An operator shall comply with pg@) within 2 years after
Agricultural Resource Management Division astorage container is abandoned, except that:

Ma(',isgﬁ’ W 53708-84d1 1. If the storage container was abandopedr to November
Phone: (608) 224-4500 1, 2006, the operator shall comply with p@) within 2 years of
Web: http://wwwdatcp.state.wi.us Novemberl, 2006.

(8) STORAGE CONTAINERSPROTECTEDFROM MOVING VEHICLES. 2. If the storage container is abandoned under(ggd., the

An operator shall protect storage containers and appurtenanggsratorshall comply with par(a) before the closing date for the

againstdamage that may be caused by moving vehicles. saleof the storage container site unless plechaser agrees to

(9) FILLING STORAGECONTAINERS. An operator mayiot filla  comply with par (a) within 2 years after the abandonment date
storagecontainer to more than 95% of capacity unless the storagderpatr (c) 4.

containeris one of the following: (c) A storage container is abandoned, for purpos#ss sub
(a) Kept at a constant temperature. section,if any of the following apply:
(b) A mini-bulk container that is not filled beyond the maxi 1. The operator removes the storage container fenvice,
mum capacity shown on the container with the intent of doing so permanently
(10) LABELING STORAGECONTAINERS. (@) An operator shall 2. The storage container @it of service for more than 6

label each fertilizer storage containether than a mobile con Monthsbecause of a weakness or leak.
tainer,with the name or grade of fertilizer that it contains. Label 3. Thestorage container is out of service for more than 2 years
contentsshall be visibldrom outside the secondary containmenfor any reason.
structurein which the storage container is located. 4. The operator contracts to sell the storegetainer site to
(b) An operator shall label each pesticide storage containeiperson who is not an operator
compliancewith the federal insecticidéyngicide and rodenticide  History: CR 05-108: crRegister October 2006 No. 610f. éfl-1-06.
actas amended (7 USC 136 to 136y) and regulations issued under - .
thatact. Label contents shall be visible from outside the secon ATCP 33.22  Dry fertilizer or pesticide storage struc -
dary containmentstructure in which the storage container i§Ures. (1) GENERAL. Structures used to store dry bulk fertilizer
located. Thelabel on each pesticide storage container sh&l dry bulkpesticide shall be designed, constructed, inspected and
includethe federal pesticide producing establishment number®Bfintainedo withstand the pressure of stored product, to prevent
the establishment that produced the pesticide. The label on a gchargesand to prevent precipitation from contacting stored
ticide bulk sale container shall show the net contents of the cdifoduct.
tainer. (2) INDOOR STORAGEREQUIRED. An operator shall store dry
Note: A storage facility at which an operator repackages pesticide from a stordyelk fertilizer and dry bulk pesticide on a portland cement con

containerto mini—bulkor other containers is considered a “pesticide producing-estaretesurface in dully enclosed building, except that the operator
lishment”under the federal act. The operator of that storage facility must obtai y 9, P p

pesticideproducing establishment number from tbéeral environmental protection er]ay store the following products outdoors:

agencyand must include that establishment number on every miniebatker con (a) Products that are fullgnclosed in durable sealed weather
tainerfilled at that storage facilityMini—bulk containers must be properly Iabeled,proof packages or containers.

regardless of whether they are mobile containers. " - » .
Whenever an operator sells pesticide from a storage conthieeperator must (b) Potassium chloride, or another fertilizer product specifi
supplythe purchaser with the pesticide labeling required under ss. 94.676 and 94céglly authorized in writing by the department, if all of the folow
Stats. : !
ing apply:

(11) VENTING PESTICIDE STORAGE CONTAINERS. Every pestt .
cide storage containgother than a mobile container or a container 1. The product is stored on an asphalt concrete or portland

usedonly to store wood preservative, shadive a conservation Cementconcrete surface thaill contain any precipitation runbf
ventthatyopens and closgs within the designed pressure Iimit%'b?tmay come in cpntact with the stored product.

the container to relieve exceswessure, prevent evaporative 2- The productis fully covered by a waterproof cover that pre
lossesand keep precipitation out of the container ventsexposure to precipitation.

(12) UNDERGROUND STORAGE PROHIBITED. NO personmay (3) REMOVING PRODUCTFROMSTORAGESTRUCTURE. An Opera
storebulk liquid fertilizer bulk liquid pesticide, or any material {or shall remove all bulk fertilizer and bulk pesticide from a dry
recoveredunder s. ACP 33.52, below ground levelxcept in a bulk fertilizer or dry bulk pesticide storagéructure if any of the
storagecontainer that is located irsacondary containment steuc fllowing apply:
ture. (a) The structure is no longer ugedstore dry bulk fertilizer

(13) INSPECTINGAND MAINTAINING STORAGECONTAINERS. An  OF dry bulk pesticide. )
operatorshall, at least semi—annuallpspect and maintain each  (b) The operator transfers ownership of the structure to-a per
storagecontainer and its appurtenances to minimize the risk oS@NWho is not an operator
discharge.Whenevern operator repairs a storage contaither (c) The department orders the removal or demolition of the
operatorshall make the repair according to good engineerirgoragestructure, as part of a discgarcleanup under chTEP
practice and manufacturer specificationsAn operator shall 35.
removea storage containéiom service if it cannot be adequately (d) The operator fails tmaintain the structure according to
maintained. sub. (1).

(14) ABANDONING STORAGE CONTAINERS. (@) An operator (4) SecuriTy. Structures used to store dry bulk fertilizer or dry
shalldo all of the following to an abandoned storage containegulk pesticideshall be secured against access by unauthorized
1. Thoroughly clean and rinse the storage container personsnvhen the operator is not present at the storage facility
2. Remove any storage container appurtenances. (5) LABELING STORAGEBINS AND CONTAINERS. () An operator
3. Remove the storag®ntainer if the storage container is arya/l label every storage bin and container used to storbudky

undergroundstorage containerA sump that haa capacity of fertlizeror dry bulk pesticide. _

morethan 50gallons is considered an ungeound storage cen  (0) A fertilizer label under pa(a) shall includehe name or
tainer for this purpose. Thaperator shall notify the departmentgradeof the fertilizer as required by s. 94.64 (2) (d), Stats.

at least 3 business days before the operator removes an undefc) A pesticide label under pdg) shall comply with the fed
groundstorage containgand shall permit thdepartment to take eralinsecticide, fungicide and rodenticide act as amended (7 USC
soil samples upon request. 136 to 136y) and regulations issued under that act. The label shall
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ATCP 33.22 WISCONSINADMINISTRATIVE CODE 270

include the identification number othe pesticide producing dardsspecified in chapters 5 and 6 of tdsconsin minimum

establishmentrom which the pesticide originated. designstandads for concete agrichemical containment (Febru
History: CR 05-108: crRegister October 2006 No. 610, dfl~1-06. ary, 2005).
Note: TheWsconsin minimum design standarforconcete agrichemical con
Subchapterlv — Mixing and Loading Pads tainment(February 2005)were written by Professor David.\Wammel of the

departmenbf biological systems engineering, University oS@6nsin—Extension.
. . . Copiesare on file with the department and the legislative reference bureau. Copies
ATCP 33.30 Mixing and loading pads required. areavailable from the department, at no gearat the following address:

(1) Exceptas provided in s. PCP 33.32 (8) or (9) or s.TP Department of Agriculture,f&de and Consumer Protection
33.34(6), all handling of bulk fertilizer or bulk pesticide at a stor Agricultural Resource Management Division

i g ; PO. Box 891
agefacility shall be conducted over a mixing and loading pad. Madison. Wi 5370884

(2) A mixing and loading pad shall be constructed and main Phone: (608) 224-4500
tainedto catch, contain and allow recovery of reasonably foreseeWeb: http:/wwwdatcp.state.wi.us ) _
abledischages that may result from the handling of the bulk fertil  (b) A mixing and loading pad that was in use prior to Novem

izer or pesticide. ber1, 2006 may be constructed of asplbahcrete, provided that
History: CR 05-108: crRegister October 2006 No. 610k, éfL—1-06. it is not used after December 31, 2009.
- ) L (6) CoNsTRUCTIONINSPECTION. If a concrete mixing and load
ATCP 33.32 Mixing and loading pad for liquid prod - ing'pad is constructed on or after November 1, 2006, the operator

ucts. Except as provided in sub. (8) or (9), a mixing and loading3 person chosen by the operator shall inspeatahstruction
padused for liquid fertilizer or pesticide shall comply with all of, conformity to the design specifications filedth the depart
the following: mentunder s. ACP 33.10 (1). The persmonducting the inspec
(1) Pump coNTAINMENT. A mixing andloading pad shall tion shall inspect andpprove the construction of the soil sub-
extendbeneatrany pump that the operator uses to transfer liquishse,the laying of structural steel, and the laying of waterstop
fertilizer or pesticide, unless the pump is located with#@eoR  materials and devices before concrete is poured. The operator
dary containment structure that complies with $CF 33.42.  shallprovide a copy of the inspection report and approval to the
(2) APPURTENANCECONTAINMENT. A mixing and loading pad department.
shall extend beneath any appurtenance or plumbing connectioNote: The department recommends that construction inspection be performed by

throughwhich the operator transfers liquid fertilizer or pesticidéqua”ﬁed person experienced in reading plans and inspecting construction.
unlessone of the following applies: (7) INSPECTIONAND MAINTENANCE. (&) An operator shall

g?]specta mixing and loading pad at least semi—annpaiigd shall
maintainthe mixing and loading pad as necessargnsure com
pliancewith this section.

(a) The appurtenance or connection is located within a sec
dary containment structure that complies with $C& 33.42.

(b) The appurtenance or connection s threaded, weldaeror (b) Whenever an operator repairs a mixing and loading pad,

manentlyband-clamped. the operator shall make the repair according to good engineering
(3) DESIGN, CONSTRUCTIONAND MAINTENANCE; GENERAL. A hractice and manufacturerspecifications, using materials
mixing and loading pad shall comply with all of the fOHOW'“gapproveoby the department.
requirements: Lo (c) An operator shall remove a mixing and loadiegl if the
(@) Itshall be liquid-tight. - o operatorcannot maintain it in compliance with thisction, or if
(b) It shall have the capacity required in sub. (4). correctiveaction is needed to remove contamination from beneath
(c) It shall be constructed of materials specified in sub. (5)thepad. An operator shall remove a leaking mixing and loading

(d) It shall be served by a pump and storage container that c¥dunless the pad is repaired and remains liquid—fagtat least

ply with s. AACP 33.50. 2 years after the date of repair
(e) Ifit drains to a sump, the sump shall comply withECR (8) PUMPINGLIQUID PRODUCTSFROMRAIL CARS. Section ACP
33.36. 33.30and subs. (1) through (7) do not apply to the pumping-of lig

(f) It shall be designed, constructed and maintained te withid bulk fertilizer or liquid bulk pesticide from a rail car to a stor
standall foreseeable load conditions, includiig filled weight 29€containerprovided that all of the following apply:
of all vehicles, storage containemppurtenances, pumps and (&) The hose or pipeline from the rail car outlet valve to the

equipmenthat may be used or located within it. pumpis equipped with a shut-fofalve, unless thpump can draw
(g) It shall be protected against precipitation rdifigim sur 70 no other hose or pipeline. _
roundingsurfaces. (b) The hose or pipeline from the pump to the storage container

is equipped with amutomatic check valve to prevent back flow
he check valve shall be located as close to the pufiyeef port
aspossible, consistent with good engineering practice.

(h) It may not have any precipitation drain through whic
spilledfertilizer or pesticide coulbe dischaged. Any precipita
tion drainthat exists on November 1, 208i8all be permanently

sealed within 6 months after that date. _(c) All of t_he following are chated over onemiore spill con
(i) It shall be inspected and maintained as provided in subs. {@jimentbasins that comply with pa(d):
and(7). 1. The rail car outlet valve.

(4) CapaciTy. The capacity of a mixing and loading pad under 2. The pump.
this section, includindghe capacity of any sump to which the mix 3. Every valve orplumbing connection that is located
ing and loading pad drains, shall be at least 1,000 gallons or I#%weerthe rail car outlet valve and the storage contaundess
percent of the capacity tiielargest storage container loaded othe valve or plumbing connection is threaded, welded, fused or
unloadedat the storage facilityvhichever is less. This subsectiorpermanenthyband-clamped.
doesnot apply to a mixing and loading pad that was in use prior (d) Every containmertiasin under pafc) is liquid—tight, and
to Novemberl, 2006 and complies with capacity requirements constructed of durable rigid material that is chemically compat
thatwerein effect at that time, unless the operator substantialiigle with any liquid that may be dischyd to it. The basishall
altersthe mixing and loading pad. havea capacity of aeast 75 gallons, or a capacity at least equal
(5) CoNSTRUCTIONMATERIALS. (@) Except as provided in par to the capacity of the appurtenances that may digehtrit,
(b), a mixing and loading pad shall be constructed of portlamehicheveris greater A containment basin madye permanent or
cementconcrete. A portland cement concrete mixing and loadipgrtable. The operator shall routinely inspect and maintain the
padconstructed on or aftéfovember 1, 2006 shall meet the stanbasinto ensure compliance with this paragraph.
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270-1 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 33.38

(e) If the operator pumps the fertilizer or pestidicen the rail (5) MIXING AND LOADING PAD REMOVAL. An operator shall
car to another mobile containethe other mobile container is removea mixing andoading pad if the operator cannot maintain
parkedon a mixing and loading pad that complies with this sei in compliance with this section, rcorrective action is needed
tion. to remove contamination from beneath the pad.

(9) LOADING LIQUID BULK PESTICIDEINTO ANHYDROUS AMMO- (6) UNLOADING DRY FERTILIZER FROM RAIL CARS. Section
NIA NURSETANK. Section ACP 33.30 and subs. (1) through (7) dAATCP 33.30 and subs. (1) through (5) do not apply to the unload
not apply to the loading of liquid bulk pesticide into an anhydrousg of dry bulk fertilizer from bottom-unloading rail cars, pro
ammonianurse tank if all of the following apply: vided that the operator unloads the fertilizer over one of the fol

(a) The operator loads the bulk pesticide from a storage c#ving:
tainerthat is located over a mixing and loading pad that complies (a) A fixed or portable containment basin or a portlaedhent
with this section, or over a secondary containment structure thagsphalt concrete pad. The containment basin shall beshade
complieswith s. AAICP 33.42. durablerigid material, and shall &fctively containany dry fertit

(b) The operator uses a positive displacement pump to trandf&' that may bedischaged during the unloading process. The
the pesticide to the anhydrous ammonia nurse tank. The pu _ratorshall routinely inspect and ‘maintain the containment
shallbe located over a mixing atwading pad that complies with basinor pad to ensure compliance with this paragraph.
this section, or over a secondary containment structure that com (b) A well-maintained tarpaulin, if thiertilizer is unloaded
plieswith s. AACP 33.42. The pump shall be rated to deliver narior to December 31, 2009 aritie facility utilized a well-
morethan 3 gallons per minute at a presafrao more than 250 maintainedarpaulin for dry fertilizer or pesticide unloading from
psi. The pump shall be equipped for manual shutdown, in addititsilcarsprior to November 1, 2006.
to automatic shutdown under pée) 2. History: CR 05-108: crRegister October 2006 No. 610f. 4fl-1-06.

(c) The pump under paib) is equipped with electronic con
trols that do all of the following:

1. Prevent pumpperationuntil the operator manually pre=  Atcp 33.36 Sumps; general.  If a mixing andloading
setsthe pumping volume and engages a separate manual Styef or secondancontainment structure drains to a sump, the
switch. , sumpshall be all of the following:

2. Automatically stop the pump when the pre—set volume has(l) Designed,constructed and maintained to conthiuid

beenpumped. ) thatdrains to the sump.
(d) The hose from the pump to the anhydrous ammonia nurse(2y | jquid-tight.

tank meets all of the following requirements: (3) Constructed according to sTEP 33.38
1. Itis no longer than 12 feet and has an inside diameter of not(4) Servedby a pump and storage container that comply with
morethan 1/2 inch. s.ATCP 33.50
b 2. tlt Pas at r:at;)dtolper?tlsng O%ress_ure of atleast 1.20Gthsi (5) |hgpectecand approvedt the time of construction, in the
a burst strength ot at least 5,000 psi. samemanner as a mixing and loading pad inspected under s.
3. Ithas a check valve near its nurse tank end, and a manuaifyCp 33.32 (6), if the sumjs constructed of portland cement
operatedvalve and coupling to connect it to the nurse tank.  concreteon or after November 1, 2006 he operator shall pro
(e) The operator tests the connection between the dnuse vide DATCP with a copy of the inspection report and approval.
nursetank before loading pesticide intiee nurse tank, to ensure (6) Routinelyinspectecand maintained to ensure compliance
thatthe connection does not leak. with this section.

Note: Themost common pesticide products loaded into anhydrous ammonia are . . : :
nitrapyrinbased products. (7) Repairedwhen necessargccording to goodngineering

SubchapterV — Sumps

History: CR 05-108: crRegister October 2006 No. 610f. dfl—1-06. practiceand manufacturer specifications.
o ) (8) Removedif it cannot be maintaineth compliance with
ATCP 33.34 Mixing and loading pad for dry prod - thissection, or if corrective actida needed to remove contamina

ucts. Except as provided in sub. (6), a mixing and loading paidn from beneatlthe sump. An operator shall remove a leaking
usedfor dry fertilizer or pesticide shall comply with all of the-fol sumpunless the sump is repaired and remains liquid-tight for at
lowing: least 2 years after the date of repair

(1) CONVEYORCONTAINMENT. A mixing and loading pad shall History: CR 05-108: crRegister October 2006 No. 610f. éfl-1-06.
extendbeneath any conveyor used to load or unirgcbulk fer .
tilizer or drybulk pesticide, unless the conveyor is fully enclosed ATC.E 35’:38 Eug‘p construction. (1) GENERAL. Except
within a housing that contains all spillage from the conveyor asProvided in sub. (2): o ,

Note: Section ACP 33.62 requires that the unloading chute or conveyor be (&) A sump that is part of a mixing and loading pad, or giart
equippedwith a dust control system or device to further minimize the risk of dia portland cement concrete secondary containment structure,
charge. shall be constructed of portland cement concrete and shall meet

(2) PORTLAND CEMENT OR ASPHALT CONCRETECONSTRUCTION.  the standards specified in chapters 5 and 6 ofiseonsin mini
A mixing and loading pad shall be constructed of portiand cemefAtim design standais for concete agrichemical containment
or asphalt concrete (February,2005)

(3) STRUCTURAL cAPABILITY. A mixing and loading pad shall ~ Note: TheWsconsin minimum design standarforconcete agrichemical con
bedesigned, constructed anthintained to withstand all foresee tainment(February 2005) written by Professor David Vkammel, department of

ble load ! diti includi he filled ight of all hicl biological systems engineering, University ofdtbnsin—Extension, is on file with
ableload conditionsincluding the filled weight of all vehicles, e gepartment and the legislative reference bureau. Copiesaitable from the
applicationequipment or and other equipment that may be usegbartmentfree of chage, at the following address:

or located on it. Department of Agriculture,r@de and Consumer Protection
Agricultural Resource Management Division
(4) MIXING AND LOADING PAD INSPECTIONAND MAINTENANCE. PO. Box 891

An operator shall inspect a mixing and loading pad at least semiwadison, Wi 53708891

annually,and shall maintain the mixing and loadjped as neces  Phone: (608) 224-4500

sary to ensureompliancewith this section. Whenever an opera Web: http:/iwwwdatcp state.wi.us

tor repairs anixing and loading pad, the operator shall make the (b) A sump shalhave a capacity of not more [than] 50 gallons.
repairaccording to good engineering practice and manufacturer(c) A sump may not be more than 2 feet deep, or have a depth
specifications. thatexceeds its shortest width.
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ATCP 33.38 WISCONSINADMINISTRATIVE CODE 270-2

(d) The walls and floors of a sump shall be at least as thick, atATCP 33.42 Secondary containment  structures;
every point, as the mixing and loading pad or secondary centastandards. A secondary containment structure required under
mentstructure floor that drains to the sump. s.ATCP 33.40 (1) shall comply with all of the following require

(e) A sump that is part of a mixing or loading pad shall forfments:
partof a continuous surface, having an area of at [Eagtet by (1) CONSTRUCTION STANDARDS; GENERAL. (a) A secondary
15feet and a capacity of at least 250 gallons, which is free of c@ontainmenstructure shall take one of the forms authorized in s.
structionand control joints. ATCP 33.44.

(f) If a sump is constructed as part of a concrete mixing and(b) A secondary containment structure shall be designed, con
loadingpad or concrete secondary containment structure, it shgtiuctedandmaintained to contain potential disopes of liquid
be constructed in a continuous concrete pour with that pad fertilizer or pesticidérom storage containers and appurtenances
structure. located within the structure.

(9) No pipes or openings may extend through a sump. This(c) A secondary containment structure shall have the capacity
doesnot prohibit a surface trougbr rim indentation needed to requiredin sub. (2). An operator shall notify the department
accommodate pipe or hose connection required undefMCR  |east7 businesslays before installing an additional storage-con
33.50. tainerin a secondary containment structure, or replacing an exist

(h) A sump shall be readily accessible iftspection. Pumps, ing storage container ingecondary containment structure with a
collectionbasins or other equipment placed in the sump shall legerstorage container
readily removable, so that adurfaces of the sump can be easily (d) A secondary containment structure shall comply with
inspected. applicablewall height requirements in sub. (3).

(2) ExemPTION. Subsection (19loes not apply to a sump that  (e) A secondary containment structure shall be designed, con
wasin service prior to November 1, 2006 if all of the followingstructedand maintained to do all of the following:

apply: _ _ 1. Withstand the full hydrostatic head of any liquid-dis
(a) The sump isot substantially altered on or after NOVembeéhargedNithin the structure.
1, 2006.

2. Prevent liquid in the structure fromoving to groundwater
(b) The sump does not receive runfsbm any mixing and o other waters gf the state. 909

loading pad or secondary containment structtinat is con . -
- (f) A secondary containment structure shall have dicimeit
structedor substantially altered on or after November 1, 2006.of ermeability of not more than 1xfcm/sec.

(c) The sump meets construction standards that applied at th ) A secondary containment structure shaildesigned to

time of its construction. withstandthe filled weight of all storage containers, appurte

(d) The operator pressure tests any ugidemd piping or con ; i
duit connected to the sump to ensure that the piping or conduiﬂ_lasncespurnpS and equipment that may be used or located within

liquid—tight. The operator shall perfora pressure test at least h A d tai t struct th
annually and shall keep a written record of the pressure test() A secondary containment structure may not have any open
ing through whichprecipitation or other liquids may drain from

results. .
History: CR 05-108: crRegister October 2006 No. 610F, &fl~1-06. itlr:g.structure.Thls paragraph does not apply to any of the follow
SubchapterVI — Secondary Containment Structutes 1. Atank-in—tank that complies with STEP 33.44 (9).

2. A bladder tank that complies with ST@P 33.44 (10).

3. An opening for a pipe that extends through the wall of-a sec
darycontainment structure constructed prior to Noveniher
06, provided that the operator complies witiA§CP 33.20 (2)

ATCP 33.40 Secondary containment required.
(1) GENERAL. Except as provided in sub. (2), all of the followin
shall be located within a secondary containment structure t

complieswith s. ATCP 33.42: (d) 2. or the secondary containment structuae adequate con

(a) Storage containers. tainmentcapacity as required under sub. (2) below the levileof
(b) Storage container shutfeklves under s. FCP 33.20 (2) opening.

o ) . (2) CapaciTy. (a) The capacity od secondary containment
(c) Liquid level gauging devices under §@P 33.20 (3).  structure,including all portions of the structure to which a liquid
(2) EXEMPTSTORAGECONTAINERS. NoO secondary containment mayfreely flow; shall be at least equal to the sum of all the follow
is required under sub. (1) for any of the following: ing:

(@ An empty storage container that has been thoroughly 1. One hundred and twenty five percent of the capacity of the

cleanedand rinsed. A pesticide container is thorougtiBaned |argeststorage container in treecondary containment structure
andrinsed if all exterior surfaces of the container are free of-pesti the secondary containment structure is not fully enclosed in a

(@)

cideresidues and all inside surfaces are triple rinsed. building, or 110% of the capacity of the gest storage container
(b) A mobile container kept at a storage facility for fethemn in the secondary containment structure if the secondary centain
7 days if all of the following apply: ment structure is enclosed in a building.
1. Loading and unloading of the mobile container complies 2. The total volumenf dischaged liquid that would be dis
with ss. ACP 33.30 and 33.32. placedby the submeyed portions of all other storage containers,

2. The storage facility has at least one storage container tfitures and materials located within the secondary containment
hasunused capacity greater than the total capacity of the molgifeucture, if the structure wefidled to capacity with dischged
container. liquid.

(c) A mini-bulk container if the exterior surfaces of the mini- (b) Paragraph (a) does not apply to a bladder tank that complies
bulk container are clean and one of the following applies: with s. ATCP 33.44 (10).

1. The mini—-bulk container is triple rinsed. (3) WAaLL HEIGHT. (a) Except as provided in pars. (b) to (d),
2. The mini-bulk containeis equipped with a device to pre & secondary containment structure shall have walls at least 4
ventthe container from being triple rinsed. incheshigh but not more than 4 feet high, measured from the inte
(d) An abandoned storage container if the operatarplies "0' floor of the secondary containment structure. .
with s. ATCP 33.20 (14). (b) Paragraph (a) does not apply to an earthen-lined structure
History: CR 05-108: crRegister October 2006 No. 610f. afL-1-06. thatcomplies with s. ACP 33.44 (6), a tank—in—tank that com
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270-3 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 33.44

plieswith s. AICP 33.44 (9), or hladder tank that complies with ~ Department of Agriculture, fade and Consumer Protection
s.ATCP 33.44 (10) Agricultural Resource Management Division
' j ' } o PO. Box 891
(c) A secondary containment structure that wassgprior to  Madison, Wi 53708-841

Novemberl, 2006 may have wallsiore than 4 feet high if the Phone: (608) 224-4500
structureprovides safe access to storage containers and appurti/eb: http:/fwwwdatcp.state.wi.us ] _
nances, and a safe exit in the event of a digehar (c) If a concrete secondary containment structure is con

(d) A secondary containment structure that was in use priorst}fg?UCtedon or after November 1, 2006, the operator or a person

Novemberl, 2006 may have walls less than 4 inches high, pr osenby the operator shall inspect the construction for cenfor
. ’ : : ! ity to the design specifications filed witie department under
vided that the structure meets the capacity requirements in SB-.HP){TCP 33.10 (%). F')I'he person conducting th% inspection shall

). . __inspectand approve the construction of the saib—-base, the lay

(4) STORAGECONTAINERLOCATION. (&) Except as provided in jng of structural steel, and the laying of waterstop materials and
par.(b), all storage containers in a secondary containment-strifevices before concrete is poured. The operator shall provide a
ture shall be located at least 24 inches from the walls of the Stre@py of the inspection report and approval to the department.
tureand at least 24 inches from each ather Note: The department recommends that construction inspection be performed by

(b) Paragraph (a) does not apply to any of the foIIowing: aqualified person experienced in reading plans and inspection constrL.lction.
2) CONCRETEBLOCK STRUCTURES. A Secondary containment

1. Storage containers installed in a secondary containm%ﬂtl(J ;
. cturemay have walls constructeaf prefabricated portland
structureconstructed prior to November 1, 2006. cementconcrete blocks if all of the following apply:

2. Bladder tanks. (a) Spaces within the blocks are filled with portland cement

3. Mini-bulk containers. concreteand the blocks are joined with mortar

(5) INSPECTIONAND MAINTENANCE. An operator shall do allof  (b) The floor of the structure is made of poured portland
thefollowing: cementconcrete.

(a) Routinely inspect and maintain a secondzogitainment (c) The structure was constructed prior to November 1, 2006.
structureto ensure compliance with this subchapter (d) The structure is not used after November 1, 2007.

(b) Repair a secondary containment structure, when necessary3) STRUCTURESWITH SYNTHETIC LINERS. A secondary con
accordingto good engineering practice and manufacturer specifainmentstructure may be constructed of eattother materials

cations. if the structure is fully lined with a synthetic liner and all of the fol
(c) Remove a secondary containment structure if the operatwing apply:
cannotmaintain it in compliance with this subchapterif corree (a) Theoperator installs the liner and tests liner seams accord

tive action is needed to remove contamination from beneath ihg to manufacturer specifications. A qualified representative of
structure. An operator shall remove a leaking secondary contaithe liner manufacturer shall perform or supervise the installation
mentstructure unless the structure is repaired and rerigid-  andtesting.
tight for at least 2 years after the date of repair (b) The liner is at least 30 mils (0.8 millimeter) thick.

(6) LIQUID PESTICIDE STORED WITH OTHER MATERIALS. (@) (c) The manufacturer certifies in writing that the liner is chemi
Exceptas provided in pagb), only the following materials may cally compatible with all fertilizers or pesticides that the operator
bestored in the same secondary containrsemtture with liquid may store within the secondary containment structure. The-opera

bulk pesticide: tor may not store, within the lineany fertilizer pesticide or chem
1. Other liquid pesticides. ical for which the liner is not certified.
2. Pesticide diluting agents. (d) The liner manufacturer guarantees linéeefveness until

a date specified by the manufacturdthe operator may not use
theliner beyond that date unless the operatorducts an inspec
tion of the liner within the first year after thdate, and at least once

3. Pesticide rinsate.
4. Empty pesticide containers.

5. Recovered pesticide disches. every5 years thereaftefEach inspection shall comply with all of
(b) Liquid bulk pesticide may be stored in the same secondéhg following requirements:
containmenstructure with bulk fertilizer or dry bulk pesticidfe 1. The operator shall remove all gravel and geotextile from
eitherof the following applies: thoseportions of the liner that are not covered by stocageain
1. The secondary containment structure contains only min@¥s,and shall inspect those portions of the liner
bulk or mobile storage containers, or both. 2. The operator shall remove a storage contaaret inspect
2. The secondary containment structure is located withintseportions of the liner that were covered by the storage con
fully enclosed building. tainer, if an inspection under subd. 1. discloses a problem that
History: CR 05-108: crRegister October 2006 No. 610, afl-1-06. extendsunder the storage container
3. A department inspector shall attend the inspection.
ATCP 33.44 Secondary containment  structures; (e) The operator repairs and maintains the laret seams, as
forms of construction. A secondary containment structurenecessaryto ensure that the liner complies with this subsection
shalltake one of the forms authorized in this section. andremains dective. Theoperator shall perform repairs accord
(1) CONCRETE STRUCTURES. (a) A secondarygontainment Ng to manufacturer specifications. A qualified representative of
structuremay be constructed of concrete. theliner manufacturer shall perform or personally supervise each

(b) A concrete secondary containment structure constructed 2" . . .
on or after November 1, 2006 shall be constructed of portland () The liner rests on one of the following bases, installed
cementconcrete and shall comply with standards specified #fcordingto good engineeringractice to provide stable support

chapterss and 6 of théMsconsin minimum design standarfor 107 the liner: .
concreteagrichemical containment (Februarg005) 1. A synthetic geotextile.
Note: TheWsconsin minimum design standarforconcete agrichemical con 2. A layer of soil, sand or smooth gravel at least 6 inches

{)?‘";m?”t(febtf“afy 2005) Wr.i“e”UbY pfoffss‘i’Da"id‘W é""tmm?" d_epar"ff.}e”t.?g (15.24centimeters) thick. The layer shall consist of particles less
l0logicalsystems engineering, University o dbbnsin—Extension, is on file wi 147 . . .
the department and the legislative reference bureau. Copiesvaitable free of than’ inch in diameterand shall be free of sharp ObJeCtS that may

chargefrom the department at the following address: penetrateghe liner
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ATCP 33.44 WISCONSINADMINISTRATIVE CODE 270-4
(9) The liner is separated, by both of thiowing, from every 8. The liner shall be reconstructed at leaste every 15
storagecontainer whose weight bears on the liner: years.
1. A synthetic geotextile that rests on the liner 9. The operator shall remove storage containers from the sec

2. Alayer of soil, sand or smooth gravel at least 3 in€hé ondaqy containment structure beforecqnstructing_ or recom
centimeters) thick that rests on the synthetic geotextitee soil, Pactingthe liney except that the operator is not required to remove
sandor gravel is held in place by a steel, synthetic or cttrec astorage container that hagapacity of 50,000 gallons or more.

ture, the geotextile liner under subd. 1. shall extend beneath that 10. Before the operataeconstructs or recompacts the liner
structure. the operator shall analyze the liner matef@l compliance with

(h) The liner is protecteds necessarpgainst damage from subds.6. and 7., and to determine whether corrective action is

human and motor vehicle tfef. requiredunder ch. ACP 35.
(7) BUILDING FLOOR; MINI-BULK AND MOBILE CONTAINERS. A

other sources, as hecossaaearding o manufacturer resom NATENOUS®r other buiing may besed as a secondary contain
’ mentstructure for all of thdollowing if the building complies

mendations. . with this section and can contain a disgesof liquid fertilizer or
(4) PREFABRICATED STRUCTURES. A secondary containment pesticide:
structuremay consist of one or more basins pre—fabricated of steel(a) Mini-bulk containers of fertilizer or pesticide

orrigid synthetic material If. all of thg fqllowmg apply: (b) Mobile containers kept in the buildifior not more than 7
(@) The steel or synthetic materniakists corrosion, puncture

. . S.
andcracking. Prefabricated steel structures shall be at Ieast%
8) MIXING AND LOADING PADSUSEDFORSECONDARYCONTAIN-

inch thick at every point. MENT. An operator may use a mixing and loading pad as a secon

_(b) The steel or synthetic material is chemically compatibig,ry containment structure if the mixing aluding pad complies
with all fertilizers orpesticides that may be stored within th&yith s. ATCP 33.32 and this section.

basin. The basin manufacturer shall certify chemical compatibil
ity in writing, and the operator shall submit a copy of the cer{ificgu
tion to the department.

(c) If 2 or more basins are connected to formgbheondary
containmenstructure, the connection permits free movement gf,

(9) TANK-IN-TANK. An operator may use a tank—in—tank, with
tany other secondanpntainment structure, if all of the follew
ing apply:

(a) A liquid level monitoring device automatically stops the
w of fertilizer or pesticide into the inner tank when the inner

any dischaged liquid between the basins. tankis filled to the maximum level allowed under S.@P 33.20
(5) STEEL STRUCTURESCONSTRUCTEDIN PLACE. A secondary (9).
containmentstructure may be constructed of steeif i con (b) The tank-in—tank is equippeddasuresafe and ééctive

structedin place. A steel secondary containment structure cofletectionand recovery of liquid leaked from the inner tankhie
structed on or after November 1, 20iall be at least 1/8 inch gytertank.

thick at every point. (c) The operator inspects the tank—in—tank and leak detection
(6) STRUCTURESWITH EARTHENLINERS. (&) A secondary con  systemat least monthly

tainmentstructure may be constructed of eastiother materials 4y The operator does all of the following in response to a leak:
if one of the following applies and the structure has an earthen 1. Promptly reports the leak to the department
liner that complies with pafb): 2' E t'p yth pt Kein—tamo later th P dat ) ified b
. . . Empties the tank-in—tamo later than a date specified by
1. The structure was |n. use prior to. _November 1, 2006_. the department in writing.
2. The structure contains only fertilizer storage containers 3. Thoroughly cleanthe tank-in—tank, and has it repaired by
thatwere constructed on site. _ aperson certified to perform repairs under API 653, before restor
(b) _An earthen lineunder par(a) shall comply with all of the ing the tank—in—tank to service.
following: _ _ (10) BLADDER TANK. An operator may use a bladder tank,
1. The liner shall be designed and constructed, accordingsfhout any other secondary containment structure, if all of the
goodengineeringractice, to achieve a cdiefent of permeabil  following apply:

ity of not more than 1 x I8 cm/sec. (a) The outer steel part of the bladder tank complies with s.
2. The liner shall bat least 6 inches (15 centimeters) thickATCP 33.20.

3. The liner shall be covered by morganic soil layer notless  (b) The bladder within the tank is at least 40 mils thick.

than6 inches (15 centimeters) thick. (c) The manufacturer certifies that the bladder is chemically
4. The liner shall be maintained to prevent cracking. compatiblewith all materials that may be stored in it, and will
5. The liner may not be constructed of silt, silty sand or oth¥fithstandnormal operational stresses without failing.

frost—susceptiblsoils. (d) A qualified installer installs thieladder tank and its appur

6. If the liner is made of natural soil, not less than 50% Hfnances.
weight of the natural soil shall pass through a number20  (e) All appurtenances that extend through both the bladder and
sieveand not less than 95% by weight of the natural soil shall pdB§ tank have shut-bfvalves. The shut-bfvalves shall be
througha number 4 sieve. A natural soil lir@tall contain not enclosedvithin a structural steel box that caithstand the maxi

more than 2% ganic material and shall have a plasticity indeflum hydrostatic head pressure of liquid within the bladder tank.
of at least 15. The box shall be readily accessible to the operdiot secured

7. The liner if treated with bentonite, shall have a uniforn?galnstun.aut.horlzed aCC‘?SS; . .
mixture of natural soil and bentonite. The natural soil shalle _ () A liquid level monitoring device automatically stops the
aplasticity index of at least 12. Not less than 30% by weight BPW of fertilizer or pesticide into the bladder when the bladder is
thenatural soil shall pass through a number 200 soil sieve, and fitd to the maximum level allowed under S @ 33.20 (9).
lessthan 95% by weight of the natural soil shall pass through a(g) There is roonfor a person to enter the space between the
number4 soil sieve. Not less than 90% by weight of the benton#éadderand tank when the bladder is empty
shall pass through a number 86il sieve, and the soil-bentonite  (h) The tank has a soft liner to protect the bladder from contact
mixture shall contain at least 5% bentonite by weight. with the steel interior surface of the tank.
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270-5 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 33.56

(i) The tank is equipped to ensure safe efective detection (b) The operator may store the collected precipitatiotién
andrecovery of liquid leaked from the bladder to the tank.  fertilizer secondarycontainment structure until the precipitation

(i) The operator inspects the tank and leak detection systerfigitbe properly used according to §.@P 33.56 or until it evapo
leastmonthly rates,provided that the operator complies with sub. (4).

(k) The operator does all of the following in response to a leak: (¢) The operator may applyie collected precipitation to a
1. Promptly reports the leak to the department. ;ﬁgt:tl?t(l)\fl?rl:tee;;}gev%tgogggf? ent to the storage faciftjovided
b tﬁé Ergp;ﬁ;fahnet Ibrﬁgﬁtel; and tank no later than a date specifie 1. The operator applies the collected precipitation according
y P 9 . to a written plan approved by the department. The plan shall con
3. Has thebladder repaired by a qualified person beforgigerthe volume of liquid to be applied, the nutrieatitent of the
restoringthe bladder tank to service. _ _ liquid, the nutrient utilization capacity of the filtetrip, and sea
4. Cleans décted portions of thbladdey soft liner and inte  sonalconditions that may ct that utilization capacity
rior tank surface before restoring the bladder tank to service. 2 The operator maintains living vegetation on the efities
History: CR 05-108: crRegister October 2006 No. 610f. éfLl—1-06. strip.

3. The operator complies with sub. (4).
(d) The operator may dischug the collected precipitation to

: ; f the storage facility from which there is no potential for
ATCP 33.50 Available pump and storage container .  ara<o _
An operator shall have, readily available at a storage faciity directrunof to waters of the state, provided that all of the follow

or more functional pumps that the operatan use to remove kg ing apply: . .

uid from every mixing and loading pad, sump or secondary con 1. The operator complies with sub. (4). .
tainmentstructure at the storage facilityEach pump shall’be 2. None of the samples analyzeatier sub. (4) (b) contains
plumbedor have a readily available hose connection to a storag@re that 20 milligrams of total nitrogen per liter

containerthat complies with s. PCP 33.20, so that recovered-lig  (e) An operatomay dischage the collected precipitation to a
uid can be pumped to the storage contaifi¢re pump shall self- public wastewater treatment system, provided the operator has
activate,or shall be susceptible to immediate activation by theritten permission from the authority that operates the system.
operatorwhenever neededlhe storage container shall have, at (f) An operator may dischge the collected precipitation to

Subchapter VIl — Discharges and Pecipitation

all imes, an unused capacity of at least 200 gallons. surfacewater via a storm sewer or other conduit, if the operator
History: CR 05-108: crRegister October 2006 No. 610, fl ~1-06. haswritten permission from the Mtonsin department of natural
resources.

ATCP 33.52 Discharges and precipitation. (1) Dis- (4) SAMPLE TESTING AND FOLLOW-UP. An operator who uses

CHARGE RESPONSE;GENERAL. The operator of a storage facility
shalldo all of the following whenever there is a disgjear erllyz)?irt]gefglwlzr\:v?gg:rnent methods under sub. (3) (b) to (d) shall do

(@) Take immediate and appropriate action to mitigate any ; qheecipitation i
risksthat the dischge may pose tpublic health and the environ ¢ t(f?()é r?]gﬁlﬁsaé]le:ls:ingﬁgm/gbzafstcgi% Oct:)pblt:rt'on in each

ment.
Note: A release of rinsate is considered a disphaiSee s. FCP 33.01 (10) and (b) Have the samples under p@) analyzed, at a laboratory

(28). certified by the Wsc_onsin d_epartm_ent of natural resources under
(b) Report the dischge tothe Wsconsin department of natu ¢h- NR 149, for nitrate/nitrite—nitrogen anammonia/ammo
ral resources if a report is required under ch. NR 706. nium-nitrogen.

Note: If a dischage is fully contained in a mixing and loading pad, sump or secon  (C) If any sample analyzed under p@r) contains more than
dhari/ipor;]tamment structure, a(;j_mogearreport |shnot requ]nreldhunder ch.NR tess 200 miIIigrams of total nitrogen under pab) per liter notify the
thedischage poses an immediate threat to human health. departmenand implement a department-approved plan to-man

(2) CONTAINED DISCHARGE OR PRECIPITATION. EXCept as pro  agecollected precipitation containing more than 200ligrams
videdin sub. (3), an operator shall recover any unfraischage ofqtotal nitroggn pee liter g 9

or unfrozen precipitation thabllects in a mixing and loading pad, .
sump or segondgry containment structur§hge operator gﬁa” (d) Keep accurate records of all analytical results under par
recoverthe unfrozen dischge or precipitation by the end of the™ [, g 05-108: crRegister October 2006 No. 610f. éf1-1-06;CR
flrst busme_ss day in _whlch the co_IIected disglkanr precipitation 08-075:am. (4) (a) Register April 2009 No. 640, eff. 5-1-09.
is present in the mixing and loading pad, sump or secondary con ) ) )
tainment structure. The operator shall takerlier action to ~ ATCP 33.54 Managing recovered discharges,  rin-
recoverthe collected dischge or precipitation if earlier action is sate and collected precipitation. (1) Liquid recovered
necessaryo do any of the following: unders. ATCP 33.52, if held by the operator pending use or dis
(a) Maintain theeffective dischage containment capacity of P0Sal.shall be held in a storage container that complies with s.
amixing and loading pad, sump or secondary containsteme ~ ATCP 33.20 and is located in a secondary containment structure
ture. ' that complies with s. FCP 33.42.
(b) Prevent instability of storage containers. (2) Dry fertilizer or pesticide recovered under 3.GP 33.52,

o . . . if held by the operator pending use or disposal, shall be handled
(c) Minimize the risk of a dischge to the environment. in a manner that complies with STGP 33.22.

(d) Prevent vehicles from driving through disaes, rinsate wistory: CR 05-108: crRegister October 2006 No. 6105, afL~1-06.
or collected precipitation on the mixing and loading pad. ) )

(3) PRECIPITATION CONTAINED IN FERTILIZER SECONDARY CON- ATCP 3356 Use and disposal  of recovered material.
TAINMENT STRUCTURE. Subsection (2) does napply to precipita (1) SAFEUsSEORDISPOSAL. An operator shall safely use or dispose
tion that has collected in a fertilizer secondary containment str@ material recovered under ST@P 33.52. Use and disposal shall
ture, provided that the operatases at least one of the followingCOMPly with applicable federal, state and local regulations.
methodsto manage that collected precipitation: (2) PesTicipes. An operator mayiot sell, distribute or apply

(a) The operatomay recover all of the collected precipitationanymal‘te“aldr.ecpk‘)’ ered underl_sT(AP_ :;’]3?1_21_ SE‘Z geSt'C'de unless
and fransfer it to a storage container in the secondary containniBgsale or distribution complies with ¢ : .
structureby the end of the first business day in which the collect ote: An operator must obtaingermit under s. RCP 35.03 before landspreading

RS . . terialrecovered from the environment as part of an environmental remediation
precipitationis present in the secondary containment structureunderch. ArCP 35.
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(3) FeRTILIZERS. () Excepts provided in patb), an operator  (b) Persons employed at a storage facility shall be trained in
may not sell or distribute any material recovered underT&CA  dischargeresponse procedures. rained personnel shall be
33.52as a fertilizer osoil or plant additive unless that sale or disreadily available to implement a disclgarresponse.
tribution complies with ch. ACP 40. (c) An operator may arrange with a local fire department or

(b) Notwithstanding ch. RCP 40, an operator may apply toother persons to provide equipment, supplies gisonnel
landfree of chage, or distribute free of chge to a landowner for required under pars. (a) and (b) if the operator makes those
applicationto that persos’'land, rinsate recovered undeAECP  arrangementsn advance as part of the oper&odischage
33.52 if the operator discloses to the landownetyipes of fertk  responselan.
izer or soil or plant additives contained in that rinsate. (d) An operator shall have available, at the storage facility

Note: If rinsate contains pesticide, an operator must also cowifftysub. (2). ~ absorbentaterials that may be used to control and cleasmadl
An operator must obtain a permit under 8CR 35.03 before landspreading materialli uid dischages
recoveredrom the environment as part an environmental remediation under ch. a ges. . . .
ATCP 35. (e) An operator shall decontaminagquipment and supplies,

History: CR 05-108: crRegister October 2006 No. 610f, afl.-1-06. asnecessanafter using them to control and recover a disphar
History: CR 05-108: crRegister October 2006 No. 610f. dfLl—1-06.
ATCP 33.58 Discharge response preparedness. . )
(1) DISCHARGERESPONSEPLAN REQUIRED. (@) The operator ofa ~ SubchapterVIll — T ransportation and Handling
storagefacility shall have a written disctge response plan for all Practices
of the following:

1. Dischages at the storage facility ATCP 33.60 Transporting bulk fertilizer and bulk

. . . - pesticide. (1) GENERAL. An operator shall transport bufetil-
2. Dischages, at locations outside the storage facifiym ;o and hulk pesticide in a manner that prevents reasonably fore

mobile containers shipped from the storagg facil?ty seeableand preventable hazards to persons, property and the envi
(b) An operator shall do all of the following, with respect to ggnment.

dischargeresponse plan under pa): (2) TRANSPORTVEHICLES. Containers and appurtenances used
1. Review andamend the plan, as necessatyeast once each to transport bulk fertilizer or bulk pesticide shall be securely
year. anchoredo transport vehicles so that stresses from novetatle

2. Keep a copy of the plan readily available atdtmage operation will not cause a discgarand will not cause the contain
facility and at the nearest locaffice from which the operator ers and appurtenances to move independently of the vehicle.

administerghe storage facility Equipment,tools and other items carried on transport vehicles
3. Make the plan available to the department for inspecti(%"a” be secured against damaging contaith containers or
andcopying upon request. appurtenances.

4. Notify the local fire departmenpolice department and (3) PROTECTIONAGAINST DAMAGE ORACCESS. Containers and

emergencylanning committee of the plan and any plan revision@PPurtenancessed to transport bulk fertilizer or bufiesticide
andprovide them with copies upon request. shall be protected from damage or destruction, and shall be

Note: Federal law under 42 US@QA02 and 1003 requires response plans for cer securecagainst access by the general public and animals.
tain chemicals. A single response plan may satisfy requirements under sub. (1) anq4) DEFECTIVE CONTAINERS. An operatormay not transport
federallaw. _ bulk fertilizer or bulk pesticide in a visibly broken, defective or
(2) PLAN coNTENTS. A dischage response plan under sub. (1jmproperly sealed container unless that contaisegnclosed in
shallinclude all of the following: anothercontainer that édctively prevents the disctge of fertik
(a) The identityaddress and telephone number of the individzer or pesticide.
ualwho is responsible for managing the storage facility History: CR 05-108: crRegister October 2006 No. 610f. éfL-1-06.

(b) The spill reportingelephone number (1-800-943-0003) TCP 33.62 Dust control in dry product loading An
n}alr]ﬁuned)%/ the department of natural retsg_ur_cgs and departmgpE rorshall usea loading chute or other dust control device to
of military aflairs émegency management division. unloaddry bulk fertilizer or dry bulk pesticide from storage eon

(c) The telephoneumber of the departmestagricultural tajners to transport vehicles or application equipment, so that the
resourcemanagement division (608-224-4500), or ihentity  ajr gap between the load—out equipment and theaitopf the

and telephone number of the divisisnlocal environmental transportvehicle or applicatiorquipment being filled does not
enforcemenspecialist. exceed? feet.

(d) The names and telephonambers of 2 local excavation History: CR 05-108: crRegister October 2006 No. 610f. éfL~1-06.
contractorsand 2 local earth hauling contractors.
(e) A map or diagram of the storage facilitfhe map or dia

gramshall include all of the following: _ _ ATCP 33.70 Environmenta | assessments. (1) ASSESS
1. The location of each fertilizer storage container or bin, afRgknt REQUIRED. An operator shall conduct an assessment under
the name or grade of fertilizer stored in that container or bin. sub.(2) whenever any of the following structuresed for liquid
2. The locationof each pesticide storage container or birulk fertilizer or liquid bulk pesticide leaks, is removed, or
otherthan a mini—-bulk containeand the name of the pesticideremainsout of use for more than 5 years:
productstored in that container or bin. (a) A mixing and loading pad.
3. The location of each mini-bulk container storage area. (b) A sump.
(f) Procedures for responding to disgearat the storage facil  (c) A secondary containment structure.
ity. (2) NATURE AND SCOPEOF ASSESSMENT. () An assessment
(g) Procedurefor responding to dischges from mobile ster undersub. (1) shall assess all of the following:
agecontainers shipped from the storage facility 1. Whether there have been any disgbarto thesnviron
(h) Procedures for using or disposing of recovelisdhages. ment.
(3) EQUIPMENT,SUPPLIESAND TRAINED PERSONNEL. (2) Pumps, 2. The extent and severity of any environmental contamina
recovery containers, personal protective equipment, and othégn caused by the disclges under subd. 1.
necessanequipment and supplies shall be readily availéde (b) The assessment under sub. (1) shall include sampling and
any dischage response that may reasonably be needed. analysisof soils, groundwater and other media, as necessary

SubchapterIX — Envir onmental Assessments
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270-7 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 33.82

(3) Recorp AND REPORT. An operator shall file with the trols the storagdacility . An operator shall retain the records
department written report of each assessment under this sectiandersub. (1) (b) to (d) for at least 3 years.

Therecord and report shall indicate the nature, scope and findings(3) RECORDLOCATION; INSPECTIONAND COPYING. An operator

of the assessment. : o
< ; ) shallretain the records under sub. (1) at the storage facitityt
History: CR 05-108: crRegister October 2006 No. 610¢ fl~1-06. the nearest local @ite from which the operator administers that
Subchapter X — Records and Reports storagefacility. The operator shall make the records available to
the department for inspection and copying upon request.
ATCP 33.80 Records. (1) RECORDSREQUIRED. An opeF History: CR 05-108: crRegister October 2006 No. 610, éfl.-1-06.
ator shall make and keep all of the following records:

(@) Records of API 653 inspections required underT<CRA ATCP 33.82 Real estate sale or lease; disclosure.

33.20(1) (f) 2. An operator shall do all of the following before the operasgis
(b) Records of inspection and maintenance required under@sleases, for another use, real estate that has beefousestor
ATCP 33.20 (13), 33.32 (7), 33.36 (6) and 33.42 (5). agefacility:

(c) Records of pressure tests required underi$sPA33.20 (2) (1) Notify the department of the sale or lease.
(d) 1. and 33.38 (2) (d). iscl h h | hat th | h

d) Precipitation sample test records required und&fr 6P (2) Discloseto the purc laser or essee that the real estate has
33(52(4) beenused as a storage facility

. Note: Section ACP 33.82 does not relieve the operator of other disclosure
(2) RECORDRETENTION. An operator shall retain the recordsequirementshat may apply under other law

undersub. (1)a) for as long as the operator owns, operates er COnHistory: CR 05-108: crRegister October 2006 No. 610f. éfL-1-06.

RegisterApril 2009 No. 640
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