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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate APHISto act. A six week delay until enactment of the federal
rules without complying with the usual rule-making quarantinesleaves too much timefor businesses or
proceduresUsing this special prcedue to issue emgency individualsto move potentially EAB infested material out of
rules, an agency must find that either thegarvation of the  thesecounties to areas ofig¢onsin or other states that are
public peace, health, safety or wekfanecessitates its action infestedwith EAB.
in bypassing normal rule-making @redures. (2) DATCP is adopting this rule as a temporamyegency

Emergencyrules ae published inthe official state  rule, pending completion of federal quarantine regulations.
newspapenwhich is curently the Wéconsin State Journal.  DATCP does not anticipate completing a permanent rule.

Emergencyrules ae in effect for 150 days and can be ; ; .

extendedup to an additional 120 daysvith no single F"ed, W't.h LRB: July 16, 2012

extensiorto exceed 60 days. Publication Date: July 17, 2012
Occasionally the Legislatue grants emeagency rule Effective Dates: July 17, 2012 though

authorityto an agency with a longer effective period than December 13, 2012

daysor allows an agency tadopt an emegency rule without Hearing Date: August 28, 2012

requiring a finding of emeyency.

Extensionof the effective period of an ergency rule is 2. EmR1211 — The state of \gconsin departmenof
grantedat the discetion of the Joint Committee for Review of  agriculture trade and consumer protection hereby adopts the
AdministrativeRules under s. 227.24 (2), Stats. following emegency rule to amensection ATCP 21.17 (1)

Noticeof all emegencyrules which ag in effect must be  (b) and to createection ATCP 21.17 (1) (c)relating tothe
printedin the VisconsinAdministrative RegisterThis notice guarantine of flempealeau County for emerald ash horer

will contain a brief description of the ergency rule, the This rule was approved bihe governor on August 30
agencyfinding of emagency or a statement of exemptiamir 2012. '

a finding ofemegency date of publication, the effective and . »
expirationdates, any extension of the effective period of the by-'lt—t?g Z%C\)/%?nsg?tgr:nﬁgslgr%w% éﬂglgﬁgli:smh\ggsinalg%g\é?gr
emergencyule and informationegaiding public hearings on No. 671 on Novembes0. 201 and approved by the Board

theemegency rule. . d
Copiesof emegency rule alerscan be obtaineddm the of Agriculture, TTade and Consumé@rotection on December

. 15,201.
promulgatingagency The text of cuent emeagency rules can o
beviewed at wwegis.state.wi.us/rsh/code Finding of Emergency o
Beginningwith rules filed withthe Legislative Refence (1) On August 162012, APHIS identified Emerald Ash

Bureauin 2008, the Legislative ReéerceBureau will assign ~ Borer (EAB) in Trempealeau Countyt Perrot State Park.

a number to eactemegency rule filed, for the purpose of EAB is an exotic pest that poses a dire risk to the ash forest.
internal tracking and efeence. The number will be in the When APHIS declares quarantin®ATCP has regulatory
following form: EmR0801. The first 2 digits indicate the year authorityfor import controls and quarantine for EAB under s.

of filing and the last 2 digits indicate the omological oder ~ ATCP 21.17. It is anticipated that APHIS will declare
of filing during the year quarantinegor Trempealeau County but thawiill take six

to eight weeks for APHIS to actA six week delay until
enactmenbof the federal quarantines leaves too much fone
Agriculture, Trade and Consumer Protection (3) businessesr individuals to move potentially EABfested

’ materialout of the countyo areas of \lgconsin or other states
1. EmR1209 — The state of \gconsin department of thatare notmfested W'th EAB‘
agriculture trade and consumer protection hereby adopts the (2) DATCP is adopting this rule as a temporemyegency
following emegency rule to amensection ATCP 21.17 (1) rule, pending completion of federal quarantine regulations.
(b) and to createection ATCP 21.17 (1) (c)relating tothe DATCP does not anticipate completing a permanent rule.

quarantinesof Rock County and Wworth County for Filed with LRB: September 6, 2012
emeraldash borer Publication Date:  September 7, 2012

This rule was approved by the governor on July2[,2. Effective Dates: September 7, 2012 though
by the govermor on Acgst 20, 20 published in Regieter No S
6%9,0r?September 14?, 2m1ahd approved by thegBoard of Hearing Date: October 12, 2012
Agriculture, Trade and Consumetrotection on December 3. EmR1213 (DATCP Docket # 1-R-1) — The
15,201. Wisconsindepartment of agriculturérade and consumer
Finding of Emergency protectionhereby adopts the following engency rule to

amendsectionsATCP 55.04 (title), (2) (title), (a) and (b)

: d (6), 55.07 (1)(@), (2) (a) and (3) (a)and to create
County,near the village of Alworth. SubsequentpaPHIS &M%
alsopositively identified EAB in Rock County in the city of ~SECHONSATCP 55.02 (4m), 55.03 (2) (f), 55.04 (1m), 55.06

Janesvilleon June 25, 2012EAB is an exotic pest that poses () (), 55.07 (1) (c), (2) (d) and3) (c) relating to allowing
adire risk to the ash forest. When APHIS declares quarantinecertain  selected — Wéconsin  state-inspected meat
DATCP has regulatory authority for import controls and establishmentto sell meat and meat products in other states
quarantindor EAB under s. ACP 21.17. Itis anticipated that and thereby &écting small business.

APHIS will declare quarantines for Rock County and This rule was approved by the governor on September 6,
Walworth County but that it will takeix to eight weeks for ~ 2012.

(1) On June 1, 2012, APHIS identifie@EAB in Walworth
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The statement of scope for this rule, SS 005-12, was
approvedoy the governor odanuary 1, 2012, published in
Register No. 673, on January 31, 2012, and approved by th
Natural Resources Board on February 22, 2012.

Finding of Emergency

The department of agriculturetrade and consumer
protectionfinds that an emgency exists and that the attached
rule is necessary for the immediate preservation of the public
welfare. Statements of the facts constituting the eaecy
are:

(1) Wisconsin hasnore than 270 small state-inspected
meatestablishments thabntribute to the vitality of the stage’
rural economy producing many unique, speciafiyoducts.
Wisconsin'sstate—inspected meat and poultry establishments
are inspected by \lgconsins Bureau of Meat Safety and
Inspectionunder a cooperative agreement with the United
States Department dfgriculture’'s (USDAS) Food Safety
and Inspection Service (FSIS) program. Under the
cooperativeagreement, state meat inspection programst
provideinspection that is “at least equal to” fedensipection
underthe Federal Meat Inspection Act (FMIA) (21 UBE1)
and the Poultry Products Inspection Act (PPIA) (21 USC

Register No. 678, on June 30, 2012, and approved by
SecretaryEloise Anderson on July 16, 2012.

ie:inding of Emergency

The Department of Children and Families finds that an
emergencexists and that the attached rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare.A statement of facts constituting the egercy is:

Guardians who entered into subsidized
guardianshipagreements with aragency when the
statewide subsidized guardianship program was
implementedin August 201 are now eligible for
consideratiorof an amendment to increase the amount of
the subsidized guardianship payments. The rule includes
the process for determining eligibility for an amendment.

Filed with LRB: August 31, 2012
Publication Date: September 3, 2012

Effective Dates: September 3, 2012 though
January 30, 2013

Hearing Date: November 30, 2012

454). State—inspected meat apdultry establishments are
prohibitedfrom selling their products in other states.

(2) USDA recently established the new Cooperative
Interstate Shipment (CIS) program, which wilkallow
state—inspectegheat angoultry establishments to sell their
productsin other statesTo qualify for participation in the CIS
program,state meat and poultry inspections programs must
inspectestablishments thatolunteer to participate in the

programusing procedures that are the “same as”, rather than

“at least equal to,USDASs federal inspections under FMIA
andPPIA. This emayency rule incorporates certain federal
regulationsthat Wisconsins state meat inspection program
must adopt in order to establish regulatory foundation
deemedhe “same as” the foundation for the federal program,
and thereby allowing Wséconsin to participatén the CIS
program.

(3) The department of agricultur&ade and consumer
protection (DATCP) is adopting this emgency rule to
preventa potential hardshipp Wisconsins state-inspected
meatestablishments selected to participate in the program;
adoption of the emegency rule will ensure that these
establishmentare not prevented from selling their meat and
poultry products in other states because {hending
“permanent’rules cannot be adopted in time.

Filed with LRB: September 10, 2012
Publication Date: September 13, 2012

Septemberl3, 2012hrough
February 9, 2013

October 15, 18, 19, 2012

Effective Dates:

Hearing Date:

Children and Families
Safetyand Permanence, Chs. DCF 37-59
EmR1212— TheWisconsin Department of Children and

Familiesorders the creation @hapter DCF 55 relating to
subsidizedyuardianship.

This emegency rule was approved by the goverpor
August28, 2012.

The statement of scope for this rule, SS 040-12, was
approvedby the governor oune 8, 2012, published in

Health Services
Health, Chs. DHS 10—

EmR1204 — The Wsconsin Department oHealth
Serviceshereby adopts enmgency rules to creatsection
DHS 115.05 (3) relating to fees for screening newborns for
congenitaland metabolic disorders and other services.

This emegency rule was approved by the goverpor
April 19, 2012.

The statement of scope for this rule, SS 033-Was
approvedoy the governor on October 25, 20published in
RegistemMNo. 671, orNovember 14, 2A1 and approved by the
Departmenbf Health Services Secretayennis G. Smith,
effectiveNovember 25, 201

Exemption from Finding of Emergency

Thelegislature by 2QilWisconsin Act 32, SECTION 9121
(9) provides an exemption from a finding of egmcy to
adoptthese em@ency rules. The exemption is as follows:

2011 Wisconsin  Act 32, SECTION 9121 (9)
CONGENITAL DISORDER TESTING FEES; RULES.
Usingthe procedure under section 227.24hef statutes, the
departmenbf health services shall promulgate rules required
undersection 253.13 (2) dhe statutes, asfa€ted by this act,
for the period before thefettive date othe permanent rules
promulgatedunder section 253.13 (2) of the statutas,
affectedby this act, but not to exceed the period authorized
under section 227.24 (1) (c) of the statutes, subject to
extension under section 227.24 (2pf the statutes.
Notwithstandingsection 227.24 (1) (a), (2) (b), a(R) of the
statutesthe department of health services is not required to
provide evidence that promulgating a rule under this
subsectionas an emegency rule is necessary fdhe
preservatiorof public peace, health, safety welfare and is
not required to provide a finding of engency for arule
promulgatecunder this subsection.

Filed with LRB: May 1, 2012
Publication Date: May 4, 2012

Effective Dates: May 4, 2012 thiough
September 30, 2012

Hearing Date: May 25, 2012
Extension Through: November 29, 2012
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thattime, DOJ has implemented concealed carry licensing
without enforcing the suspended provisions. DOJ is also in
the process of developing proposed permanent rules that do

EmR1208— The Commissioner of Insurance purposes an not include the substance of any of thevisions in the

orderto amendsection Ins 17.01 (3xnd repeal and recreate
sectionIns 17.28 (6) relating to the Injured Patientd

emergencyules that were suspended by JCRAR.
Under Wis. Stat. s. 227.26 (2) (i), if a bill supporting

FamiliesCompensation Fund annual fund fees and mediationJCRARS suspensioraction of November 7, 2Q] is not

panelfees for fiscal year 2013 andexdting small business.

enactednto law bythe end of the current legislative session

This emegency rule was approved by the governor on May on March15, 2012, then the suspension would be lifted and

25,2012.

The statement ofcope SS 001-12, was approved by the

governoron Januaryt, 2011, published in Register No. 673,

onJanuary 31, 2012, and approved by the Commissioner o

Insuranceon February 14, 2012.

Finding of Emergency
The Commissioner of Insurance finds that an egjeacy

the originalversionof the emeagency rules — including the

previouslysuspended portions -would go back into legal
effect. At that point, the emgency rules ireffect would be

]inconsistenboth with the emeency rules as they habeen

administeredy DOJ since November 7, 201and with the
proposedpermanent rules, the scope of which hasady
beenapproved by the Governor and the Attorney General.

Any such lack of continuity in the operation of D®J’

existsand that the attached rule is necessary for the immediat&oncealedarry rules would be confusing and disruptive both

preservatiorof the public peace, health, safety welfare.
Factsconstituting the emgency are as follows:

Thesechanges must be in place with afeefive date of

July 1, 2012 fotthe new fiscal year assessments in accordancé

with s. 655.27 (3), \Ig. Stats. The permanent rule making
processluring an even—numbered year cannot complete
rule—makingprocess prior to thefettive date of the nevee

schedule.The fiscal year fees were established by the Board

of Governors at the meeting held on December 141.201
Filed with LRB: June 12, 2012
Publication Date: ~ June 14, 2012

Effective Dates: June 14, 2012 though
November 10, 2012

Hearing Date: June 19, 2012

Justice

EmR1206 — The State of Visconsin Department of
Justice(“D0OJ") proposes an order t@peal and re—create
Chapter Jus 17and Chapter Jus 18 relating to licenses
authorizingpersons to carry concealed weapams)cealed
carry certification cards for qualified former federal law
enforcemenbfficers; and the certificatioaf firearms safety
andtraining instructors.

GovernonWalker approved the final draft emgencyrules
on March 15, 2012 Attorney General & Hollen signed an
orderapproving the final emgency rules on March 13012,
and the emegency rules were published in theisdbnsin
StateJournal on March 21, 2012.

The statement of scope for these egegrcy rules, SS
010-12was approved by Governoralderon February 15,
2012, published in Administrative RegistéMo. 674, on
February29, 2012, and approved by Attorney General J.B.
Van Hollen on March 12, 2012.

Finding of Emergency
Under section 101 of 201 Wis. Act 35, DOJ has been

or permit applicants and for DOJ dtadministeringthe
concealedtarry permit program.

In order to prevent such a discontinuity in the operatfon
he concealed carry rules,i# necessary to re—promulgate the
existingemegency rules in their entirgtyith the exception
of the portions that were suspended by JCRAR on November
7,201. Only if DOJ utilizes the emgency rulemaking
proceduref s. 227.24, Stats., can the revised gmecy
rules be promulgated and in fett in time to prevent
discontinuityin the operation of the existing rules. The public
welfare thus necessitates that the rules proposed here be
promulgatechs emagency rules under s. 227.24, Stats.

Filed with LRB: May 24, 2012
Publication Date: March 21, 2012

Effective Dates: March 21, 2012 though
August 17, 2012

Hearing Date: July 16, 24, 25, 2012
Extension Through: December 15, 2012

Natural Resources (5)
Fish, Game, etc., Chs. NR 1—

1. EmR1205(DNR # CF-26-1(E)) — The Wsconsin
Departmentof Natural Resources proposes emegency
order to reviseChapter NR 64 relating to All-Terrain
Vehicles,as follows: to renumber sectidtR 64.14 (9) (d); to
amendsection NR 64.12 (7) (a) and section NR 64.14 (9) (a)
1.; and to create sections NR 64.02 (9m), NR 64.02 (15), NR
64.12(7) (am), NR 64.14 (2r) (a) and (b), and NR 64.14 (9)
(d), relating to the all-terrain vehicle grant programs and
trail-routecombinations.

This emegency rule was approved by the goveronor
April 26, 2012.

The statement of scope for this rule, SS 046-Was
approveddy the governor on December 2, 20fublishedn
RegisteNo. 672 on December 31, 20-and approved by the

statutorily required toreceive and process concealed carry NaturalResources Board on February 22, 2012.

license applications and to issue or deny licensasxe

November 12011. The Legislature has thus determined that

the public welfare requires theensing system commenced
on that date to remainontinuously in géct. Emegency

rules governing the licensing process were adopted on

October25, 201, and have been infe€t since November 1,
2011.

On November 7, 201, JCRAR suspended certain portions
of the emegency rules adopted on October 25,208ince

Finding of Emergency

The department is aware that severalVAtrails in
Wisconsinoverlap existingroads. From the onset of the
program,these overlapping paths were identified as trails,
signedaccordingly and were eligible to receiveTX grant
funds. A few years ago, the QRAdvisory Council and WI
County Forestry Association proposed that the department
reviseCh. NR 64 to accommodate paths used by boiisA
and motor vehicles. These trail-route combinations — also
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calledhybrid trails but commonly referred to as “troutes” —
will be eligible for futuremaintenance grant funding at the
currentrate if it can be shown that the hybrid trails (“troute”)
existedprior to the efective date of this rule.

This emegency rule will establish a new category of
all-terraintrail commonly called a “troute”, or a trail-route
combination,that provides a connector between trails and
allows grant funding for these unique trails. An egesrcy

ruleis needed because we anticipate that the permanent rul

revisionsto Ch. NR 64 that will include troutes will not be
effective until Sept 2012, at the earliest. itout this
emergencyrule, DNR will not beable to award grants to
projectsponsors for AV “troutes” in July 2012, as is our
practice. Aboutone-third of the trails in northernig¢onsin
are“troutes” and have been funded as trails sincg@tbgram
started. Our partners count upon grant funds for troute
maintenance.

Without this Emegency Rule, the integritgnd safety of
troutescould be severely compromise@ur partners may be
forcedto closetroutes without grant funding to maintain them
until the permanent rule isfettive. If troutes are closed,
riderscould be strandeid an unfamiliar location or be forced
to turn around and ride back tekame way they came instead
of continuing onto their destination.

Filed with LRB: May 9, 2012
Publication Date: June 1, 2012

June 15, 2012 though
November 11, 2012

June 25, 2012

Effective Dates:

Hearing Date:

2. EmR1207— The Wsconsin Natural Resources Board
proposesan order to amendection NR 10.01 (3) (d) 1.
relatingto the bobcat hunting and trapping season.

This emegency rule was approved by the governor on May
4,2012. This emegency rule, modified to reflect the correct
effective date, was approved by the governor on May 25,
2012.

The statement of scope for this rule, SS 009-12, was
approveddy the governor on February 15, 2012, published in
RegisteNo. 674, orFebruary 29, 2012, and approved by the
NaturalResources Board on March 28, 2012.

Publication Date:
Effective Dates:

June 10, 2012

October 1, 2012 though
February 27, 2013

Hearing Date: August 27, 2012

3. EmR1210— The Wsconsin Natural Resources Board
proposesn order to amenskections NR 10.001 (25c¢),0.02

), 10.06 (5) and (8) (into.), 10.07 (2) (b) 2., 10.07 (2m)

ntro.) and (e) (intro.), 10.07 (2m) (f) (into.), 10.09 (1),
10.13(1) (b) 9.,10.13 (1) (b) 15., 10.13 (1) (b) 16., 10.145
(intro), 10.145 (3) to (8), 12.10 (intr.), 12.10 (1) (a) 4.,
12.10(1) (b) 2., 12.15 (13) and 19.2&nd to createections
NR 10.001 (22q), 10.001 (23a), 10.001 (23am), 10.001
(23b), 10.001(26g), 10.001 (33), 10.01 (3) (j), 10.07 (1) (m),
10.07(2m) (em),10.07 (2m) (g) 3., NR 10.07 (4), 10.13 (1)
(b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and Note,
sectionsNR 10.16 (5), 10.295, 12.151(1(e), 12.60 to 12.63,
12.64 (1) (a) and (b) (into.) 1., 12.64 (1) (b) 2. and 3., 12.64
(1) (b) 4. and 5., 12.64 (2) (a) to (c), 12.64 (2) (d), 12.64 (3)
and 12.65 relating to the wolf hunting and trapping season
andregulations and a depredation program.

This emegency rule was approved by the goverpar
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutonprovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emgency.

Filed with LRB: August 15, 2012
Publication Date: ~ August 18, 2012

Effective Dates: August 18, 2012 though
January 14, 2013

4. EmR1214(DNR # WM-02-12(E)) — The V¥consin
Natural Resources Board proposas order to repeal and
recreatesections NR 10.01 (1) (b), (g) and (u), 10.06 (9) (a)
and 10.32 to amendsection NR 10.01 (1) (v)and tocreate
sectionNR 10.12 (3) (e)relating to hunting and th2012

This rule was approved and adopted by the State ofmigratorygame bird seasons and waterfowl hunting zones.

WisconsinNatural Resources Board on April 25, 2012.

Finding of Emergency

Pursuanto s. 227.24, Stats., tlieepartment of Natural
Resourcefinds that an emgency exists and that the attached

rule is necessary for the immediate preservation of the public

peacehealth, safetyor welfare.

If emegency rulesare not promulgated, the season
automaticallyreverts back to a single permit period beginning
on the Saturday nearest October 17 and continuing throug
DecembeBl in 2012. Frequent change of season dates an
regulationsfor hunting and trapping can be confusing and
disruptiveto thepublic, can result in citations being issued,
andis not necessary for protectiohthe bobcat population in
this situation. Some people will view a reversion to the single
seasorframework as a reduction of opportunity that is not
sociallyacceptable. Thereforthis emegency rule is needed
to preserve the public welfare.

Filed with LRB: May 30, 2012

This emegency rule was approved by the goverpor
Septembe6, 2012.

The statement of scope for this rule, SS1912, was
approvedby the governor on February 15, 2012, published in
RegisteNo. 674, orebruary 29, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency
The emegency rule procedure, pursuant to s. 227.24,

he public welfare. The federajovernment and state
egislature have delegated to the appropriate agencies
rule—makingauthority tocontrol the hunting of migratory
birds. The State of \ligconsin must comply with federal
regulationsin the establishment of migratory bird hunting
seasons and conditions. Federal regulations are not made
availableto this state until late July of each yediis order

is designed to bring the state hunting regulatiam®
conformitywith the federal regulations. Normal rule—making
proceduresvill not allow the establishment of thesleanges

?Stats.,is necessary and justifiéd establishing rules to protect
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by September 1. Failure to modify our rules will result in the  The statement of scope for this rule, SS 038-12, was
failure to provide hunting opportunity and continuatioh approvedby the governor on May 29, 2012, publishied

ruleswhich conflict with federal regulations. RegisterNo. 678, on June 14, 2012, and approved by the
Filed with LRB: September 10, 2012 NaturalResources Board on June 27, 2012.
Publication Date:  September 12, 2012 Finding of Emergency
Effective Dates: September13, 2012through A non-statutory provision, Section 21, of 204CT 169

requires the departmentto submit rules necessary for
February 9, 2013 implementationor interpretation and establishes that the

5. EmR1215(DNR # WM-16-12(E))— The Wsconsin departments not required to make a finding of emgency.

Natural Resources Board proposas order to repeal and Filed with LRB: September 14, 2012
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote .
huntingseason. Publication Date: October 1, 2012

This emegency rule was approved by the goverpaor Effective Dates: October 1, 2012 though

August30, 2012. February 27, 2013
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ScopeStatements

Justice the final draft of the proposed permanent rules and
accompanyingeports were submitted for legislatikeview
S55086-12 pursuantto Ws. Stat. s. 227.19 (2). The permanent
This statement of scope was approved by the governor orfulemakingprocess, howevewill not be completed pricio
October26, 2012. the anticipated expiration of the existing egency rules on
Decemberl5, 2012. The public welfare thus requires that
Rule No. additionalemegency rules be promulgated, in order to ensure

The proposed emgency ru|es W|” be numberem/is_ that there iS no interruption in DQ],ab”lty to Continue to
Admin. Code sectiondus 17.01 through 17.13 and Jus 18.01 carryout all of its statutory responsibilities amiministering
through18.10 and will replace thexisting emegency rules ~ andenforcing the concealed carry licensipggram. The

bearingthe same numbers. rulesproposed here would prevent sucldiscontinuity and
ensurecontinuous and uniform operation of tbencealed
Relating to carry program through the completion of the permanent

Licensesauthorizing persons tearry concealed weapons; fulemakingprocess that is already under way
concealedcarry certification cards for qualified former As previously noted, the proposed egercy rules will
federal law enforcement dicers; the recognition by cover the same subject areas covered by the existing
Wisconsinof concealed carry licenses issudother states;  emergencyules and by the proposed permanent ruldsere
and the certification of firearms safety and training arefive such subject areas:

instructors. First, thereare rules governing the issuance of concealed
carry licenses to qualified applicants by DOJ pursuant to
Rule Type s. 175.60,Stats. These rules govern apects of the
Emergency. licensingprocess and describe the procedures and standards
- . underwhich DOJ processes applications, sets and collects
Description of the Objective of the Rules fees,and verifies that each license applicant meets all of the

The State of Visconsin Department of Justice (*DOJ”) licenseeligibility requirements undes. 175.60 (3), Stats.,
proposesto promulgate emgency administrative rules including procedures and standards for certifying that an
relating to the implementation of DG’ statutory applicant has satisfied theapplicable statutory training
responsibilitiesunder 201 Wis. Act 35 regarding licenses requirementsand procedures for conducting the statutorily
authorizing persons to carry concealed weapons, the requiredbackground check of each applicantd&termine
certification of firearm safety and training instructotbe whetherthe applicant is prohibited fropossessing a firearm
recognitionby Wisconsin of concealed carry licenses issued understate or federal law

by other states, and concealed caveytification cards for Secondthe rules govern the administrationanfncealed
qualifiedformer federal law enforcementfioers. carry licenses that have been issued by DJhese rules
Theproposed emgency rulewill correspond to and have  cover:the maintenance and treatment of licensing records by
the same scope as the egency rules covering the same DOJ; thereceiptand processing by DOJ of information from
subjectghat are currently in ffct. Those current enggncy courts regarding individuals subject to a court imposed
ruleswere published by DOJ andegftive on March 21, 2012.  disqualification from possessing a dangerous weapon;
On August 16, 2012, the Joint Committee for Review of proceduregor renewing a license and replacing a license that
AdministrativeRules authorized a 60—daxtension of those s lost, stolen, odestroyed; procedures for processing address
emergencyules through October 16, 2012. On September changesor name changes by licensees; procedanes
14,2012, DOJ requested a second 60-aldgnsion of those  standardg$or revoking or suspending a license; procedures for
emergency rules which, if granted, will last through theadministrativereview by DOJ of any denial, suspension,
Decemberl5, 2012. Under Ws. Stat. s. 227.24 (2) (a), orrevocation of a license; aqmtocedures governing DGQJ’
JCRARmMay not extend the existing emency rules for more  cooperationwith courts and law enforcement agencies in
than 120 days and thus may neitend them beyond relationto emegency licenses issued by a court.
Decembe5, 2012. Third, the rules govern the procedures and standards for the
Theneed for these new engency rules arises out of the qualificationand certification of firearms instructors by DOJ
anticipatedexpiration of the existing enggncy ruleson unders. 175.60 (4) (b), Stats., amtovide a definition
Decembed5,2012. Since November 1, 20D0J has been  identifying those firearm instructors who are certified by a
processingoncealecarry license applications pursuant to nationalor state agganization, aprovided in s. 175.60 (4) (a),
Wis. Stat. s. 175.60 and is statutorily required to continue Stats.
processinguch applications on an ongoing basis. Inorder for  Fourth, pursuant to s. 165.25 (12m), Stats., the rules
DOJto continue complying with the requirements olsSW  designatethose states other thanidtbnsin that issue
Stat. s. 175.60 and related statutory requirements, it is permit, license, approval, or other authorizatitncarry a
importantthat it continuously has in fett administrative  concealedveapon that is entitled to recognition insdonsin
rulesestablishing the procedures astdndards that govern  ynders. 175.60(1) (f), Stats., because the permit, license,
the enforcement and administration of those requirements. approval,or other authorization requires, or designates that
DOJ is in the process of promulgating permanent the holder chose t@ubmit to, a background search that is
administrativerules for that purposeOn September 5, 2012, comparableto the type of background check that DOJ is



Mid—-November 2012 WISCONSINADMINISTRATIVE REGISTER NO. 683 Page 9

requiredto conduct for isconsin licensees under s. 175.60  Similarly, the proposedrules specify the types of
(99), Stats. informationthat must be included in a training certificate

Fifth, the rules govern the procedures and standards undegffidavitin order forDOJ to find that certificate or fedavit
which DOJ issues concealed carcgrtification cards to 0 be suficient to satisfy the trainingdocumentation
qualified former federal law enforcemenfiiogrs pursuanto requirementsn s. 175.60 (4) (a), Stats. Such specification is
s.175.49,Stats. These rules govern albpects of the Necessaryto give substantive content to the statutory
certificationprocess for former federalfiers who reside in ~ documentatiomequirementso as to carry out the legislative
Wisconsinand describe the procedures and standamder ~ Purposeof ensuring thaevery successful applicant for a
which DOJ processes applications, sets and collects fees, angoncealed carry license has adequately demonstrated
verifies that each applicant meets all of tbertification  completionof at least one of the forms of statutorily required
eligibility requirements under s. 175.4@) (b), Stats.,  training. The policy alternative of not specifying the required
including procedures and standards for certifying that an contentsof an acceptable training certificate ofiddvit in
applicanthassatisfied the firearm qualification requirement DOJ'S administrative rules would be contrary to that
under s. 175.49 (3) (b) 5., Stats., and procedures forimportantiegislative purpose.
conductingthe statutorily required backgrounbeck of each Likewise, the proposed rule designating those states other
applicantto determine whether the applicant is prohibited than Wisconsin that conduct a background chefck
from possessing a firearm under federal.lalihe rules also ~ concealed carry licenseescomparable to Vgconsin's
cover: the maintenance and treatment of certification recordsbackgrounctheck is necessary to comply with the statutory
by DOJ; procedures for renewing a certification card and requiremenbf s. 165.25 (12m), Stats. That rule enables law
replacinga card that is lost, stolen, or destroyed; proceduresenforcementofficers and others to determine whether a
for processing address changes or name changesebtjfiad particularconcealed carry license issued by another state is
formerfederal oficer; procedures and standardsrevoking entitledto recognition as an “out—of-stdieense” as defined

or suspending a certification; and procedures foe ins. 175.60 (1) (), Stats. The aIt_ernative of not promulgating
administrativereview by DOJ of any denial, suspension, or sucha rule would violate the requirements of s. 165.25 (12m),
revocationof a certification. Stats.and would be contrary to the purpose of facilitating
recognitionof out-of-state licenses.
Description of Existing Policies Relevant to the Rule, The proposed rules also contain proceddmgsssuing a
and of New Policies Poposed D Be Included in the new concealed carry license or certification card to an
Rule, and an Analysis of Policy Alternatives; the individual who changes his or her name, and procedures
History, Background and Justification for the Proposed underwhich DOJwill work cooperatively with courts and law
Rule enforcemenagencies imelation to any emgency concealed

carry license that may bissued by a court, pursuant to s.

175.60(9r). These procedures are not specifically required by

statutebut are necessary to carry out the legislgbwgposes

of ensuring that licenses and certificaticards are issued

only to eligible individuals and that all applicants and

licenseesare properly identified at all times. Tip®licy

alternative of not including such procedures in D®J

d administrativerules would be contrarjo those important
legislativepurposes.

In 2011 Wisconsin Act 35, thestate of Visconsin
establishe@ new system under which DOJ is required to issue
licensesauthorizing eligible Wéconsin residents to carry
concealedweapons in Wgconsin and to certify firearms
safetyand training instructors. The legislation agthorizes
DOJto issue concealed carry certification cards to qualified
former federal law enforcement dicers who reside in
Wisconsin. Becausethe concealed carry licensing an
certificationprograms established by Act 35 are fibare are
no existing DOJ practices or policies that cover the subject Statutory Authority for the Rule (Including the
areasf the administrative rules here proposed other than theStatutory Citation and Language)
licensingpolicies and practices that have been featfsince A. Section 175.60 (7). Stats.

Novemberl, 2011. ’

Thoseportions of the proposed rules that establish the

Most of the proposed rules simply carry intofext the amountof the fee to be chged for a concealed carry
Ieg|S|at|Ved|reCt|Ves set forth in Act 35. In a few areas, the license are express|y and Specifica”y authorized and
proposedrules articulate policies whicbive substance to requiredby s. 175.60 (7), Stats., which provides:

undefinedstatutory terms or are needecktwsure that licenses
andcertification cards are issued only to eligible individuals
andthat all applicants and licensees are properly identified at
all times. Such rules are specificaltyended to carry out the
legislature’sintent reflected in Act 35.

For example, the proposed rules provide definitions of
suchundefined statutory terms as “firears&fety or training
course” and “national or state ganization that certifies
firearmsinstructors.” Such definitions arecessary to give
substantivecontent to these otherwise undefined statutory . S : ;
termsso as to carry out the legislative purposes of ensuring shalldetermine the costs of issuing a licenseising
thatall licensees have been trained in firearms and firearms as-year planning period.
safetyand of ensuringhat all certified firearms instructors B. ~ Section 175.60 (14q). Stats.

SUBMISSION OF APPLICATION. An individual
may apply for a licenseinder this section with the
departmentby submitting, by mail or othemeans
madeavailable by the department, to tihepartment
all of the following:

(c) A license fee in an amount, as determinedhgy
departmenby rule, that is equal to the cost of issuing
thelicense butloes not exceed $37. The department

have demonstrated thability and knowledge required for Those portions of the proposed rules that establish
providingtraining in firearms and firearms safefihe policy proceduregor the administrativeeview by DOJ of any
alternative of not defining such terms in DS€aKiministrative denial,suspensiomr revocation of a license are expressly

rules would be contrary to those important legislative and specifically authorized by s. 175.60 (14g), Stats.,
purposes. which provides:



Page 10

DEPARTMENTAL REVIEW. The department shall
promulgaterules providingfor the review of any
actionby the department denying an application dor
suspendingr revoking, a license under this section.

C. Section 175.60 (15) (b), Stats.

Thoseportions of the proposed rules that establish the
amountof the fee to be chged for the renewal of a
concealedcarry license are expressly and specifically
authorizedoy s. 175.60 (15) (b), Stats., which provides:

The department shall renew the license if, no later than
90 days after the expiration date of the license, the
licenseedoes all of the following:

4. Pays all of the following:

a. A renewal fee in an amount, as determined by the
departmentby rule, that is equal to the cosef
renewingthe license but does not exce®t?. The
departmenshall determine the costs of renewing a
licenseby using a 5—year planning period.

Section 227.1 (2) (a), Stats.

Those portions of the proposed rulethat are not
specificallyauthorized by ss. 175.60 (7), (14Qg), &hf)

(b), Stats.as described above, are authorized by s. 227.1
(2) (a), Stats., which provides:

(2) Rule-making authority is expressly conferred as
follows:

(a) Each agency may promulgate rules interpreting the
provisionsof any statute enforced or administered by
the agency if the agency considers it necessary to
effectuatethe purpose of the statute, but a rule is not
valid if the rule exceeds the bounds of correct
interpretation. All of the following apply to the
promulgationof a rule interpreting thprovisions of a
statuteenforced or administered by an agency:

1. A statutory or nonstatutomgrovision containing a
statemenor declaration of legislative intent, purpose,
findings, or policy doesnot confer rule-making
authority on the agency oaugment the agensy’
rule—-making authority beyond the rule-making
authoritythat is explicitly conferred on the agency by
thelegislature.

2. A statutory provision describing the agerscy’
generalpowers oduties does not confer rule—making
authority on the agency oaugment the agensy’
rule—-making authority beyond the rule-making
authoritythat is explicitly conferred on the agency by
thelegislature.

3. A statutory provision containing a speciimandard,
requirement,or threshold does not confer on the
agency the authority to promulgate, enforce, or
administer a rule that contains a standard,
requirementor threshold that is more restrictive than
the standard, requirement, or threshold contained in E.
the statutory provision.

This statute expressly confers on DOJ the general power
to determine whether administrative rulederpreting
thosestatutory provisions in Act 35 that dcebe enforced
or administered by DOJ are necessary fectfiate the
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purpose of those statutory provisionand, if such
necessityis found, to promulgate such administrative
rules,as long as those rules do not exceed the bounds of
correctinterpretation of the governing statutes.

DOJfinds that the rulebere proposed are necessary to
effectuatethose portionsf ss. 175.49 and 175.60, Stats.,
that require DOJ to establish and operate procedures
governing:

e theissuance of concealed carry licenses to qualified
applicantsjncluding verification that eacapplicant
has satisfied the applicable statutory training
requirementshas passed the mandatory background
check,and has met all of thether statutory eligibility
requirementgor a license;

e theissuance of concealed caggrtification cards to
qualified former federal law enforcementfickrs
residingin Wisconsin, including verification that each
applicant has satisfied the applicable firearm
certificationrequirements, has passed the mandatory
backgroundcheck, and has met all of the other
statutoryeligibility requirements for certification;

e the administration of concealed carry licenses and
certificationsthat have been issubgt DOJ, including
themaintenance aneatment of records; the receipt
and processing of informatiorfrom courts about
individuals subject to a  court-imposed
disqualificationfrom possessing dangerous weapon;
the renewal of licenses and certifications and the
replacemenof those that are losttolen, or destroyed,;
the processing of address changesamne changes for
licensesand certifications; procedures and standards
for revoking or suspending a license or certification;
proceduredor the administrative review by DQuf
any denial,suspension, or revocation of a license or
certification; and procedures governing DGJ
cooperatiorwith courts and law enforcement agencies
in relation to emeyency licenses issued by a court; and

e the qualification and certification of firearms
instructorsby DOJ and the identification of those
firearminstructors who are certified by a national or
stateorganization.

DOJ further finds that the rules here proposed:

e donot exceed the bounds of correct interpretation of
$s.175.49 or 175.60, Stats.;

e areauthorized by the statutes described above and are
not based on authority derived from any other
statutoryor nonstatutory statements or declarations of
legislativeintent, purpose, findings, or policy;

e are authorized as necessary interpretationsthef
specificrequirements of ss. 175.48d 175.60, Stats.,
andare not based on authority derived from any other
generalpowers or duties of DOJ; and

e do not impose any standards or requirements that are
morerestrictive than the standards and requirements
containedn ss. 175.49 and 175.60, Stats.

Forthese reasons, those portions ofgfaposed rules that

are not specifically authorized by ss. 175.60 (7), (149),

and (15) (b), Statsare authorized by s. 2271.12) (a),

Stats.

Section227.24 (1) (a), Stats.

The rules proposed here male promulgated as

emergencyrules under s. 227.24 (1) (a), Stats., which

provides:
An agency may promulgate a rids an emeency
rule without complying with the notice, hearing and
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publication requirements under this chapter if
preservationof the public peacehealth, safety or
welfarenecessitates putting the rule intéeet prior to
thetime it would take déct if the agency complied

with the procedures.

DOJ finds that the public welfare necessitates
promulgating the proposed rules as emency rules
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Summary and Preliminary Comparison of Any Existing
or Proposed Federal Regulation that Is Intended to

Address the Activities © Be Regulated by the Rule

For persons other than current and former law enforcement
officers, the regulation of the carrying of concealed weapons
is primarily governed at thetate level. Numerous federal
statutesand regulations restrict the possession of weapons

unders. 227.24 (1) (a), Stats. For the reasons alreadythathave been shipped interstate commerce, but there are
describedn Section 1 above, in order to ensure continuity no federal regulations that relate to the licensing of conce_aled
andavoid confusion and disruption in the operation of the carry by such persons, nor are there federal regulations

concealedcarry licensingprogram, it is necessary that
DOJhaveemegency rules continuously infett until the
permanentrulemaking process is completed.The
preservatiorof such continuity and the avoidancesath
confusionand disruption is plainly in the public interest.
The public welfare thus necessitatdsat the proposed
rulesbe promulgated as engencyrules under s. 227.24,
Stats. While these emgency rules are infeict, DOJ will

governing the certification of firearms instructors for
concealectarry purposes.

For qualified current and forméaw enforcement éiters,
stateand local laws restricting the carrying oéncealed
firearms are federally preemptedby 18 U.S.C.
ss. 926B-926Gcommonly referred tas “H.R. 218”). The
provisionsin 201 Wis. Act 35related to qualified current and
formerlaw enforcement diters are state—law codifications

completethe permanent rulemaking process that is under of the corresponding provisions hR. 218. Similarly, the

way.

Estimate of the Amount of Time that State Employees
Will Spend to Develop the Rule And of Other Resowes
Necessary to Develop the Rule

It is estimated that stateemployees will spend
approximatelyl0 hours on the rulemaking process for the
emergencyrules proposed here, primarily faompliance
with required rulemaking procedures.

Description of All Entities that May Be Impacted by the
Rule

The proposedules governing procedures and standards
for the issuance and administration of concealed carry

licensesunder s. 175.60, Stats., directljeat the interests of
all Wisconsin residents who wish to apply for a licetse

rulesproposed here governing procedures and standards for
the issuance and administration of concealed carry
certification cards for qualified former federal law
enforcemenbfficers also codify corresponding provisions in
thefederal law

Contact Person

AssistantAttorney General Thomas C. Bellavigg08)
266-8690.

Safety and Professional Services —
Pharmacy Examining Board

SS083-12

This statement of scope was approved by the governor on
Octoberl6, 2012.

carry a concealed weapon. In addition, the proposed rules

alsoindirectly afect theinterest of the general public to the
extentthat the propetraining and licensing of concealed
carrylicensees generallyfatts public safety

The proposedules governing procedures and standards
for the issuance and administration of certification cards

unders. 175.49 (3), Stats., directlyfedt the interests of all
former federal law enforcement fafers residing in
Wisconsinwho wish to apply for such certification. In
addition,the proposed rulegso indirectly gect the interest
of the general public to thextent that the proper firearm
certification of former law enforcement fifers generally
affectspublic safety

Rule No.
Chapter Phar 15.

Relating to
SterilePharmaceuticals and Non-Steflearmaceuticals.

Rule Type
Permanent. (Revision)

Finding/Natur e of Emergency (Emergency Rule Only):
N/A.

Detailed Description of the Objective of the Poposed

The proposed rules governing the procedures andRule

standarddor the qualification and certification of firearms
instructorsby DOJ under s. 175.60 (4) (b), Statirectly
affectthe interestsf all eligible persons who wish to apply for
such certification. The proposed rules identifyinigose
firearm instructors who are certified by a national or state
organizationas provided in s. 175.60 (4) (a), Stats., directly
affect the interests of all persons who wish to claim such
certificationas a basis for providing trainitig firearms and
firearm safety under that statute. &addition, the proposed
rulesalso indirectly &&ct the interest of the general pulibic
the extent that th@roper certification of firearms instructors
generallyaffects public safety

TheWisconsin Pharmacy Examining Board seeks to repeal
thisrulein its entiretyand to replace it with references to the
United States Pharmacopeia (USP) chapters 795
(PharmaceuticaCompounding — Non—Sterile Preparations)
and 797 (Pharmaceutical Compounding Sterile
Preparations).

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

The Board seeks to repeal this rule in its entirety and
replaceit with references to specific USP chapters reléded
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standards for non-sterile compounding and sterile
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Pharmacopoeiahapter on pharmacy compounding. 21

compoundingecause Ch. Phar 15, as it currently exists, is anU.S.C.s. 353(b)(1)(A)(i)(I) (2010).

outdatedmodel for sterile pharmaceuticals. Moreguee

board currently does not have any rules which specifically

referencethe standards to which non-sterile compounding
mustoccur In order to best protect the public, the bcaeks

to provide specific referencés USP standards pertaining to
both sterile and non-sterile compounding. The board

Anticipated Economic Impact of Implementing the Rule
(Note If the Rule Is Likely To Have a Significant
Economic Impact on Small Businesses)

This rule may have a significant economic impact on small
businessthat choose to compound or providserile

concludeghat the proposed rule should cover both sterile andpharmaceuticals.

non-sterilecompounding in a concise manner that is similar
to Minnesotas pharmacy rule under Minn. B300.3300
(2011).

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section450.02 (3) (a), Stats., authorizes the board to

promulgaterules “[r]elating to the manufacture of drugsd

the distribution and dispensing of prescription drugs.”
Moreover,s. 450.043) (e) authorizes the board to promulgate
rules“[e]stablishing the minimum standards for the practice
of pharmacy The “practice of pharmacy” is defined under
s. 450.01 (16) (b)Stats., to include the “[cJompounding,
packaging, labeling, dispensing, and the coincident
distributionof drugs and devices.” Under4&0.01 (3), Stats.,
“[c]Jompound’ means to mix, combine or put together various
ingredientsor drugs for the purpose of dispensing.”

Section15.08 (5) (b), Stats., allows each examirtiogrd
to “promulgate rules for its own guidance dodthe guidance

Contact Person
Sharon Henes, Paralegal, (608) 261-2377.

Safety and Professional Services —
Psychology Examining Board

SS084-12
This statement of scope was approved by the governor on
Octoberl8, 2012.
Rule No.
Sections Psy 2.09 and 2.12.

Relating to
Applicant appearance.

Rule Type
Permanent. (Revision)

of the trade or profession to which it pertains and define and

enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.”

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

40 hours.

List with Description of All Entities that May Be
Affected by the Proposed Rule

Pharmacies and pharmacists.

Summary and Preliminary Comparison with Any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

The United States Pharmacopeend The National
Formulary (USP-NF) is a book of public pharmacopeial
standards It contains standards for chemical and biological
drug substances, dosageorms, and compounded

Finding/Natur e of Emergency (Emergency Rule Only)
N/A.

Detailed Description of the Objective of the Poposed
Rule

Pers. 455.04(5), Stats., Applicants for licensuneay be
requiredto appear before the examining boargerson prior
to licensure. Howeves. Psy2.09 (4) requiresveryapplicant
to appear before the board in person prior to licensure as a
psychologist. (emphasis addgd (Note: The board’ rule
governing licensure for a private practice of school
psychologistetains the discretionary word “may”.)

The board intends theule to reflect the statute which is
permissiverather than being more restrictive than the statute.
This change will streamline the applicatipnocess by not
requiringevery applicant to make an appearance bdafme
boardin order to be licensed.

This change would also require a change to s. Psy 2.12 (2).
Underthe existing rule, applicants who are licensed in another
statewhich is signatoryo the agreement of reciprocity of the
Associationof Stateand Provincial Psychology Boards are
deemedo meet several of the application requirements.

preparations.These standards have been recognized in the L L .
U.S.Federal Food, Drug and Cosmetic Act since it was first Description of the Existing Policies Relevant to the Rule,
enactedn 1938. The U.S. Federal Food, Drug, and CosmeticsNéw Policies Poposed B Be Included in the Rule, and

Act designates the USP-NF asi@al compendia for drugs

marketedin the United StatesA drug product in the U.S.

marketmust conform to thetandards in USP—-NF to avoid
possiblechages of adulteration and misbranding.

USPstandards areecognized in a variety of U.S. federal
legislation. The USPS drug standards are referenced
throughoutthe provisions of the Federal Food, Drug, and
CosmeticAct of 1938, 21 U.S.C. ss. 351 — 360 (2010). Asiit
relatesto compounding, federal law requires a licensed
pharmacistto comply with the standards of an applicable
United States Pharmacopoeia or National Formulary
monograph,f a monograph exists, and the Unit8thtes

an Analysis of Policy Alternatives

The existing policy requires every applicant to make an
appearancbefore the board prior to licensing even though the
statuteprovision for an appearance is discretionary

This proposed rule wilteduce the administrative burden of
the resources of the Psychology Examining Board ted
Departmenbf Safety and Professional Services. In addition
it would significantly reduce the time it takes an applicant to
becomdicensed because they would no longer have to wait
until a scheduled meeting.

This change would also necessitate a change to s. Psy 2.12
(2) which allows applicants licensed in a state which is
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signatoryto the agreement of reciprocity of the Association Rule Type

of State and Provincial Psychology Boatd$e recognized Permanent. (Revision)

as meeting several ofthe application requirements. The

reciprocity agreement requires an appearance before therinding/Nature of Emergency (Emergency Rule Only)
Boardas parof the licensure process. Over the years, many N/A.

stateshave decided to no longer participate inadlgeeement

of reciprocity Currently there are onkeven other signatory  Detailed Description of the Objective of the Poposed
states(Arkansas, KentuckyMissouri, Nebraska, Nevada, Rule

OklahomaandTexas) who are participating in the reciprocity  Sections455.065 (1) and (3), Stats., state the examining
agreement. None of these states are neighboring states,poard shall promulgate rules establishing the minimum
thereforethe change would not have a significant impact.  numberof hours of continuing education, topic areas thet

The alternative to changing the rule to allothe continuingeducation must covehe criteria for thapproval
appearancto be discretionarywould be to continue requiring  of continuing education programs and courses required for
everyapplicant to appear before the board. renewalof alicense and the criteria for the approval of the

) ) ] sponsorsand cosponsors of those continuing education
Detailed Explanation of Statutory Authority for the programsand courses.

Rule (Including the Statutory Citation and Language) SectionPsy 4.02 provides that the board may require not
Section15.08 (5) (b), Stats. Each examining board shall morethan 20 of the 40 continuing education hours in each

promulgaterules for itsown guidance and for the guidance of biennialregistration period be acquired within specifiegiic

the trade or professioto which it pertains, and define and areas. Howevethe current rule does not state the topic areas.

enforce professionalconduct and unethical practices not This proposed rule would specify the topic areas.

inconsistenwith the law relating to the particular trade or |y addition this proposed rule would update s. Psy %02

profession. reflect current continuing education programs, including
Section455.08, Stats. The examining board shdlpt technologicalmethods of deliveryand to streamline the
suchrules as are necessary under this chapter approvalprocess for the continuing education program and
Estimate of Amount of Time that State Employees W courses.
Spend Developing the Rule and of Other Resoces Description of the Existing Policies Relevant to the Rule,
Necessary © Develop the Rule New Policies Poposed D Be Included in the Rule, and
40 hours. an Analysis of Policy Alternatives
Currentlythe topic areas are not specifiedtie rule and
List with Description of All Entities that May Be licenseesre confuseds to which topic areas, if anyust be
Affected by the Proposed Rule addressedby their continuing education. This confusion is
Applicants for licensure. evidenced in the recent continuing education audits.
Clarificationof the topic areas will streamline the process. By
Summary and Preliminary Comparison with Any reviewing and updating the continuing education
Existing or Proposed Federal Regulation that Is requirementswe are providing the licensees with more
Intended To Address the Activities © Be Regulated by continuingeducation opportunities.
the Proposed Rule An alternative isnot to change the rule. This would not
Thereis no federal regulation that is intended to address theprovide the necessary clarity to the licensees as to what
activitiesto be regulated by the proposed rule. exactlyare the required topic areas for continuing education.

o ) ) By not changing the rule, the rule will not be in conformity
Anticipated Economic Impact of Implementing the Rule with the statutory requirement.
(Note If the Rule Is Likely To Have a Significant

Economic Impact on Small Businesses) Detailed Explanation of Statutory Authority for the
No or minimal economic impacit is not likely to have an ~ Rule (Including the Statutory Citation and Language)
economidmpact on small business. Section15.08 (5) (b), Stats. Each examining board shall
promulgaterules for itsown guidance and for the guidance of
Contact Person the trade or professiotp which it pertains, and define and
SharonHenes, Paralegal, Division of Board Services, enforce professionalconduct and unethical practices not
(608)261-2377. inconsistentwith the law relating to the particular trade or
profession.
Section455.065 (1), Stats. The examining board shall
Safety and Professional Services — promulgaterules establishinthe minimum number of hours
. of continuing education, the topic areas that the continuing
Psychology Examining Board education must cover the criteria for the approval of
SS085-12 continuing educationprograms and courses required for

renewalof alicense and the criteria for the approval of the
The statement of scope wapproved by the governor on sponsorsand cosponsors of those continuing education
Octoberl8, 2012. programsand courses.

Section455.065 (3), Stats. The examining board shall

Rule No. promulgaterules establishinghe minimum number of hours
Section Psy 4.02. of continuing education, the topic areas that the continuing

) education must cover the criteria for the approval of
Relating to continuingeducation programs and courses required for the

Continuing education. exemptionsfrom the examination requirements under s.



Page 14

455.04 (1) (e) and (4) (f), Statsand the criteria for the

WISCONSINADMINISTRATIVE REGISTER NO. 683

Mid—November 2012

Summary and Preliminary Comparison with Any

approvalof the sponsors and cosponsors of those continuingExisting or Proposed Federal Regulation that Is

educatiorprograms and courses.

Section455.08, Stats. The examining board shalbpt
suchrules as are necessary under this chapter

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary © Develop the Rule

60 hours.

List with Description of All Entities that May Be
Affected by the Proposed Rule

Licensed psychologists and private practice school
psychologists.

Intended To Address the Activities ® Be Regulated by
the Proposed Rule

Thereis no federal regulation that is intended to address the
activitiesto be regulated by the proposed rule.

Anticipated Economic Impact of Implementing the Rule
(Note If the Rule Is Likely To Have a Significant
Economic Impact on Small Businesses)

No or minimal economic impactlt is not likely to have an
economidmpact on small business.

Contact Person

SharonHenes, Paralegal, Division of Board Services,
(608)261-2377.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Children and Families reads;'The student is a member of one of the minority groups
Safetyand Permanence, Chs. DCF 35-59 definedin s. 39.44 (1) (a), Stats.”
CR 12-045 Agency Procedure for Promulgation

The Department of Children and Families submitted A public hearing andotice for this rule are not required
proposed rules to the Legislative Council Rules unders.227.16 (2) (b), Stats., howevaritten comments
Clearinghous®n October 19, 2012. may be submitted by:00 pmonDecember 7, 20120 John

Reinemanrat the Visconsin Higher Educational Aidoard,

The s'(c%tenrw]ent of scope fgr thtis rijl3e,ZSS glzgh_ ﬂ(/jas 131 West Wison Street, Suite 902, Box 7885, Madison WI
approvedy the governor on October 13, 20publishedn 53707-78850r by email tdohn.reinemann@wisconsin.gov
RegisterNo. 670 on October 31, 2D1and approved by | . a subject line of HEA 5.04

SecretaryEloise Anderson on November 23, 201
Analysis

Agency contact person

) Pleasecontact John Reinemann or Sherrie Nelson at
The proposed rules create Chapter DCF 55, relating to 608-267-2206r mail to: john.reinemann@wisconsin.gov
subsidizedyuardianship. or sherrie.nelson@wisconsin.gidwou have any questions

Agency Pocedure for Promulgation regardingthis proposed rule.

A public hearing is required and will be held in Madison on
November30, 2012. The ganizational unit responsibfer

the promulgation of the proposed rules is the Division of Transportation

Safetyand Permanence. CR 12-046

Contact Information The Wisconsin Department dfransportation submitted a
Elaine Pridgen proposedule to the Legislative Council Rules Clearinghouse
Telephone: (608) 267-9403 onNovember 1, 2012.
Email: elaine.pridgen@wisconsin.gov The statement of scope for this rule, SS 037-12, was

approveddy the governoon May 25, 2012, published inisV
Admin. Register No. 678n June 14, 2012, and approved by
) ) ) SecretaryMark Gottliebas required by W. Stat. s. 227.135
Higher Educational Aids Board (2), on November 1, 2012.
CR 12-044 Ana|ysis

TheHigher Educationalids Board submitted a proposed The proposed rule amen@hapter Tans 200, relating to
rule to the Wsconsin Legislative Council Rules theerection of signs on public highways.

Clearinghous®n October 19, 2012. Agency Procedure for Promulgation

The Wisconsin Higher Educational Aids Board proposes ; ; ;
an order toamendsection HEA 5.04 (2) dlent Incentive A public hea””,g W!” be hel'd November 28, 2012.
GrantEligibility, relating tothe Wsconsin Blentincentive ~ Name and Organizational Unit of Agency Contact

Grant. John Noll
The scope statement for this rule, SS 019-9&s Division of Transportation Safety Development
approveddy the governor on December 2, 20fublishedn Bureau of Taffic Operations
RegisterNo. 676 on April 14, 2012, and approved by the  Traffic Design Unit
ExecutiveSecretary of the Higher Educatioradls Board on 4802 Sheboyganwvenue, Room 501
May 25, 2012. PO. Box 7986
Analysis Madison, WI 53707-7986

This proposedule removes from section HEA 5.04 the Phone: (608) 266-0318
first item (item a) in Section 2 of the rule, which states an  Alt. Phone: (608) 246-3271
eligibility requirement for thedlent Incentive Grant. Itei Email: john.noll@dot.wi.gov
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Rule—Making Notices

Notice of Hearing Statutes interpreted
Childr en and Families Sections48.623, 48.685, and 48.977 (3r), Stats., and
Safetyand Permanence, Chs. DCF 35-59 48.62(5), 2009 Stats.
CR 12-045, EmR1212 Related statutes and rules

NOTICE IS HEREBY GIVEN thatpursuant to sections _ C/aPters DCF 50 and 56.
48.623(7) and 227.1 (2), Stats., the Department of Children EXplanation of statutory authority
and Families proposes to hold a public hearing to consider Section48.623(7), Stats., as created by 20dMsconsin
emergencyrules and proposed permanent ru@sating Act 32, provides that the department shall promulgate rules to

ChapterDCF 55, relating to subsidized guardianship. implements. 48.623, Stats. Those rules shall include all of the
. . following:

Hearing Information e A rule defining the substantishange in circumstances
Date: Friday, November 30, 2012 under which a person receiving monthly subsidized
Time: 1:30 p.m. guardianshipayments may request that an agreement be
Location:  GEF 1 Building amendedo increase the amount of those_ payments.

Room D203 ¢ Rulesestablishingequirements for submitting a request

: andcriteria for determining the amount of the increase in
ﬁ/lOld.E' Vﬁ\s/\fll;n5g§c7)83ﬂenue monthly subsidized guardianship paymetitat a county
adison, departmenbor the department shaiffer if there has been
Interestecpersons are invited to appear at the hearing and  a substantial change in circumstances and if therbéders
will be aforded the opportunitjo make an oral presentation no substantiated report abuse or neglect of the child by
of their positions. Persons making oral presentations are theperson receiving those payments.

requestedto submit their facts, views, and suggested « Rylesestablishing the criteria faetermining the amount
rewordingin writing. of the decrease in monthly subsidizgdardianship
Accessibility paymentghatthe department shallfef if a substantial
] ] ] changein circumstances ntonger exists. The criteria
If you have special needs or circumstances regarding shallprovide that the amount of thiecrease ééred by
communicatioror accessibility at a hearing, please call (608)  the department may not result in a monthly subsidized
267-9403at least 10 days prior to the hearing date.  guardianshigpaymenthat is less than the initial monthly
Accommodations such as ASL interpreters, English subsidizedyuardianship payment provided for the child.
translators,or materials in audio format will be made Summary of the proposed and emergency rules
availableon request to the fullest extent possible. . . -
The rules implement a new statewide subsidized

Written Comments and Copy of Rule guardianshigrogram under s. 48.623, Statss, created by
A copy of the proposed rules is available at 2011 Wisconsin Act 32. In general, the subsidized

http:/adminrules.wisconsin.gowhis site allowsou to view  9uardianshipprogramprovides assistance for the care of a
documentsmssociated with thisile’s promulgation, register ~ child who has been removed from his or her home if returning
to receive email notification whenever the department posts°meor being adopted is not in the chddest interests and
new information about this rulemakingrder and submit  arelative or like-kin individual who is a foster parent has a
commentsand view comments by others during the public strongcommitment to permanently caring for the child.

Commen]period' Ybu may receive a paper copy of the rule or Therules include a procedure for agenCieS to use to inform
fiscal estimate by contacting: a prospective guardian of eligibility for assistance and

Elaine Pridgen expectationsnvolved with various permanency options for
the child. If the prospective guardian decides to pursue
subsidizedguardianship and thprospective guardian and
child are eligible, the agency shall enter into a subsidized
guardianshigreement with thprospective guardian before

Department of Children and Families
201 E. Vashington Aenue
Madison, WI 53707

(608) 267-9403 _ guardianships established. The rules specify the topics that

dcfpublichearing@wisconsin.gov mustbe included in the agreement.

Written commentson the proposed rules received at the  Tpeijnitial subsidized guardianship payment amountithat
above  address,  email, ~ or  through  the jycomoratednto the subsidized guardianship agreement is

http://adminrules.wisconsin.gowvebsite no later than  {hesame amount that the prospective guardian received as a
December3, 2012 will be given the same consideration as fgster parent in the month before guardianship was

testimonypresented at the hearing. establishear a lesser amountdfgreed to by the prospective
; ; guardian. In general, the payment amount may be adjusted
ég%l?@g Prepared by the Department of Childien and basedon the circumstancexf the guardian and the needs of
, the child. A payment amount may not be adjusted if the
Statutory authority prospectiveguardians foster home wasertified at Level 1 on
Sections 48.623 (7) and 221.(2), Stats. the date that the prospective guardian signedsthssidized
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guardianshipagreement. A foster parent who operates a substantialchange in circumstances are similar to the
Level 1 foster home is notligible for supplemental proceduresised for adoption assistance and fostge. No
payments. datawas used.

For a subsidized guardianship agreement entered into on oSummary of related federal requirements
after July 1, 201, under s. 48.623, Stats., a supplemental The Fostering Connections to Success and Increasing
paymeniamount based on the needs of the chittttermined  AdoptionsAct of 2008creates an option for states to operate
under s. DCF 56.23 (2) (a) in a manner similar to a a guardianship assistance prograand receive federal
supplementalpayment for foster care and an adoption reimbursemenfor a percentage of the expenditures under
assistancagreement entered into on or aftely 1, 201. For Title IV-E of the Social Security Act. Once a state adopts the
a subsidized guardianship agreement entered into as part obptionin the state plan, assistance must be provideshyo
the Bureau of Milwaukee Child ifare demonstration child who is eligible.
projectthat was authorized by a federal waiver and s. 48.62 42 USC 671 (a) (28) provides that an agency may enter into
(5), 2009 Stats., before July 1, 20k supplemental payment kinship guardianship assistance agreements to provide
is determined under the section of the previous version of chkinship guardianship assistance payments on bebélf
DCF 56 that was used for determining a supplemental children to grandparentsand other relatives who have
paymentbefore the standardized assessment tool in s. DCFRassumedegal guardianship ahe children for whom they
56.22was implemented in 2@1 The previous method of have cared as foster parents and fehom they have
determininga supplemental payment is incorporated into the committedto care on a permanent basis.
proposedrules at s. DCF 55.09. The previous method of 42 ysc 673 (d) provides that a child is eligible for kinship

determininga supplemental payment is alssed for an  gyardianshipassistance payments if af the following
adoptionassistance agreement entered into before July 15pp)y:

2011. e Thechild was removed from his or her home pursuant to
Adjusting the supplemental paymerttased on the avoluntary placement agreement or as a resulfuafieial

circumstance®f the guardian and the needs of the child determinationthat continuation in the home would be

requires an amendment to the subsidized guardianship  contraryto the welfare of the child.

agreement. The rules provide the process for determining « The child was eligible for foster care maintenance

whethertheagreement should be amended. An amendment  paymentswhile residing for at least 6 consecutive months

may not beeffective for more than one yeaiThe rules also in the home of the prospective relative guardian.

providea process for reviewing an amendment shortly before o Being returned home or adopted are not appropriate

it will expire to determine whether it is appropriate to enter permanencyptions for the child.

into a new amendment or to return to the amount in the initial,  The child demonstrates a strong attachment to the

subsidizedyuardianship agreement. prospectivaelative guardian and the relative guardias
The rules provide for review of the guardian and ckild’ astrong commitment toaring permanently for the child.
continuedeligibility for subsidized guardianship at an annual « \With respect to a child who has attained 14 years of age,
review date, upon receipt of notification from the guardian of ~ the child has been consultetkgarding the kinship
achange in circumstances, if the agency knows or suspects guardianshi@rrangement.
thata change &éctingeligibility has occurred, and beginning  An agencymay provide kinship guardianship assistance
6 months before the chilsl' 18" birthday to determine  paymentsfor a sibling of a child determined eligible,
whethereligibility is expected to continue when the child regardlessof whether the sibling meets the eligibility
turns18 years old. requirementsjf the agency and the relative agree on the
Eligibility may continue when the child 18 years old if ~ appropriatenessf placing the sibling in the home of the
the child is enrolled full-time in high school or an equivalent relative.
educational program and no other changesfeefing If kinship guardianship assistance payments are provided,
eligibility haveoccurred. Eligibility may continue when the anagency is required to enter into a written, bindirgship
child is 19 or 20 years old if the child is enrolled full-time in guardianshipassistance agreement with tipeospective
high school or an equivalent educational program; the child relativeguardian that provides the following:
hasa physical, emotionalor behavioral need; the Social « The amount of each kinship guardianship assistance
Security Administration has determined that the child is paymentand the manner in which the payment may be

ineligible for Social Security disability insurancer adjusted periodically based on the circumstances of the
SupplementaBecurity Income for not meeting tdesability relative guardian and the needs of the child, in
standard;the agencydetermines that the chikl’physical, consultationwith the guardian. A kinship guardianship
emotional,or behavioral need warrants the continuatibn assistancpayment on behalf of a child cannot exceed the
assistanceand no other changexffecting eligibility have foster care maintenance payment that would hiagen
occurred. paidon behalf of the child if the child had remainedhin
Therules also include the process for a persquetiiion fosterhome. _ _ _
the Division of Hearings and Appeals for reviefian agency ~ * ANy additional services and assistance that the child and
action or failure to act. In addition, the rules provithe relativeguardiarwill be eligible for under the agreement
proceduresor determiningeligibility of an interim caretaker andthe procedure by which thelative guardian may

to receive subsidizeguardianship payments upon the death ~ @pplyfor additional services as needed.

or incapacity of the guardian or termination of a guardianship.® That the agency will pay nonrecurringxpenses

. . associatedvith obtaining legal guardianship of the child
Summaryof factual data and analytical methodologies up to $2,000.

The procedures for determininghether a subsidized e Thatthe agreement shall remain iriesft without regard
guardianship payment should be adjusted based on a tothe state residency of the relative guardian.
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42 USC 671 (a) (20) requires a state to provide procedureshttp://www.acf.hhs.gov/programs/cb/programs_fund/cwwai
for fin_gerprint—ba}sedcriminal records chlecks of relative ver/2011/subsidized.pdf
guar_dlansand. child abuse an_d _negleﬂg|stry_chest of Comparisonto rules in adjacent states
relative guardians and adults living the guardians’ home o L . ) .
before kinship guardianship assistance payments nay llinois and Michigan have subsidized guardianship
made. programs.In lllinois, payment amounts adetermined in the

42 USC 673 (b) (3) (C) provides that a child for whom samemanner as adoptiassistance. In Michigan, payments

. . . . X . .amountsare determined in the same manner as foster care.
kinship guardianship assistance payments are being made is

categoricallyeligible for Medicaid inthe same manner as a Effect on Small Business
child for whom foster care maintenangayments are made. The rules will not affect small businesses. The

Before the Fostering Connections to Success and pepartment'sSmall Business Regulatory Coordinatisr
IncreasingAdoptions Act of 2008 was adopted, $tates  Ejaine  Pridgen, elaine.pridgen@wisconsin.gov (608)
operatedsubsidized guardianship programs as demonstrationog7-9403.
projects under federal waivers, including a idbnsin . _ .
programadministered by the Bureau of Milwauke&hild Analysisused to determine &fct on small business
Welfare. The demonstration projects found that the  The rules will afect childrenin out—-of-home care,
availability of subsidized guardianshipcreases the number relativesof children in out-of-home care, tribes, and county
of children who exitfoster care to permanent homes, department®f social or human services.
maintainschild safetyand saves money through reductions
in out-of-home placement days asubsequent decreases in Agency Contact Person
the administrative costsassociated with supervising JonelleBrom, Bureau of Permanence addt—of-Home
out-of-homeare cases. For a synthesis of the findings of theCare, Division of Safety and Permanence, (608) 264-6933,
subsidized guardianship demonstration projects, see jonelle.brom@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original Updated Corrected

2. Administrative Rule Chaptefitle and Number
ChapteDCF 55, Subsidized Guardianship

3. Subject
ChapteDHS 163, Certification for the Identification, Removal and Reduction of Lead-Based Paint Hazards
4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationgedted

GPR FED PRO PRS SEG SEG-S

6. Fiscal Efect of Implementing the Rule
No Fiscal Hiect Increase Existing Revenues Increase Costs
X Indeterminate Decrease Existing Revenues Could Absorb Within Agencys Budget
Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
States Economy Specific Businesses/Sectors
X Local Government Units Public Utility Rate Payers
Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
Yes X No

9. Policy Problem Addressed by the Rule
Procedure$o implement a statewide subsidized guardianship program, including procedures to adjust the payment amount bas
the circumstances of the guardian and the needs of the child.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

To revise Ch. DHS 163 relating to training, certification and work practice requirements for lead—safe renovation activities in

pre-1978 housing and child—occupied facilities.

County Departments of Social Services Directors

Tribal Chairpersons

Tribal Social Service/Indian Child &fare Directors

Tribal Chairpersons
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11. Identify the local governmental units that participated in the development of this EIA.
Walworth County

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Therule’s fiscal impact on counties is indeterminate because it will depend on the number of amendments entered into by the ¢

ties.

The department received comments from PatriceeWén, Ongoing Case Management Superwsalworth County Department of
Human Services.

Comment: The level of county responsibility increases over time on cases in which we would normally no longer be involved. T
rule requires the county to do a review of eligibility for payments annually or if there is a change of circumstances. This respon
ity will increase in number the longer the rule is ifeef.

Department response: This is a statutory requirement. The annual review ensures guardians continue to meet eligibility requil
ments and prevents fraud.

Comment: Counties will be required to continue to enter information in the ewisacwis system and keep open cases that would |
mally close.

Department response: A subsidized guardianship case remains open for a service payment, not for case management or any
purpose.

Comment: The county may be required to file a subsequent CHIPS petition in cases in which a substitute caregiver does not m
standards.

Department response: A guardmirieligibility for subsidized guardianship does not mean a CHIPS petition would need to be file
A county agency is statutorily required to file a CHIPS petition if a guardian is no longer appropriately caring for a child+in any c
cumstance. Implementation of the subsidized guardianship program does not impact this responsibility

Comment: Counties will also have to pay for background checks for interim caregivers and non—client residents.

Department response: Federal law requires these background checks to be completed. County agencies are provided funds |
the Children and Families Allocation that can be used to complete the necessary checks.

Comment: If caregivers are licensed as a Level 2 provitter costs of placement could increase and it fiedlif for the county to
anticipate how much and how often this provision would be used for budgetary purposes.

Department response: If the child remained in foster care, the agency would be required to consider an adjustment of the rate
6 months. For subsidized guardianship, a county is required to consider a rate adjustment on an annual basis if requested by f
guardian, and there is a substantial change in the £kildumstances and increased needs as documented by a professional.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Section48.623 (7), Stats., directs the department to promulgate rules to implement s. 48.623, Stats., including the manner in w|
those payments may be adjusted periodicallgonsultation with the guardian, based on the circumstances of the guardian and th
needs of the child. Federal law requires states to adopt a process for guardians to request an adjusted payment amount.

14.Long Range Implications of Implementing the Rule
None.

15. Compare \ith Approaches Being Used by Federal Government
NA

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)
Wisconsin,lllinois, and Michigan have subsidized guardianship programs and determine foster care, subsidized guardianship, ¢
adoption assistance payments in a similar manner

17. Contact Name 18. Contact Phone Number
JonelleBrom (608) 264 6933

*This document can be made available in alternate formats to individuals with disabilities upon request.
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Notice of Proposed RuleMaking
Without Public Hearing

Higher Educational Aids Board
CR 12-044

The Wisconsin Higher Educational Aids Board (HEAB)
proposesan order to amend section HEA 5.04 {[@Jent
IncentiveGrant Eligibility, relating to the WgconsinTalent
IncentiveGrant.

Pursuanto section 227.16 (2) (b), Stats., a public hearing
is not required as the proposed amendment bringsxieeng
rule into conformity with a statute.

Written Comments

PlaceWhere Comments are to be Submitted Beddline
for Submission:A public hearing and notice are not required
unders. 227.16 (2) (b), Stats., howeyaritten comments
may be submitted b¥:00 pm on December 7, 201 John
Reinemanrat the Visconsin Higher Educational Aid&oard,
131 West Wison Street, Suite 902, Box 7885, Madison WI
53707-7885¢r by email tgohn.reinemann@wisconsin.gov
attheHigherEducational Aids Board with a subject line of s.
HEA 5.04.

Analysis Prepared by the Wisconsin Higher Educational
Aids Board

Statutes interpreted
Section 39.435 (2), Stats.
Statutory authority
Section 39.28 (1), Stats.
Explanation of agency authority
Section39.28 (1) The board shatminister the programs

WISCONSIN ADMINISTRATIVE REGISTER NO. 683
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The change being sought is proposed at the request of the
United States Department of Education i@ for Civil
Rights,which notified HEAB in December 2008 that s. HEA
5.04is not compliant with ifle VI of the Civil Rights Act of
1964. The nature of the noncompliance is based in the lack
of justification within s. HEA 5.04 fouse of race and national
origin as criteria for determining eligibility for thealent
IncentiveProgram (TIP).

(This natification resulted from a complaint filed with the
Office of Civil Rights in September 2006lhe nature of the
complaint is that s. HEA 5.04 discriminates against
non—minoritystudents on the basis of race, by denying them
anequal opportunity to participate in a financial pidgram.)

After discussions with the @ée of Civil Rights, HEAB
achieveda resolution with the @te of Civil Rights by
agreeingto eliminate the use of the race element in its
non-traditional student status criteria, beginning in the
2010-2011school year The remaining criteria in s. HEA
5.04remain inforce, allowing the agency to administer the
program. In addition, at the suggestionthe Ofice of Civil
Rights,HEAB made changes to its forms, publications and
web site whichreflected the change in criteria. As an interim
measureHEAB also required that TIP applications submitted
for TIP in the 2010-201 school year include indication of
oneof the remaining criteria of disadvantage found in s. HEA
5.04. Finally, HEAB began the process of seeking the change
now proposed to s. HEA 5.04, obtaining a signed statement of
scope for the proposed change from the Governior
DecembeR011.

HEAB submitteddocumentation of its steps to thefied
of Civil Rights andwas notified in April 2012 that it is in
compliancewith the Title VI regulation cited in the complaint
of September 2006.

Comparison with rules in adjacent states

underthis subchapter and may promulgate such rules as are The change being sought is proposed at the request of the

necessaryo carry out its functions.

Section39.435 (2) The board shall awardlé@nt Incentive
Grantsto uniquely needy students enrolideast half-time
as first-time freshmen at public and private nonprofit
institutionslocatedin this state and to sophomores, juniors

andseniors who received such grants as freshmen. No gran

United States Department of Education —fi€d for Civil
Rights. Because the US Department of Education is a national
agencythe standard that is driving the change to s. B4

is applied nationally Theproposed change to the rule is in
keepingwith HEAB's efort to make its own administrative
fulescomply with federal law

underthis subsection may exceed $1,800 for any academic All the states adjacent toistonsin ofer need-based

year. The board may not award a gremthe same student for

grantsor scholarships to post-secondary students, as does

morethan 10 consecutive semesters or their equivalent. Tha/Visconsin;each adjacent state has a program that compares

boardshall promulgate rules establishing eligibility criteria
for grants under this subsection.

Related rule

SectionHEA 5.04,Wis. Adm. Code, provides eligibility
requirementgor Talent Incentive Grants. Section HEA 5.04
(2) provides “Non-traditional student status criteria”.

Plain language analysis

This proposed rule removes from s. HEA 5.04 the first item
(item a) in Section 2 of theule, which states an eligibility
requirementor the lent Incentive Grant. Item a reatighe
studentis a member of one of the minority groups defined in
s.39.44 (1) (a), Stats.”

Summaryof, and comparison with, existing or proposed
federalregulations

Federalaw, Title VI of the Civil Rights Act of 1964 and its
implementing regulation at34 CFR Part 100, prohibit
discriminationon the basis of race, color or national origin by
recipientsof Federal financial assistance.

to the Wisconsin Higher Education Grant (WHEG) athe
WisconsinTuition Grant(WTG) as purely need—based grants.

Like its WHEG and WTG programs, ig¢onsins TIP
program offers assistance to students bagedpart on
financial need. The financial-need portion of thA&P
programis not at issue anmab changes to its criteria are being
soughtin this proposed rule change.

However,Wisconsins TIP program also requires students
to meet one criteria from a list of non-traditional
(non—financial)student classifications that indicate potential
disadvantagéacing the studerib pursuit of higher education.
The non-traditional or non—financial criteria for qualifying
for TIP could be a handicap, a shortfall in educational
preparation,incarceration in (or recent release from) a
correctionalinstitution, a lack of familyhistory of higher
educationor an environment or academic background that
detersthe pursuit of educational plans.

Two of the states adjacent todtonsin do der assistance
to studentdased on potential disadvantages that go beyond
simplefinancial need.
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¢ lowa offers an“All lowa Opportunity Foster Care

Grant” for students between the ages of 17-24 who

ageout of lowas foster care system or Stataifing
Schooland students who are adopted after age 16.

¢ Michiganoffers a “Tuition Incentive Program” or TIP

that encourages eligible students to complete high

schoolby providing tuition assistance ftre first two
yearsof college and beyond; eligibility requires
history of eligibility for Medicaid. Michigan haalso
created federally-funded GEAR UP scholarship
programsexclusively for qualifying graduates of high
schools in three specific urban schodlistricts
(Detroit, Flint and Muskegon).

Noneof the states adjacent toistonsin employ race or
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Agency Contact Person

JohnReinemann, ExecutivBecretaryWisconsin Higher
EducationalAids Board, 131 Wst Wison Street, Suite 902,
Box 7885, Madison WI 53707-7885, telephone
608-267-2206mailjohn.reinemann@wisconsin.gov

Effective Date

This rule shall take é&ct on the first day of the month
following publication in the Wsconsin Administrative
Registeras provided in s. 227.22 (2) (intro.), Stats.
Final Regulatory Flexibility Analysis

Not Applicable.

ethnicminority status as a criteria or consideration for any of risc51 Estimate

their educational—-assistance programs, including those

programdisted above.

In addition to the programs listed abovejs@énsin,
Minnesota,and Michigan all der scholarships otuition
waiversfor students who are of at ledstAmerican Indian
ancestries.In each state, these programsdiséinct from the
above-listeghrograms aneligibility for the American Indian
scholarshipsand tuition waivers depends upon a student’

statusas an enrolled member of a federally-recognized tribe

or band. Theseprograms are therefore not directly
comparable to Wsconsins TIP program; further,

Wisconsin'sindian Student Assistance program is separate
from TIP (and is not subject to the rule being proposed for

change).
Summaryof factual data and analytical methodologies

Thechange being sought was arrive@sipart of a series
of administrative steps taken by HEAB in consultation with
theUS Department of Education, fake of Civil Rights.

HEAB has determined that neither eligibleor
participatingstudents would be appreciablyeaited by this
proposedchange. HEAB arrived at thidetermination
throughreview of the criteria for the TIP program, and a
comparisorof demographic data of TIP participants arid
successivelasses of TIP students over several years.

Analysisand supporting documents useéd determine déct
on small business or in preparation of economic impact
report

HEAB anticipates no appreciable &fct on small
businesseas a result of this proposed change.
Anticipated Costs Incurred By Private Sector

This proposed rule does not have a significant fisdatef
onthe private sector
Effect on Small Business

This proposed rule does not have a significaféatfon
smallbusiness.

Initial Regulatory Flexibility Analysis

This proposed rule order will not have arfeet on small
business.

Attached.

Text of Rule:
SECTION 1. HEA 5.04 is amended to read:

HEA 5.04 Talent incentive grant eligibility. To be
eligible for an initial grant award, a uniquely needy student
shallbe aWisconsin resident, a first-time freshman and meet
at least one criteriomnder sub. (1) and one criterion under
sub.(2). The minimum award a freshman can receive will be
$600with the maximum being $1,800.

(1) FNANCIAL NEED CRITERIA.

(a) A dependent student whose expected academic year
parentcontribution is $200 or less, or an independsundent
whoseacademic year contribution is $200 or less.

(b) The family of a dependent studenttbe student, if
independent, is receivingemporary Assistance for Needy
Familiesor Wisconsin Viérks benefits.

(c) The parents of dependestudents or the student, if
independentare ineligible for unemploymerbmpensation
andhave no current income from employment.

(2) NON-TRADITIONAL STUDENT STATUS CRITERIA.

)T . | : 1l o oS
definedin-s.-39.44-(1) (a),-Stats.

() (a) The student is or will be enrolleid a special
academicsupport program due to ingiefent academic
preparation.

{e) (b) The student is a first—-generation post-secondary
student, neither of whose parents graduated from a 4 year
collegeor university

{d) (c) The student is handicapped accordingepartment
of workforce development, division of vocational
rehabilitationrecords or according to the Special Needs or
Disabilities Office on Wsconsin college oruniversity
campusesvhich use the Americans with Disabilitigsct
definitionunder 42 USC 12102 (2).

(e) (d) The student is currently or was formerly
incarceratedn a correctional institution.

(f) (e) The studens environment or academic background
is such that it deters the pursuit of educational plans.



Page 22 WISCONSIN ADMINISTRATIVE REGISTER NO. 683 Mid=November 2012

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original Updated Corrected

2. Administrative Rule Chaptefitle and Number
SectionHEA 5.04

3. Subject
WisconsinTalent Incentive Grant

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
X GPR FED PRO PRS SEG SEG-S 20.0005 (fd), 20.235 (1) (fd)

6. Fiscal Efect of Implementing the Rule
X No Fiscal Efect Increase Existing Revenues Increase Costs
Indeterminate Decrease Existing Revenues Could Absorb Within Agencys Budget
Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
State$ Economy Specific Businesses/Sectors
Local Government Units Public Utility Rate Payers
Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
Yes X No

9. Policy Problem Addressed by the Rule
SectionHEA 5.04 is not in compliance with federal lawt(@ VI of the Civil Rights Act of 1964). See text of rule for details.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Rulehas been discussed with representatives from the Universitisobifgin System, the ¢onsin Echnical College System,

Wisconsins tribal colleges, and thei¥¢onsin Association of Independent Colleges and Universitiesq\l).

11. Identify the local governmental units that participated in the development of this EIA.
None.

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)
No substantive impact anticipated

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule
Implementatiorwould bring s. HEA 5.04 into alignment with federal lafhe alternative would be to continue to ignore s. HEA
5.04's non—-compliance.

14.Long Range Implications of Implementing the Rule
Implementatiorwould bring s. HEA 5.04 into alignment with federal Jdorestalling potential challenges to the program.

15. Compare Wh Approaches Being Used by Federal Government
The proposed change would make s. HEAB 5.04 compliant and consistent with federal law

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota
Seetext of rule.

17.ContactName 18. Contact Phone Number
JohnReinemann, Executive Secretary 608-267-2206

*This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsan&ed®implementation and
Compliance Costs Expected to be Incurred)
Not applicable.

2. Summary of the data sources used to measure thesRufeact on Small Businesses
Not applicable.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
Less Stringent Compliance or Reporting Requirements

Less Stringent Schedules or Deadlines for Compliance or Reporting
Consolidation or Simplification of Reporting Requirements
Establishment of performance standards in lieu of Design or Operational Standards
Exemption of Small Businesses from some or all requirements
X  Other describe:
Smallbusiness analysis is non-applicable.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses
Non-applicable.

5. Describe the Rulg’Enforcement Provisions
Ruleremoves a criteria from the current list of criteria used in the program. Removinetiteca€lause from the rule will prevent
the afected criteria from being used in consideration of the program.

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)
Yes X No

Notice of Hearing submittedin lieu of public hearing testimony @omments
supplementingestimony dferedat the public hearing until

Transportation closeof business oNovember 28, 2012

CR 12-046
. Analysis Prepared by the Wisconsin Department of
NOTICE IS HEREBY GIVEN thatpursuant to sections  Trangportation o

86.195and 227.1 Stats., interpreting section 86.1%ats., )
the Departmenbf Transportation will hold a public hearing  Statutory authority

onan amendment to Chapterais 200, Ws. Admin. Code, Sections 86.195 and 227.12) (a), Stats.
relatingto the erection of signs on public highways. Statutes interpreted
Hearing Information Sections 86.195 and 22142) (a), Stats.
Date: Wednesday November 28, 2012 Explanation of agency authority
Time: 1:00 p.m Section227.1 (2) (a), Stats., expressly confengemaking
- ) o i o authorityon the department to promulgate rules interpreting
Location:  Hill Farms Transportation Building any statute enforced or administered by it, if the agency
Room 144B considerst necessary to fefctuate the purpose of the statute.
4802 Sheboyganwvenue Thedepartment of transportation maythorize the erection
Madison, WI 53705 and maintenance of a specific informati@ign upon the
o requesbf any person within the right—of-way of a federal-aid
Accessibility primary highway or within the right-of-way offederal-aid
Pursuant to the Americanswith Disabilities Act, secondanhighway under the jurisdiction of the department

reasonableaccommodations, including the provision of inaccordance with s. 86.195, Stats.
informational material in an alternative format, will be pjain Janguage rule analysis
provided for qualified individuals with disabilities upon
request.Please call John Noll at (608) 266—-0318 with specific
informationon your request least 10 daysefore the date

of the scheduled hearing.

This proposed rule—-making would re-wadlrans 200.06
(7) (b) 3. a., relating to the number of business logo panels
allowedon specific information signs at interchanges when
fewerthan 6 qualified facilities are available in one or more
Submitting Comments on the Rule of the categories of GASO0D, LODGING, CAMPING

. . , NdATTRACTIONS. Busin I nels f ri
The proposed rule and fiscal estimate may be reviewed andg d CTIONS. Business logo panels focategories

| icall bmitted at the followir f motorist services may be displayed on the same
cpn”.nr;]en.tf gct_ronllca y submitte awr.e oflowirigternet informationsignwith certain limitations. Amending this rule
tsr;tgbrc:;%sg p 'H;“r’n:?gg?nﬁ'ﬁg‘dg\ﬁa Ulttsenmcai}mg]lt\aﬂrx;fh?\n increasedlexibility, allowing more businesses to participate
. o ; while making optimal use of existing structures.
Noll, SIS/TODS Program CoordinatoBureau of Taffic gop 9

OperationsTraffic Engineering Sectionraffic Design Unit, ~ Related statute or rule
Room501, PO. Box 7986, Madison, WI 53707-7986,lyr Thereare no statutes or rules other than thre$erenced
calling (608) 266-0318. &U may also contact MNoll via above or currently under promulgation related to this

email at: john.noll@dot.wi.gov Comments may be proposedulemaking.
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Comparison with similar rules in adjacent states of whether the specifiservice sign displays a single type of
Michigan: The categories allowed in Michigan are motorist service or a combination of motorist service types.
Gas/Diesel, Food, Lodging Camping and 24-hour In general, only one typef motorist service should be

Pharmacies. When displaying logo panels for multiple displayedon each mainline specific service sign. However
categoriesMichigan complies with the 2009 Federal Manual the department may combine motorist service types on one
on Uniform Traffic Control Devices (MUTCD): WherR signfor a reason such as, but not limited to, the following:

typesof services aralisplayed on one sign, the logo sign (1) Each combination sign is limited to 6 business logo panels.
panelsshall be limited to either 3 for each motorist service

type (for a total of 6 sigmpanels), or 4 of one motorist service (2) NO more than 3 motorist service typsmll be represented
typeand 2 of the other motorist service type (for a total of 6 ©Nany combination sign.
signpanels). (3) For a combination sigdisplaying 3 types of motorist
Minnesota: Logo signs can be installed on Interstate Servicesthe number of business logo panels for each motorist
highwaysand certain freeways in the Minneapolis/Saint Paul Servicetype is limited to 2.
area.Other highways arimeligible. The signs are located at  (4) For a combination sign that will accommodate at least 4
interchangesnot intersections. businesdogo panels, each type of motorist service displayed
GAS, FOOD, LODGING and CAMPING businesses may onthe sign must have at least 2 positions designated for that
advertiseon logo signs. These businesses provide essentiaservicetype. This compliesith the 2009 Federal MUTCD.
motorist services, according to the Federbighway  Summaryof, and preliminary comparison with, existing or
Administration(FHA). proposedederal regulation
Whendisplaying logo panels on Interstate highways and  This rule change isconsistent with the 2009 Federal
certainfreeways, Minnesota'logo program complies with  MUTCD adopted by WDOT. By allowing more flexibility
the 2009 Federal MUTCD, which allows 4 of one motorist morebusinesses could participatetie Specific Information
servicetype and 2 of the other motorist service type (for a total Sign (SIS) program.

of 6 sign panels). Summary of factual data and analytical methodologies

lllinois: ~ The lllinois Department of fansportation The proposed rule change complies with tRederal
(IDOT) administers a Business Logo Signing Program along pighyway Administration Manual on Uniformraffic Control
various Interstate highways and othdreeways. ThiS  peyices(MUTCD). When 2 types of motorist services are

program involves mounting gas, food, lodging, camping gisplayedon one sign, thiago sign panels shall be limited to
businessand 24-hour pharmacy signs, referred to as 1090, gjther3 for each motorist service type (for a total of 6 sign

on large blue—background panels in advance of interchangenanels) or 4 of one motorisservice type and 2 for the other

exits a_md alqngexn ramps to alert motorists to available ., ioristservice type (for a total of 6 sign panels). fiictual

motoristservices. datawas required for the rule—-making in this proposal, as the
The program includes all sections of Interstate highways changesvere made for consistency with the FedbtalTCD

and other freeways except thogmssing through densely previouslyadopted byVisDOT. For that reason, no analysis

populated urbanized areas where logo signing would wasinvolved in the preparation of this proposed rule.
overloadmotorists with information that is not essential to

their safe travel. It does not apply highways under the Anticipated Private Sector Costs

jurisdiction of the lllinois State @1l Highway Authority This amendment and the legislatiavhich grants the
Logo panels may be displayed to allow iBisiness erartmentule making authority doe_s not have a significant

categoriesvith 2 business logo panels from each category (for fiscal effect on the private sectoAdditionally, no costsare

atotal of 6 sign panels) on a single business sign structure?‘ssoc'atedv'th compliance with this rule.

Sificture: logo panals flom each of the. 3 business categoriea 12! Regulatory Flexibilty Analysis

may be displayed, or 4 logo panels from 1 business category, The proposed rule change does not havsigmificant

. economidmpact onsmall business. The amendment to this
gpgzs:ggopgﬁgg)s from another business category (for a tOtaIruIe will have a minor impact on small businesses that fall

) ) ) underthe categories of GAS, FOOD, LODGING, CAMPING
TOURIST ATTRACTION signs may be combined with  ang ATTRACTIONS, and that participate in the Specific
businesslogo signs (Gas, Food, Camping and 24-Hour |nformationSigning (SIS) program. The additional business
Pharmacy)on the same structure, with no more than 6 panel space thathis rule will create by permitting two
businessogo panelslisplayed on any one structureoufist  psinesganels of one categoand four business panels of
Attractionpanels will not be combined with existing business anothercategory (rather than the three categories currently
servicesigns displaying more than 3 business logo pane|5-allowed), will give motorists more information about
Whentourist attraction signs are combined with business l0go psinesset choose from at these exits.
signs,one space will remain available for each business logo 4 degree of economic impact experienced by

servpetype (ﬁsp!aye_d on the structure. ] ) participatingbusinesses cannot be predicted using data due to
This combination is ditrent fromwhat is suggested in the  the subjective nature of the rule amendmenGiving
2009Federal MUTCD. motorists more choices does not guarantee a positive or
lowa: lowa DOT requirements for mainline specific negative economic impact for the fatted businesses.
servicesigns erected in advance of an interchange, in a singleHowever, small businesses will likely become more
directionof travel, and limitations regardirige numbers and  competitive by the addition of more small business
typesof business signs attached to these motorist sesigine advertising. There is no reporting, bookkeeping, or other
areas follows: Each mainlingpecific service sign is limited  proceduresequired forcompliance with the rule, nor are any
to 6 business logo panels. This restriction applies regardlesspecialprofessional skills necessary for compliance with the
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rule. The number of exits or interchangefeetied by thisrule 7986, Madison, WI 53707-7986; (608) 266-0318;
changestatewide is minimal; therefore, the overall economic john.noll@dot.wi.gov

impactwould be insignificant. To view the proposed amendment to the rule, view the
Analysisand supporting documentation used to determine currentrule, andsubmit written comments via email/internet,
effecton small business you may visit the following website:

By allowing a split of categories, with up to 4 busireg® http://www.dot.wisconsin.gov/library/research/law/rulen

panelsfor one motorist servicéype and 2 business logo otices.htm
panelsof anothermotorist service type, more businesses .
could simultaneously take advantage of using motorist ENVironmental Impact
service business logo panels.Subsequentlythis would Thedepartment has made a preliminary determinakian
reducethe number of businesses on the waiting list for thisactiondoes not involve adverse environmentéas and
motorist services business logo panels at those particulardoesnot need an environmental analysis. No petition has
interchangesr intersections. Imore businesses are able to beenreceived requesting an environmental analysis.
takeadvantage of the SIS progratfme department anticipates
this regulatorychange will have aninor fiscal efect on small 16Xt of Proposed Rule
business. SECTION 1. Specific Informationand Business Signs.
Pursuanto s.IV, 3. a. of Executive Order #50, the changes 11ans200.06 (7) (b) 3. a. is amended to read: At interchanges
proposecherein are posted on the stsi@hd the departmesit’ wherenot more than 3 qualified facilities are available for
administrativerules website and will be postadtil close of ~ €achof 2 or more types ahotorist services, business signs for
busines®n the day of theublic hearing to solicit comments 2 types of motorist services may be displayed on the same
regardingtheir potential economic impact on businesses, SPecificinformation sign-Not-more-than-3-business-signs for
businessectors, professional associations, lgealernment ~ €aeh-type—of —motorist—service —may—be—displayed in

units, or potentially interested parties. combinationon-a-specific-information-sign-with-2-typeé
motoristservices When-it- becomes necessary-to-display a
Small Business fourth business-sign-for-a type-of motorist service-displayed

Pursuant to s. 22714, Stats., it is not anticipatéldatthe in-combination;the-business-signs-involved-shall-the i ination; - ' - i | ' be
proposedrule will have a significant economic impact on displayedin-compliance-with-subds—1-andhen 2 types
smallbusiness. The Departmen8mall Business Regulatory ~Of motorist services are displayed on one sign. the business

Coordinator,Michele Carter may be contacted at: (414) Signpanels shall be limited to 3 for each motorist service type,
438-4587 or (608) 266-6961, or by emailing her at: ©Or4for one motorist service type and 2 fioe other motorist

michele.carter@dot.wi.qov servicetype. Not more than ®usiness sign panels may be
displayedon one specific information sign.
Agency Contact Person SECTION 11. Effective Date This rule shall take fefct
John Noll, SIS/TODS Program CoordinatoBureau of on the first day of thenonth following publication in the
Traffic Operations, faffic Engineering Section, raffic WisconsinAdministrative Register as provideds. 227.22

DesignUnit, 4802 Sheboyganv&énue, Room 501,®. Box (2) (intro.), Stats.

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original Updated Corrected

2. Administrative Rule Chaptefitle and Number
ChapterTrans 200 / Specific Information and Business Signs / Sectenms00.06 (7) (b) 3.

3. Subject
Administrativerule language change.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted
GPR FED PRO PRS X SEG SEG-S 20.395 (3) (eq)

6. Fiscal Efect of Implementing the Rule
No Fiscal Efiect X Increase Existing Revenues Increase Costs
Indeterminate Decrease Existing Revenues Could Absorb Vithin Agencys Budget
Decrease Cost




Page 26 WISCONSIN ADMINISTRATIVE REGISTER NO. 683 Mid=November 2012

7. The Rule Wl Impact the Following (Check All That Apply)
X  States Economy Specific Businesses/Sectors
Local Government Units Public Utility Rate Payers
X Small Businessd# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
Yes X No

9. Policy Problem Addressed by the Rule

Thecurrent rule language allows two (2) categories of motorist services on the same sign, with a maximum of three (3) busines
panels for each motorist service categant to exceed a total of six (6) business panels. The new rule language would allow a cc
bination of two (2) categories of motorist services on the same sign, with a maximum of four (4) business panels from one mott
service category and two (2) business panels from a second motorist service cat¢gorgxceed a total of six (6) business panels.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Motorist services businesses, such as GAS, FOOD, LODGING, CAMPING BERRACTIONS that may participate in the Spe

cific Information Signs (SIS) program may béeated by the proposed rule.

11. Identify the local governmental units that participated in the development of this EIA.
WisDOT

12. Summary of Rulg’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The businesses that this rule language change éittifnay increase the number of motorists that take advantage of the services

they provide, resulting in a positive economic impact. Statewide economic and fiscal impacts are expected to be minimal, due

small number of business entities that would likely Iiecstd.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

At certain interchanges throughout the state, more businesses that fall under the categories of GAS, FOOD, LODGING, CAMF
and AATRACTIONS could be listed on Specific Information Signs (SIS), thereby reducing the number of businesses ait-the “W
ing List” at those intersections.

14. Long Range Implications of Implementing the Rule
A long-range implication of changing the rule language is the generation of more revenue from the collection of additional perr
fees payable to WDOT.

15. Compare Wh Approaches Being Used by Federal Government
The Manual on Uniform Taffic Control Devices (MUTCD) 2009 edition adopted bys@énsin allows the combination described in
#9 above.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

lowa, Michigan and Minnesota comply with the 2009 MUTCD by allowing three (3) business logo panels for two (2) motorist se
vice types (for a total of six (6) business logo panels), or four (4) of one motorist service type and two (2) of the other motorist «
vice type (for a total of six (6) panels), which conforms to the intended rule language changgomsiiv. In lllinois, the approach

is different when the “ATRACTION" category is included on a sign with multiple categories. When theRACTION” cate

gory is included on a sign with multiple categories, one logo panel space must always be available to add another business loc
panel from one of the other motorist service types, which include: GAS, FOOD, LODGING, CAMPING or 24-HOUR PHAR
MACY. This approach d#rs from the rule language changes&insin wishes to enact.

17. Contact Name 18. Contact Phone Number
JohnNoll 608-266-0318

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsan&ed®implementation and
Compliance Costs Expected to be Incurred)

The businesses that this rule language change éittifnay increase the number of motorists that take advantage of the services

they provide, resulting in a positive economic impact. Statewide economic and fiscal impacts are expected to be minimal, due

small number of business entities that would likely liecaéd.

2. Summary of the data sources used to measure thesRufect on Small Businesses
By counting the number of interchanges statewide where this rule change could be implemented, and assuming the business i

a minimum of 16 hours per dayultiplied by the number of days in a yeaultiplied by 1 customer per additional hour per day
spending a minimum $10 for each visit, this rule language change could increase motorist service business sales rhoné-than $
lion per year

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
Less Stringent Compliance or Reporting Requirements

Less Stringent Schedules or Deadlines for Compliance or Reporting
Consolidation or Simplification of Reporting Requirements
Establishment of performance standards in lieu of Design or Operational Standards
Exemption of Small Businesses from some or all requirements
Other describe:
N/A

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses
Theimpact will be positive on all businesses, so small businesses will be fully eligible to participate.

5. Describe the Ruls’Enforcement Provisions
Thereare no rule enforcement provisions aside from eligibility

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)
Yes X No
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