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NOTICE TO SUBSCRIBERS

Printing of Administrative Code and Register
Will End January 1, 2015

As required by 2013 Wconsin Act 20, state—sponsored printing and distribution of tkedi-
sin Administrative Code and Register will end January 1, 2015, and the Code and Ralgjister
becomeelectronic—only publications.

Important points:

 The LRB will continue to publish the Code and Register at their present locations on
the Legislatures and Legislative Reference Buresalriternet sites.

» Publication of the Register will occur every Monday rather than the current practice of
bimonthly publication.

» Updated and new Code chapters, with insertion and removal instructions, will still be
published in the last Register of each month.

Code chapters will be published in the Register as PDF files in the exact format as
they are currently printed, including page numbers.

Userscan continue loose-leaf notebook use by printing chapters to 3—hole punch
paperfrom any printer or by making arrangements with commercial printers.-(Note
bookswill no longer be available from the state and the notebook volume for inser
tion will no longer be designated for published chapters.)

» Theformat for Internet publication of the Code will not change. The Codeonltinue
to be published in its entirety in both HTML and PDF formats and updated on the first day
of each month to reflect changes published in the most recent end—of-month Register

« An Email notice system is being developed to alert users to changes in only those rules
andrulemaking notices that are of interest toulker RSS feeds providing notice of new
Registers and changes to the whole Code, Code chapters grouped byagemziivid
ual Code chapters are currently available. (For more information on RSS feeds see
https://docs.legis.wisconsin.gov/fee@gtails onthe email notice system will be pub
lishedin future Registers prior to January 1, 2015.

e The cost of all subscriptions and renewals will be prorated to January 1, 2015 by DOA.
Direct questions on Internet publication to:

Bruce Hoesly (608) 266—-7590, bruce.hoesly@Iegis.wi.gov

Direct questions on subscriptions to:

Dept. of Administration, Qice of Document Sales, (608) 266—-3358
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emegency rule
authorityto an agency with a longer effective period than
daysor allows an agency tadopt an emegency rule without
requiring a finding of emegency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

expirationdates, any extension of the effective period of the

emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReégrceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeeence. The number will be in the
following form: EmR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration

EmR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

The statement of scope for this rule, SS 041-13, was
approvedby the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhey
Departmentof Administration SecretaryMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency
Eachyear thefederal government makes funding available

administratiorof those funds. Under this arrangemstdte
administrativecode Chapter Commerce 108 was unneeded,
as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suittx
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdnd
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentjyit is imperative
for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Hearing Date: November 18, 2013

Agriculture, Trade and Consumer Protection (3)

1. EmR1311 — The state of \lgconsin Department of
Agriculture, Trade and Consumer Protection hereby adopts
thefollowing emegency rule to amenskction AICP 21.17

(1) (b) and to creatsection ATCP 21.17 (1) (c)relating to

the quarantine of J&rson County for emerald ash borer

This emegency rule was approved by the Governor on July
15,2013.

The blanket statement of scope for this rule, SS 0088-12,
was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedby the Board of Agriculture,rade and Consumer
Protectionas required by s. 227.135 (2), Stats.Paecember
18,2012.

Finding of Emergency

On June 25, 2013he Wsconsin Department of Natural
Resourcepositively identified Emerald Ash Borer (EAB)
Walworth County at the University of &consin Whitewater
Campus,about 750 meters from the fiEon County line.
EAB is an exotic, invasive pest that poses a dire risk to the ash
forest. When APHIS declares quarantine, TZP has
regulatoryauthority forimport controls and quarantine for
EAB under s. ACP 21.17.1t is anticipated that APHIS will
declarea quarantine for Jigfrson County but that will take
six to eight weeks for APHIS to act. A sieek delay until
enactmenbof the federal quarantines leaves too much fane
businessesr individuals to move potentially EABfested
materialout of these counties to areas as@énsin or other
stateghat are not infested with EAB.

to the several states for economic and housing development DATCP is adopting this rule as a temporamegency

througha program known as the Community Development
Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administeredoy the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thgisconsin
Departmentof Commerce, the Wconsin Departmenotf
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thésawnsin
Economic Development Corporation (WEDC) for the

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: July 24, 2013
Publication Date: July 24, 2013

Effective Dates: July 24, 2013 thiough
December 20, 2013

Hearing Date: September 26, 2013
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2. EmR1312— The state of \igconsin Departmenbf muchtime for businesses or individuals to move potentially
Agriculture, Trade and Consumer Protection hereby adopts EAB infested material out of these counties to areas of
the following emegency rule to to amensection ATCP Wisconsinor other states that are not infested with EAB.
21.17(1) (b) and to createsection AACP 21.17 (1) (d) DATCP is adopting this rule as a temporamegency
relating to the quarantine of Sauk County for emerald ash rule, pending completion of federal quarantine regulations.
borer. DATCP does not anticipate completing a permanent rule.
Theblanket statement of scope for this rule, SS 08-12, was Filed with LRB: September 1, 2013
approvedoy the Governor on November 8, 2012, published — i
in Register No. 683, on Novemb@®, 2012, and approved by Publication Date:  September 1, 2013
the Board of Agriculture, Tade andConsumer Protection (as Effective Dates: Septemberll, 2013 though
requiredby s. 227.135 (2), Stats.) on December 18, 2012. February 7, 2014
This emegency rule was approved by the Governor on Hearing Date: October 11, 2013

August1, 2013.

Finding of Emergency
On July 1, 2013, the United States Department of

Agriculture — Animal and Plant Health Inspection Service Employment Relations Commission
(“APHIS") positively identified Emeralésh Borer (‘EAB”) , . .
in Sauk County at Mirror Lake State PaikAB is an exotic, EmR1310 — The Wsconsin EmploymentRelations

invasivepest that poses a dire risk to the ash fordghen ~ CommissiorherebycreateChapters ERC 70, 71, and 80,
APHIS declares quarantine, D&P has regulatory authority ~ "€latingto annual certification elections.

for import controls and quarantine for EAB under $CR This emegency rule was approved by the Governor July 3,
21.17. Itis anticipated that APHIS will declare a quarantine 2013.
for Sauk County but that Wwill take six to eight weeks for The statement of scope for this rule, SS 045-13, was

APHISto act. A six week delay until enactment of the federal approvedby the Governor on Apr|| 19, 2013, pub“shed in
quarantinesleaves too much timefor businesses or  Register 689, on May 14, 2013, and approved by the

individualsto move potentially EAB infested material out of Wisconsin Emp|oyment Relations Commission on June 3,
thesecounties to areas ofig¢onsin or other states that ar# 2013.

infestedwith EAB.

. . . Finding of Emergency
DATCP is adopting this rule as a temporawmegency ists b h bli health
rule, pending completion of federal quarantine regulations. AN €émegency exists because the public peace, health,

e ) safetyand welfare necessitate putting these rules ifitoteso
DATCP does not anticipate completing a permanent rule. thatthe Wsconsin EmploymenRelations Commission can

Filed with LRB: August 13, 2013 meetits obligation to conduct annuaértification elections as
Publication Date: August 14, 2013 requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.
Effective Dates: August 14, 2013 though Filed with LRB: July 15 2013

January 10, 2014 Publication Date: July 13, 2013
Hearing Date: September 26, 2013 Effective Dates: July 13, 2013 though

) December 9, 2013
3. EmR1315— The state of \lgconsin department of

agriculture trade and consumer protection hereby adopts the
following emegency rule to amenskection ATCP 21.17 (1)
(b) and to creatsection ATCP 21.17 (1) (e)relating tothe
guarantine®f Dodge, Douglas, and Whebago countiefor

emergldash borer 1. EmR1306— The Commissioner of Insurance adopts an
This emegency rule was approved by the Governor on orderto amendsections Ins 17.01 (3) and 17.28 (3) @d to

August29, 2013. repealand recreatsection Ins17.28 (6) Wis. Admin. Code,
The blanket statement of scope for this rule, SS 0088-12 relating to Injured Patients and Families Compensation Fund

was approvedby the Governor on November 8, 2012, Annual Fund and Mediation Panel Fees, and ISO code

publishedin Register No. 683on November 30, 2012, and amendment$or thefiscal year beginning July 1, 2013, and

approvedby the Boardof Agriculture, Tade & Consumer  affectingsmall business

Eéotz%cltg)r(as required by £27.135 (2), Stats.) on December , TQLS %nl%gency rule was approved by the Governor on
' ' uned4, .

Finding of Emergency The statement of scope for this rule, SS 042-13, was
The United States Department of Agriculture — Animal approvedby the Governor on April 16, 2013, published in
and Plant Health Inspection Service (“APHIS”) positively RegisterNo. 688, on April 30, 2013, and approved by the
identified Emerald Ash Borer (“EAB”) in \&tertown,Dodge Commissioneon May 10, 2013.
County on August 1, 2013; inBlack Wolf township, o
WinnebagoCounty on Augus6, 2013; and subsequently in Finding of E”?ergency _
Superior,Douglas County on August 13, 2013. EAB is an __ Ihe Commissioner of Insurance finds that an eyeecy
exotic, invasive pest that poses a dire risk to thefassst. existsand that the attached rule is necessary for the immediate
When APHIS declares quarantin®ATCP has regulatory ~ Preservatiorof the public peace, health, safety welfare.
authorityfor import controls and quarantine for EAB under s. Factsconstituting the emgency are as follows:
ATCP 21.17. It is anticipated that APHIS will declage Thesechanges must bie place with an éctive date prior
guarantindor Dodge, Douglas, and WWhebago counties but  to July 1, 2013, irorder for the new fiscal year assessments
thatit will take six to eight weeks for APHIS to act. A six week to be issued in accordance with655.27 (3), \§. Stats. The
delay until enactment of the federal quarantines leaves toopermanentule—-making process cannot @@mpleted prior to

Insurance (2)
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the effective date of the new fee schedule. The fiscal year fund
fees were established by the Board of Governors at the

meetingheld on December 19, 2012, and the mediation panel

fees were established by the Board of Governors at the
meetingheld on March 20, 2013.

Filed with LRB: June 10, 2013
Publication Date: June 12, 2013

Effective Dates: June 12, 2013 though
November 8, 2013

Hearing Date: July 23, 2013

2. EmR1314— The Commissioner of Insurance proposes
anorder to creat€hapter Ins 6 subch. II, subch. Il (title),
and sections Ins 6.91 to 6.98relating to navigators,
nonnavigatomassisters, and related entitg®l afecting small
business.

The statement of scope for this rule SS 078-13, was
approvedby the Governor on July 1, 2013, published in
RegisterNo. 691 on July 15,2013, and approved by the
Commissionewon July 26, 2013. This engancy rule was
approvedoy the Governor on August 30, 2013.

Finding of Emergency

In accordancevith s. 623.98, Stats., the commissioner may
promulgaterules under ss. 227.24 (1) (a) and Sats.,
without providing evidence that promulgating a rule is
necessaryor the preservation of the public peabealth,
safety,or welfare and without inding of emegency The
commissioner intends to publish the proposedule
sufficiently in advance of October 1, 2013 to permit proper
licensing, certification, and training of navigators and
nonnavigatorassisters and to permit proper registration of
navigator and nonnavigator assister entities. The
commissioneitends to promulgate permanent rules close in
time to the emagency rules so not to creatg gap in
requirements.

Filed with LRB:
Publication Date:
Effective Dates:

September 5, 2013
September 10, 2013

Septemberl0, 2013hrough
February 6, 2014

Hearing Date: September 27, 2013

Natural Resources (3)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The \¥consin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mf, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (ini), 12.10
(1) (@) 4.,12.10 (1) (b) 2., 12.15 (13) and 1924 to create
sectionsNR 10.001 (22q), 10.001 (23a), 10.0¢23am),
10.001(23b), 10.001 (269), 10.0083), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.13)1e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (4p) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.
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This emegency rule was approved by the Governor on
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the Governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryrovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: August 15, 2012
Publication Date: August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

2. EmR1215(DNR # WM-16-12(E))— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the Governor on
August30, 2012.

The statement of scope for this rule, SS 038-12, was
approvedby the Governor on May 29, 2012, published in
RegisterNo. 678, on June 14, 2012, and approved by the
NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emgency.

Filed with LRB: September 14, 2012
Publication Date: October 1, 2012

Effective Dates: October 1, 2012 through the
date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

3. EmR1313(DNR # WMH-07-13(E)) — Tha&Visconsin
NaturalResources Board proposasorder to repeakction
NR 10.06 (9) (b)to amendsection NR 10.01 (1) (V)Xo repeal
andrecreatesectionsNR 10.01 (1) (b) to (uand 10.12 (3)
(c); and to createsection NR 10.12 (3) (e) relating to
migratorybird hunting regulations.

This emegency rule was approved by the Governor on
August30, 2103.

The statement of scope for this rule, SS 018-13, was
approvedoy the Governor ofrebruary 18, 2013, published in
RegisterNo. 687, on March 14, 2013, and approved by the
NaturalResources Board on April 24, 2013.

Statutory Authority

The chapter on wild animals and plants, in s. 29.014, Stats.,
“rule making for this chapter”, establishes that the department
shallmaintain open and closed seasons for fish and gache
any limits, rest days, and conditions for taking fish and game.
This grant of rule-making authority allovise department to
promulgaterules related to migratory game bird hunting.
Additional statutory authority is found iss. 23.1, 29.192
and 29.041, Stats. The engency rule making process is
establishedn s. 227.24, Stats.

Filed with LRB: September 4, 2013
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Publication Date: September 6, 2013 Finding of Emergency
Effective Dates: September 6, 2013 though o The Department of Safe'al %nd I;ir?fe_ssmnal Servﬁfmsh
February 2, 2014 thatan emegency exists and that thisle is necessary for the
' immediatepreservation of the public peace, health, satety
Hearing Date: October 28, 2013 welfare. A statement of factsonstituting the emgency is as
follows:

Title XI of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
Safety and Professional Services (3) for real estate appraisers in each state. The federaltlbaidy

; : L oversees reciprocity requirements is theAppraisal
ProfessionalServices, Chs. SPS 1—299 Subcommitte¢ASC). CurrentlyWis. Admin. Code s. SPS

81.04 is not in complianceith the federal legislation. The
1. EmR1302— The Wsconsin Department of Safety and Codemust be brought into compliance by July 1, 2013. At
ProfessionalServices hereby adopts an order to amend thattime, the ASC will conduct an audit to determialgich
sectionsSPS 60.01; SPS 61.02 (1) (a), (2) (a), &) and (4) statesare in compliance. If Wconsin isdesignated “out of
(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and compliance,”then federally regulated financial institutions
65.12 (1) (h) and (i) 6; and to createhapter SPS 205  maynot engage a i&tonsin certified or licensed appraiser to
relatingto barbers and to barbering and cosmetology schoolsperform an appraisal of property for a federaliglated
andinstructors, and &cting small business. transactiorand other states will not be requiredeécognize
. Wisconsincredentialed appraisers seeking reciprocity
This emegency rule was approved by the Governor on orger to implement the federally mandated reciprocity

February5, 2013. requirementsbefore July 1, 2013, an emgency rule is
The statement of scope for this rule, SS 063-12, wasneeded.
approvedoy the Governor on August 10, 2012, publishred Filed with LRB: June 12, 2013
Register680, onAugust 31, 2012, and approved by Secretary .
DaveRoss on October 15, 2012. Publication Date: June 18, 2013
- Effective Dates: June 18, 2013 though
Finding of Emergency November 14, 2013

The Department of Safety and Professional Senviices ] )
thatan emagency exists within the state ofisbonsin and that 3. EmR1308— The Wsconsin Department of Safety and
adoptionof an emegency rule is necessary for the immediate ProfessionaBervices adopts an order to cresgetion SPS
preservationof the public health, safety andelfare. A 34.04(2) (a) 4, relating totraining of firearms instructors for
statementof the facts constituting the emgency is as private security personnel, privatéetectives, and private

follows. investigatorsor special investigatorsand afecting small
On July 1, 2012, 201 Wisconsin Act 190 transferred ~PUSINess.
regulatory authority over barbers frorthe Barbering and This emegency rule was approved by the Governor on
CosmetologyExamining Board to the Department of Safety May 29, 2013.
and Professional Services. Act 190 also changkee The statement of scope for this rule, SS 080-12, was

educationafequirements for initial licensuie barbers, and  approveddy the Governor on October 2, 2012, published in
the continuing—education requirements for renewal of barber Register No. 682 on October 31, 2012, and approvetey
licenses.Due to the transfer of authority and the changes in Departmentf Safety and Professional Services on December
education requirements, immediate rulemaking ke 4,2012.

Departmentis needed to implement corresponding rule . _

changesprior to April 1, 2013, which is the renewdhte Finding of Emergency

: The Department of Safety and Professional Services
Lnaiggﬁfgﬁéﬁgggon 440.08 (2) (a) of the Statutes for al (DSPS)finds that an emgency exists and that this rule is

necessaryor the immediate preservation of the public peace,
Filed with LRB: February 14, 2013 health,safety or welfare. A statement of facts constituting the

L ] emergencys as follows.
Publication Date: February 14, 2013 Undersection SPS 34.02 (1), private security personnel,

Effective Dates: February 14, 2013 thiough private detectives, and privaténvestigators or special
July 13, 2013 investigatorswho are seeking a firearms permit from the

. ) . Departmenimust obtain a certificate of firearms proficiency
Hearing Date: April 30, 2013 Section SPS 34.02 (2mandates that the certification be
Extension Through: November 9, 2013 receivedirom a Department—approved firearms—proficiency

certifier pursuant to section SPS 34.04.

2. EmR1307— The Wsconsin Department of Safety and ~ SectionSPS 34.04 currently accepts only thosetifier
ProfessionaBervices adopts an order to remedtion SPS ~ applicantsvho have received training as a police or security

81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2) firearmsinstructorand who have either (1) current approval
relating to reciprocitf/ asa firearms instructor by the i¥¢onsin Law Enforcement

, Standard€Board (LESB); (2) current certification as a law
This emegency rule was approved by the Governor on enforcementfirearms instructor by the National Rifle

May 20, 2013. AssociationJnc., (NRA) or; (3) approval on or aftdanuary
The statement of scope for this ru|e, SS 012-13, was 1, 1995, as a firearms instructor by the LESB or NRA and

approvecby theGovernor on January 28, 2013, published in havecompleted a refresher course presented by a regional
Register No. 686 on February 14, 2013, and approved by thdrainingschool approved by the LESB or the NRA.
Department of Safety and Professional Services on February Dueto enactment of 2Q1Wisconsin Act 35 (commonly
28,2013. referredto as the concealed carry law), which became
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effectiveon November 1, 21 there is a greater need for
additional entities whocan provide training and approve
applicantsas firearms proficiency certifiers. Sectibn5.60

(4) of the Statutes currently allows technicadlleges,
colleges, and universities to provide this training for
concealed—carrpurposes. No such provision is made as it
relatesto private security personnel, private detectiees]
private investigators or special investigators, for carrying a
weaponopenly Moreovey the training needed fdDSPS
firearmscertifiers difers significantly from that needeohd
providedby theLESB curriculum and under 20Act 35. D
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XLR11, and AKB48 as Schedule |, illegal drugs unttex
ControlledSubstances Act.

Filed with LRB:
Publication Date:
Effective Dates:

October 17, 2013
October 13, 2013

October 13, 2013 though
October 12, 2014

Hearing Date: November 11, 2013

that end, a new standard needs to be developed and

implementedseparate and distinct frotne LESB standards.
Because the needto approve applicants for firearm
proficiencycertifiers is immediate and pressing, egegicy
rulesare warranted.

Filed with LRB:
Publication Date:
Effective Dates:

June 13, 2013
June 13, 2013

June 13, 2013 though
November 9, 2013

Hearing Date: August 6, 2013

Safety and Professional Services —
Controlled Substances Board

EmR1318— The Controlled SubstancBsard adopts an
order to createsection CSB 2.36 relating to scheduling
controlledsubstances.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 062-13, was
approvedby the Governor on May 29, 2013, published in
Register 690 on June 15, 2013, and approved by the
ControlledSubstances Board on July 15, 2013.

Finding of Emergency

The Controlled Substances Board fintiat an emeency
exists and that this rule is necessary for tinemediate
preservatiorof the public peace, health, safaiywelfare. A
statemenof facts constituting the engancy is:

The Brown County District Attorney office has provided
the Controlled Substances Board with information relet@nt
emergency scheduling and thecommencement of a
prosecution concerning a controlled substance analog.
UR-144, XLR-11, and AKB48 are pharmacologically
similar to Schedule | substances THC and JWH-018. By
sharing pharmacological similarities withthe Schedule |
substancessynthetic cannabinoids pose a riséth to the
individual user and other f#fcted individuals. UR-144,
XLR-11, and AKB48 are being marketed as “legal”
alternativesto marijuana. This characterization (and the
reputationas potenherbal intoxicants) has increased their
popularityand prevalence.

The Controlled Substances Board finds that scheduling of

UR-144,XLR-11, and AKB48 on an emgency basis is
necessaryo avoid an imminent hazard to public safefihe
substancesre not included in any other schedule and no
exemptionor approval is in ééct for thesubstance under 21
USC355.

On May 16, 2013, the U.S. Departmenft Justice Drug
EnforcemenAdministration emegyency scheduled UR-144,

Workforce Development
Unemploymentnsurance, Chs. DWD 100-150

EmR1316 — The Wsconsin Department of @vkforce
Developmenhereby adopts an orderrepeakections DWD
126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
(2) (b), (f) to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),
127.02(5) and (10), and127.08 to renumber and amend
sectionDWD 126.02 (1) to amendsections DWD 126.01,
126.03 (intro.) and (2), 127 (title), 127.01 (1), (2) (indr),

(a), (c), and (d), 127.02 (7), (9), and 1}, 127.04 (title),(1),
and (2), 127.05, 127.06 (1), (2and (3), 127.07 (title) and
(1), 128.01 (2) (a), and 129.01 (1) and (2p repeal and
recreatesections DWD 127.01 (2) (j) and 127.07 (3nd to
createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),
and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and
127.06 (1) (c) relating to unemployment insurance work
registrationwork search, and benefit claiming procedures.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this egency rule, SS 106-13,
wasapproved by the Governor on Augdt 2013, published
in Register No692 on August 31, 2013, and approved by the
Secretaryof Workforce Development on Septembéy 2013.

Finding of Emergency

The Department of Wrkforce Development finds that an
emergencyexists and that the attached rule is necessary for the
immediatepreservation of the public welfare. Statements of
thefacts constituting the enggncy are:

(2) In order to fulfill the new statutory directives to require
claimants for unemployment insurance benefite
increaseheir number of weekly work search actidmsn
two to at least four;

(2) In orderto simplify the process and compliance with
respectto requirementsfor unemployment insurance
claimantsto register for work;

(3) In order to execute the nestatutory requirement to
requestdditional information from claimants;

(4) In order to improve the unemployment insurarreest
fund balance and thereby relieve employafrthe burden
of additional taxation;

(5) In order to better assisnemployment insurance benefit
claimantsto obtain gainful employment; and,

(6) In order to promote the improvement in thésédnsin
economyas a result of thenmediate implementation of
legislative directiveswith respect to the unemployment
insuranceprogram contained in 2013i¥¢onsin Act 20
and2013 Wsconsin Act 36.

Adoption of the emeagency rule will ensure that these
legislativedirectivesare implemented within the time—frame
envisionedwith enactment of 2013 Mtonsin Act 20 and
2013Wisconsin Act 36.

Filed with LRB: September 25, 2013
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Publication Date: September 29, 2013

Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIR6.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013

Workforce Development
Employmentand Training, Chs. DWD 805-830

EmR1317— The Wsconsin Department of @vkforce
Developmenthereby adopts an order to cre&bapter
DWD 801, relating to workforce training grants under the
WisconsinFast Forward program.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 109-13, was
approveddy the Governor on August 15, 2013, published
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RegisterNo. 692 on August 31, 2013, aagdproved by the
Departmentof Workforce Development on Septembdr, 1
2013.

Finding of Emergency

The Departmenbf Workforce Development (DWD) finds
thatan emegency exists and enggncy rules areecessary
for the immediate preservation of the public peace, health,
safety,or welfare. The reason for the egemcy is:

DWD proposes to create new rules in Chapter DS0D
to implement the program of workforce training grants
enactecy 2013 Visconsin Act9. DWD held a public hearing
onthe permanent rule for this new programJaly 15, 2013,
andhas made revisions to ttext of the proposed permanent
rule in response to the comments received. It would now
benefit the public welfare to proceed with the rules in
emergencyorm so that the program can begin this fall.

Filed with LRB: September 25, 2013
Publication Date: September 29, 2013

Effective Dates: October 1, 2013 though
February 27, 2014

Hearing Date: November 5, 2013



Page 12

WISCONSIN ADMINISTRATIVE REGISTER NO. 694

October 31, 2013

ScopeStatements

Administration

SS131-13

employeesor visitors. It is imperative that the Department
continueto gain greater complian@®m user groups in order
to protect public safety and welfare.

This statement of scope was approved by the Governor on _Recently, the Department has engaged in mediation

October8, 2013.

Rule No.
Chapter Adm 2.

Relating to
Use of State Buildings and Facilities.

Rule Type
Emegency and Permanent.

1. Finding/Nature of Emergency (for Emergency Rule
Only)

The legislature has vesteshanagement authority over
variousstate buildings and grounds, including thosé¢hef
WisconsinState Capitol, in the Department of Administration
since1979. SedNis. Stats. s. 16.84 (1). Since 1979, the
Departmenthas permitted the use of these buildiragsl
groundsfor the free discussion of publipiestions and other

discussionsvith the American Civil Liberties Unioraspart

of an on-going lawsuit related to the rules. Possible
resolutionsthat would not compromise the ability die
Departmento protect the core functions of the building have
beendiscussed.This scope statement accounts for possible
resolutiondiscussed with the ACLU, while still preserving
the ability of the three Constitutional branches of government
to function within the building. @ that end, acoustictdsting
performedin preparation for litigation may provide input for
balancinguses of the Capitol with the functioning of our
representativelemocracy; the ACLU was informed of this
possibilityin the course of mediation.

2. Detailed Description of the Objective of the Riposed
Rule

The objective of the proposedile is to obtain greater
compliancefrom user groups regarding facility use. This
objectivewill be achieved by codifying historical Department
practices,more clearly detailing certaiprovisions of the
administrativecode as informed by judicial interpretations

purposesso long as such uses did not interfere with the prime @ndmediation discussions.

usesof these facilities, or otherwise infringe on interests of the

state. SeeWis. Stats. s. 16.845; i/ Admin. Code s. Adm
2.04,

Beginning February 201, groups of persons began to
occupythe Wisconsin State Capitol building without permits.
This included appropriating rooms arthllways in the

Capitol building for purposes such as camping and storage of

bulk supplies. @ restore order to the building and to return
the building toa point where the work of thei¥¢onsin State
Legislature and the Supreme Court of Wconsin could
performtheir constitutionally authorized functions without

unduedisruption, the Department expended funds in excess

of $7,400,000 forlaw enforcement personnel. The
continuousoccupation of the State Capitol was formally
terminatedn March of 201.

Groups of persons continue to occupy rooms in the
WisconsinState Capitol building without permits, including
the Capitol rotunda.These groups constitute an exception to
thenorm.

The Wisconsin StateCapitol Police (WSCP) issue more
than 400 permits annually for the use of various state
facilities. Permits aréssued for a variety of purposes, whether
political, non—political,charitable, or commercial. Permits
areissued regardless of political parafiliation, or content.

Occupationof the Capitol rotunda andther areas has
causedlisruptions to properly permitted events and normal
governmentahctivities, including, but not limitetb, a Red
Crossblood drive, a high school science exhibit, sclysolp
tours, general public tours, and legislativeommittee

meetingsand sessions. The State does not refuse permits for

the lawful and safe use of State facilities by any group or
groups. Neither can the State allaany group to occupy the
Capitol in disregard of theights of permit holders, public

This proposed rule-making may do the following:

A. Codify the WSCPRs historical practice of issuing
permitsto any person requesting such permits, rather
than restrict permit requests to only a limited clafss
governmentatfficials, non—profit oganizations, and
thelike.

Codify limits on thediscretion of the WSCP currently
found in the Department publication entitled,
“WisconsinState Facilitieg\ccess Policy” (WSKP).

. Codify historical practices and constitutional
protections found in the Departmeist’ current
facilities use policy manual, includingut not limited
to, the appeals procedure.

. Adoptthe historical interpretation de WSCPthat
personsmay be cited for violations of M/ Admin.
Codes. Adm2.14 (2) for conduct occurring in rooms
reservedor use by the Legislature.

Defineterms such as “event,” “exhibit,” and “room,”
or others as deemed appropriate to increaselahigy
of the code.

Codify alternative avenues for use of state facilities,
including the “spontaneous event’exception
developedhs part of the facilities use manual, and the
creationof a lesser category 6hotice” use, which,
could be superseded by a permittegtent or by
DOA-ledtour groups.

. Furtherclarify the distinction between an exhibit and
signsand the like which are incidental to events.
. Further clarify that a person who creates a hazardous

conditionand refuses to cease doing so may be cited
for such conduct under ¥/ Admin. Code s. Adm 2.14

(2) (zd).

I
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I. Furtherclarify that even commomaterials can pose
a hazard when used or deployed inhazardous
manner.

Furtherclarify that materials deployed in a hazardous
mannemay be disposed of by WSCP

Furtherclarify the appropriate interpretation \ofis.
Admin. Code s. Adm 2.14 (2) (\Wy sub—dividing the
text.

Codification of the ability of the Department to set
specificdecibel limits for events after considering the
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anact for which a permit is required under this section without
first obtaining a permit may be fined or imprisoned.. or
both.” 1d.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and Other Resoges
Necessary to Develop the Rule

Excludingtime spent reviewing existing rules, historical
information,and other sources in the preparation of this scope
statementye estimate that completiad the Final Draft of
this emegency rule will require an additional 80 hours offstaf

placewhere the event is occurring, the time the event time.
is occurring, and the needs of other normal uses of the

place; in the alternative, codification ofpecific
decibellimits.

. Codification of factors to be considered setting
limits on thenumber of persons who may attend events
in or on state buildingsor facilities, or in the
alternative,codification of specific numerical limits
by location, date, time, and other usdeetid.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Policiesrelevant to the rulare existing policies as found
in Wis. Stats. ss. 16.84 and 16.845sWAdmin. Code ch.
Adm 2, and the historical interpretations of the lavicasd
in WSFAP. Alternatives to codifying historical practice and
further clarifying the existing administrativede include: a)
terminating the use of the Wconsin State Capitol as a
designategbublic forum;b) restricting the manners of use of
thedesignated public forum; or ¢) disposing of eemitting
systemin favor of a “voluntary permit system.”

Terminating the use of the W§consin State Capitol
building as a designated public forum is an alternatiVee

United States Capitol building and a substantial number of

other state capitol buildings are not public forums.
Employing this alternative isnot desirable since the vast
majority of users have demonstrated that they are capéble
holding events or displaying exhibits withoutindue
interferencewith the functions of the Legislature or the
Department. Similarly, restricting the mannesf use (e.g.,
prohibitingrallies andhe like) in the Wsconsin State Capitol
building is an alternative thas not recommended for the
samereasons.

Allowing the free use dhe Capitol building without need

for a permit is not practicable. There is no known legal or
factual precedent for this type of arrangement in any other

statecapitol buildings. More importantlyhe potential for

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This proposed emgency rule will clarify and protect the
rightsof all of the hundreds afser groups who obtain permits
to use State facilities each yeas well as the Legislature,
SupremeCourt, the Attorney General'Office, and the
numerougitizens and school groups whigit or work in our
StateCapitol and other State facilities.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Existing federal regulations allow no permittedtivities
insidethe U.S. Capitol building. Existing federal regulations
require permits of activities on the exterior grounds of the
U.S. Capitol whenever 20 or more persons are involved.
Existing federal regulations concernimgher facilities vary
widely by the nature and location of the facility

8. Anticipated Economic Impact of Implementing the
Rule. Also, Please Note if the Rule is Likely to have an
Economic Impact on Small Businesses

None.

9. Contact Person
Andrew Hitt, Assistant Deputy Secretary
Department of Administration
P.O. Box 7864
Madison, WI 53707-7864
(608) 266-1741

Agriculture, Trade and Consumer Potection

SS129-13
This statement of scope was approved by the Governor on

conflict between user groups is too high to make such ang.toberil. 2013.

approacha realistic or practical alternative, as demonstrated

by the issues cited in the finding of emency.

4. Detailed Explanation of Statutory Authority for the
Rule, Including the Statutory Citation and Language

The Department igshe managing authority of numerous
stateproperties, and is required to, “Have geof,operate
andmaintain.. the state capitol building and such other
stateproperties as are designated by.lawis. Stats. s. 16.84

Rule No.
Chapter ACP 55.

Relating to

Drug residues in animals for human food, aaffiécting
smallbusiness.

Rule Type

(1). “The department shall promulgate under ch. 227, and Permanent.

shallenforce or have enforced, rules of conduct for property

leasedbr managed by the department.’is\Stats. s16.846
(1). Additionally, “the managing authority of any facility
ownedby the state. may permit its use for free discussion of
public questions, or focivic, social or recreational activities.”
Wis. Stats. s. 16.845 (1). Furth&Vhoever does or attempts

1. Description of the Objective of the Rule

The department proposes a rule revision for chCR 55,
Wis. Adm. Code, specifying corrective actions to be enforced
againstlivestock producergegistered under i&tonsin’s
livestockpremises regulations who, on two or more occasions
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duringany calendar yeasubmit animalsyhich test positive ~ warning letter and upon further violations, obtains an
for any drug residueto be slaughtered at a state— or injunctionagainst the livestoggroducer Warning letters and
federally-inspected meat establishment for human injunctionsare seldom issued by the FDA on the basis of
consumption. tissuedrug-residue repeat violations. Instances of tissue

o o o drug-residue repeat violation could reduce consumer
2. Descrlptlon of EXIStIng Policies Relevant to the Rule confidencein the Safety of Wconsins meat products and

and of New Policies Poposed to be Included in the Rule  pjace the reputation of Wconsins livestock industry in
and an Analysis of Policy Alternatives; the History jeopardy.

Background, and Justification for the Proposed Rule

Medications are important for maintaining healthy 3 Statutory Authority for the Rule (Including the
livestock. However if not carefully managed, drug residues Statutory Citation and Language)
may remain inanimals submitted for slaughteResidues of StatutoryAuthority: ss. 93.07 (1), 97.09 (4), 97.42),
medicationsparticularly antibiotics and anti-inflammatory 95.38,and 95.67, Stats.
agentsjn meat can pose a direct health risk to people who 93.07 Department duties. It shall be the duty of the
consumehemeat. For example, some people may have andepartment:

allergic reaction if e_xpos_ed to penlc_|II|n. The drug flunixin (1) RecuLATIONS. To make and enforce such regulations,
may cause gastrointestinal and kidney problems. Drug notinconsistent with lawas it may deem necessary for the
residuesmay disrupt normal meat fermentation processes, exerciseand dischage of all the powers and duties of the
suchas is needed to make summer sausage, and increase t'@%partment,and to adopt such measurasd make such
risk that disease—causing bacteria will grow during reqgulationsasare necessary and proper for the enforcement
processing. by the state of chs. 93 to 100, Statghjch regulations shall
Meat establishment operators are expected by the Unitedhavethe force of law
States Department of Agriculture — Food Safety and 97.09 Rules.

InspectionService (USDA-FSIS) to check the published (4) The department mapy rule, establish and enforce

ResidueRepeat \blators list. The list identifies livestock - : - ;
. > standardgoverning the production, processipgckaging,
producersvhose animals have had two or more positive drug labeling, ?ransport?ation,pstorage, hgndling, displgﬁleg,

residuetest results in thgast year Meat establishment . ; ; g S
; includingretail sale, and distributioof foods that are needed
operatorsare also expected to take appropriateasures to protegct the public from the sale of adulterated or

beforeaccepting animals from these produceRggulatory ;

action, if it is taken by USDA, is taken againshe misbrandedoods. . . .
establishmenoperator However there is no state regulatory 97.42 Compulsory inspection of animals, poultry and
correctiveactionthat can be enforced against these repeat©a/Casses. _

offenders. Recent federal data suggest that dairy catie (4) RuLes. Thedepartment may issue reasonable rules
responsibldor a high proportion of repeat tissue dragidue ~ requiringor prescribing any of the following:

offenses.As a leading producer of dairy cattle, the reputation  (a) The inspection before and after slaughter of all animals
of Wisconsins agriculture is jeopardized by i¥gonsin andpoultry killed or dressed for human consumption at any
producerswho repeatedly violate prohibitions against drug establishment.

residuein livestock and meat products. 95.38Altering r ecords; tampering with ear tags.

Currently ch. ATCP 55 (Meat and meat foqatoducts) (1) It shall be unlawful for any person to in amanner
addresseshe production of meat and meat food products changeany test record, falsely record any test, misrepresent
startingwith the submission of an animal for slaughter for theidentification of any animal or any other material fact on
humanconsumption and, by reference, adopts United Statesany test record, certificate of veterinary inspection,
Department of Agriculture regulations prohibiting the vaccinationrecord, claim for indemnityor any disease
slaughterof “downer” cattle (non-ambulatory) for human  control report or application to the department. It shall be
food or feed destined for bovine animals. ChapfeER57 unlawful for any person to induce or ¢onspire with another

(Inedible animal by-products) deals generally with the eijtherdirectly or indirectly to doany of the said prohibited
slaughterof animals not for human consumption and the gets.

collectionand processing of inedible byproducts of animal ; ; ; .
slaughter.Chapter 12 (Animal markets, dealers and truckers) ., (rzgnl:lé)vgerffgglstﬁg r@ﬁe%;o;‘r;]; nglwg)élt aar::];;erev:rthiérés%r:

addressethe handling of downer animals and requires that o gistrationmark which isor may be used for identification in

theseanimals be slaughtered for rendering or euthanized.  4iseasecontrol work except upon authorization from the
The department proposes consulting with industry to department.

determinewhether to implement mandatory education—-based (3) The department may adopt rules that are necessary

corrective action, involving the livestock producer and ,qminister this section

his/herveterinarian, to be enforcéke first time a producer .

is determined to be a repeat residue violaidre department

also proposes consideration of more stringent corrective

actions,which would be determined after consultation with

industry,to be enforced following violations that ocafter

the initial corrective action is completed.

95.67 Proper use of animal cae and disease contl
products. No person may use chemical, biological or disease
control products inthe treatment or care of food producing
animalswithout substantially complying with instructions,
warnings and directionfor use on the product label. No
) ] animalor food product including milk of the animal shall be
Policy alternatives marketedfor processing ouse as food prior to the time

If the department does not alter the current rules, specifiedon the label of a product used in the treatment or care
departmentvill lack a clearly stated rapid enforcement step of the animal. This section applies neither to licensed
for tissue drug-residue repeat violationgederal action  veterinariansvho prescrib@r administer drugs in conformity
againstresidue repeat violators is generally not taken unlesswith federal restrictions nor to persons using drugs in a
the US Food and Drug Administratianvestigates, issues a mannerprescribed by a licensed veterinarian. This section
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shallnot prevent a farmer from administering animal disease expectationsfor minimizing the risk of drug residue

control products to livestock inompliance with instructions
onthe product label.

4. Estimate of the Amount of Tme that State
Employees Wil Spend to Develop the Rule and of Other
Resources Necessary to Develop the Rule

DATCP estimates that it will usapproximately 0.10 FTE
staff to develop thigule. That includes time required for
investigationand analysis, rule drafting, preparing related
documents, coordinating stakeholder meetings, holding
public hearings, and otherwise communicating wifecttd
personsand groups. DRCP will use existing stafo develop
thisrule.

5. Description of all Entities that may be Impacted by
the Rule

Consumersmeat establishment operators, dindstock
producerswill all benefit from the department having
progressive enforcement capabilities for repedissue
drug-residueiolations.

6. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

Federalmeat and poultry inspection regulations require
meatand poultry processots adopt Hazard Analysis and
Critical Control Point (HACCP) systems. HACCP is an
approachfor preventing food safety hazards that involves

identifying key food processing steps essential for ensuring
safety. Plants must develop a plan to monitor and document

violationsat state—inspected meat plants. It will enhance the
effectivenessf these procedures by adding aaditional
educationatorrective actiothat would be implemented well
beforefederal regulatory action is needed.

7. Anticipated Economic Impact

This rule change is anticipated ave no impact on the
vast majority of livestock producers who follow existing
regulationsand have a strong working relationship with their
veterinarian. There will be a minor short-term negative
economicimpact on livestock producers who must attend a
workshopand improve documentation of animal medications
asa result of the proposed ruleo the extent that the proposed
rule prevents drug residue problems and condemnation of
carcassesthere will be apositive long-term economic
impact. The rule willnot modify fees or have an economic
impactonlocal governmental units or public utility taxpayers.

8. Contact Person

Steve Ingham, Division of Food Safety Administrator
DATCP

Phone(608) 224-4701

Agriculture, Trade and Consumer Potection

SS130-13

This statement of scope was approved by the Governor on
Octoberl1, 2013.

Rule No.

that each of these key steps is functioning properly and Chapter ACP 142, \Vis. Adm. Code (Existing).

minimizing food safety risks. As part of their HACCP plan,
federally—inspectedlants are required by 9 CFR 417.2 (a) (3)
(v) to identify preventive measures for food safeazards

that could arise from drug residues. Drug residues include

veterinary  drugs, and environmental

contaminants.

One approachfor minimizing drug residue risks is for
producergo avoid purchasing animals frasources that have
had drug residue violations in the past.Since past
performanceis often the best indicator as to whettser

pesticides,

animalmay have a drug residue problem, federal plants are

expectedo consult the federal Residue Repeiatator List
before purchasing animals for slaughterThe National

ResidueProgram (NRP) at FSIS has collected data on drug

residuesin meat, poultry and egg products since 1967.

Producersvho are found to have had more than one residue

violation in the previous 12 months under this sampling
programare placed on the federal Residue Repéalaidr
List.

State meat inspection programs operate under
cooperativeagreement with the Unitegtates Department of
Agriculture (USDA) Food Safety and Inspection Service
(FSIS).

a

Relating to
The Cranberry Marketing Order

Rule Type
Permanent.

1. Description of the Objective of the Rule

This proposed rule would increatiee maximum amount
the Cranberry Marketing Order Board may assgasiberry
growersto enablehe Board to more fctively achieve the
purpose®f ch. 96, Stats., (the Agricultural Marketing Act)
andparticularly to more éctively maintain and expand the
saleof cranberries.

2. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives; the History
Background, and Justification for the Proposed Rule

History and background

The Cranberry Marketing Order thatirrently exists was
adoptedin 1983. It provides for a maximum annual

Under this agreement, state meat inspection assessmeriior each cranberry producer covered by the order

programsare required to adopt regulations that are “at least©f 10 cents per barrel afanberries produced. The primary
equalto” federal meat and poultry inspection regulations. In Purposeof the marketing order is to maintain and expand the

addition,Wisconsin is one of three states receattgepted
into the Cooperative Interstate Shipment (Cl8bgram
allowing certain selected meat establishmdotship their
productsin interstate commerceStates in the CIS program

sale of cranberries. To that end, funds collected through
assessmentsnay be used by thenarketing board for
marketingresearctand development, industrial research and
educationprograms that serve to meet the purpose of the

mustadopt regulations that are the “same as” federal meatmarketingorder

inspectionregulations.
The proposed rule will ensure i¢onsins state meat

Proposed policies
At the request of the Cranberry Marketing BoardTOR

inspectionprogram is consistent with federal regulations and will explore an increase to the maximum annual assessment
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sufficient to enable the Cranberry Marketing Board to 7. Anticipated Economic Impact

Contlnue_the eXpanSIon Of the Sale Of|3N0nS|n groWn DATCP expects the proposed ru'e to have minima'
cranberries. Any amendment to the marketing order mhest  economicdmpact statewide and locally

approvedat a referendum of the growers.

Policy alternatives

Leavethe current rule as it is witthe same assessment
maximumwhich has not increased since 1983. There has
beentremendous growth of MEonsin cranberry sales and the
Board'suse of assessment funds has played an important role Agriculture, Trade and Consumer Potection
in that growth. ® maintain that success, the Cranberry Board
is requesting the increase. SS132-13

) i This statement of scope was approved by the Governor on
3. Statutory Authority for the Rule (Including the Octoberl4, 2013.
Statutory Citation and Language)

Sections 93.07 (1) and 96.15, Stats. Rule No.

93.07 Department duties. It shall be the duty of the Chapter ACP 80, Wis. Adm. Code (EXisting).
department: Relating to

(1) RecuLaTions. To make and enforce such regulations,  Dairy plants, and &cting small business.
not inconsistent with layas it may deem necessary for the
exerciseand dischaye of all the powers and duties of the Rule Type
departmentand to adopt such measurasd make such Permanent.
regulationsasare necessary and proper for the enforcement L L
by the state of chs. 93 to 100, which regulations shall have thel- Description of the Objective of the Rule
force of law. The department proposes a comprehensive redaaad

96.15Rules. The secretary majn consultation with the ~ '€visionof ch. ATCP 80, relating to the food safety oversight
appropriatemarketing board or council, issue such rules as Of dairy plants in Wéconsin. The objective of this proposed

necessaryo facilitate the administration and enforcement of 'Ul€ is to modernize current dairy plant inspection rules in
this chapter order to ensure compliance with feder@bod and Drug

Administration’s(FDA) Pasteurized Milk Ordinance (PMO),

accommodate advances in manufacturing dairy products, and

Employees Wil Spend to Develop the Rule and of Other con(tjlnueeniun(rj\g the safety ."ﬁndl qugllty ois_mbnsLn d;"['jy

Resources Necessary to Develop the Rule products. The department will also determine whethad

the extent to whichrevisions are needed to harmonize

DATCP estimates that it will usapproximately 0.20 FTE  Wisconsin regulations withfederal risk-based preventive

staff to develop thigule. That includes time required for controls regulations implemented under the Food Safety

investigationand analysis, rule drafting, preparing related ModernizationAct.

documents, coordinating advisory committee meetings, o o o

holding public hearings, and communicating wittfeafted 2. Description of Existing Policies Relevant to the Rule

personsand groups. DACP will use existing stéfo develop and of New Policies Poposed to be Included in the Rule

8. Contact Person
Noel Favia, Marketing order Program Coordinator
Phone: (608) 224-5140

4. Estimate of the Amount of Tme that State

thisrule. and an Analysis of Policy Alternatives; the History
Background, and Justification for the Proposed Rule

5. Description of all Entities that may be Impacted by Wisconsinhas more than 400 licensed dairy plants. Grade

the Rule A dairy plants produce pasteurized fluid milk amlk

productssuch as cottage cheese, creamg yogurt made
singGrade A milk from Grade A dairy farms. Grade A milk
nd milk products must be processed in accordance with
standardsn the FDAs PMO and are thereby eligible for
interstatecommerce. The PMO is a guidance document and
ch. ATCP 80 is in substantial compliance with it.
Ninety—eightpercent of the milk produced ini¥¢onsinis
GradeA. Chapter ACP 80 (Dairy Plants) is a comprehensive
rule designed to address the specific challenges of
manufacturingmilk and dairy products and ensuring that
o theseproducts are high—quality and safe to consume. Chapter
Iﬂtendfd to Address the Activities to be Regulated by ATCP 80 establishes milkacteriological and compositional
the Rule quality standards, sets pasteurization requirements, requires
Thereis afederal cranberry marketing order program. The milk testing to measure whether these standards are met, and
federalcranberry marketing order program serves to promote establishes procedures for testing milk and recording results.
orderly and eficient marketing of cranberries in the United ChapterATCP 80 also requires dairy plantkeep records of
States. The state and federal programs are complementaryinformationneeded to monitor the safety of their products,
andthe state program works in close coordination it and ensure proper financial reporting. The ruéso
federal program. The Department is not aware of any establishes inspection and enforcement requirements,
proposalspending to alter théederal cranberry marketing includinga requirement that Grade A plants be periodically
program. audited against federal sanitation complians&ndards.

This rule would aflect cranberry growers. The proposed
rule would increase the maximum annual assessment that th(g
CranberryBoard may chae to growers from the current
maximumof 10 cents per barrel. Any amendment to the
marketing order including a proposal to increaskee
maximum annual assessment must be approved at
referendunby a majority of al\isconsin cranberry growers.

6. Summary and Prliminary Comparison of any
Existing or Proposed Federal Regulation that is



October 31, 2013

Finally, ch. ArCP 80 includes labeling requirements for dairy
productsnot sold for human food or animal feed.

GradeB dairy plants make products not covered urtiaer

PMO such as butteice cream, and cheese. Grade B products

may be made from either Grade A or Gra&leilk. Grade B
milk comes from farms that have
bacteriological requirements and are
frequently.

FDA revises the PMO every tweears. The current ch.
ATCP 80 rules, although Igely in compliance with theMO,
must be revised periodically to maintain the needed
consistencywith the latest version of the PMO and to adapt
to new innovations in the dairy industryor example, the
most recently adopted PMQ@ontains new requirements

inspected
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to protect thepublic from the sale of adulterated or
misbrandedoods.
97.20 Dairy plants.

(4) RuLE MAKING. The department may promulgate rules
to establish the fees required under sub. (2) (c) to (2) (w) or

less stringent to govern the operation of dairy plants. The rules may include
less standardgor the safetywholesomeness and quality of dairy

products; the construction, maintenance and sanitary
operationof dairy plants; the design, installatiarieaning
and maintenance of equipment and utensils; personnel
sanitation; storage and handling of milk and fluid milk
products; pasteurization and processing procedures;
samplingand testing; and reports and record keeping. The
rulesmay also set fortduties of dairy plants to inspect dairy

relatedto aseptic processing and packaging of dairy productsfarms, collect and test producer milk samples and make

which have not been incorporated in ci.GP 80.

The department will consider a variety of potential rule
changes which mainly but not exclusively involve
maintainingconsistency with th®MO, and relate to topics
suchas: thestatutory definition of a dairy product; delineation
of financial responsibilities for milk contractors addiry
plantoperators; equipment and facility standamlsluation
of a plants water supply;microbiological standards for
different products; limits for operating a pasteurizer aéter
sealhas been broken; and variance procedures.

As part of its overalteview of ch. ACP 80, the department
will explore provisions consistent with impending federal
regulations (implemented under the FoodSafety
ModernizationAct) that require food processing plants to

reportsto the department.

4. Estimate of the Amount of Tme that State
Employees Wl Spend to Develop the Rule and of Other
Resources Necessary to Develop the Rule

DATCP estimates that it will usapproximately 0.20 FTE
staff to develop thigule. That includes time required for
investigationand analysis, rule drafting, preparing related
documents,holding public hearings, andommunicating
with affected stakeholders. OA&P will use existing stato
developthis rule.

5. Description of all Entities that may be Impacted by
the Rule

Dairy plant operators will benefit from increased

conducta hazard analysis and develop a risk—-based system ofonsistencyf Wisconsin regulations with the PMO.

preventive controls. The department may propose rule
changesddressing this topic, as needed.

Policy alternatives

FDA revises the PMO every two years anddbpartment
must periodically revise ch. RCP 80to ensure substantial
compliancewith the PMO. If the departmedbes not alter
the current rule, the rule may not remaionsistent with the
PMO which could eventually lead to problems whenRB&
audits the Wisconsin dairy inspection program for
compliance.A failing regulatory audit score could jeopardize
the ability of Wisconsin dairy producers and plans
participate in the Grade “A” program and maintain
Wisconsin’s reputation as the Dairy State.  Current
regulationsmay not be adequafer addressing emging
food safety issues related to dairy processing.

3. Statutory Authority for the Rule (Including the
Statutory Citation and Language)

StatutoryAuthority: ss. 93.07 (1), 97.09 (4), and 97.20 (4),
Stats.

93.07 Department duties. It shall be the duty of the
department:

(1) RecuLaTtions. To make and enforce such regulations,
not inconsistent with layas it may deem necessary for the
exerciseand dischage of all the powers and duties of the
departmentand to adopt such measurasd make such

regulationsasare necessary and proper for the enforcement
by the state of chs. 93 to 100, which regulations shall have the

force of law.
97.09 Rules.

(4) The department maypy rule,establish and enforce
standardgjoverning the production, processipgckaging,
labeling, transportation, storage, handling, displaale,
includingretail sale, and distributioof foods that are needed

6. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

The proposed rule makes chT@P 80 more consistent
with the PMO. Although compliance with the PMi®
technicallya voluntaryeffort by state regulatory agencies,
Wisconsin is periodically evaluated by the FDA for
compliancewith the PMO. Failure to pass the FDA audit
would jeopardize the stateinterstate and international dairy
industry.

7. Anticipated Economic Impact

Thisrule change is anticipated to have no negative impact,
but a positive economic impact for i¥¢onsins dairy
industry. In many respects, it will make ig¢onsin’s
regulationsconsistent with practices in other statesluding
thoseelsewhere in the Upper Midwest whiatiopt the latest
versionof thePMO by reference. The rule will not modify
feesor have an economic impact on local governmental units
or public utility taxpayers.

8. Contact Person

Steve Ingham, Division of Food Safety Administrator
DATCP

Phone:(608) 224-4701

Agriculture, Trade and Consumer Potection

SS133-13
This statement of scope was approved by the Governor on
Octoberl5, 2013.
Rule No.
Chapter ACP 60, Wis. Adm. Code (Existing).
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Relating to conductingGrade A farm inspections mordieiently. The
Dairy farms, and décting small business. department will also re-evaluate rules that require
progressiveorrective actions to be taken by dairy producers.
Rule Type For example, the department wélksess the adequacy of the
Permanent. currentrule specifying a corrective actiom be taken after the
first milk sample yielding a positive drug residue result. The
1. Description of the Objective of the Rule departmenmmayalso evaluate whether chT@P 60 provides

adequatenilk safety regulatorpversight when cattle sold for

The department proposes a comprehensive reaed slaughterby a dairy producer are found to contairug

revisionof ch. ATCP 60, relating to the inspection of dairy id The d ment le ch
farmsin Wisconsin. The objective of this propogetk is to r%Sd' ues. o € departmen ”:ja{j propose rule changes
modernizecurrent dairy farminspection rules in order to ~2ddressinghese topics, as needed.

ensurecompliance with the most recent versafithe Federal ~ Policy alternatives

Foodand Drug Administratios’ (‘FDA's”) Pasteurized Milk FDA revises the PMO every two years anddbepartment
Ordinance(PMO), accommodate advances in dairying, and mustperiodically revise ch. FCP 60 to incorporate changes
continueensuring the safety and qualiy Wisconsin milk. to ensure compliance with the PMO. If the department does

Thedepartment will also determine whetteand the extentto  notalter the current rule, the rule magt remain consistent
which, revisionsare needed to improve thefieiency of with the PMO, which could eventually lead to problems when
Grade“A” dairy farm inspections and certain compliance the FDA audits the Wsconsin dairy inspection program for
procedures. compliance.A failing regulatory audit score could jeopardize
L - . the ability of Wisconsin dairy producers and plars

2. Description of Existing Policies Relevant to the Rule participate in the Grade “A” program artd maintain
and of New Policies Poposed to be Included in the Rule  \yjisconsin’s reputation as the Dairy State.  Current
and an Analysis of Policy Alternatives; the History regulationsmay not be adequafer addressing emging
Background, and Justification for the Proposed Rule economicand food safety issues related to dairy farming. For

Wisconsinranks second nationally in milk production and example maintaining the current SCC standard may result in
operateghe natiors laigest state dairy inspection program. manyof the states Grade “A” dairy producers trying to meet
Wisconsinhas by far the Igiest number of dairy farms different SCC standards ithey export Grade “A” dairy
operatedy licensed dairy producers; the milk from each of productsto countries with anore stringent SCC standard than
thesefarms is shipped to one of the more than 400 licensedthe one currently in place in ch.T&P 60. Without a rule
dairy plants in the state, or to a licensed dairy plant in anotherrevision, the departmentvould continue trying to enforce
state. Chapter ATCP 60 (Dairy Farms) lists dairy producer rules that were designed fomore traditional milking
license and Grade “A” permit requirements, daifgrm operationswithout consideration of innovative dairying
standardsmilk quality standards, procedures &xamination practicessuch as robotic milkingFinally, if the current rules
of milk from dairy farms, and inspection and enforcement are not revised, the department may miss opportunities to
practices. improve the cost-dtctiveness of on-site dairy farm

The departmentproposes working with industry to Inspections.
g:)%i?srgﬁﬁ language, definitions, and requiremerfts 3. Statutory Authority for the Rule (Including the

ywith the PMO. The vast majority of dairy Statutory Citati dL

producers in Wconsin have Grade “A” permits, which atutory titation gn anguage)
meansthat their milk, or pasteurized milk and certain other _ StatutoryAuthority: ss. 93.07 (1), 97.09 (4), and 97.22 (8),
dairy products made from it, can be shipped across state anétats.
international boundaries. Milk moving in this manner 93.07 Department duties. It shall be the duty of the
referredto as Grade “A” milk, must be produced, transported, department:
and processed in accordance with the PMO. State regulations (1) RecuLaTions. To make and enforce such regulations,
governingGrade “A” milk must be at least as stringent, and not inconsistent with layas it may deem necessary for the
consistentith, the PMO. FDA revises the PMO every two  exerciseand dischaye of all the powers and duties of the
years. The current ch. FCP 60 rulesalthough lagely in departmentand to adopt such measurasd make such
compliance with the PMO, must be revised periodiclly  regulationsasare necessary and proper for the enforcement

maintainthe needed consistency with the latest version of thepy the state of chs. 93 to 100, which regulations shall have the
PMO and adapt to new innovations in the dairy indusigr force of law

example,the PMO now specifically addresses automated 97.09 Rules.

(rjn(;t;r:]%tllnstallatlons (‘robotic” milking), while ch. FCP €0 (4) The department mayy rule,establish and enforce

standardgoverning the production, processipgckaging,
labeling, transportation, storage, handling, displagle,
includingretail sale, and distributioof foods that are needed
to protect the public from the sale of adulterated or

The department will consider a variety of potential rule
changesvhich relate to topics such as dairy farm water supply
andwell testing, reporting by dairy plants of milk quality test
results, procedures and ramifications of Gradeparmit misbrandedoods.
suspensionvariance procedures, robotic milking, and review .
of plumbing projects and dairy farm equipmérstallations. 97.22 Milk producers.

The department will also work with industry to determine  (8) RULE MAKING. The department may promulgate rules to
whetherchanges in the Somatic Cell Count (SCC) stanidard ~€stablishthe fees required under sub. (2) (b) or (4) (a) or to
ch. ATCP 60 are needed for i¥¢onsin to maintain a governthe operation of dairy farnisy milk producers. The
competitive position in national and international dairy rules may include standards for any of the following:
markets. (a) The safetywholesomeness and quality of milk.

As part of its overalteview of ch. ACP 60, the department (b) The sanitary construction and maintenanceafy
will explore alternativesconsistent with the PMO, for farm facilities used in milk production.
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(c) The availability of safe and adequate water supplies forRelating to

milk production.

Flammable,Combustible and Hazardous Liquidand

(d) The sanitary construction, maintenance and cleaning ofPetroleumand Other Liquid Fuel Products.

equipmentand utensils used in milk production.
(e) Personnel sanitation related to milk production.

() Sanitary procedures for the production of milk,
including but not limited to the handling, transfand storage
of milk on a dairy farm.

4. Estimate of the Amount of Tme that State
Employees Wil Spend to Develop the Rule and of Other
Resouices Necessary to Develop the Rule

DATCP estimates that it will usapproximately 0.20 FTE
staff to develop thigule. That includes time required for
investigationand analysis, rule drafting, preparing related
documents,holding public hearings, andommunicating
with affected stakeholders. O&P will use existing stato
developthis rule.

5. Description of all Entities that may be Impacted by
the Rule

Dairy producers and dairy plant operataii8 benefit from
increasedconsistencyof Wisconsin regulations with the
PMO. Consumers and the departmevitl benefit from
greatercost—efectiveness in conductingn-site dairy farm
inspections.

6. Summary and Prliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

The proposed rule makes chT&P 60 more consistent
with the PMO. Although compliance with the PM®©
technicallya voluntaryeffort by state regulatory agencies,
Wisconsin is periodically evaluated by the FDA for
compliancewith the PMO. Failure to pass the FDA audit
would jeopardize the stateinterstate and international dairy
industry.

7. Anticipated Economic Impact

This rule change is anticipated to have no negative impact
but a positive economic impact for i¥¢onsins dairy
industry. In many respects, it will make ig¢onsin’s
regulationsconsistent with practices in other statasluding
thoseelsewhere in th&pper Midwest which have adopted
thelatest version of the PMO by reference. The rule will not
modify fees or have an economic impact docal
governmentalinits or public utility taxpayers.

8. Contact Person

Steve Ingham, Division of Food Safety Administrator
DATCP

Phone(608) 224-4701

Agriculture, Trade and Consumer Potection
$S134-13

Rule Type
Permanent.

1. Description of the Objective of the Rule

1.1 Incorporating programs transferred from DSPS

With the enactment of 2013 i®¢onsin Act 20 (the
biannualbudget bill), the state of Mtonsin transferred the
Flammable,Combustible andHazadous Liquids psgram
(“tanks inspection program”) andPetroleum and Other
Liquid Fuel Pioducts pogram (“petroleum inspection
program”)from the Department of Safety and Professional
Serviceg“DSPS”) to the Departmermtf Agriculture, Tade
andConsumer Protection (“DRCP”). Act 20 authorizes the
transfer of existing administrative rules relating to these
programsfrom DSPS to DACP (with the approval of the
Secretaryof the Department of AdministrationjSee Section
9138,(2) (fm) and (4) (f).] The Legislative Reference Bureau
will use its authority to renumber thedeated rules from
ChaptersSPS 310 and 348 to Chapte®O® 93 and 94.

Otheraspects of the transfer must be addressed through
administrativerulemaking. DACP intends to initiateule
revisionsto make technical andganizational changes to the
portionsof chs. SPS 302 and 305 that relate specifically to the
tanksand petroleum inspection programs. Chapters SPS 302
and 305 also contain general administrative provisions
(licensing,enforcement, etcthat relate to a wide variety of
DSPS regulatory programs. DACP  will consider
incorporatingsimilar provisions directly into Chs. SPS 310
and SPS 348 as necessary to administer the tanks and
petroleuminspection programs. TheskBanges will integrate
thetanks ancpetroleum inspection programs into D@P’s
other regulatory programs and will provide clarity to
regulatedndustries.

1.2 Updating existing rule relating to tanks

Before these programs weré¢ransferred to DACP
(effective July 1, 2013), tanks inspectigmogram stdfand
'DSPSlegal staffhad been actively working on rule changes
to SPS310. The scope statement for this rulemaking was
publishedin January201l. A working draft of a proposed
rulemakingorder has been transferred to TZ¥Y DATCP
intends to evaluate and further develop this draft and
incorporate many of the proposedcchanges into this
rulemaking project. The proposed revisions would make
numerousninor technical changes to thde to make it more
readableandpractical. The proposed revisions would also
bring the rule into alignment with current ERBtandards and
currentgenerally accepted industry practices.

DATCP will also consider updating the fee structure for
undergroundstorage tank permits to conform to otherTwR
licensing and permit programs. Currentlyhere is no
financial penalty for tank operators who fail to file permit
renewalsby the annual expiration date. Many similarTi®
programsncorporate a late surclyg or other penalty

This statement of scope was approved by the Governor onl.3 Updating existing rule relating to petroleum and other

Octoberlb, 2013.

Rule No.

ChaptersATCP 93 (existingas ch. SPS 310 — to be
renumberedby LRB) and 94 (existings ch. SPS 348 — to be
renumberedy LRB); sections SPS 305.02, 305.06, 305.68,
and305.82 to 305.89, W. Adm. Code.

liquid fuel products.

Chapter SPS 348 incorporates by reference ASTM
standardsfor fuel specifications and testingrocedures.
Many of the standards referenced in the current version of
SPS 348 are from 2007 or 2008. DEP will consider
updating thesereferences to more recent versions of the
ASTM standards. The more recestandards for gasoline
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requiregasolineto meet specifications after ethanol is mixed If the department does ndanplement the numerous

into the gasoline. technical updates, the rule would bmore dificult to
understandhan necessargnd remain inconsistent withe

2. Description of Existing Policies Relevant to the Rule latestnational standards.
and of New Policies Poposed to be Included in the Rule . .
and an Analysis of Policy Alternatives; the History 3. Statutory Authority for the Rule (Including the
Background, and Justification for the Proposed Rule Statutory Citation and Language)

. Sections168.04, 168.16 (4), 168.23and 168.28 (%)
History and background Stats.

During the 19808 and early 1998, Wisconsin$ tanks and 168.04 Standards. (1) The departmenby rule shall

petroleum inspection programs were housed within the prescribeminimum product grade specifications for gasoline,
Department of Industry Labor and Human Relations  automotive gasoline, gasoline-alcohol fuel blends,
(DILHR). ~ These programs were transferred to the reformulatedgasoline, as defined in s. 285.37 (1), and
Departmenbf Commerce (“Commerce”) in 1996. They were eroseneand may prescribe product grade specifications for
transferredrom Commerceo DSPS as part of the 2413 aviation gasoline, fuel oils, and diesel fuel.
BiannualBudget (201 Wisconsin Act 32). Chapter SPS 310 (2) (a) Except as provided in p4b), the rules required
\évgsspgi\gously titled chls. tl.laH? 1h0 aPLngoﬁm 15).CChapt§é undersub. (1) shall prohibit gasoline, automotive gasoline,
was previously titled chs. ana L.omm : gasoline—alcohdiuel blends, andeformulated gasoline, as

In 2008, Commerce completed an extensive and definedi .
. : efinedin s. 285.37 (1), beginningn August 1, 2004, from
comprehensivepdate tach. SPS 310 (which was ch. Comm containing more th(a% 0%%, byvolgme, of methyl

10atthe time_).. tertiary—butylether
Proposed policies (b) The rules required undsub. (1) shall not prohibit
DATCP will reorganize the rules to conform to othér@P racingfuel used at racing events or in preparation for racing

chapterof the administrative rules. Generalyach existing  events froncontainingany amount of methyl tertiary—butyl
ATCP chapter consists of an individual program or subject ether.

matter,and is lagely self-contained.In contrast, existing (3) Except as otherwise provided in this sectiaries
SPSchapters of the administrative codee oganized by  promulgatedunder this section shall be in conformitjth
functionas well as by subject mattefor example, a number nationally recognized standards, specifications, and
of individual DSPS programs (including tank inspectol classifications,such as those published by the American
petroleuminspection) rely on ch. SPS 302 to designate fee Societyfor Testing and Materials, tHgociety of Automotive
amountsch. SPS 303 to establish administrative procedures,Engineersand the U.S. Environmental Protection Agency
andch. SPS 305 to specify required licenses, certifications, The department may not promulgate enforce a rule
andregistrations. DACP intends to reganize chs. SPS 310 prohibiting the placement of additional information on the
and 348 to incorporatefees, enforcement provisions, dispensinglevice.

licensing requirements, and other administrative topics  168.16(4) The department may promulgate reasonable
directly into the chapters. rulesrelating to theadministration and enforcement of this
DATCP proposes to continue work begun by DSPS on a subchapter.
numberof updates and revisions th. SPS 310. These 168.23 Rules. (1)The department shall promulgate by
updatesand revisionsare, generally technical in nature, rule construction, maintenance and abandonrstaridards
clarify existing requirements, or update requirements to applicableto tanks for the storage, handling or use of liquids
conformto EFA requirements. thatare flammable or combustible or are federally regulated
DATCP will also consider updating the fee structure for hazardousubstancesind to the property and facilities where
undergroundstorage tank permitand reinspections to thetanks are located, for the purpose of protecting the waters
conformto other DA'CP licensing and permit programs. Of the state from harm due¢ontamination by liquids that are
Currently,there is no financial penalty for tank operators who flammable or combustible or are federally regulated
fail to file permit renewals by the annual expiration date or hazardoussubstances. The rule shall comply with ch. 160.
tank operators who fail to fix relatively mingsroblems, Therule may include diérent standards for new and existing
therebyrequiring inspectors to make multiple reinspection tanks,but all standards shafirovide substantially similar
trips. Many similar DA'CP programs incorporate surchas protectionfor the waters of thetate. The rule shall include
or other penalties. maintenancerequirementsrelated to the detection and

DATCP proposes to review ch. SPS 348 and revise it asPrévention of leaks. The rule may require any person
necessaryto conform to recent industrgractices and the supplyingheating oil to any honcommercial storage tank for

latest nationally accepted fuel specifications and testing CONSUMptiveuse orthe premises to submit to the department,
proceduregas published by ASTM International). within 30 days after the department requests, the location,

. . contentsand size of any such tank.
DATCP will also contemplate adapting by reference the y

enginefuel quality standards published in NIST Handbook the(?j)e -;?fmde(raﬁ?g:n;ﬁ/netsﬂ%et:asnusgezla)lqg g‘gorgt‘ﬁéirog Vgrqi:Chor
130. About 15 states (including lllinois but notis&¥onsin’s P . Y gency

: : : governmentalinit. The department and any such agency shall
other neighbors) have adopted this model regulation. freat the name of the owner and the location afy

Policy alternatives noncommercialstorage tank which stores heating oil for
Do nothing. If the department does not alter the structure consumptiveuse on the premises, required to be submiitted

of the existing rules, its authority to administer the tanks andthe department under sub. (1), as confidersiad shall not

petroleuminspection programs will continue tely on a  permitinspection or copying under s. 19.35 of any record

non-statutoryprovision (Sectiol®138) of 2013 Act 20. This  containingthe information.

would become increasingly impractical and confusing as time  (3) The rule promulgated under sub. (1) may require the

goeson. certification or registration of personsho install, remove,
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clean,line, perform tightness testing on and inspect tanks andregulatedunder the existing rule, but there may be minor

personswho perform site assessments. Any rule requiring
certificationor registration shall also authorize tiegocation
or suspension of the certification or registratiohhe
departmenmay not require aimdividual who is eligible for

changedo the specific requirements.

If DATCP adopts the model regulatigngblished in NIST
Handbook 130, businesses that sell or distribute engine
lubricants may be impacted. The current rule contains

theveterans fee waiver program under s. 45.44 to pay any fegechnicalspecifications and requirements fioiel, but not

thatmay be chayed pursuant to such a rule.

lubricant. The NIST Handbook 130 contains specifications

(4) The department shall promulgate a rule specifying feesfor lubricants.

for plan review and inspection of tanksr the storage,
handling,or use of flammable or combustible liquids doid
any certification or registration required under sub. (3).

(5) (a) Subject to patb), in addition taany fee chayed
by the departmertty rule for plan review and approval for the
constructionof a new or additional installation or change in
operation of a previously approved installation for the
storage,handling or use of a liquid that is flammable or
combustibleor a federally regulateldazardous substance, as
defined in s. 168.21 (3), the department shall collect a
groundwateffee of $100 for each plan review submitfie
moneyscollected under this subsection shaltbedited to the
environmentafund for environmental management.

(b) Notwithstanding paga), an installation for the storage,
handlingor use of a liquid that is flammable or combustible
or a federally regulated hazardous substance, as defiised in
168.21(3), that has a capacity of less than 1,&bns is not
subjectto the groundwater fee under p@).

168.28 (2) INVENTORY OF STORAGETANKS. Thedepartment
shall undertake a program to inventory and deterntivee
location of aboveground storagenks and undground
storagetanks. The department may require its deputres
anypersorengaged in the business of distributing petroleum
products to provide information on the location of
abovegroundtorage tanks and undeound storage tanks.

1 Under the 2013 Wconsin Statutes. Previots July 1, 2013, this

6. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

Federalregulations for aboveground storage tanks do not
addresdire and public safety issues or groundwater pollution
issues.except for protecting potabl@ater supply sources.
Federalregulations for undground storagdanks do not
addresdire and public safety issues surface water pollution
issues.except for protecting potabl@ater supply sources.
The planned rule changes are not expected to conflict with
thesefederal regulations.

The EFA regulatesstandards for gasoline in a number of
ways. EFA regulates the amount of sulfur in gasoline and
certaintoxic substances that cdie emitted when fuel is
burned. ERA also mandates reformulated gasoline (RFG) in
certainmetropolitan areas. BRilso mandates that fuels sold
during the summer meet certain Reid vapor pressure
standardso reduce emissions that contribute to smog.

7. Anticipated Economic Impact

The proposed rule may have moderate economic impact
statewideand locally The majority of theproposed rule is
limited to updating and reganizing provisions in the current
rule and therefore would have a minimal economic impact —
if anyat all. Howeveradopting more recent fuel quality
standardsnay have a moderate economic impact on certain

provisionwas numbered s. 101.09, Stats. See sections 1615 to 1619 of 201Bysinessewithin the petroleum industry

WisconsinAct 20.
2 Underthe 2013 Visconsin Statutes. Previous to Jialy2013, this

provision was numbered s. 101.142 (2), Stats. See section 1633 of 2013

WisconsinAct 20.

4. Estimate of the Amount of Time that State
Employees Wil Spend to Develop the Rule and of Other
Resouices Necessary to Develop the Rule

DATCP estimates that it will usapproximately 0.50 FTE
staff to develop thigule. That includes time required for
investigationand analysis, rule drafting, preparing related
documents, coordinating advisory committee meetings,
holding public hearing,s and communicating withexited
personsand groups. DRACP will use existing sthfo develop
thisrule.

5. Description of all Entities that may be Impacted by
the Rule

Businessethat design, install, inspeaiy operate storage
tank systems for flammable, combustible, bazardous
liquids may be impacted by this rule. This may include retail
gasoline stations, fuel wholesalers or distributors, fleet
operators, or farmers. It also may include petroleum

equipmentervice companies and fire prevention inspectors.
This rule may also impact businesses that sell or distribute

petroleumand other liquid fuel products; either at wholesale
or retail. It may also impact businesseat manufacture, sell
or distribute chemical liquids regulatachder the federal
ComprehensiveEnvironmental Response, Compensation,
andLiability Act (CERCLA). These businesses are already

8. Contact Person
Kevin LeRoy Program and Policy Analyst, DEP
Phone: (608) 224-4928

Safety and Professional Services

Safety,Buildings, and Environment —
General Part |, Chs. SPS 301-319,
Uniform Dwelling Code, Chs. SPS 320-325,
General Part Il, Chs. SPS 326-360
SS136-13
This statement of scope was approved by the Governor on
Octoberl5, 2013.
Rule No.
Chapters SPS 302, 305, 320, 321, 326, and 328.

Relating to

Manufactured Homes and
Communities.
Rule Type

Permanent.

1. Finding/Nature of Emergency (Emergency Rule

Manufactured Home

Not applicable.
2. Detailed Description of the Objective of the Riposed
Rule

This rulemaking is expected to include comprehensively
reviewingand updating all of the Departmentules relating
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to manufactured homes and
communitiesin order to make the rules consistent with
contemporary industry and regulatory practices, any

correspondingstatutory and federal aspects, and Executive

Order61.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Thesechapters currently contain all of the Departngent’
rules relating to  manufactured homes and
manufactured—home&ommunities. These rules include
criteriafor installation ofmanufactured homes, construction

and operation of manufactured—home communities, and

correspondingredentials and fees.

Thealternatives of either partially updatingnot updating
theserules would be less beneficial to the entitidsciéd by
theserules.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 227.11 (2) (a) of theStatutes authorizes the
Departmento promulgateules interpreting any statute that

WISCONSINADMINISTRATIVE REGISTER NO. 694
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Section 101.95 requires the Department to promulgate
rules prescribing how manufacturers become licented
manufacturedistribute, or sell manufactured homes.

Sections 101.951 (2) (b) 1. and (bm) requirthe
Departmentto promulgate rules establishing the license
periodand fees for a dealsrlicense.

Section101.951 (2) (b) 2. authorizes the Department to
promulgaterules establishing a uniform expiration date for all
dealerlicenses.

Sections 101.952 (2) (b) 1. and (bm) requiréhe
Departmentto promulgate rules establishing the license
periodand fees for a salespersofitense.

Section101.952 (2) (b) 2. authorizes the Department to
promulgaterules establishing a uniform expiration date for all
salesperson’icenses.

Section 101.953 (1) (b) requires the Department to
promulgaterules defining reasonable care and maintenance
for a manufactured home.

Section 101.953 (1) (d) requires the Department to
promulgaterules defining manufactured homes that are
uninhabitable.

Section101.957 requires thBepartment to promulgate

is enforced or administered by the Department, if the rule is"U|eS establishing an alternative, non-judicialispute

consideredhecessary to ffctuate the purpose of tistatute.
Section101.92 (3) requires the Department to annually

reviewthe rules adopted under subchapter V of chapter 101,

which addresses manufactured homes and mobile homes.

Section101.92 (9) requires the Department to promulgate

rules for licensing manufactured—home dealers and
salespersonsas required under sections 101.951 and
101.952.

Sections101.9203 (3) and 101.921 (1) (a) infer that the

Departmenmay promulgate rules authorizing a nonresident

ownerof a manufactured home to apply for a certificate of title

without the home being subject to a security interest or

without having the dealer determine that a certificate is
necessaryo protect the interests of a secured party

Section101.921 (1) (b) infers that the Department may

resolutionprocess for defects in a manufactured homie its
installation.

Sectionsl01.96 (1) (a) and (b) require the Departntent
promulgaterules establishing standards for safe installation
of manufactured homes, and for ensugogipliance with the
standards.

Section 101.96 (1) (b) requires the Department to
promulgaterules establishing prescribed criteria for licensure
of third—party inspectors.

Sections 101.96 (2) (b) 6., (br) and (c) require the
Departmentto promulgate rules establishing standards of
financial responsibility for installers; how temonstrate
adequateexperience in installation, in lieof passing a
requiredexamination; license termspnditions for revoking
or suspending licenses; and license fees.

promulgaterules authorizing a manufactured—home dealer to 5. Estimate of Amount of Time that State Employees
applyfor a certificate of title naming the dealer as the owner Will Spend Developing the Rule and of Other Resoaes

even though not all available spaces for a dealer
reassignmentn a certificate have been completed.

Section101.921 (1) (c) infers that the Department may
promulgaterules exempting a manufactured home dealer
from otherwise needingo apply for a certificate of title
namingthe dealeas the owner of a for-sale home when all
of the available spaces fa dealeis reassignment on a
certificatehave been completed.

Section101.935 (2) (c) 2. requirethe Department to
establishfees by rule for issuing operational permétating
to manufactured—home communities.

Section101.935 (2m) (aR. requires the Department to
define by rule the modifications of a manufactured—home
community that trigger a requirednspection by the
Department.

Section 101.935 (3) authorizes the Department to
promulgaterules for administering and enforcing the permit
processthat the section requires for manufactured—home
communities.

Section101.937 (1) requires the Departmenptomulgate
rulesestablishing prescribed standardsgdmviding water or
sewer service to a manufactured—home—community
occupant.

Necessary to Develop the Rule
200 hours.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Manufactured—home manufacturers, dealers,
salespersonsjnstallers, inspectors, and occupangs)d
ownersor operators of manufactured—home communities.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Federalconstruction requirements that preempt state
local requirements for constructing manufactured homes are
addressedh Title 42 of the United States Code under sections
5401 to 5425, and in ifle 24 of the Code of Federal
Regulationsunder Part 3280. Federal minimum, model
installation requirements formanufactured homes are
addresseth 24 CFR 3285. Any rule revisions resulting under
this scope statement will not infringe on the federal
construction requirements, and willnot provide less
protection than the federal minimum installation
requirements.
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No current federal regulations were found relating to define and enforce professional conduct and unethical
construction or operation of manufactured—home practicesnot inconsistent with the law relating to the

communities. particulartrade or profession.”
No corresponding proposed federal regulations were Section227.1 (2) (a), Stats., authorizes all agencies to
found. promulgaterules interpreting the statutes it enforces or
administers, when deemed necessary tofeefuate the
8. Anticipated Economic Impact of Implementing the purposeof such statutes; the section reads: “Each agency may
Rule (Note if the Rule is Likely to have a Significant promulgaterules interpreting the provisions of any statute
Economic Impact on Small Businesses) enforced or administered by the agencij the agency

The rule changes contemplated in this project are notconsiderst necessary to ffctuate the purpose of the statute,
expectedo have any negative economic impacts on any of thebuta rule is not valid if the rule exceeds the boundsoafect

entitieslisted above. interpretation..”
Section447.02 (2) (d), Stats., authorizes ttientistry
9. Contact Person examining board to promulgate rules: “(d) Specifying
Sam RockweilerRules Coordinator practicesjn addition to the practices specified under s. 447.01
sam.rockweiler@wi.qov (3) (a) to (f), that are included within the practicedental

(608) 266-0797 hygiene.”

5. Estimate of Amount of Time that State Employees
_ _ Will Spend Developing the Rule and of Other Resoaes
Safety and Professional Services — Necessary to Develop the Rule
; P The department estimates that approximately 80 hours will
Dentistry Examining Board be needed to perform the reviemd develop any needed rule
SS127-13 changes. This time includes meeting with the Dentistry
hi ¢ dbv th ExaminingBoard, drafting the rule changes and processing
T tl)s statzement of scope was approved by the Governor ofiype changes through public hearing, legislative reyiend
October7, 2013. adoption. The department will assign existing stafperform
thereview and develop the rule changes; no other resources
Rule No.
areexpected to be needed.
Chapter DE 8.

6. List with Description of all Entities that may be

Relating to Affected by the Proposed Rule
Patient Dental Record Retention. Licensees.

Rule Type 7. Summary and Peliminary Comparison with any
Permanent Existing or Proposed Federal Regulation that is

Intended to Address the Activities to be Regulated by

1. Finding/Nature of Emergency (Emergency Rule the Proposed Rule _
Only) The Federal health and human services (HHS)

N/A administration provides incentives for dentabffices
: providing treatment to Medicaid patients to moue
i inti At electronichealth records with respect to x—rays or imagining.
%mlgetaned Description of the Objective of the Riposed An Internet-based searohthe U.S. Code or Federal Register
revealedhat these types of electronic patient dental records
for Medicaid patients will beequired beginning in 2016; no
otherlaws relating to patient record requirements were found.

The Dentistry Examining Board desires to develop
guidelinesfor patientdental record retention. The issue lies
with the burden of patient records storage, both in having
guidanceon the time limit ofetention and with records dating 8. Anticipated Economic Impact of Implementing the
prior to the availability of electronic storage. ChaptersIDE Rule (Note if the Rule is Likely to have a Significant
to 13 donotcontain standards in the preparation or retention Economic Impact on Small Businesses)
of patient dental records; therefore, Chapter DE 8, Patient |t is anticipated that after rule promulgation, hard copy
DentalRecords, is proposed to be created. record storage may decrease over time, thus resulting

- . - loweredoverhead costs to the healthcare provider
3. Description of the Existing Policies Relevant to the

Rule, New Policies Poposed to be Included in the Rule, 9. Contact Person
and an Analysis of Policy Alternatives Jean MacCubbin, (608) 266—-0955.
The Dentistry Examining Board desires guidelinfes
patientdental record retentioto be consistent within the Safety and Professional Services —

industry, recognizing recommendations by professional
organizationspther health care providers and other states ~Massage Therapy and Bodywork Therapy

with regard to record retention. Currenttyereare no polices Affiliated Cr edentialing Board
or directives for a time limit on retention.

SS128-13

This statement of scope was approved by the Governor on
October10, 2013.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section15.08 (5) (b), Stats., requires all examining boards
to “...promulgate rules for itown guidance and for the Rule No.
guidanceof the trade or profession to whittpertains, and Chapter MTBT 5.
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Relating to including but notlimited to the following conduct: making a
Unprofessional Conduct. materialmisstatement in an application for licensure, false or
deceptive advertising, practicing under anotlername,
Rule Type practicingwhile impaired by alcohol asther drugs, making

a false statement, engaging in conduct that jeopardizes the
health,safety or welfare of a client, engaging in conduct that

1. Finding/Nature of Emergency (Emergency Rule illustratesa lack of knowledge or skills as a massage therapist
dnly) 9 gency gency or bodywork therapist.

Permanent.

N/A. 5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoues
2. Detailed Description of the Objective of the Raposed Necessary to Develop the Rule

Rule It is estimated that state employesay spend up to 70
The objective of this proposed rule is to modernize the hoursin developing the proposed rules.

unprofessionalkconduct rules governing licensed massage ] . o N

therapistsand bodywork therapist to reflect current trends in 6. List with Description of all Entities that may be

the profession. Affected by the Proposed Rule
- - . MTBT instructors, students who are currently
3. Description of the Existing Policies Relevant to the matriculatingin MTBT educationaprograms, and licensed
Rule, New Policies Poposed to be Included in the Rule, MTBT professionals.
and an Analysis of Policy Alternatives
Currently, Wis. Admin Code s. MTBT 5.01 — 7. Summary and Peliminary Comparison with any

UnprofessionaConduct sets forth the existing grounds for EXisting or Proposed Federal Regulation that is

disciplinaryactions against massage therapiststamtywork Intended to Address the Activities to be Regulated by

therapistsn Wisconsin. Vith the passage of 2009isifonsin  the Proposed Rule

Act 355, the Massage Therapy and Bodywork Council was None.

transformedinto the Massage Therapy and Bodywork - . .

TherapyAffiliated Credentialing Board. (VTBT Boardfhe 8- Anticipated Economic Impact of Implementing the

Act granted the newly formed MTBT Board rule-making Rule (Note if the Rule is Likely to have a Significant

authorityand provided that the MTBT Board would now be Economic Impact on Small Businesses)

attachedo the Medical Examining Board. The MTBT Board ~ The Department estimates that this rule will not result in

hasseized this opportunity to undertake a revigugs current anyeconomic impact on small businesses.

unprofessionatonduct rules.
The legislature fully purposed delegating rule-making 9. Contact Person

authorityto the MTBT Board to establish ethical standards of ~Shawn Leatherwood, (608) 261-4438.

conductfor massage therapist and bodywork therapist as

evidencedy s. 460.04, Stats., which states the MTBT Board

may promulgate rules that establish standards that gohern Safetyand Professional Services —
professionatonduct of MTBT licenseesThe Boards review Optometry Examining Board

of the current unprofessional conduct rules will not result in

asignificant policy change but rathefuather clarification of $S135-13

the ethical goals of the profession. This statement of scope was approved by the Governor on

4. Detailed Explanation of Statutory Authority for the Octoberl5, 2013.
Rule (Including the Statutory Citation and Language) Rule No.

Section227.11 (2) (a), Stats., discusses the parameters of  chapters Opt 2, 5, and 6.
anagencys rule-making authority stating, an agency “may T
promulgaterules interpreting the provisions of any statute Relating to
enforcedor administered by it, if th@gency considers it i i ;
necessaryo efectuate the purpose of the statute, but aisule Updating board and profession practices.
not valid if it exceeds the bounds of correct interpretation.” Rule Type
Section227.01 (1), Statsdefines agency as a board. The  parmanent
Massage Therapy and Bodywork Therapy fAifated ’
CredentialingBoardfalls within this definition. Therefore, it 1. Finding/Nature of Emergency (Emergency Rule
may promulgate administrative rules which interpret the Qnly)
statutest enforces or administers as long as the proposed rules
do not exceed the proper interpretation of the statute. '

Section460.04 (2) (a)Stats., authorizes the MTBT Board 2. Detailed Description of the Objective of the Riposed
to promulgate rules, “that govern the professional conduct ofRule
licenseholders in practicing massage therapy or bodywork  The Optometry Examining Board reviewsteir rules per
therapy. Executive Order #61. The Board proposts update the
This section is an express grant of authoritydraft rules chapteron oganization of the Board as well as update
regardingunprofessional conduct. Section 460.14 (2) (a) unprofessionalconduct and the usef diagnostic and
through (j), Stats., sets fortta number of grounds for therapeutiggharmaceutical agents and removal of superficial
disciplinary action by the MTBT Board. The Board may foreign bodies from an eye chapters to reflect current
reprimand, deny limit, suspend, or revoke a licensee standardsnd practices.
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3. Description of the Existing Policies Relevant to the Will Spend Developing the Rule and of Other Resoues
Rule, New Policies Poposed to be Included in the Rule, Necessary to Develop the Rule
and an Analysis of Policy Alternatives 75 hours.

Currentlythe Board is required to use the latest copyright
of Roberts Rules of Order to conduct business. Board
also has antiquated procedures for membership in
internationalassociation of boards and paymenhfees for
delegates. 7. Summary and Peliminary Comparison with any

In addition, the Board would like to modify s. OptBand  EXisting or Proposed Federal Regulation that is
ch. Opt 6 toreflect current practices in arf&f to reduce the ~ Intended to Address the Activities to be Regulated by
burdenon business and remove outdated standards. the Proposed Rule

None.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Board members, licensees, and consumers.

4. Detailed Explanation of Statutory Authority for the 8. Anticipated Economic Impact of Implementing the
Rule (Including the Statutory Citation and Language) R.ule (No[t)e if the Rule is Likeply to Havepa Signifigant

Section 15.08 (5) (b). Each examining board: shall Economic Impact on Small Businesses)

promulgaterules for itsown guidance and for the guidance of  Thereis minimal or no economic impact of implementing

the trade or profession to which it pertains and define andthijs rule and is not likely to have significant economic
enforce professionalconduct and unethical practices not jmpacton small businesses.

inconsistentwith the law relating to the particular trade or
profession. 9. Contact Person

Sharon Henes, Administrative Rules Coordinator
5. Estimate of Amount of Time that State Employees (608) 261-2377
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Bceedings — Administrative Rules
for further information on a particular rule.

Employment Relations Commission
CR 13-092

The Wisconsin Employment Relations Commission

herebyprovides notice that on October 15, 2013, it submitted
proposed administrative rules to create Chapters ERC 70, 7
and 80 regarding annual certification elections to the Rules

Clearinghouse.

The scope statement for this rule, SS 045-%&s
approvedby the Governor on April 19, 2013, published in
RegisterNo. 689 on May 14, 2013, and approvedthg
WisconsinEmployment Relations Commission on June 3,
2013.

AgencyProcedure for Promulgation

A public hearing is required amdll be held November 19,
2013.
Contact Person

Peter Davis

(608) 243-2421

peterg.davis@wisconsin.gov

Natural Resources
Environmental Protection — Air Pollution Control,
Chs. 400—

CR 13-089
(DNR # AM-19-13)

On October 8, 2013he Department of Natural Resources

Submittedto the Rules Clearinghouse a proposed rule order

to revise Subch. lll of ch. NR46, relating to control of
mercuryemissiongrom coal-fired electric generating units
(EGUs).

(Note),and 21.05 (1) (Note}2), and (2) (Note); amends s. PI
21.04(intro); and repeals and recreage®| 21.04 (4), relating
to driver education programs.

The scope statement for this rule, SS 071-9&s

lgublishedn Register No. 691 on July 14, 2013, and approved

y State Superintendentfly Evers on July 24, 2013. Per the
DaneCounty Circuit Court order issued @oyne, et al..v
Walker, et al, Case No. 1-CV-4573, the Departmeruf
Public Instruction is not required to obtain the Govermor
approvalfor the statement of scope or this rule.

Agency Procedure for Promulgation

Therules are being adopted under s. 227.16 (2) (e), Stats.,
which provides that rulemaking does not need to be preceded
by notice and public hearing if the proposed rule and fiscal
estimate are published in the noticesection of the
Administrative Register and the required petition is not
received by the agencywithin 30 (thirty) days after
publicationof the notice.

Thus,the proposed rule will be promulgated without public
hearingunless a petitiois received by the agency within 30
(thirty) days after publication of this notice. The petition must
be signed by any of the following:

1. Twenty—fivenatural persons who will befatted by the
proposedule.

2. A municipality that will be décted by the proposed rule.

3. Anassociatiorwhich is representative of a farm, labor
businesspr professional group that will befe¢ted by
the proposed rule.

The Division for Learning Support within the Department
of Public Instruction is primarily responsiblefor
promulgationof this rule.

Contact Information
If you have questions regarding this rule, you may contact

The statement of scope for this rule, SS 050-13, was Katie Schumacher Administrative Rules Coordinatorat

approvedby the Governor on May 1, 2013, published in

RegisterNo. 689 on May 14, 2013, and approved by the

NaturalResources Board on June 26, 2013.
Agency Procedure for Promulgation

Date of Public Hearing: November 12, 2013.
Contact Information

Linda Haddix — Legal Services, (608) 266—1959.

Public Instruction
CR 13-083

On October 8, 2013, thei¥¢onsin Department of Public
Instructionsubmitted a proposed rule revisi@bapter Pl 21
to the Wisconsin Legislative Council Rules Clearinghouse.
The proposed ruleepeals ss. Pl 21.01 (Note), 21.04 (4)

katie.schumacher@dpi.wi.gav (608) 267-9127.

Public Instruction
CR 13-084

On October 8, 2013, theig¢onsin Department of Public
Instruction submitted a proposed rule to theis@dnsin
LegislativeCouncil Rules Clearinghouse. The proposed rule
repealsChapter Pl 29, relating to the grants for Preschool
ThroughGrade 5 programs.

The scope statement for this rule, SS 058-%&s
publishedn Register No. 690 on June 14, 2013, and approved
by State Superintendendily Evers on June 27, 2013. Per the
Dane County Circuit Court order issued @oyne, et al..v
Walker, et al, Case No. 1-CV-4573, the Departmeruf
Public Instruction is not required to obtain the Govermor
approvalfor the statement of scope or this rule.
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Agency Procedure for Promulgation Agency Procedure for Promulgation

Therules are being adopted under s. 227.16 (2) (b), Stats., Therules are being adopted under s. 227.16 (2) (), Stats.,
which provides that rulemaking does not need to be precededvhich provides that rulemaking does not need to be preceded
by notice and public hearing if the proposed rule brings an by notice and public hearing if the proposed rule and fiscal

existing rule into conformity with a statute that has been estimate are published in the noticesection of the
changed. Administrative Register and the required petition is not

The Division for Student and School Success within the ricbﬁ;gggot%f mg n%%(égcywnhm 30 (thirty) days after
Departmentf Public Instruction is primarily responsible for P :

the promulgation of this rule. Thus,the proposed rule will be promulgated without public
, hearingunless a petitiois received by the agency within 30
Contact Information (thirty) days after publication of this notice. The petition must

If you have questions regarding this rule, you may contactbesigned by any of the following:
Katie Schumacher Administrative Rules Coordinatorat 1. Twenty-fivenatural persons who will befa€ted by the
katie.schumacher@dpi.wi.g@v (608) 267-9127. proposedule.

2. A municipality that will be décted by the proposed rule.

3. Anassociatiorwhich is representative of a farm, lapor

: ; businesspr professional group that will befe¢ted by
Public Instruction the proposed rule.

CR 137085 The Division for Learning Support within the Department
On October 8, 2013, thei¥¢onsin Department of Public  of Public Instruction is primarily responsibleor
Instruction submitted a proposed rule to theis@dnsin promulgationof this rule.
LegislativeCouncil Rules Clearinghouse. The proposed rule contact Information

repeals Chapter Pl 31, relating to grants for STEM programs. It you have questions regarding this rule, you may contact

The scope statement for this rule, SS 095-%&s  Katie SchumacherAdministrative Rules Coordinatorat
publishedin Register No. 69n August 14, 2013, and  gatie.schumacher@dpi.wi.gov (608) 267-9127.
approveduy State Superintendendly Evers, on Augus7,

2013. Per the Dane County Circuit Court order issued in
Coyne, et al. vWalker, et al, Case No. 1-CV-4573the

Departmenbf Public Instruction is not required to obtain the
Governor’sapproval for the statement of scope or this rule.

Agency Procedure for Promulgation

Public Instruction
CR 13-087

On October 8, 2013, theig¢onsin Department of Public
Instruction submitted a proposed rule to theis@édnsin

Therules are being adopted under s. 227.16 (2) (b), Stats.|egislativeCouncil Rules Clearinghouse. The proposed rule
which provides that rulemaking does not need to be precededepealhapter PB3, relating to Grants for Nursing Services.

by notice and public hearing if the proposed rule brings an  The scope statement for this rule, SS 073-4&s

existing rule into conformity with a statute that has been pyplishedn Register No. 691 on July 14, 2013, and approved

changed. by State Superintendendily Evers on July 24, 2013. Per the
The Division for Academic Excellence within the DaneCounty Circuit Court order issued @oyne, et al..v

Departmenbf Public Instruction is primarily responsible for Walker, et al, Case No. 1-CV-4573, the Departmeruf

the promulgation of this rule. Public Instruction is not required to obtain the Goveisior

approvalfor the statement of scope or this rule.

. . . Agency Procedure for Promulgation

If you have questions regarding this rule, you may contact

Katie Schumacher Administrative Rules Coordinatorat Therules are being adopted under s. 227.16 (2) (b), Stats.,
katie.schumacher@dpi.wi.gor (608) 267-9127. which provides that rulemaking does not need to be preceded

by notice and public hearing if the proposed rule brings an
existing rule into conformity with a statute that has been

Contact Information

changed.
Public Instruction TheDivision for Learning Support within the Department
CR 13-086 of Public Instruction is primarily responsible for the

promulgationof this rule.

On October 8, 2013, thei®¢onsin Department of Public  ~,ntact Information
Instruction submitted a proposed rule to theis@énsin i , i
LegislativeCouncil Rules Clearinghouse. The proposed rule _ !f you have questions regarding this rule, you may contact
repealsss. Pl 32.01 (4)Note), 32.03 (2) (intro) (Note), (4) (a) Katie SchumacherAdministrative Rules Coordinatorat
(Note),and 32.05; and amends ss3RI01 (4) and 32.03 (2) Kkatie.schumacher@dpi.wi.gov (608) 267-9127.
(intro) and (4) (a), relating to grants for alcohol and otitag
abuseprograms.

The scope statement for this rule, SS 072-%&s Public Instruction
publishedn Register No. 691 on July 14, 2013, and approved CR 13-088
by State Superintendendily Evers on July 24, 2013. Per the On October 8, 2013, theig¢onsin Department of Public
Dane County Circuit Court order issued @oyne, et al..v Instruction submitted a proposed rule to theisénsin
Walker, et al, Case No. 1-CV-4573, the Departmeruf LegislativeCouncil Rules Clearinghouse. The proposed rule
Public Instruction is not required to obtain the Govermor amendssection Pl 34.35 (1) (c), relating to the definition of
approvalfor the statement of scope or this rule. immoral conduct.
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The scope statement for this rule, SS 053-%&s (10) (Note); repeal and recreate s. GHSS 120t} create s.
publishedn Register No. 689 on May 31, 2013, and approved GHSS1.055 and ch. GHSS 6, relating to continugaigication
by State Superintendendly Evers on June 10, 2013. Per the requirementdor professional geologists, hydrologists, and
DaneCounty Circuit Court order issued @oyne, et al..v soil scientists.

Walker, et al, Case No. 1-CV-4573, the Departmermf A = for P laati
Public Instruction is not required to obtain the Goveisior gency Procedure for Promulgation

approvalfor the statement of scope or this rule. A public hearing is required and will be held on November
A P dure for P lgati 20,2013, at 9:00 a.m. at 1400 Eastdhington Aenue, Room
gency Frocedure for Fromulgation 121, Madison, Wsconsin (enter at 55 North Dickinson

Therules are being adopted under s. 227.16 (2) (b), Stats.Street).
which provides that rulemaking does not need to be precedectgntact Person
by notice and public hearing if the proposed rule brings an
existing rule into conformity with a statute that has been
changed.

The Division for Academic Excellence within the
Departmenbf Public Instruction is primarily responsible for
promulgationof this rule.

Contact Information

If you have questions regarding this rule, you may contact
Katie Schumacher Administrative Rules Coordinatorat
katie.schumacher@dpi.wi.gov (608) 267-9127.

JeanMacCubbin, Department of Safety and Professional
ServicesPivision of Policy Development

Phone: (608) 266-0955
Email:jean.maccubbin@wisconsin.gov

Safety and Professional Services —
Medical Examining Board
CR 13-090

On October 14, 2013, the Medical Examining Board
submitteda proposed rule to the Legislative CourRilles

Safety and Professional Services — Clearinghouse. : : : ,
Joint Board of Professional Geologists Thescope statemefur this rule was published in Register
Hydr ologists and Soil Scientists ' No. 636 on December 14, 2008, and was sent to the LRB prior

CR 13-091 to the efective date of 20IL Wis. Act 21.

Analysis
On October14, 2013, the Joint Board of Professional v .
Geologists, Hydrologists and Soil Scientists submitted a Statutory Authority: - ss. 15.08 (5) (b), 222.1(2) (a),
proposed ruie to the Legislative Council Rules 448.05(2), and 448.40 (1), Stats. This proposed rule-making
Clearinghouse. orderrevises s. Med 1.02 (2) and relates to applicants for

Therule is not subjedb s. 227.135 (2), Stats., ateated \r;;(erg;gglgg%?:g 3&%3;%‘&%;?;2 e Medical Examinigard
by 2011 Wis. Act 21. The scope statement for this rule was N
publishedin Register No. 537 on October 1, 20Ghd Agency Procedure for Promulgation

approved by the Joint Board of Professional Geologists, A public hearing is required and will be held on November
Hydrologistsand Soil Scientists on September 7, 2000. 20, 2013, at 1400 East a8hington Aenue, Room 121A,

Analysis Madison,Wisconsin (enter at 55 North Dickinson Street).
Statutory Authority: ss. 15.08 (5) (b), 22711(2), and ~ Contact Person

470.03(2), Stats. Shawn Leatherwood, Department of Safety and
This proposed rule-making order amends ss. GHSS, ProfessionaServices, Division of Policy Development

1.02,2.02 (Note), 2.03 (1q)Note), 2.05 (title), 3.02 (Note), Phone: (608) 261-4438

3.05(title), 3.06 (10) (Note), 4.02 (Note), 4.05 (title), ahd6 Email: shancethea.leatherwood @wisconsin.gov
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Rule—Making Notices

Notice of Hearing

Administration
CR 13-069
EmR1309

NOTICE IS HEREBY GIVEN that pursuant to ss. 16.004
(1) and 227.1 (2) (a), Stats., the Departmeruf
Administrationwill hold a public hearing on the engency
rule and proposed permanent rtdeamend Chapter Adm 93,
relatingto thedistribution of Community Development Block
Grantfunds.

Hearing Information

Date: Monday, November 18, 2013
Time: 2:00 p.m. to 4:00 p.m.
Location: Pecatonica Room, Room No. 132

WI Dept. of Administration Building
101 E. Wison St., 1st Floor
Madison, WI 53702

Appearance at Hearing and Submission of Wtten
Comments

Interestedpersons are invited to appear at the hearing and
presenttomments on the proposed rule. Persons appearing

may make an oral presentation but are algedito submit
facts, opinions, and guments in writing asvell. Facts,
opinions,and aguments may also be submittedvimiting
without personal appearance. ritttn comments on the
proposedule may be submitted to:

Donna Sorenson

Department of Administration

PO. Box 7864

Madison, WI 53707-7864

Email: donna.sorenson@wisconsin.gov

Fax: (608) 267-3842

The Department hereby proposes an ottdecreate Ws.
Admin. Code Chapter 93.

Related statute or rule

Section 16.309, Stats., and formeri8V/ Admin. Code
ChapterComm. 108.

Summary and plain language analysis

The objective of the rule is to set forth the criteria the
departmentvill use to administer the CDBG program.

Section 1 — The proposed rule will do the following:

a. Reconstitutanany portions of the former ch. Comm
108.

Decline to reconstitute portions of ch. Comm 108
which added unnecessappnfusion by duplicating
federal regulations where reference tsuch
regulationswill suffice, such as the former ss. Comm
108.04,108.07, and 108.14 (1).

c. Decline to reconstitute portions of ch. Comm 108
which could vary from year tgear such as the table
found in the former s. Comm 108.06.

. Decline to reconstitute portions of ch. Comm 108 that

addcomplexity to the code without adding meaning,

suchas point ranges found in the former s. Comm

108.10.

Such other changes as are necessary to comply with
currentHUD requirements, or which will otherwise
increasehe eficiency or efectiveness of thprogram
andare allowed by HUD requirements.

As of this writing the exact language of the proposgel

is identical to the language of the EmR1309, a complete copy

of which is available as noted above or at:

https://docs.legis.wisconsin.gov/code/emergency_rules/curr
ent/emr1309

Summary of and comparison with, existing or proposed
federalregulations

The proposed chapter aidministrative rules arises out of

b.

e.

The deadline for submitting comments to the Departmentexistingfederal requirements.

is 4:30 p.m. on November 19, 2013.

Availability of Rules

Copies of this proposed rule and fiscal estimate are
availableupon requesto Donna Sorenson, Department of
Administration,PO. Box 7864, Madison, WI 53707-7864, or
by email atdonna.sorenson@wisconsin.gov

Analysis Prepared by the Department
Statutes interpreted
Section 16.309, Stats.
Statutory authority
Section 16.309, Stats.
Explanation of agency authority

Comparison with rules in adjacent states

All adjacent states have similar administrative code
provisions.

lllinois — Eligible applicants must have populations of
50,0000r less and must not be located in an urban county or
the 38 cities that receive federal “entitlement” fundi§nois
allowstwo or more municipalities with similar issues to file
a joint application, provided they show a jointfaef is
requiredto solve the stated problem. Economic Development
may be submitted on an “as—need” basis, there rave
deadlines. Applications for both ‘housing stock upgrades’
and public facilities do have deadlines. Another DCEO
funding category with no deadline i#he “Mobility and
Accessibility Rehabilitation Supplement,” whicprovides
funding for housing improvement to aid the physically

The Department has been vested with the authority to impaired. Municipalities areallowed only one application per

administerprograms funded by Community Development
Block Grant (CDBG) program grants received frahe
federalgovernment pursuant to 42 US301 to 5320. The
Departmenthas further been vested with authority
promulgaterules for the administration of said grant funds.

categoryper program yearAll funding provided by CDBG
for housing renovatiomust be specifically for single—family
owneroccupied.

lowa — Eligible applicants are municipalities and they
may apply directly or on behalf of a sub-recipient and they
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mayfile_a jpint application with anopher eligible applicant. Effect on Small Business
All applications must include a housimgeds assessment; all The proposed rule chapter whave no direct impact upon

must demonstrate sustainable community activities. I gma|pysinesses, as the State may only grant funds to units of
addition, all award amounts are negotiable, andpnaject local government.

shall exceed 24 months in length. Applicants may submit
multiple applications for each of the multiple categoés |njtial Regulatory Flexibility Analysis
activity. CBDG funds are distributed into five separate funds,
eachwith their own application rules. Categories include:
waterand sewer set aside, housing fund, job creation (ED)
‘contingency,” and the ‘competitive program,” and each

The proposed rule will not f&fct small businesses.

'Fiscal Estimate

categorycontains specificules. The competitive program The proposed rule chapter will have no impact upon the
limits the grant amourtb a proportion relative to the applying State’sfiscal obligations. A copy of the Fiscal Estimate may
municipality’s size. be obtained from the agency at no d&by contacting Donna

Michigan — Eligible applicants have less than 50,000 Sorensorat the address, phone number e-mailaddress
peopleand are non—entitlement communities. There are fouriSted on the first page of this Notice, or at
distinct programs that are similar to i¥¢onsins CDBG https://docs.legis.wisconsin.gov/code/emergency_rules/curr
programsthese are ‘Infrastructure,’ ED, Planning, &iight ~ ent/emr1309_fe
Elimination. Minimum LeverageRatios are required of the , )
majority of activities. Blight elimination projects must Summary of Economic Impact Analysis
providecertification from a LicenseBuilding Inspector that Creation of the proposed rule chapter will have a positive
the project sight meets the definition bfight. Economic impacton the economy of the state by ensuring continued
Developments subject to strict underwriting guidelines that eligibility of the State of \igconsin to receivedditional
requireprojects submitost quotes from independent third CDBG grant funds, which are used to promote economic
parties. Criminal background checks are also requireder developmenthroughout the stateA copy of the Economic
this category All projects must be completed within 24 Impactanalysis may be obtained from the agency at ngehar
monthsfrom the date the funding is awardeBowntown by contacting Donna Sorenson at the address, phone number
developmentis also a distinct category Downtown or e-mail address listed on the first page of this Notice, or at:
developmenprovides funding for fagade improvements for https://docs.legis.wisconsin.gov/code/emergency_rules/curr
small rural communities, funding is also provide fibre ent/emr1309 fe
acquisition,and renovation of historic “signature building,”

in small communities. Small Business Regulatory Coordinator
Minnesota— State of Minnesota CDBG is part ofder Joe Knilans
programknown as “Small Cities Development Program.” sbrrb@wisconsin.gov

Thestate provides CBDG funding to Housing grants, as well  (608) 267-7873

asPF grants, and “Comprehensive Grants,” which iy

usedfor Housing, PFor Economic Development. Minnesota Internet Link to Rule

does not appear to set aside money for egeecy or http://docs.legis.wisconsin.gov/code/register/2013/688b/
contingencygrant programs. Minnesota requires any single emergency_rules/1/1

family rehabilitation projectsvhose loan comes from CDBG -
HousingGrant program to comply with state building codes, cgniact Person
and a state defined single family rehabilitation standard.

Minnesotaalso requires detailed progress reports on October Lisa Marks . ,
15thof each yearas well as an ‘anti-displacement’ plamd Department of Administration
the submission of &drug free work place” plan to DEED. Division of Housing

Money providedfor affordable housing construction must 101 E. Wison Street, ¥ Floor
providea rental market analysis and ensure fair maes. Madison, WI 53702
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original J Updated [ Corrected

2. Administrative Rule Chaptefitle and Number

Ch. Adm 93, Small Cities Community Development Program for Community and Economic Development

3. Subject

CommunityDevelopment Block Grant Program

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
X GPR X FED [JPRO[PRS LISEG []SEG-S s. 20.505 (7) (a), (m), (n)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues [J Could Absorb Whin Agencys Budget

[1 Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy [J Specific Businesses/Sectors
X Local Government Units [ Public Utility Rate Payers
] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

Documentingcompliance with federally required rules on the Community Development Block Grant Program.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Will contact and complete a full summary of information provided by units of local government, consultants and past grantees.

11. Identify the local governmental units that participated in the development of this EIA.

Will identify following the full economic impact analysis.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Overallfederal funding remains consistent. The rule may impact certain units of general local government, but fiscal impact ca
be predicted.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit of implementing the rule, is Statability to document compliance with federally required rules on the Community
Development Block Grant Program.

14. Long Range Implications of Implementing the Rule

To maintain compliance with federal regulations.

15. Compare Wh Approaches Being Used by Federal Government
N/A
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois — Eligible applicants must have populations of 50,000 or less and must not be located in an urban county or the 38 citie
receive federal “entitlement” funds. Illinois allows two or more municipalities with similar issues to file a joint application, provid
they show a joint ébrt is required to solve the stated problem. Economic Development may be submitted on an “as—need” basis
there are no deadlines. Applications for both ‘housing stock upgrades’ and public facilities do have deadlines. Another DCEO f
ing category with no deadline is the “Mobility and Accessibility Rehabilitation Supplement,” which provides funding for housing
improvement to aid the physically impaired. Municipalities are allowed only one application per ¢cgiegprggram yeaAll

funding provided by CDBG for housing renovation must be specifically for single—family owner occupied.

lowa — Eligible applicants are municipalities and they may apply directly or on behalf of a sub-recipient and they may file a joi
application with another eligible applicant. All applications must include a housing needs assessment; all must demonstrate su:
able community activities. In addition, all award amounts are negotiable, and no project shall exceed 24 months in length. Appl
may submit multiple applications for each of the multiple categories of ac@BiG funds are distributed into five separate funds,
each with their own application rules. Categories include: water and sewer set aside, housing fund, job creation (ED), ‘continge
and the ‘competitive program,” and each category contains specific rules. The competitive program limits the grant amount to a
portion relative to the applying municipaligysize.

Michigan — Eligible applicants have less than 50,000 people and are non—entitlement communities. There are four distinct pro
that are similar to \fgconsins CDBG programs, these are ‘Infrastructure,” ED, Planning, and Blight Elimination. Minimum Lever
age Ratios are required of the majority of activities.. Blight elimination projects must provide certification from a Licensed Buildi
Inspector that the project sight meets the definition of blight. Economic Development is subject to strict underwriting guidelines
require projects submit cost quotes from independent third parties. Criminal background checks are also required under this ce
All projects must be completed within 24 months from the date the funding is awarded. Downtown development is also a distin
category Downtown development provides funding for fagade improvements for small rural communities, funding is also provid
for the acquisition, and renovation of a historic “signature building,” in small communities.

Minnesota — State of Minnesota CDBG is part ofiéarprogram known as “Small Cities Development Program.” The state pro
vides CBDG funding to Housing grants, as well as PF grants, and “Comprehensive Grants,” which may be used for Hausing, P
Economic Development. Minnesota does not appear to set aside money fyggreaper contingency grant programs. Minnesota
requires any single family rehabilitation projects whose loan comes from CDBG Housing Grant program to comply with state b
ing codes, and a state defined single family rehabilitation standard. Minnesota also requires detailed progress reports on Octot
of each yearas well as an ‘anti-displacement’ plan and the submission of a “drug free work place” plan to DEED. Money provid
for affordable housing construction must provide a rental market analysis and ensure fair market rents.

17. Contact Name 18. Contact Phone Number
Lisa Marks (608)267-0770

This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsan&ed®implementation and
Compliance Costs Expected to be Incurred)
n/a

2. Summary of the data sources used to measure the Rofedct on Small Businesses
n/a

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
[ Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards

[] Exemption of Small Businesses from some or all requirements

[J Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses
n/a

5. Describe the Rulge’Enforcement Provisions
n/a

6. Did the Agency prepare a Cost Benefit Analysis € Yattach to form)
JYes X No
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Notice of Hearing

Employment Relations Commission
CR 13-092
EmR1310
NOTICE IS HEREBY GIVEN that the Wéconsin
Employment Relations Commission will hold a public
hearing regarding promulgated engemcy rules and the

proposedreation of permanentles to create Chapters ERC
70,71, and 80, relatinp annual union certification elections.

Hearing Information

Date: Tuesday November 19, 2013

Time: 10:00 a.m.

Location: 4868 High Crossing Blvd.
Madison, WI

Appearance at Hearing and Submission of \Wtten
Comments

The hearing site is accessible pjeople with disabilities.
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Theserules do not require the retroactive conduct of
electionsthat would have been conducted on or before
Decemberl, 2012, and May 1, 2013, but for a March 2012
federalcourt order enjoining such elections under the State
EmploymentLabor Relations Act and the Commissien’
relatedMarch 2012 determination to suspend the conduct of
suchelections under the Municipal Employmed®Relations
Act until the federal court litigation was concluded.

Theserules are not applicable to the plaifgtiin Case
11CV3744unless and until the Circuit Cowgtilecision is no
longerin effect.

Under these rules, a labor ganization continues to
represenemployees (and thus is eligible to file a certification
electionpetition under these rules) unless thafaoization
lost an initial annual certification election conductedthg
Commissioror was required to but failed to file a petitifmn
anannual certification election prior to March 2012.

2011 Wisconsin Act 32 requires that th@ommission
chargea fee for conducting any requested election. These
rules require that the laboorganization or ayanizations
requestingthe election should pay the fee and that the

However,if you have special needs or circumstances that mayfollowing fee structure applies.

makecommunication or accessibility @idult at the hearing,
please contact Peter Davis at 608 243-2421 or
peterg.davis@wisconsin.gov

Commentson the proposediule should be submitted by
November 22, 2013 and can be faxed to (608) 243-2433,
emailed to peterg.davis@wisconsin.gov  or
mailed/hand—-deliveredto 4868 High Crossing Blvd.,
Madison,Wisconsin 53704-7403.

Analysis Prepared by the Commission

Statutes interpreted

The promulgated emgency rules and proposed
permanenadministrative rules interpret s41170 (4) (d) 3.
b. and 11.83 (3) (b), Stats.

Statutory authority
Sections 11.71, 111.94, 227.1, and 227.24, Stats.
Explanation of agency authority

The Municipal Employment Relations Act and the State
Employment Labor RelationsAct both require that the
Commissionadopt administrative rules to regulate various
proceedings.In addition, ss.11.70 (4)(d) 3. b. and 11.83
(3) (b), Stats., require that tl@ommission assess a fee for

each annual certification election and the fee level must be

establishedby administrative rule.
Related statute or rule

None.
Rule summary

By these promulgated engeincy rulesand proposed rules,
the Wisconsin Employment Relations Commission created

andproposes to permanently create chs. ERC 70, 71, and 8
concerninghe cost, timing, and procedures for any requested

annualcertification elections required by 20fMsconsinAct

10 and 201 Wisconsin Act 32 to determine whether a
bargaining unit of general (i.e., non-public safety and
non-transitemployees in the municipal or state sector that is
representedly a labor gganization for collectivdagaining

$200: 1 to 100 eligible voters
$350: 101 to 250 eligible voters
$500: 251 to 500 eligible voters
$750: 501 to 1000 eligible voters
$1500: 1001 to 3000 eligible voters
$2000: over 3000 eligible voters

Underthese rules, the timing of requestddctions is as
follows:
¢ No later than December 1 for units of all general state

employeesvho, as of August 30, are not covered by
acollective bagaining agreement or are coveredaby
collective baigaining agreement entered into on or
after June 29, 201 (covered irch. ERC 80). Unions
wishing to continue asthe collective bayaining
representativemust file an election petition and
applicablefee on or before August 30;

¢ No later than December 1 for units of general municipal
schooldistrict employees who, as élugust 30, are
not covered by a collective lgaining agreement or
are covered by a collective lgaining agreement
enterednto on or after June 29, 2D{covered in ch.
ERC70). Unions wishing to continue as the collective
bargainingrepresentative must filen election petition
andapplicable fee on or before August 30;

No later than May 1 for units of general municipal
employeesvho, as of January 30, are not covered by
acollective bagaining agreement or are coveredaby
collective baigaining agreement entered into on or
afterJune 29, 201 (covered irch. ERC 71). Unions
wishing to continue asthe collective bajaining
representativemust file an election petition and
applicablefee on or before January 30.

Underthese rules, if a union does not timttly an election
etition and fee, the union loses its statissthe collective
bargainingrepresentative as of the filing deadline.
In each of the new chapters, the first section, Section ERC
xx.01, describes the general policy and purpose of chapter
SectionERC xx.02, include definitions of termas used in
the chapter and defines the scope of applicaticthe chapter

with the employer involved shall continue to be representedasis outlined above.

by that oganization or by anotherganization or shall not be
sorepresented.

SectionEERC xx.03(1) limit the right to file a petition the
existing representative and other any labogamization
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SectionsERC xx.10 providgprocedures for commission

is made for petitions by employees or by the employer actionon challenges or objections, including the conact
becausedecertificationautomatically results if no timely ahearing if one is needed.
petitionis filed by a labor ganization. Sections ERC xx.1L list the consequences afo
SectionsERC xx.03(5) provide that no showing of interest representativachieving support of 51% of the eligible voters
is required to support a petitidited by the existing exclusive  in the election. Those consequences are that the commission
representativef thebaigaining unit, but that a petition filed ~ will issue a certification of the resultsf the election
by another aganization must be supported by a 30% showing decertifyingthe existing representative, and providing that
of interest. The practice and procedure for submission andor 12 months from the date of decertification thieeted
determinatiorof the showing of interest is made parallel to employeeshall be nonrepresented and shall not be included
thatin existing s. ERC 1L05 (2), which generally involve a  in any substantially similar bgaining unit.
commission determination as to the diefency of the SectionsERC xx.12 outline the procedures by which any
showingof interest in the context ¢fie employee personnel  personaggrievedy a final order of the commission may file
dataprovjded by the employewithout providing a copy of  andhave processed a petition for rehearing.
thesh.owmg of interest tany party other than the party that Summaryof, and comparison with, existing or proposed
submittedit. federalregulations
SectionEERC xx.03(7)specify the time by which a petition None.

must be filed and the consequences that follow from no timelyComparisonof proposed rules with rules promulgated by

petitionbeing filed by any labor ganization. Sections ERC
xX.03 (7) (c) each provide th@he commission will issue a
noticeequivalent to a decertificatiarpon the request of any
interestedparty or any décted employee.

Sections ERC xx.04 provide the procedures and
consequencesf a withdrawal of a petition. Each provides
that if withdrawal of a petition leaves no pending timely

petition, the consequences are the same as if the existing

representativéiled the only timely petition, an election was
conductedand no representative achieved the suppdai®f
of the eligible voters.

Sections ERC xx.05 describe the obligation of the
employerand petitioning union(s) to provide the Commission
with lists of proposed eligible voters and related information.

SectionEERC xx.06 provide for commission issuance of a
directionof election or other dispositional order withaut
interveninghearing to resolveossible disputes concerning
voter eligibility or other matters. In cases where the
commissionis directing an election, the direction shall
provide that all individuals on the list provided ke
municipalemployer and on the list, if angrovided by the
petitioneror any other interestegarty shall be allowed to
completeand submit a ballot, subject to the right of any
interestedarty to challenge the eligibility of the vowduring
post-ballotingorocedures.

SectionsERC xx.07 provide thaall elections are to be
conductedby secret ballot and under thapervision of the
commission or impartial agents designated by the
commissionwith the commission determining @ncase by

casebasis whether the secret balloting shall be conducted
on-site by mailor automated telephone system. Each chapter

alsocontains provisions generally paralleling those in s. ERC
11.09,regarding notice of election, observers, challeoye
voters,and count and tally of ballots.

SectionsERC xx.07 (6) provide that if more than one
proposedepresentative appears on thadlot and if at least
51%of the eligible voters favor representation busimmgle
representativeeceives the votes of at least 51% ofdhgible
voters,thecommission, on receipt of a timely request of any
party, may conduct a runbélection as provided in ss11.70
(4) (d) 4. or 11.83 (4), Stats.

Sections ERC xx.08 and xx.09 provide procedures
concerning the commissiors certification of results of
electionand the filing and service of objections to election.

adjacentstate labor relations agencies

Not applicable. A review of the following adjacent state

rules reveals none providing procedures for certification
electionsconductedbn an annual or other regularly periodic
basis.

AGENCY Name and Source of Rules:
Minnesota Bureau of Mediation Services
Minnesota Rules,

Chapter 5505 — Private Rules

5505.0100 Definitions.

5505.0200 Purpose, Construction, AndiVér.
5505.0300 Request For Investigation.
5505.0400 Required Information.

5505.0500 Notice Of Hearing And Investigation.
5505.0600 Hearings.

5505.0700 Examination Of Miesses.
5505.0800 Subpoenas.

5505.0900 Determination Of Representative.
5505.1000 Election Procedure.

5505.100 Challenge Of dter.

5505.1200 Consent Election.

5505.1300 Certification Order

5505.1400 ObjectionsolCertification.
5505.1500 Reconsiderationithin One ear.
Chapter 5510 - Public Rules
RepresentatioMatters And Fair Share Fee Challenges; Proceedings

BeforeThe Commissioner

Negotiation,Mediation, Impasse Certification, Arbitration, And Intent

To Strike Notice

Grievance Procedure

Chapter 520 LMC - Grant Rules

Chapter 5530 — Arbitration Roster Rules
5530.0100 Application.

5530.0200 Policy

5530.0300 Definitions.

5530.0400 Role Of Bureau.

5530.0500 Status Of Arbitrators.

5530.0600 Arbitrator Qualifications.
5530.0700 AppointmentdTRoster

5530.0800 Arbitrator Conduct And Standards.
5530.0900 Panel Selections And Referrals.
5530.1000 Arbitration Proceedings.
5530.1200 Performance Measures.
5530.1300 Disciplinary Or Removal Procedures.
Chapter 7315 - Independent Review Rules
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7315.0210Scope.

7315.0300 Policy

7315.2300 Request For Rehearing.
7315.2400 Petition For Rehearing.
7315.2500 Consideration.

7315.2600 Determination.

7315.2700 Notice Of Rehearing.
7315.2800 Rehearing Procedure.
7315.2900 Decision After Rehearing.
Michigan Public Employment Relations Commission
Michigan Rules

R 423.101 - 423.499 - General Rules
Part 1. General Provisions

Part 2. Mediation Of Labor Disputes
Part 3. Fact Finding

Part 4. Representation Proceedings.
Part 5. Unfair Labor Practice Cloas

Part 6. Motion Practice

Part 7. Hearings

Part 8. Filing And Service Of Documents
Part 9. Notice Of Public School Strike Or Lockout

R 423.501 - 423.514 Administration Of Compulsory Arbitration Act For

Labor Disputes In
Municipal Police And Fire Departments
lowa Public Employment Relations Board
lowa Rules [621]
Chapter 1 General Provisions
Chapter 2 General Practice And Hearing Procedures
Chapter 3 Prohibited Practice Complaints

Chapter 4 Bamgaining Unit And Bagaining Representative

Determination
Chapter5 Elections
Chapter 6 Negotiations And Negotiability Disputes
Chapter 7 Impasse Procedures
Chapter 8 Internal Conduct Of Employeey@mizations
Chapter 9 Administrative Remedies
Chapter 10 Declaratory Orders

Chapter 11 State Employee Appeals Of Grievance Decisions And

Disciplinary Actions
lllinois Labor Relations Board
Title 80: Public Oficials And Employees
Subtitle C: Labor Relations
Chapter IV lllinois Labor Relations Board
Part 1200 General Procedures
Part 1210 Representation Proceedings
Part 1220 Unfair Labor Practice Proceedings
Part 1230 Impasse Resolution
Part 1240 Police diter Decertification Proceedings
Illinois Educational Labor Relations Board
Title 80: Public Oficials and Employees
Subtitle C: Labor Relations
Chapter IlI: lllinois Educational Labor Relations Board
Part 1L00 General Procedures
Part 1L05 Hearing Procedures
Part 1110 Representation Procedures
Part 1120 Unfair Labor Practice Proceedings
Part 125 Fair Share Fee Objections
Part .30 Collective Bagaining And Impasse Resolution
Part 135 University Of lllinois Bagaining Units

Summaryof factual data
Not applicable.
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Initial Regulatory Flexibility Analysis

Theemegency rulesand proposed rules have no impact on
smallbusiness.

Fiscal Estimate

Because the filing fees applicable to the annual
certification elections are paid by the laborganizations
seekingthe elections, the engamcy rules and proposed rules
haveno fiscal impact on any public private sector employer
or on the State of W§consin.

Economic Impact Analysis

Theemegencyrules and proposed permanent rules do not
havean economiémpact on businesses, local governmental
units, or individuals. The rules do not adverselieef in a
material way the economya sector of the economy
productivity,jobs, or the overall economic competitiveness of
thestate. The rules provide the benefit of advisirigcaéd
labororganizations and public sector employers as to how the
Commissionwill conduct the elections mandated by the
Legislature. Without the rules, thaffected parties would
haveto guess as to how the elections wouldcbeducted,
whatthe level of the filing fee mandated by 20A/isconsin
Act 32 will be, and who is obligated to pay said fee. There are
no equivalent approaches available fmmparison in the
federalsector or contiguous states.

Agency Contact Person
Peter G. Davis
Chief Legal Counsel
peterg.davis@wisconsin.gov
(608) 243-2421

Text of Proposed Rule
CHAPTER ERC 70

ANNUAL CERTIFICATION ELECTIONS FOR
REPRESENTED MUNICIPAL SECTOR GENERAL
SCHOOL DISTRICT EMPLOYEES WHO, AS OF
AUGUST 30 ARE NOT SUBJECTTO A COLLECTIVE
BARGAINING AGREEMENT OR ARE SUBJECT TO
A COLLECTIVE BARGAINING AGREEMENT
ENTERED INTO ON OR AFTER JUNE 29, 201.

ERC 70.01 Policy This chapter implements the portion of
s.111.70 (4) (d) 3. b.Stats., requiring the commission to
conductan annual election, no later than December 1, to
determinewhether collectivdagaining representation shall
continue for represented municipal sector general school
districtemployees who, as of August 30, are not subject to a
collectivebagaining agreement or are subject two#ective
bargainingagreement entered into on or afiane 29, 201
The existing exclusiveepresentative of such employees that
wishesto continue said representation, or any othéor
organizationinterested in representing such employees must
file a petition on or before August 30 requesting the
commissionto conduct a secret balletection to determine
whetherat least 51% of the lginingunit employees eligible
to vote favor collective bgaining representation by the
petitioneror another petitioning labor ganization. If no
timely petition is filed, the result is the same as if only the
existingrepresentative filed a timely petitiamd the election
resultedin decertification of the existingpresentative. The
proceduresin this chapter are intended to expedite the
processingf a petition so that the ballots are cast as soon as
possiblefollowing the filing of the petition, whil@roviding
for an orderly and fair procedure after the ballots have been
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castfor resolving outcome—determinative issues concerning eligible voters, the petitioning laborganization shall pay the

which ballots should be counted and any other potentially
outcome-determinativissues. Once a timely petition has
been filed, an existing representatige’ exclusive
representativstatus is not adverselyfefted if the balloting

is not concluded or the results of the electoa not certified

on or before December 1.

ERC 70.02 Scope (LBARGAINING UNITS COVERED. This
chapterapplies only to baaining unitsof general municipal
employeess defined in s111.70 (1) (fm), Stats., who, as of
August30, are all of the following:

(a) School district employees.
(b) Represented by an exclusive representative.

(c) Not subject to a collective lgaining agreementr
subjectto a collectivebagaining agreement entered into on
or after June 29, 201

(2) BARGAINING UNITSNOT COVERED. This chapter does not
applyto bagaining units of employees who, as of August 30,
areany of the following:

(a) Public safety employees defingds. 111.70 (1) (mm),
Stats.

(b) Transit employees defined in 41170 (1) (p), Stats.
(c) Nonschool district employees.

ERC 70.03 Petition for election. (1)WHo MAY FILE. A
petition for an annual election to determine whettzer
representedhunicipal sector general school district employee
collectivebagaining unit shaltontinue to be represented by
an exclusive representative mae filed by the exclusive
representativeof a bagaining unit towhich this chapter
appliesor by any other labor ganization interested in
representinghe bagaining unit.

(2) Form. The petition shall be in writing on a form
provided by the commission, or &acsimile of the
commission’sform, and shall include theignature or a
facsimileof the signature of the party or representative filing
the petition. A petition is not filed unless it is accompanied

commissiona fee of $750. For a bagaining unit of
1001-300@eligible voters, theetitioning labor aganization
shallpay the commission a fee of $1500. For gdiaing unit

of more than 3000 eligible voters, the petitioning labor
organizatiorshall pay the commission a fee of $2000. fElee
shallbe transmitted to the commissiondyysical delivery or
mail. If more than one labor ganizationfiles an election
petition, each labor a@janization shall pay its proportionate
shareof the fee. If thexumber of eligible voters determined
by the commission diérs from the number asserted in the
petitionand results in a change in the applicable fee amount,
the petitioning labor aganization(s) shall pay the additional
feeto the commission or receive a refund, as appropriate.

(5) SHowING oF INTEREST. No showing of interest is
requiredin support of a petition by the existing representative.
A 30% showing of interest is required in suppra petition
by any other interested laborgamization, regardless of
whetherany other petition habeen filed. Practice and
procedurefor submission and determination of the showing
of interest shall be as set forth in s. ERIQ05 (2).

(6) ConTeNnTs. The petition shall include all athe
following:

(@) The name, address andfilation, if any, of the
petitioner,and the name, address and phone number of its
principal representative. Fax numbensd e-mail addresses
shallbe included, if available.

(b) The name and address of the municipal employer
involved, and the name, address and phone number of its
principal representative. Fax numbensd e-mail addresses
shallbe included, if available.

(c) A description of the bgaining unit involved,
specifying inclusions and exclusions, as well as the
approximatenumber of personnel in the unit.

(d) A description of the status of the most recent collective
bargainingagreement.

(e) The names and addresses afy known labor
organizationswho either currently represent or claim to

by theapplicable fee established by s. ERC 70.03 (4), containsepresentany of thepersonnel in the claimed appropriate

the required signature asignature facsimile and has been
actually received by the commission at its Madisdfice
during normal business hours specifieds. ERC 10.06 (1).
The petition shall be transmitted to tltemmission as set
forthin s. ERC 10.06 (1). If the petitiamfiled in paper form,

a total of two copies of the petition shall becluded. If a
showingof interest in support of the petition is required by
sub.(3), the showing of interest shall be transmitted to the
commissionin paper formby physical delivery or mail. A
petitionrequiring a showing of interest is not filed until both
the petition and the showing of interest hdes=n received by
the commission at its Madisonfafe during normal business
hoursspecified in s. ERC 10.06 (1).

(3) SERVICEON A MUNICIPAL EMPLOYER. At the same time
the labor oganization files getition for election with the
commissionijt shall electronically serve a copy of the petition
on the municipal employer of the employees the labor
organizatiorcurrently represents or wishes to represent.

(4) FeescHEDULE. For a bagaining unit of 1-100 eligible
voters, the petitioning labor ganization shall pay the
commissiora fee of $200. For a laining unit of 101-250
eligible voters, the petitioning laborganization shall pay the
commissiora fee of $350. For a lgaining unit of 251-500
eligible voters, the petitioning laborganization shall pay the
commissiora fee of $500. For a lgaining unit of 501-1000

collectivebagaining unit.

(f) A brief statement including the following:

1. Whether the petitioner is currently the exclusive
collectivebagaining representative for the gaming unit.

2. Thatthe petitioner wishes to represent thegharing
unit.

3. That the petitioner requests that the commissamduct
an annual certificationelection to determine whether the
bargainingunit shall be represented by the petitioner for
purposes of collective bagaining with the municipal
employer.

(g) A statement that the petitioner has served a copy of the
petition on the municipal employer

(h) Any other relevant facts.

(7) TIME FORFILING, CONSEQUENCESOF FAILURE TO TIMELY
FILE, NOTICE. (a) Time forfiling. To be timely a petition must
befiled on or before August 30.

(b) Consequences of faikirto timely file.If no timely
petitionis filed by any labor @anization, then the following
consequenceshall apply:

1. If no collective bagaining agreement is infett, the
existingrepresentative shall no longer be entitled to exclusive
representativetatus for purposes obllective bagaining as
of August 30. If a collective bgaining agreement is infett,



October 31, 2013 WISCONSINADMINISTRATIVE REGISTER NO. 694 Page 37

the existing representative shall no longer be entitled to commissionis directing an election, the direction shall
exclusive representative statfr purposes of collective  establisithe date on or beforehich an employee shall have
bargainingas of the expiration of the agreement. beenemployed to be eligible to vote. The date shall be a date

2. The emp|0yees in thbagaining unit shall not be SpECIerdby the CommiS_Sion in the pay period in Wh|Ch the
includedin a substantially similar collective tgmining unit  first timely petition was filed under this chapter regarding the

for at least a period of one year following the applicable datePa/gaining unit, or another date specifiedtbgcommission.
in sub. (b). 1. Thedirection ofelection shall provide that all individuals on

thelist provided by the municipal employer and on the list, if
any, provided by a petitioning labor gainization shall be
allowedto vote, subject tthe right the municipal employer

(c) Notice of consequences of faéduo timely file petition.
At the request of the municipaimployer or of any other
interestedparty, the commission shall issue a notice of the and any petitioning labor ganization to challenge the
consequenceset forth in par(b). Before issuing such P

. 0 \ . . eligibility of the voter
notice, the commission will provide theexclusive .
representativan opportunity to respond to the propriefy ERC 70.07 Elections. (INATURE OF BALLOTING; BY WHOM
therequest. When issued, copies of the notice will be sent to®ONDUCTED; EXTENSION OF TIME TO CONDUCT. All elections
the municipal employerthe former exclusive representative shallbe conducted by seciallot and under the supervision

andany interested party who requested the issuance of th&f theé commission or impartial agents designated by the
notice. commission.The commission shall determine on a case by

ERC 70.04 Withdrawal of petition. Any petition may be casebasis whether the secret balloting shall be conducted

ithd ; . hi £ a final ord on-siteor by mail or by other means determined by the
withdrawnat any time prior to thessuance of a final order -, missioro be fair and reliable. The time within which the
basedbnit, by motion granted by the commission. A motion .,y missiorhas directed an election to be conducted beay
to withdraw shall be granted unless withdrawal would result extendechy the commission

in an injustice to any partyf the sole pending petitiois ) -

withdrawnafter the petition fiing deadline set forth in s. ERC __(2) NOTICEOFELECTION. The municipal employer shall post
70.03 (7) (a), then the consequences and notice of NOtiCES to personnel concerning the election at times,
consequencesf withdrawal of the petition shall be ast  locationsand in a form specified by the commission.

forth in ss. ERC 70.03 (7) (b) and (c) but with the date of ~ (3) OBSERVERS Any interested party may be represented by
dismissalof the withdrawn petition applying in place of the observersat on-site election locations and at locations at

datespecified in s. ERC 70.03 (7) (a). which vote counts are conducted. Obsergtall be selected
ERC 70.05 Action following filing of petition. (1) in accordance with limitations, if angstablished by the
' g g P ’ commission.

FURNISHING OF PERSONNEL DATA BY MUNICIPAL EMPLOYER.
Within 10 days of its receiatf the petition pursuantto s. ERC ~ (4) CHALLENGE OF vOTERS. () Who may challenge; nateir
70.03, the municipal employer shall fumish to the Of challenge Any party observer or commission agent
commission in an electronically sortable format an conductingthe election may challenge, for good cauke,
alphabeticalist of the names of the personnel and the last four €ligibility of any person to vote in the election. The ballots of
digits of said personned’social security numbers who were challenged voters shall be impounded or otherwise
employedn the collective bayaining unit involved as dhe ~ Segregateavithout being opened or counted.
pay period in whichthe first timely petition was filed or (5) CounT AND TALLY OF BALLOTS. Upon the conclusion of
anotherdate specified by the commission. If the commission theelection, the physical ballots, if arshall be counted in the
sodirects, the list shall also include the employees’ mailing presencef theparties or their observers, and the commission
addressescluding zip code and themployees work unit agentconducting the election shall furniattally of ballots to
andlocation. The commission shall designate the number ofthe parties.
copiesof the paper form list to be provided. If the commission () INconcLusIVE ELECTIONS. When more than one
so directs, the municipal employer shall, within the same time proposedepresentative appears on the ballot, if at least 51%
period, submit two sets of mailing labels including the of the eligible voters favor representation but single
employee’sname and mailing address, suitable for use in arepresentativeeceives the votes of at least 51% ofeligible
mail ballot procedure. At the same time thaeunicipal  voters the commission, on request of any pamgyconduct
employerfurnishes the commission wigiersonnel data, the  a runof election as provided is. 111.70 (4) (d) 4., Stats. A
municipal employer shall furnish the petitioning labor requesfor a runof election shall be made within 30 days from
organizatiorwith an electronically sortable alphabetical list the date of the certification of the results of the election.
of the names of the personnel provided to the commission. gpc 70.08 Certification of results of election. If
The period of time for furnishing the personnel data may be ¢ha|lengedballots are insticient in number to déct the
extendedy the commission for good cause shown. results,and norunof election is needed, and no timely
(2) ResponsEro PERSONNELDATA. Within 10 days of receipt  objectionsare filedunder s. ERC 70.09, the commission shall
of the personnel data from the municipal emplpyke issue to the parties a certification of the results of the election.
petitionershall electronicallyrovide the commission and the ERC 70.09 Objections to election(1) FILING; FORM;
municipalemployer with an alphabeticist of the names of  copies. Within 8 days after receiving the talby ballots, any
personnelthat should be added to or deleted from the partymay file with the commission objections to the conduct
municipalemployets personnel list. of the election or conductfetting the results of the election.
ERC 70.06 Direction of election or other dispositional Objectionsshall be in writing and shailhclude the signature
order. As soon as possible after receipt and service of theor a facsimile of the signature of the party or representative
personnetiata, the commission shall, in writing, either direct filing the objections. The objections shall contaitreef
an election, dismiss the petition, or make other orders statemenbf facts upon which the objections are based. A
regardingthe disposition of the petition. In cases where the statementof objections is nofiled unless it contains the
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required signature or signature facsimile and Hasen AGREEMENT ENTERED INTO ON OR AFTER JUNE
actually received by the commission at its Madisaffice 29,201.

duringnormal business hours specifieds. ERC 10.06 (1). ERC 71.01 Policy This chapter implementke portion of
The objections shall be transmitted to the commission as sefs. 111.70 (4) (d) 3. b.Stats., requiring the commission to
forth in s. ERC10.06 (1). If the objections are filed in paper conductan annual election, no latéran May 1, to determine
form, a total of two copies of the objections shall be included. whethercollective bagaining representation shall continue

(2) SERVICE ON OTHERPARTIES. The party filing objections ~ for represented municipal sector general nonschool district
shall,at the same time, sereach of the other parties with a €mployeeswho, as of January 30, are not subject to a
copy as set forth in s. ERC 10.07. collectivebagaining agreement or are subject two#lective
bargainingagreement entered into on or afiane 29, 201
Theexisting exclusiveepresentative of such employees that
wishesto continue said representation, or any othéor
organizationinterested in representing such employees must
file a petition on orbefore January 30 requesting the

: : commissionto conduct a secret balletection to determine
1 he resolved, Fractice and procedure or NSAS qwinetherteas 5156 o h tgminguni employees cigie
t0 18.08. to vote favor collective bgaining representation by the
i o petitioner or another petitioning labor ganization. If no

(2) AFTERHEARING. As soon as possible after submission of timely petition is filed, the result is the same as if only the
the case, theommission shall, in writing, either sustain or existingrepresentative filed a timely petitiamd the election
overruleeach challenge or objection. resultedin decertification of the existing representative. The

(a) If the commission directs that challenged ballots be proceduresin this chapter are intended to expedite the
openedand countedhe ballots shall be opened and counted, processingf a petition so that the ballots are cast as soon as
and the commissionshall issue a revised tally and a possiblefollowing the filing of the petition, whil@roviding
certificationof election results. for an orderly and fair procedure after the ballots have been

(b) If the commission sustains one or more objections, it cast for resolving outcome—determinative issues concerning

may direct a new election to be held atime and under which ballots should be counted and any other potentially
conditionsspecified by the commission. outcomedeterminative issuednce a timely petition has

been filed, an existing representatige’ exclusive

ERC 70.10 Commission actionon challenges or
objections. (1) HEARING. If ballot challenges mayfatt the
electionoutcome or if objections raise a substantial question
which cannot be resolved without a hearing, the commission
mayissue and serve a notice of hearing concerningsoes

(c) If the commission overrules all objections,shall  enresentativetatus is not adverselyfeted if the balloting
promptlyissue a certification of the election results. is not concluded or the results of the electoa not certified
ERC 70.11 Consequences of failue to achievesupport on or before May 1.
of 51% of those eligible to vote in the annual certification ERC 71.02 Scope. (1BARGAINING UNITS COVERED. This

election. If no representative IS ultimately Supported by at Chapterapp"es 0n|y to bgammg unitsof genera| municipa|
least51% ofthe employees eligible to vote, the commission employeess defined in s111.70 (1) (fm), Stats., who, as of
will issue a certificatign of the resultstbé election including  Januany30, are all of the following:
anotice of the foll_owmg: . o (a) Nonschool district employees.

(1) If no collective bagaining agreement is infett, the (b) Represented by an exclusive representative.
existingrepresentative shall no longer be entitled to exclusive (c) Not subject to a collective kgaining agreementr

representativetatus for purposes obllective bagaining as  gypjectto a collectivebagaining agreement entered into on
of the date othe commissios certification of results. If a 5, after June 29. 2a1

collective bagaining agreement is in fett, the existing
representativeshall no longer be entitled texclusive
representativstatus for purposes obllective bagaining as areany of the following:

of the expiration of the agreement. . -
a) Public safety employees defineds. 111.70 (1) (mm),
(2) The employees in the lmining unit shall not be St:’flts);. Y EMPIOY (1) (mm)

includedin a substantially similar collective lgmining unit - s .
for at least a period of one year following the applicable date (b) Transit emp!oyees defined in 91170 (1)(p). Stats.
(c) School district employees.

specifiedin sub. (1. ERC 71.03 Petition for election (1)Wi A
¢ ) . . etition for election HO MAY FILE.
ERC 70.12 Petition for eehearing.Any person aggrieved petition for an annual election to determine whetteer

by a final order othe commission mawithin 20 days after o o centednunicipal sector general employee collective
serviceof the orderfile awritten petition for rehearing which bargaining unit shall continue to be represented by an

shalls;)tQC|fy {?\ df?a" tge gtr_oundsdfor thedrelle]t sofylght ang exclusiverepresentative may be filed only by the exclusive
supportingau ?{.' |efs. rahc Ice an hprlloge ure (zrf ! 'trr]]g an representativeof a bagaining unit towhich this chapter
Erlggelsg'aga petitiontor rehearing shall be as set forth in s. appliesor by any other labor ganization interested in
e representinghe bagaining unit.

CHAPTER ERC 71 (2) FormM. The petitionshall be in writing on a form

ANNUAL CERTIFICATION ELECTIONS FOR provided by the commission, or dacsimile of the
REPRESENTED MUNICIPAL SECTOR GENERAL commission’sform, and shall include thsignature or a
NONSCHOOL DISTRICT EMPLOYEES WHO, AS OF facsimileof the signature of the party or representative filing
JANUARY 30, ARE NOT SUBJECT TO A the petition. A petition is not filed unless it is accompanied by
COLLECTIVE BARGAINING AGREEMENT OR ARE the applicable fee established by s. ERC 71.03 (4), contains
SUBJECT TO A COLLECTIVE BARGAINING therequired signature or signature facsingte unless and

(2) BARGAINING UNITS NOT COVERED. This chapter does not
applyto bagaining units of employees who, as of January 30,
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hasbeen actually received by the commission at its Madisonrepresentany of thepersonnel in the claimed appropriate
office during normal business hours specified in s. ERC 10.06collectivebaigaining unit.
(). The petition shall be transmitted to the commission as set  (f) A brief statement including the following:

forthin s. ERC 10.06 (1). If the petition is filed in paper form,
a total of two copies of the petition shall becluded. If a
showingof interest in support of the petition is required by
sub. (3), the showing of interest shall be transmitted to the
commissionin paper form byphysical delivery or mail. A
petitionrequiring a showing of interest is not filed until both
the petition and the showing of interest hdeen received by
thecommission at its Madisonfafe during normal business
hoursspecified in s. ERC 10.06 (1).

(3) SERVICE ON MUNICIPAL EMPLOYER. At the same time the
labor organizationfiles a petition for election with the
commissionit shall electronically serve a copy of the petition
on the municipal employer of the employees the labor
organizatiorcurrently represents or wishes to represent.

(4) Fee scHEDULE. For a bagaining unit of 1-100 eligible
voters, the petitioning labor ganization shall pay the
commissiora fee of $200. For a lgaining unit of 101-250
eligible voters, the petitioning laborgannization shall pay the
commissiora fee of $350. For a kgaining unit of 251-500
eligible voters, the petitioning laborganization shall pay the
commissiora fee of $500. For a lgaining unit of 501-1000
eligible voters, the petitioning laborganization shall pay the
commission dee of $750. For a bgaining unit of 1001-3000
eligible voters, the petitioning laborgamization shalpaythe
commission a fee of $1500. For adsning unit of more than
3000¢ligible voters, the petitioniniglbor oganization shall
pay the commission a fee 0$2000. The fee shall be
transmittedo the commission by physical delivery or mail. If
more than one labor ganization files an electiopetition,
eachlabor oganization shall pay its proportionate sharthef
fee. If the number of eligible voters determined by the
commissiondiffers from the number asserted in the petition

1. Whether the petitioner is currently the exclusive
collectivebaigaining representative for the gaming unit.

2. Thatthe petitioner wishes to represent thegbharing
unit.

3. That the petitioner requests that the commissamuct
an annual certificatiorelection to determine whether the
bargainingunit shall be represented by the petitioner for
purposes of collective bagaining with the municipal
employer.

(9) A statement that the petitioner has served a copy of the
petitionon the municipal employer

(h) Any other relevant facts.

(7) TIME FORFILING, CONSEQUENCESOF FAILURE TO TIMELY
FILE, NOTICE. (@) Time forfiling. To be timely a petition must
befiled on or before January 30.

(b) Consequences of faikito timely filelf no collective
bargainingagreement is in &fct, the existing representative
shallno longer beentitled to exclusive representative status
for purposes of collective bgaining as of January 30. &f
collective bagaining agreement is in fett, the existing
representativeshall no longer be entitled texclusive
representativetatus for purposes obllective bagaining as
of the expiration of the agreement.

2. The employees in théagaining unit shall not be
includedin a substantially similar collective lgaining unit
for at least a period of one year following the applicable date
in sub. (b). 1.

(c) Notice of consequences of faéduo timely file petition.
At the request of the municipamployer or of any other
interestedparty the commission shall issue a notice of the
consequenceset forth in par(b). Before issuing such

and results in a change in the applicable fee amount, thenotice, the commission will provide theexclusive

petitioninglabor oganization(s) shall pay the additional fee
to the commission or receive a refund, as appropriate.

(5) SHowinG oF INTEREST. No showing of interest is
requiredin support of a petition by the existing representative.
A 30% showing of interest is required in supmbra petition
by any other interested laborgamization, regardless of
whether any other petition has been filed. Practice and
procedurgor submission and determination of the showing
of interest shall be as set forth in s. ERIQ05 (2).

(6) ConTENTs. The petition shall include all of the
following:

(@) The name, address andfilation, if any, of the

representativan opportunity to respond to the propriefy
therequest. When issued, copies of the notice will be sent to
themunicipal employerthe former exclusive representative
andany interested party who requested the issuance of the
notice.

ERC 71.04 Withdrawal of petition. Any petition may be
withdrawnat any time prior to thessuance of a final order
basednit, by motion granted by the commission. A motion
to withdraw shall be granted unless withdrawal would result
in an injustice to any partyf the sole pending petitiois
withdrawnatfter the petition filing deadline set forth in s. ERC
71.03 (7) (a), then the consequences and notice of
consequencesf withdrawal of the petition shall be ast

petitioner,and the name, address and phone number of itsforth in ss. ERC 71.03 (7)b) and (c) but with the date of

principal representative. Fax numbensd e—-mail addresses
shallbe included, if available.

(b) The name and address of the municipal employer

dismissalof the withdrawn petition applying in place of the
datespecified in s. ERC 71.03 ().

ERC 71.05 Action following filing of petition. (1)

involved, and the name, address and phone number of itSFURNISHING OF PERSONNEL DATA BY MUNICIPAL EMPLOYER.

principal representative. Fax numbensd e—-mail addresses
shallbe included, if available.

(c) A description of the bagaining unit involved,
specifying inclusions and exclusions, as well as the
approximatenumber of personnel in the unit.

(d) A description of the status of the most recent collective
bargainingagreement.

(e) The names and addresses afy known labor
organizationswho either currently represent or claim to

Within 10 days of its receigif the petition pursuant to s. ERC
71.03,the municipal employer shall furnish the commission
in an electronicallysortable format an alphabetical list of the
namesof the personnel and the last four digits of said
personnel’'ssocial security numbers who were employed in
the collective bagaining unit involved as of the pay period
during which the first timely election petition was filed or
anotherdate specified by the commission. If the commission
sodirects, the list shall also include the employees’ mailing
addressescluding zip code and themployees work unit
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and location. If the commission so directs, the municipal
employershall, within the sam@éme period, submit two sets
of mailing labels including the employsaiame and mailing
addresssuitable for use in a mail ballot procedure. At the
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(6) INcoNcLusiVE ELECTIONS. When more than one
proposedepresentative appears on the ballot, if at least 51%
of the eligible voters favor representation but single
representativeeceives the votes of at least 51% ofehgible

sametime the municipal employer furnishes the commission voters,the commission, on request of any pamtgyconduct
with personnel data, the municipal employer shall furnish the a runof election as provided is. 111.70 (4) (d) 4., Stats. A

petitioninglabor oganization with an electronically sortable
alphabeticalist of the names dhe personnel provided to the
commissionThe period of time for furnishing the personnel

requesfor a runof election shall be made within 30 days from
thedate of the certification of the results of the election.

ERC 71.08 Certification of results of election. If

datamay be extended by the commission for good causechallengedballots are institient in number to déct the

shown.

(2) RESPONSETO PERSONNELDATA. Within 10 days ofeceipt
of the personnel data from the municipal emplpyke
petitionershall electronicallyrovide the commission and the
municipalemployer with an alphabetical listing of the names
of personnel that should be addedor deleted from the
municipalemployets personnel list.

ERC 71.06 Direction of election or other dispositional
order. As soon as possible after receipt aeavice of the
personnetiata, the commission shall, in writing, either direct

results,and norunoff election is needed, and no timely
objectionsare filedunder s. ERC 71.09, the commission shall
issue to the parties a certification of the results of the election.

ERC 71.09 Objections to election. (1JILING; FORM;
copies.Within 8 days after receiving the talbf ballots, any
party may file with the commission objections to the conduct
of the election or conductfatting the results of the election.
Objectionsshall be in writing and shailhclude the signature
or a facsimile of the signature of the party or representative
filing the objections. The objections shall contaiivreef

an election, dismiss the petition, or make other orders statemenbf facts upon which the objections are based. A
regardingthe disposition of the petition. In cases where the statementof objections is nofiled unless it contains the

commissionis directing an election, the direction shall

required signature or signature facsimile and Hasen

establisithe date on or beforghich an employee shall have actually received by the commission at its Madisuffice
beenemployed to be eligible to vote. The date shall be a dateduringnormal business hours specifieds. ERC 10.06 (1).

specifiedby the commission in the pay period in which the

Theobjections shall be transmitted to the commission as set

first timely petition was filed under this chapter regarding the forth in's. ERCL0.06 (1). If the objections are filed in paper

bamgaining unit, or another date specifiedtbgcommission.
Thedirection ofelection shall provide that all individuals on
thelist provided by the municipal employer and on the list, if
any, provided by a petitioning labor geainization shall be
allowedto vote, subject to the right of the municipal employer
and any petitioning labor ganization to challenge the
eligibility of the voter

ERC 71.07 Elections. (1INATURE OF BALLOTING; BY WHOM
CONDUCTED; EXTENSION OF TIME TO CONDUCT. All elections
shallbe conducted by secigallot and under the supervision

form, a total of two copies of the objections shall be included.

(2) ServicE ON OTHER PARTIES. The party filing objections
shall, at the same time, semach of the other parties with a
copy as set forth in s. ERC 10.07.

ERC 71.10 Commission actionon challenges or
objections. (1) HEARING. If ballot challenges mayfatt the
electionoutcome or if objections raise a substantial question
which cannot be resolved without a hearing, the commission
mayissue and serve a notice of hearing concerningsoes
to be resolved. Practice and procedure for hearimgs

of the commission or impartial agents designated by thechallenge®r objections shall be as set forth in ss. ERC 18.06
commission.The commission shall determine on a case by to 18.08.
casebasis whether the secret balloting shall be conducted (2) AFTERHEARING. As soon as possible after submission of

on-siteor by mail or by other means determined by the
commissiorto be fair and reliable. The time within which the
commissiorhas directed an election to be conducted beay
extendeddy the commission.

(2)NoTiceorFELECTION. The municipal employer shadbst
notices to personnel concerning the election at times,
locationsand in a form specified by the commission.

the case, th&eommission shall, in writing, either sustain or
overruleeach challenge or objection.

(a) If the commission directs that challenged ballots be
openedand countedhe ballots shall be opened and counted,
and the commissionshall issue a revised tally and a
certificationof election results.

(b) If the commission sustains one or more objections, it

(3) OBSERVERS Any interested party may be represented by may direct a new election to be held atime and under
observersat on-site election locations and at locations at conditionsspecified by the commission.

which vote counts are conducted. Obsengtiall be selected
in accordance with limitations, if angstablished by the
commission.

(4) CHALLENGE OF VOTERS. (&) Who may challenge; nateir
of challenge Any party observer or commission agent
conductingthe election may challenge, for good cauke,

(c) If the commission overrules all objections,shall
promptlyissue a certification of the election results.

ERC 71.11 Consequences of failue to achievesupport
of 51% of those eligible to vote in the annual certification
election. If no representative is ultimately supported by at
least51% ofthe employees eligible to vote, the commission

eligibility of any person to vote in the election. The ballots of will issue a certification of the resultstbé election including

challenged voters shall be impounded or otherwise
segregatedvithout being opened or counted.

(5) CounT AND TALLY OF BALLOTS. Upon the conclusion of
theelection, the physical ballots, if grshall be counted in the
presenceof the parties or their observers. T¢tmmmission
agentconducting the election shall furniatially of ballots to
the parties.

anotice of the following:

(1) If no collective bagaining agreement is infett, the
existingrepresentative shall no longer be entitled to exclusive
representativetatus for purposes obllective bagaining as
thedate of commissios’certification of results. If a collective
bargainingagreement is in &fct, the existing representative
shallno longer beentitled to exclusive representative status
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for purposes of collective bgaiiningas of the expiration of ERC 80.03 Petition for election (1)WHO MAY FILE. A
theagreement. petition for an annual election to determine whetlzer

(2) The employees in the lgmining unit shall not be  representedstate sectorgeneral employee collective
includedin a substantially similar collective lgining unit bargaining unit shall continue to be represented by an

for at least a period of one year following the applicable dateeXclusiverepresentative may be filed only by the exclusive
specifiedin sub.(1). representativeof a bagaining unit towhich this chapter

ERC 71.12 Petition for ehearing. Any person aggrieved applies or by any other labor ganization interested in
by a final order othe commission mayvithin 20 days after ~ 'ePresentingne bagaining unit.
serviceof the orderfile awritten petition for rehearing which (2) Form. The petitionshall be in writing on a form
shall specify in detail the grounds for the relief sought and provided by the commission, or dacsimile of the
supportingauthorities. Practice and procedure for filing and commission'sform, and shall include thsignature or a

processinga petitionfor rehearing shall be as set forth in s. facsimileof the signature of the party or representative filing
ERC18.1. the petition. A petition is not filed unless it is accompanied by

CHAPTER ERC 80 the applicable filing fee establishday s. ERC 80.03 (3),

ANNUAL CERTIFICATION ELECTIONS FOR containsthe required signature or signature facsimile tzaul
beenreceived by the commission at its Madisdiicefduring
REPRESENTED STATE SECTOR GENERAL ; PP
normal business hours specified in s. ERC 10.06 (1). The
EMPLOYEES WHO AS OF AUGUST 30 ARE NOT i ; oo ;
petitionshall be transmitteth the commission as set forth in
SUBJECT TO A COLLECTIVE BARGAINING i ;
s.ERC 10.06 (1). If the petition is filed in paper form, a total
AGREEMENT ~ OR ARE SUBJECT TO A of two copies of the petition shall be included. If a showing of
COLLECTIVE BARGAINING AGREEMENT

interestin support of the petition is required by sub. (3), the
ENTERED INTO ON OR AFTER JUNE 29, 201. showingof interestshall be transmitted to the commission in

ERC 80.01 PolicyThis chapter implementke portion of  paper form by physical delivery or mail. A petition requiring
s.111.83 (3) (b), Stats., requiring that the commission conducta showing of interest is not filed until both the petition and the
anannual election no later than December Ideétermine  showingof interest have bearceived by the commission at

whethercollective bagaining representation shall continue its Madison ofice during normal business hours specified in
for represented state sector general employees who, as af ERC 10.06 (1).

August 30, are nt())_t StL:bJeCI;[ t,? abcoll_e(_:nve gmnlngt (3) S=RVICEON STATEEMPLOYER. At the same time the labor
agreemenor are subject to eollective bagaining agreement 00 niz ation files a petition for election with the commission,

enterednto on or after June 29, 2DIThe existing exclusive i gy electronically serve a copythe petition on the State
representativef such employee$at wishes to continue said employer

representationpr any other labor ganization interested in . . .-
representinguch employees, must file a petition on or before _(4) FEE SCHEDULE. For a bagaining unit of 1-100 eligible
voters, the petitioning labor ganization shall pay the

August 30 requesting theommission to conduct a secret ) e X

ballot election to determine whether at least 51%thef commissiora fee of $.2.00'. For a tgmnl_ng unit 0f 101-250

bargainingunit employees eligible to vote favor collective €ligible voters, the petitioning laborganization shall pay the

bargaining representation by the petitioner @nother ~ cOmmissiora fee of $350. For a kgaining unit of 251-500

petitioninglabor oganization. If no timely petition is filed, ~ €ligible voters, the petitioning laborganization shall pay the

theresult is the same as if only the existing representative filedCommissiora fee of $500. For a lgining unit of 501-1000
eligible voters, the petitioning laborganization shall pay the

atimely petition and the election resulted in decertificatibn -V =7 .

the existing representative. The procedures in this chapter ar&Ommission dee of $7.50' For a bgaiining unit of 1001-3000
intendedto expedite the processing of a petition so that the eligible voters, the petitioning laborganization shaipaythe
ballotsare cast as soars possible following the filing of the ggg‘(gﬁ;'ig?eavgeég ?ﬁgog)étﬁgn?r?g&?go;ggi(;;r':ilgrzeswaal?
petition,while providing for an orderly and fair procedure for pay the commissién a fee d82000. The fee shall be

resolvingoutcome determinative issues aftez ballots have f ttedo th “<sion by phvsical deli i If
beencast concerning which ballots should be countechagd ~ ranSmittedo the commission Dy physical delivery or mail.
morethan one labor ganization files an electiopetition,

other potentially outcome-determinativissues. Once a eachlabor oganization shall pay its proportionate sharthef
timely petition has been filed, an existimgpresentative’ ol -
yp 9P fee. If the number of eligible voters determined by the

exclusiverepresentative status is not adverseigciéd if the issiondiffers f h b red in th it
ballotingis not concluded or the results of the election are not COMMISSIONIITETS from theé number asserted in the petition
and results in a change in the applicable fee amount, the

certifiedon or before December 1. e I s
ERC 80.02 S Thi petitioninglabor oganization(s) shall pay the additional fee
.02 Scope. (LBARGAINING UNITS COVERED. ThiS  {5'the commission or receive a refund, as appropriate.

h li I ini its th Il of th . . .
chapterapplies only to bgaining units that are all of the (5) SHowing oF INTEREST. No showing of interest is

following: ] e . S X
. . . . requiredin support of a petition by the existing representative.
11§a%2656gfrfl state employee baming units defined in's. 30% showing of interest is required in supmdrd petition
-6eo,51als. by any other interested laborgamization, regardless of

(b) Represented by an exclusive representative. whether any other petition has been filed. Practice and

(2) BARGAINING UNITS NOT COVERED. This chapter does not  procedureor submission and determination of the showing
applyto bagaining units of any of the following: of interest shall be as set forth in s. ERIQ05 (2).

(a) Public safety employees defined in 41.81 (15r), (6) ConTeENTs. The petition shall include all of the
Stats. following:

(b) General state employees who are not represented for (a) The name, address andfilaftion, if any, of the
purpose®f collective bagaining. petitioner,and the name, address and phone number of its
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principal representative. Fax numbensd e-mail addresses
shallbe included, if available.

(b) The name and address of the state emplayeived,
and the name, address and phone nundjeits principal
representative-ax numbers and e-maitidresses shall be
included.,if available.

(c) A description of the statutory lggining unitinvolved,
specifying inclusions and exclusions, as well as the
approximatenumber of personnel in the unit.

(d) A description of the status of the most recent collective
bargainingagreement.

(e) The names and addresses ay known labor
organizationswho either currently represent or claim to
representany of thepersonnel in the claimed appropriate
collectivebagaining unit.

(f) A brief statement including the following:

1. Whether the petitioner is currently the exclusive
collectivebagaining representative for the gaming unit.

2. That the petitioner wishds continue to represent the
bargainingunit.

3. That the petitioner requests that the commissm@uct
an annual certificationelection to determine whether the
bargaining unit shall continue to be represented by the
petitionerfor purposes of collective bgaining with the state
employer.

(9) A statement that the petitioner has served a copy of th
petitionon the employer

(h) Any other relevant facts.

(7) TIME FORFILING, CONSEQUENCESOF FAILURE TO TIMELY
FILE, NOTICE. (a) Time forfiling. To be timely a petition must
befiled on or before August 30.

(b) Consequences of faikirto timely file.If no timely
petitionis filed by any labor @anization, then the following
consequenceshall apply:
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ERC 80.05 Action following filing of petition. (1)
FURNISHING OF PERSONNELDATA BY STATE EMPLOYER. Within
10days of its receipt of the petition pursuant to s. ERC 80.03,
the State employer shall furnish theommission in an
electronicallysortable format an alphabetical list of the names
of the personnel and the last four digits of said persanel’
socialsecurity numbers who were employed in the collective
bargainingunit involved as of the pay period during which the
first timely election petition was filed or another date
specifiedby the commission. If the commissisa directs, the
list shall also include the employees’ mailing addresses
includingzip code and the employsetork unit and location.

If the commission so directs, the State employer shall, within
the same time period, submitvo sets of mailing labels
includingthe employes name and mailing addressijtable

for use in a mail ballgbrocedure. At the same time the State
employerfurnishes the commission wigiersonnel data, the
State employer shall furnish the petitioningabor
organizatiorwith an electronically sortable alphabetical list
of the names of the personnel provided to the commission.
The period of time for furnishing the personnel data may be
extendecby the commission for good cause shown.

(2) RESPONSETO PERSONNELDATA . Within 10 days of receipt
of the personnel data from the State employer petitioner
shall electronically provide the commissi@nd the State
employerwith an alphabetical list of the namespefrsonnel
that should be added to or deleted from the State emjdoyer

E\personnelist.

ERC 80.06 Direction of election or other dispositional
order. As soon as possible after receipt and service of the
personnetlata, the commission shall, in writing, either direct
an election, dismiss the petition, or make other orders
regardingthe disposition of the petition. In cases where the
commissionis directing an election, the direction shall
establishthe date on or beforghich an employee shall have
beenemployed to be eligible to vote. The date shall be a date

1. The existing representative shall no longer be entitled tospecifiedby the commission in the pay period in which the

exclusive representative status for purposes of collective
bargainingas of August 30.

2. The employees in theagaining unit shall not be
includedin a substantially similar collective lgaining unit

first timely petition was filed under this chapter regarding the
bagaining unit, or another date specifiedtbgcommission.
Thedirection ofelection shall provide that all individuals on
the listprovided by the State employer and on the list, if any

for at least a period of one year following the applicable dateProvidedby a petitioning labor ganization, shall be allowed

in sub. (b) 1.
(c) Notice of consequences of faduo timely file petition.

At the request of the State employer or of any employee in the

bargainingunit involved, the commission shall issue a notice
of the consequences detth in par (b). Before issuing such

a notice, the commission willprovide the exclusive
representativan opportunity to respond to the propriefy

to vote, subject to the right of the State employer and any
petitioninglabor oganization to challenge the eligibilitf
thevoter

ERC 80.07 Elections. (1INATURE OF BALLOTING; BY WHOM
CONDUCTED; EXTENSION OF TIME TO CONDUCT. All elections
shallbe conducted by seciaallot and under the supervision
of the commission or impartial agents designated by the

therequest. When issued, copies of the notice will be sent toc0mMmission.The commission shall determine on a case by
the State employetthe former exclusive representative and casebasis whether the secret balloting shall be conducted

anyinterested party who requested the issuance ofdtiee.

ERC 80.04 Withdrawal of petition. Any petition may be
withdrawnat any time prior to thessuance of a final order
basedonit, by motion granted by the commission. A motion
to withdraw shall be granted unless withdrawal would result
in an injustice to any partyf the sole pending petitiois
withdrawnatfter the petition filing deadline set forth in s. ERC

80.03 (7) (a), then the consequences and notice of

consequencesf withdrawal of the petition shall be ast
forth in ss. ERC 80.03 (7p) and (c) but with the date of
dismissalof the withdrawn petition applying in place of the
datespecified in s. ERC 80.03 (7) (a).

on-siteor by mail or by other means determined by the
commissiorto be fair and reliable. The time within which the
commissiorhas directed an election to be conducted beay
extendeddy the commission.

(2) NoTice oF ELECTION. The State employer shaost
notices to personnel concerning thelection, at times,
locationsand in a form specified by the commission.

(3) OBserVERS.Any interested party may be represented by
observersat on-site election locations and at locations at
which vote counts are conducted. Obsenatall be selected
in accordance with limitations, if angstablished by the
commission.
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(4) CHALLENGE OF VOTERS. (&) Who may challenge; nateir ERC 80.11 Consequence dilur e to achieve support of
of challenge Any party observer or commission agent 51% of those eligible to vote inthe annual certification
conductingthe election may challenge, for good cauke, election. If no representative is ultimately supported by at
eligibility of any person to vote in the election. The ballots of least51% ofthe employees eligible to vote, the commission
challenged voters shall be impounded or otherwise will issue a certification of the resultstbé election including
segregatedvithout being opened or counted. anotice of the following:

(5) CounT AND TALLY OF BALLOTS. Upon the conclusion of (1) The existing representative shall no longer be entitled
the election, the physical ballots, if arshall be counted in the  to exclusive representative status for purposes of collective
presencef theparties or their observers, and the commission bargainingas of the date of the commissieiertificationof
agentconducting the election shall furniatially of ballots to results.
the parties. (2) The employees in the lgaining unit shall not be

(6) INcoNcLUSIVE ELECTIONs. When more than one  includedin a substantially similar collective lggining unit
proposedepresentative appears on the ballot, if at least 51%for at least a period of one year following the date specified
of the eligible voters favor representation but single  insub. (1).
representativeeceives the votes of at least 51% ofehgible ERC 80.12 Petition for rhearing.Any person aggrieved
voters,the commission, on request of any pamgyconduct by a final order othe commission mawithin 20 days after
arunof electionas provided in s.11.83 (4), Stats. A request  serviceof the orderfile awritten petition for rehearing which
for a runof election shall be made within 30 days from the shall specify in detail the grounds for the relief sought and
dateof the certification of the results of the election. supportingauthorities. Practice and procedure for filing and

ERC 80.08 Certification of results of election. If processing petitionfor rehearing shall be as set forth in s.
challengedballots are instiicient in number to déctthe ~ ERC18.1L.
results,and norunof election is needed, and no timely Effective Date.
objectionsare filedunder s. ERC 80.09, the commission shall ~ These permanent rules shall takieetfon the first day of
issue to the parties a certification of the results of the electionthe month following publication in the Wconsin

ERC 80.09 Obijections to election. (1FILING; FORM; AdministrativeRegister as provided in s. 227.22 (2) (intro.),

copIEs.Within 8 days after receiving the taltf ballots, any ~ Stats.
party may file with the commission objections to the conduct

of the election or conductfatting the results of the election. Notice of Hearings
Objectionsshall be in writing and shathclude the signature
or a facsimile of the signature of the party or representative Natural Resources
filing the objections. The objections shall contaifraef Environmental Protection — General, Chs. NR 100—,
statemenbf facts upon which the objections are based. A Environmental Protection — Ws. Pollutant Discharge
statementof objections is nofiled unless it contains the Elimination System, Chs. NR 200—
requiredsignature or signature facsimile and unless and until  Environmental Protection — Air Pollution Control,
it has been actually received by the commission at its Madison Chs. NR 400—
office during normal business hours specified in s. ERC 10.06 Environmental Protection — Solid \&ste Management,
(1). The objections shall be transmitted to the commission as , Chs. NR 500—
setforth in s. ERC 10.06 (1). If the objections are filed in paper Environmental Protection — \&lter Supply
form, a total of two copies of the objections shall be included. Chs. NR 800—
(2) SeERvVICE ON OTHER PARTIES. The party filing objections CR 13-057
shall, at the same time, semach of the other parties with a (DNR # WA-14-13)
copy as set forth in s. ERC 10.07. NOTICE IS HEREBY GIVEN that pursuant to ss. 227.16

ERC 80.10 Commission actionon challenges or and227.17, \ik. Stats, the Departmeott Natural Resources,
objections. (1) HearING. If ballot challenges mayfatt the  hereinaftethe Department, will hold two public hearings on
electionoutcome or if objections raise a substantial question proposedrule revisions requiredy Section 103 of 2013
which cannot be resolved without a hearing, the commissionWisconsinAct 1, the Ferrous Mining Law The proposed
mayissue and serve a notice of hearing concerningsoes rulesrevise sections of chs. NR 130, 131, 132, 182, 500 to
to be resolved. Practice and procedure for hearmgs 538,and other chapters of thedtbnsin Administrative Code
challenge®r objections shall be as set forth in ss. ERC 18.06that contain exemptions (NR 103, 123, 1340, 213, 214,
to 18.08. 406,812, and 815, W§. Adm. Code) for nonferrous minirag

(2) AFTERHEARING. As 00N as possible after submission of [equiredoy Section 103 a2013 Wsconsin Act 1. The public
the case, theommission shall, in writing, either sustain or €aringwill be held on the dates, times and locatibsted

overruleeach challenge or objection. below. o
(a) If the commission directs that challenged ballots be The Department has proposed these modifications to

openedand countedthe ballots shall be opened and counted, gﬁgﬁlneesxfct)lr?t%igggsir:nzgad; ;lggn(;?r?]cgéinlwgg ';Zeusi’;ggjté)ry
and the commissionshall issue a revised tally and a g ! q y

e : section103 ofthe Act. No changes other than those mandated
certificationof elec?tlo'n results.. o _ by section 103are proposed.g The proposed rules apply
(b) If the commission sustains one or more objections, it statewideand are not specific to any one project. The
may direct a new election to be held atime and under  proposedrules clarify that ferrous mining activitieare
conditionsspecified by the commission. regulatedoy subchapter Ill of chapter 295 and nonferrous
(c) If the commission overrules all objections,shall mining activities are regulatednder chapter 293 and the
promptlyissue a certification of the election results. nonferrousmining regulations.
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Hearing Information

Date: Monday, November 1, 2013
Time: 4:00 p.m. to 7:00 p.m..
Location: WI Indianhead &chnical College
Room 305
2100 Beaser yenue
Ashland, WI
Date: Friday, November 15, 2013
Time: 1:00 p.m. to 4:00 p.m..
Location: WI Dept. of Natural Resources (GEF 2)

Room GO09
101 South Wbster Street
Madison, WI

Reasonableaccommodations, includintpe provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
request. Contact Jane ®W¢hburn Bureau of \Vdste and
Materials Management, 101 S. &lister St, Madison, WI,
53707; by e-mail tgane.washburn@wisconsin.g@r by
calling (608) 266—-211. A request must include specific

informationand be received at least 10 days before the date

of the scheduled hearing.

Availability of the Proposed Rules and Fiscal Estimate

The proposedule and supporting documents, including
thefiscal estimate, may be viewed and downloaded from the
AdministrativeRules System b site which can b&ccessed
through the link:
https://health.wisconsin.gov/admrules/public/HoniEyou
do not have Internet access, a printed copthe proposed
rule and supporting documents, including the fiscal estimate,
may be obtained free of ctge by contacting Janeadhburn,
Wisconsin Department of Natural Resources, Bureazu
Waste and Materials Management, 101 Sebster St,
Madison,WI, 53707, or by calling (608) 266—21.

Submitting Comments

Commentson the proposed rule must beceived on or
beforeMonday, December 2, 2013Wtitten comments may
be submitted by U.S. mail, fax, e-mail, or through the Internet
andwill have the same weight andedt as oral statements
presented at the public hearing/ritten comments and any
guestionson the proposed rules should be submitted to:
Mail: Mining Rule Comments — YA/5
Bureau of \Aste and Materials Management
101 South \&bster Street
Madison, WI 53707 - 7921

Email: DNR WA Mining Rules —
DNRNVAMININGRULES @wisconsin.gov

Fax: (608) 267-2768

Written comments may also be submitted to the
Department using the Wsconsin Administrative Rules
InternetWeb site ahttp://adminrules.wisconsin.gov

Analysis Prepared by the Department

Statutes interpreted

In promulgating these rules, section 103 of 204consin
Act 1 has been interpreted as authorizing rule revisions.
Section 103 is a non-statutory provision directirtbe
Departmentto revise certain rules and to clarify the rules’
applicability to ferrous mining activitieshat are regulated
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underthe new provisions of subchapter Il of Chapter 295,
Wis. Stat.

Statutory authority
Section 103 of 2013 &tonsin Act 1.
Explanation of agency authority

2013Wisconsin Act 1 modified existing laws relating to
metallic mining and created a new subchapseibchapter Il
of chapter 295, for the regulation of ferrous metallic mining.
A “ferrous mineral” is an ore that exists primaiitythe form
of an iron oxide, including taconitend hematite. Section 103
of 2013 Wsconsin Act 1 directs the Department to propose
revisionsto certain ruleso that the rules are consistent with
subchaptelll of chapter 295and with the other statutory
revisionsmade by 2013 V§consin Act 1.
¢ Section103(1) (a) of 2013 Wéconsin Act 1 directs the
Departmentto revise the mining regulations in
chapters\R 130, 131, 132, and 182,i8V¥Adm. Code
to clarify that these rules do not apply ferrous
metallic mining regulated under subchapter Il of ch.
295, Stats.

Section103(1) (b) of 2013 Wsconsin Act 1 directs the
Departmento revise the solid waste rulesdhapters
NR 500 to 555 and the hazardous waste rules in
chapterdNR 660 to 679, . Adm. Codeso that the
rulesare consistent with thgrovisions of subchapter
Il of ch. 295, Stats.

Section103(1) (c) of 2013 Wsconsin Act 1 directs the
Department to revise any rules that provide
exemptionsfor nonferrous mining or associated
activitiesto provide the samexemptions for ferrous
mining and associated activities.

Related statutes or rules

Exemptionsfor metallic mining appear in sectionstbe
Wisconsin Administrative Code relatingo water quality
standardgor wetlands (sSNR 103.06), the well compensation
program(s. NR 123.02), nonmetallic mining (s. NR 135.02),
groundwatequality (s. NR140.03), industrial lagoons (s. NR
213.02),land treatment of industrial liquid wastes (s. NR
214.02),air program construction permits. NR 406.08),
well construction and pump installation (s. NR 812.02), and
injection wells (ss. NR 815.03 (30) (Note), 815.0hd
815.11).

Plain language analysis

The objective ofthe proposed rules is to implement 2013
WisconsinAct 1. The proposed rules clarify that ferrous
mining activities are regulated under the new subchapter I
of Chapter 295, \§. Statutes created by 20133dbnsinAct
1. The proposedules 1) revise the mining regulations in
chaptersNR 130, 131, 132, and 182,i8W Adm. Code, to
clarify that these rules apply only tmnferrous mining; 2)
revisethe solid waste regulations in chapters NR 500 through
538to be consistent with the neerrous mining law and to
clarify that the rules apply only to solid waste facilities that are
not regulated under the mining laves)d 3) revise sections of
other regulations that currently provide an exemption for
metallicmining activities so that the rules are consistent with
2013Wisconsin Act 1.

The Department has reviewed all NR chapters and has
proposecamendments tthose rules where amendments are
required by section 103 of 2013 Mtonsin Actl. The
proposedulesgenerally add language to specific sections so
thatthe rules are consistent with the new ferrous mining law
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subch.lll of ch. 295, ié. Statutes, and with other statutory
amendmentsade by 2013 Wconsin Act 1.

The Department hadetermined that some rules identified
in section 103 do not require revisiomhe Department has
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to federal law under the Bevill Exclusion. Because the
applicable state regulations in chs. NR 666 679 are
necessary to comply with federal hazardous waste
regulationsno changes are proposed in these chapters.

not proposed revisions to chs. NR 540 to 555 of the solid wasteComparison of similar rules in adjacent states

rulesbecause these rules do not apply to metallic m|n|ng The The Departmeng proposedru'es imp|ement Changes
Department has not proposed revisions to chs. NR 660 to 67%equiredby 2013 Visconsin Act 1. The Department has not
the hazardous waste rules, because the applicable rules afgrepareda detailed analysis of ferrous mining rules in

requiredby federal law and thus the existingles are in
accordancavith the new ferrous mining law

adjacentstates. In a memorandum datecdtober 26, 201,
theWisconsin Legislative Council preparedamalysis of the

The Department has also determined that certain rulesminepermitting process in adjacent States at the requtrst of

identifiedin the scope statement do not require amendment
No changes to ch. NR 150,i8VAdm. Code, araeeded in this
Board Order becausa separate Board Ord®E-46-10,
proposego amend ch. NR50 in a way that complies with
2013Wisconsin Act 1. The proposed revision to ch. NR 150
(which was approved for public hearing by tiNatural
Resource8oard in February 2013) includes a s. NR 150.30
(j) that applies equally tierrous and nonferrous mining and
thatprovides generally that if theege conflicting procedures
for environmental review in other statutes, those procedure
govern. No changes are required to the fee exemptio
provision of ch. NR 216 provided for nonferrous metallic

n

mining storm water permits because no storm water permit

feewill be required for a ferrous mining storm water permit
application. No changes are requirédch. NR 350 because
the applicableprovisions in ch. NR 350 are consistent with the
statutoryprovisions forregulation of ferrous and nonferrous
mining.

Summary and comparison with existing and proposed
federalregulations

The changes in state law malg 2013 Wsconsin Act 1

SenateSelect Committee On Miningobs. The analysis is

titled, “Ferrous Mining Permit Application Bcess in

Wisconsin,Minnesota, andViichigan.” At present, both

Minnesota and Michigan have active ferrous mining
operations.

Summaryof factual data and analytical methodologies

The Department reviewed current rules to determine if
amendmentsgvere required by section 103 of 20A&consin
Act 1. The Department did not conduct any other analysis or

ﬁJsespecific data to support the proposed changes to the rules.

The Department madeo changes other than those directed by
section103.
Analysisand supporting documents uséo determine déct
on small business or in preparation @n economic impact
analysis:

The department did complete the Fiscal Estimate and
Economiclmpact Analysis form [DOA-2049 (RO3/2012)]
aspart of this rule analysis.

Effect on Small Business (Initial Regulatory Flexibility
Analysis)

andthe changes in state rules proposed in this Board Order The Department doesiot believe these proposed rule

apply to the State of W8¥consins regulation ofmining
activity. All applicable federal laws continue apply to
proposedferrous and nonferrous mining activities. The
proposed:hangesio not conflict with any applicable federal
lawsand regulations.

Both ferrous and nonferrous metallic mining activities
mustmeet the requirements of federal laws saglthe Clean
Water Act, 42 U.S.C. ss. 1342, and the Clean Air Act, 42
U.S.C.ss. 4209. These federal laws are administerdehay
andthe U.S. Army Corps of Engineers (ACOE). In addition,
hazardousvastes are subject to federal hazardous waste law:
under RCRA, Subtitle C, although mining wastes are
generallyexempt fromfederal hazardous waste laws under
the Bevill Exclusion (42 U.S.C. s. 6921 (b) (3) (A)).

The ferrous metallic mining statute, 295.51 (1e) (b),
specifiesthat mining wastes that are hazardaressubject to
regulationunder subchapter Il athapter 295, and not under
chs.NR 660 to 679, the stagehazardous waste rules, except

changewill affect small businesses.

The Small Business Regulatory Coordinator mbg
contactedat smallbusiness@dnr.state.wi.usr by calling
(608)266—1959.

Environmental Analysis

The Department has made a preliminary determination that
adoptionof the proposed rules would not involve significant
adverse environmental décts and would not need an
environmentahnalysis under ch. NR 150,i$VAdm. Code.
However, based on comments received, an environmental

Sanalysismay be prepared before proceeding. Hmalysis

would summarize the Departmemtconsideration of the
impactsof the proposal and any reasonable alternatives.

Fiscal Estimate Summary

The Department believes the proposed rule chamgks
haveno economic éécts as the proposed rule changes simply
actto ensure the rules are consistent with current statutory

as necessary to comply with applicable federal hazardousprovisionsgoverning ferrous and nonferrous metallic mining.
waste regulations adopted under the federal ResourceConsequentlythe Department believeke promulgation of
Conservatiorand Recovery Act, 42 U.S.C. ss. 6901 to 6991m theseproposed rule changes will have no econonfecebn

(RCRA). The Department is authorized by theAEBR
administer the federal hazardous waste program in
Wisconsin.The statas required to have regulations that are
at least as stringent as those requireddaeral law State

small or laige businesses or on state or local governments.
This rule drafting efort followed the direction set forth in
section 103 of 2013 Wéconsin Act 1to clarify the
applicability of existing metallianining administrative rules

hazardousvaste rules that identify when a waste is hazardousto nonferrous mining activities regulatadder subchapter IlI

(e.g.,if the waste has certain characteristics or meets specificof chapter 295, as described inisdbnsin Act 1.

The

listings) parallel and are equivalent to the federal hazardousproposedules clarify the applicability of administrative rules

waste regulations. Stateegulations that identify when a
mining waste is exempt from regulation also exaptiyallel

to ferrous and nonferrous mining activities and will align

administrativecodes to the current mining lawio the extent
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thatthere are economic impacts due to changes itathe andof themselves, will not have an economic impact on any
thoseimpacts will come from the changes made by the privatesector businesses andnsequently the significance
Legislature hot these proposed rule changes. level of these rules will be minimal.

The Department believes these proposed rule changes, in

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
] Original X Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

SeveralAdministrative codes:

Chapters NR 130, 131, 132, and 182sWAdm. Code relating to metallic mining,

Chapters NR 500 to 518, 524, 528 and 53&,. \Wdm. Code relating to solid waste management, and,

Chapters NR 103, 123, 135, 140, 213, 214, 406, 812, and 8L.5A4vh. Code to provide the same exemptions for ferrous mining
and associated activities that exist for nonferrous mining activities.

3. Subject

Implementatiorof Section 103 of \igconsin Act 1. The proposed rules will revise the following:

» Chapters NR 130, 131, 132, and 182s.\#tdm. Code and other rules promulgated under section 293.13 (1) (a) of the statutes t
clarify these chapters do not apply to ferrous metallic mining,

» Chapters NR 500 to 518, 524, 528, and 5318, Wdm. Code and any other rules promulgated under sections 289.05 and 289.0¢
(1) of the statutes so these rules are consistent with ferrous minirgulaet. 111 of chapter 295 of the statutes, and,

» Other rules that provide exemptions for nonferrous mining or associated activities to provide the same exemptions for ferrou:
ing and associated activities in accordance with 2058 &kisin Act 1.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted
1] GPRL] FEDL]PRO [JPRS [JSEG [JSEG-S No

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues [] Could Absorb Within Agencys Budget

[ 1 Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[] Small Businessdg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

Theseproposed rule changes do not address a specific policy problem, but rather align administrative rules with current law as
directed by section 103 of 2013i&onsin Act 1. The changes will clarify the applicability of existing metallic mining administra
tive rules and 2013 ¥&tonsin Act 1.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

The Department does not believe the proposed rule changes will have any economic impacts. , Henveepartment did solicit
comments on a draft of this Fiscal Estimate / Economic Impact Analysis (FE/EIA) from parties that could be interested in the pr
posed rule changes. These interested parties included Native Ameties) &nvironmental groups, federal environmental-agen
cies, mining companies, business associations, etc. The Department received one response letter from tizaReédQldke
Superior Chippewa. The letter states that the Fiscal Estimate/Economic Impact Analysis is inherently flawed, thevaareb
comments appear directed primarily to 2013&nsin Act 1 and potential future mining activiffhe Department believes that the
proposed rules will not have an economic impact on Native AmerigesTor tribal members.

11. Identify the local governmental units that participated in the development of this EIA.

The Department shared the draft of this FE/EIA with local government representatives. The Department did not receive comm
from local governments or from associations representing local governments. The Department does not believe the proposed
changes will have economic impacts to local governments.
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12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The Department believes the proposed rule changes will have no econfauis a the proposed rule changes simply act to ensure
the rules are consistent with current statutory provisions governing ferrous and nonferrous metallic mining. Spending will not be
affected as the changes should not influence commercial activities related to mining. The proposed rules clarify the applicabilit
administrative rules to ferrous and nonferrous mining activities and will align administrative codes to the current mifimg law
changes do not fafct the location or quantity of ferrous or nonferrous metallic material that may be mined as the amount and loc
tion of mining activities is driven by location of the mineral deposit. Spending will nofdmeaf as the changes should not influ
ence commercial activities related to mining.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed rules will provide for a more clear understanding, and consistent implementation, of administrative rules as they
to mining activities. Other alternatives were not considered because this approach is directed in the non-statutory provisions o
tion 103 of 2013 M¢consin Act 1.

14.Long Range Implications of Implementing the Rule

The proposed rules clarify the applicability of the Departnseatiministrative rules to both ferrous and nonferrous mining activities.

15. Compare Wh Approaches Being Used by Federal Government

Thechanges in state law made by the 2018cdhsin Act 1 and the proposed changes in state administrative rules constitute the
State of Visconsins regulation of mining activityAll applicable federal laws continue to apply to proposed ferrous and nonferrous
mining activities. The proposed rule changes do not conflict with any applicable federal laws and regulations. Both ferrous anc
ferrous metallic mining activities must meet the requirements of federal laws such as the @traiict\and the Clean Air Act
administered by the U.S. Environmental Protection AgencjYBRd the U.S. Army Corps of Engineers (ACOE).

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

The Departmens proposed rules implement changes required by the 2&E®Ngin Act 1. In a memorandum dated October 26,
2011, the Wisconsin Legislative Council prepared an analysis of the mine permitting process in adjacent States at the request o
Senate Select Committee On Mining Jobs. The analysis is titled, “Ferrous Mining Permit Application ProdessrsivyMinne

sota, and Michigan”. A copy of this analysis will be provided upon request. At present, both Minnesota and Michigan have acti
ferrous mining operations. Neither lowa or Illinois have active metallic mining programs. lowa does not have metallic mining rei
lations. lllinois regulations for mining are focused on specific areas covering mine reclamation, minalsafielgned mines, and

oil & gas.

17. Contact Name 18. Contact Phone Number
EdwardLynch (608) 267-0545
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Reasonableccommodations, includintpe provision of
informational material in an alternative format, will be
Natural Resources provided for qualified individuals with disabilities upon
Environmental Protection — request.Contact Robert Eckdale in writing at the Department
Air Pollution Control, Chs. NR 400— of Natural Resources, Bureau of Air Management (AM/7),
CR 13-089 101 S. Webster St., Madison, WI 53703; by email to

robert.eckdale@wisconsin.govor by calling (608)

(DNR # AM-19-13) 266-2856.A request must include specific information and

NOTICE IS HEREBY GIVEN that pursuant to ss. 227.16 be received at least 10 days before the date of the scheduled

and227.17, Vis. Stats, the Departmeott Natural Resources,  hearing.
hereinafterthe Department, will hold gublic hearing to o )
considemodification of requirements under subtthof ch. Availability of the Proposed Rules and the Fiscal
NR 446, Ws. Adm. Code, related to the control of mercury EStimate and Economic Impact Analysis
emittedby coal-fired electric generating units, on the date and The proposedule and supporting documents, including

atthe time and location listed below the fiscal estimate and economic impact analysis, ay
) , viewed and downloaded from the Administrative Rules
Hearing Information System Website at
Date: Tuesday November 12, 2013 https://health.wisconsin.gov/admrules/public/Rmo?nRmold
Time: 10:00 a.m.. =14923 If you do not have internet access, a printed aipy
Location: Natural Resources Stateffoé Building the proposed ruleand supporting documents, including the
Room 713 fiscal estimate andeconomic impact analysis, may be
101 South Wbster Street obtained free of chage by contacting Robert Eckdale,

Madison, WI Department of Natural Resources, Bureau of Air
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Management(AM/7), 101 S. Vbster St., Madison, WI,
53703,0r by calling (608) 266—-2856.

Submitting Comments
Commentson the proposed rule must beceived on or
before November 14, 2013 Written comments may be
submittedoy U.S. mail, fax, emalil, or through the internet and
will have the same weigland efect as oral statements
presentedat the public hearing. ¥ten comments andny
guestionson the proposed rules should be submitted to:
Tom Karman
Department of Natural Resources
Bureau of Air Management (AM/7)
101 S. Wbster St., Madison, WI 53703
Phone: (608) 264-8856
Fax: (608) 267-0560
E-mail: thomas.karman@wisconsin.gov
Internet: Use the Administrativ&kules System ¥bsite
(requires registration) at
https://health.wisconsin.gov/admrules/public/Rmo?nR
mold=14923

Analysis Prepared by the Department
Statutes interpreted

Sections 2271 (2) (a) and 28511(9), Wis. Stats.
Statutory authority

Sections 2271 (2) (a) and 28511(9), Wis. Stats.
Explanation of agency authority

Wisconsin statute s. 22711 (2) (a) authorizesthe
Departmento promulgate rules interpretirige provisions of
any statutes enforced or administeredtby\Msconsin statute
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reductionsrequired under phased? the state mercury rule
until April 16, 2016.

Underphase2 of the original state mercury rule, 31 EGUs
are required to achieve 90 percent control of mercury by
Januaryl, 2015. Currentlythese EGUs are subjecta 40
percent control requirement under phase 1 of the state
mercuryrule. Phase 2 of the state mercury rule will also
requirefour smaller EGUs not fefcted under phase 1 to begin
operating best available controtechnology (BACT) by
Januaryl, 2015.

The same coal—-fired EGUs subject to the state mercury rule
will also be subject to mercury emission limits under one of
two recently promulgated federal rules: the M3rule or the
ICI Boiler rule. EGUs subject to the M& rule must
demonstrate compliance by April 16, 2015. The EGUs
subjectto the ICI Boilerrule must demonstrate compliance by
Januany3l, 2016. Howeveindividual EGUs may requeat
one-yeaextension to any federal rule regulating hazardous
air pollutant emissions as allowed under sectib? of the
CleanAir Act.

Underthe current schedule of compliance dates, EGUs will
be subject tgphase 2 of the state rule three and a half months
before compliance is required under the W& rule and
thirteenmonths before complianég required under the ICI
Boiler rule. Howeveraccording to s. 285.27 (2) (d)Vis.
Stats, EGUs will be exempt from state mercury rule
requirementsvhen mercury emissions are regulated under
the federal rules. Therefore, under the current compliance
scheduleseGUs would comply withphase 2 of the state
mercuryrule for only a short period of time.

The Department has concluded that requidompliance
with phase 2f the state mercury rule for a short period of time

s.285.11 (9) authorizes the Department to prepare and adoptis not warranted for a number of reasons. First, state law

minimum standards for the control of mercury emissions.
Related statutes or rules

This proposed rulemaking faitts control ofmercury
emissionsas required under subchs. Il and Il of ch. NR 446,

Wis. Adm. Code. These rules were established in 2008 unde

authorityof s. 285.1 (9), Wis. Stats which in turn refers to
requirementaunder s. 285.27 (2) (b), gV Stats The latter
statuteallows promulgatiorof state emissions limitations for
hazardougpollutants only if there is a finding that control of
emissions is needed to protect human health and welfare.
healthand welfare finding was made ftire 2008 mercury
rulemakingprocess.

Wisconsinstatute s. 285.27 (2) (d) specifies that sources of

hazardous air pollutants are exempt from stateile
requirementsvhen emissions are regulated by federal rules
promulgatedunder section12 of the Clean Air Act (CAA).
This means that electric generating utilities (EGUSs) will be
exemptfrom requirements under subchs. Il and Il of ch. NR
446, Wis. Adm. Code, when their mercury emissiare
regulatedunder the federélercury and Air ©xics Standards
(MATS) and Industrial, Commercial and Institutional (ICI)
Boiler rules.

Plain language analysis

Mercury emitted by coal-fireeGUs is regulated by the
stateunder subchs. Bnd 11l of ch. NR 446, \'g. Adm. Code
This administrative code is commonly referrechtothe “state
mercuryrule” with subchapter Il referred to as phase 1 and
subchaptelll as phase 2. The action proposed in Bagrd
Order will delay the initial compliance date for emission

directs that mercury emissions will be regulated in the
long—termby any promulgated federal requirement. Second,
the Department believes that meeting requirementsotif

the state and federal rules adds complexitpst, and
complianceburden for the &cted EGUs. Lastlywith the
federal rules becoming &ctive on April 16, 2015 and
Januany3l, 2016, and the statgle no longer applicable after
those dates, delaying the state mercury rule requirements will
notresult in higher levelsf mercury emissions compared to

Amplementingonly the state rule.

Therefore, the Department is proposing to delay the
compliancedate for phase 2 of the state mercury rule from
Januaryl, 2015 to April 16, 2016. The Departmédsat
proposingthis date to accommodate individual EGlutbject
to the MATS rule that may require a one-year extension.
is the Departmerd’ opinion that EGUs #dcted by the ICI
Boiler rule will not request a one-year extension and therefore
will not require the compliance date for phase 2 of the state
mercury rule to be one year after the ICI Boiler rsle’
compliancedate.

In summary this rule change will achieve the following
objectives:

¢ Allows EGUs to comply with onlyhe federal rules
andnot phase of the state mercury rule at this time,
thus simplifying administrative requirements,
complianceplanning, and installation of equipment
which will avoid undue cost.

Maintainsthe existing stateercury rule requirement
for 40 percent mercury control, as provided under
subch.ll of ch. NR 446, Vis. Adm. Codeuntil the
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affected EGUs regulate mercury emissions in approved the reports recommendation to extend the

accordancavith the federal standards. compliancedate for meeting requirements undebch. 11l of
¢ Maintains state mercury rulephase 2 emission Cch.NR 446, Ws. Adm. Codeio April 16, 2016.
standardsyinder subch. Iil of ch. NR 448\is. Adm. Summary and comparison with existing and proposed

Code in the event that the federal rules are delayed or tgeral regulations

rescinded.Maintaining the state mercury rule @ i ) )

backuppositionwill ensure that the state health and  As discussed in Item 5 of this Board Orderercury
welfarefinding requiring mercury control ifsilfilled emittedby 35 coal-fired boilers will beegulated under phase
within a practical time—frame. 2 of the state mercuryule beginning January 1, 2015.

« Accommodate€£GUs that may require a one-year Mercuryemissionstandards will apply to these same EGUs
extensiorto the MATS rule compliance date of April  undereither the federal MRS beginning orApril 16, 2015,
16, 2015, as allowed under sectioh?1of the CAA. or the ICI Boiler rule beginning on January 31, 2016. The
As stated above, it is the Departmsentpinion that  resulting control and mercury emission levels anticipated
EGUs will not require an extension in meeting undereither the state or federal rules are summarized in the
requirementsof the ICI Boiler rule, therefore the following table. Emissions are presented through 2021
compliancedate in this rulemaking isnly extended to  order to show the décts of delayed implementation of
April 16, 2016, in ordeto address a possible extension mercury reductions under the state mercury rule
thatmay be requested by EGUéeated by the MAS multi—pollutantcompliance option. Aletailed comparison of
rule. the stateand federal rules is presented in the report provided
Informationand analysis supporting thigle change are  to the Natural Resources Board tay 22, 2013. The
provided in the report “Visconsins State Mercury Air  informationin the tableshows that the state and federal rules
EmissionRule.” This report was presented to the Natural are expected to achieve comparable mercury emission
Resource8oard on May 22, 2013. At that time, the Board reductions.

Year State Rule Compliance Federal Rule Compliance
Percent Control Remaining Hg Percent Control Remaining Hg
Emissions (Ibs.) Emissions (Ibs.)
2015 83 -87% 550 — 743 84 — 86% 584 — 663
2016 83 -87% 550 — 743 87 — 89% 446 — 558
2021 89 — 92% 345 — 449 87 — 89% 446 — 558

Note: Percent control imeasured from the baseline uncontrolled emissions of 4,275 pounds per year as determined under s.
NR 446.06, Vis. Adm. CodeThe baseline uncontrolled emissions are the average of uncontrolled emissions for 2002, 2003, and
2004.

Comparisonof similar rules in adjacent states

The federal MA'S and ICI Boiler rules will &&ct EGUs in adjacent states in the same manner as EGUsdonAin. Like
Wisconsin,some ofthese states also have existing state mercury emission standards in place. These states are responding in
variety of ways, as summarized in the following table:

State Existing Response to Federal MAS
State Hg
Rule (Y/N)
Illinois Yes Have not considered state response to federdi$/A detail.
Expect that sources will need to meet both state and federal-regula
tions.
Michigan Yes Revising the state rule to be consistent withT8A
Minnesota Yes Adopting federal MA'S rule. Wil also require compliance with
more stringent state rule.
lowa No No action at this time. ¥iting for EFA's response to reconsideratign
of the MATS rule.
Summary of factual data and analytical methodologies compliancedate of the state mercunyle may result in undue

The Department reviewed all applicable state statutes andcomplianceburden and cost even though mercury emissions,
administrative code. The Department determined that inthe long-term, will be regulated under the current federal
affected EGUs will be exempt from state mercuryle MATS and ICI Boiler rules. Therefore, the Department
requirementsvhen mercury emissions are regulated under evaluated options to transition regulation of mercury
federalrules. Thisexemption from state requirements is emissionsrom under the state mercury rule to the federal
providedunder s. 285.27 (2) (d), i/ Stats rulesin a manner consistent with the applicable statutes. The

The Department evaluated mercury emission control factualdata and methodolqgies ugeckvaluate the state'and
levelsand remaining emissions that are expected under fullfederal mercury rule requirements are documented in the
implementatiornof either the state mercury rule or the two reportpresented tthe Natural Resources Board on May 22,
federalrules. The Department determined that ¢herent
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2013,which can be accessed from the May 22, 2013, agend&. Fiscal effect on the private sectors

onthe Natural Resource Boasdiebsite. The proposed rule is intended to avoid additional
Analysisand supporting documents uséd determine d&ct compliancecosts to coal-fired electric generating units, and
on small business or in preparation @n economic impact  thereforethe private sector will incur no additional cost that
analysis is related to this rule change. The non—governnaetettric

Onegoal of theproposed rule change is to avoid undue Ulility companies #cted by the rule change include
regulatorycost. In accordance with s. 227.137sVétats the ~ DairylandPower Cooperative, 1&tonsin Power and Light,
Departmensolicited information anddvice from dected ~ WisconsinPublic Servic&orporation, W Enegies and Xcel
sourcesand stakeholders concerning the economic impdicts ENergy. Xcel Enegy and Dairyland Power Cooperative
the proposedule. The Department received comments from Providedcomments supporting the conclusion that e
two affected utilities which supports the conclusion tt changewill reducecompliance burden and avoid additional
rule change will reduce compliandirden and cost. This ~ COStS:
informationwas considered in preparitige fiscal estimate ~ Economicimpact analysis (EIA)

andeconomic impact analysis. 1. Summary of analysis under s. 227.137 (43, Btats.

Effect on Small Business The objective of the proposedule change is to aid
The proposed ule wil oy dct electic wilies  [STSNETC meray emeson regaton Ton e
generatingelectricity and will not d&ect small businesses. ice pc omp
costsand burden. As a result, there is no increase indbis
Environmental Analysis incurredby afected EGUs and electric rate payers. Likewise,

The Department has made a preliminary determination thattherels no negatlye Impact qn the statetonomy
adoptionof the proposed rules would not involve significant 2. Summary ofavised analysis
adverse environmental déécts and would not need an The Departmenteceived comments from thredesited
environmentahlnalysis under ch. NR 150,i§VAdm. Code. EGUswhich supports the original conclusiprovided in the
However, based on comments received, an environmental EIA that the rule change will reduce compliance buratesh
analysismay be prepared before proceeding. Hmalysis cost. No other comments were received.
would summarize the Departmesitconsideration of the 3 Summaryof report pepaed by the Department of
impactsof the proposal and any reasonable alternatives. Administration (DOA) for purposes of s. 227.137(6)isW
Fiscal Estimate and Economic Impact Analysis Stats. ) )
Summary A report from the DOA is not required by s. 227.137 (6),
. . Wis. Stats., for this proposed rule change.
Fiscal estimate

1. Fiscal effect on state and local government Agency Contact Person

The proposed rule will not result in additional cost to state Tom Karman ¢ |
andlocal government. The proposed rule is intended to avoid P€partment of Natural Resources
additional compliance costs for coal—fired electric generating ~Bureau of Air Management (AM/7)

units. Manitowoc Public Utility the one locatjovernment 101 S. Webster St, Madison, WI 53703

entity thatis afected by the rule change, has commented that Phone: (608) 264-8856

the proposed rule will reduce compliance burden awaid Fax: (608) 267-0560

additionalcosts. E-mail: thomas.karman@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
[J Original X Updated [J Corrected

2. Administrative Rule ChapteTitle and Number

ChapteMNR 446 Subchapter Ill — Control of Mercury Emissions from Coal—fired Electric Generating Units

3. Subject

Revisionof the initial compliance date under subch. Il of ch. NR 448, Wdm. Code, from January 1, 2015 to April 16, 2016.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
1 GPRL] FEDL]PRO [JPRS [JSEG [JSEG-S NA

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

[J Indeterminate [J Decrease Existing Revenues [] Could Absorb Vithin Agencys Budget

[ ] Decrease Cost
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7. The Rule Wl Impact the Following (Check All That Apply)
[] States Economy X Specific Businesses/Sectors
X Local Government Units X Public Utility Rate Payers
] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[1Yes X No

9. Policy Problem Addressed by the Rule

Mercury emitted by coal—fired electric generating units (EGUS) in the state will be regulated under recently promulgated federal
rules beginning on April 16, 2016. According to s. 285.27(2)(d$, Btats, these same EGUs will be exempt from the state mercury
rule requirements under subch. Il and Il of ch. NR 448&.\Wdm. Code, when mercury emissions are regulated under the federal
rules. The Department is proposing to change the initial compliance date under subch. 11l of ch. NR.44@&mWCode, from Jan
uary 1, 2015 to April 16, 2016 to aid the transition of regulating mercury emissions from under the state rule to the federal rules

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

The state mercury rule figfcts EGUs operated by six electric utilities: Alliant EjyeDairyland Power Cooperative, Manitowoc

Public Utilities (MPU), Wsconsin Public Service Corporationg\WEnegies, and Xcel Engy. The Department solicited information
from the afected utilities, local units of government, and individuals in finalizing the economic impact assessment. The Departnr
received comments from three of théeafed utilities, Dairyland Power Cooperative, MPU and Xcel gner

11. Identify the local governmental units that participated in the development of this EIA.

ManitowocPublic Utility (MPU) is owned and operated by the City of Manitowoc. MPU provided comments supporting the conc
sion that the rule change will reduce compliance burden and cost.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The objective of the proposed rule change is to aid transition of mercury emission regulation from under state rule to federal rul
therein reduce potential compliance costs and burden. As a result, there is no increase in codesctedne@f)s and electric rate
payers. Likewise, there is no negative impact on the statehomyThe Department received comments supporting this conclusion
from three of the &cted EGUs. The Department received no other comments.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed rule change is intended to reduce potential compliance cost and burden. The alternative is to take no action whic
result in electric utilities complying with state rule requirements in subch. Il of ch. NR 446AWn. Code, on January 1, 2015

and then federal rule requirements beginning on April 16, 2015. These dual, staggered compliance requirements with both the
and federal rules will result in additional undue cost and use of resources. The proposed rule change modifies the initial compli
date for requirements in subch. lll of ch. NR 446sV&dm. Code, from January 1, 2015 to April 16, 2016. This approach accom
plishes two goals; 1) it allows EGUs to comply first with federal requirements and thereby be exempt from the state rule require
ments and 2) it ensures that mercury emission reductions are achieved in a timely fashion in the event that federal rules are de
past April 16, 2016.

14.Long Range Implications of Implementing the Rule

Accordingto s. 285.27(2)(d), W. Stats., mercury emitted by electric utilities will no longer be regulated under state rules once
emissions are regulated under federal rules. This means that in the long—term, mercury emitted by electric utilities will be regul
under federal rules. This proposed rule change is intended to facilitate this transition to regulation under the federal rules. The|
the proposed rule does not change the long-term outcome for regulating mercury emitted by coal-fired electric utilities.

15. Compare Wh Approaches Being Used by Federal Government

This rule action is consistent with federal rules regulating electric utility mercury emissions.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Mercury emitted by electric utilities in neighboring states will also be regulated by the same federafeatEgafisconsin elee
tric utilities.

17. Contact Name 18. Contact Phone Number
Tom Karman (608) 264-8856

This document can be made available in alternate formats to individuals with disabilities upon request.
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ATTACHMENT A

1. Summary of Ruls’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Businegsa&edwimplementation and

Compliance Costs Expected to be Incurred)
The proposed rule change does not have a fiscal impact on

small business for purposes of this EIA.

2. Summary of the data sources used to measure thesRufgact on Small Businesses

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[] Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[ Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[] Exemption of Small Businesses from some or all requirements

[] Other describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

5. Describe the Rule’Enforcement Provisions

6. Did the Agency prepare a Cost Benefit Analysis @6Yattach to form)

[JYes [1No

Notice of Rule Making Without Public Hearing

Public Instruction
CR 13-083
The State Superintendent of Public Instruction proposes t

repealss. Pl 21.01 (Note), 21.04 (4) (Notapd 21.05 (1)
(Note), (2), and (2) (Note); amend s. PI1 21.04 (intro); and to

repealand recreate s. Pl 21.04 (4), relating to driver education

programs.

Therules are being adopted under s. 227.16 (2) (e), Stats.

which provides that rulemaking does not need to be precede
by notice and public hearing if the proposed rule and fiscal
estimate are published in the noticeection of the
Administrative Register and the required petition is not
receivedby the agency within 38ays after publication of the
notice.

PlaceWhere Comments ae to be Submitted and
Deadline for Submission

As provided in s. 227.16 (2) (e), Stats., a public heanifig
notbe held for this rule changmless the required petition is
receivedby the Department.

Analysis by the Department
Statute interpreted

Section 15.28 (1), Stats.
Statutory authority

Section 227.1 (2) (a) (intro), Stats.
Explanation of agency authority

Unders. 227.1 (2) (a) (intro), Stats., “Each agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsafect
interpretation.” Under s. 15.28 (1), Stats., the DPI is
requiredto approve driveeducation course plans that meet
certainguidelines.

Related statute or rule
N/A.

Plain language analysis

Section Pl 21.05 requires the Department Bfiblic
Instruction (DPI) to issue certificates. This will sodre
unnecessargince the Department ofansportation (DOT) is

0_goingto issue on-line certificateghich will apply to students

in school driver education programs. This rule change will
not take efect untii DOT beginsissuing these on-line
certificates.
Additionally, s. PI 21.04 requires DPI to approve driver

educatiorcourse plans. Howevdp be more dicient, DPI
s modifying the way it reviews driver education course plans.

he DPI proposes modifying £1 21.04 to state that a public
or private high school, county children with disabilities
educatiorboard, or a CESA submitting on behalf of a district
that it has contracted with to provide drivexducation
instructionalservices, must submit an assurance stating it is
complyingwith the program requiremeniis s. Pl 21.04 in
orderto receive DPI approval. This assurance silbstitute
for DPI actively approving the specific programmponents.
The DPI will continue tareview each programinstructors to
verify that their departmental driver education certificaison
currentand valid.

Summaryof, and comparison with, existing or proposed
federalregulations

N/A.
Comparison with rules in adjacent states
No information.

Summary of factual data and analytical methodologies
Thesechanges are designed to updaterthe to reflect
future practice. If thesehanges are not made, the rule may

not align with agency practice.
Analysisand supporting documents uséo determine déct
on small business or in preparation of economic impact
report

First, this rule change will avoid duplication of@t onthe
DPI's part because the DOT will be issuing on-line
certificatesfor students in school driver education programs.
Secondthis rule change will make trepproval process for
driver education course plans faster because pubpcizate
high schools, county childremvith disabilities education
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P121.04 (intro) A public school, privateschool,

educationcourse plans meet the necessary requirements an€€CCDEB, or CESA driver education program-shall-lie

then the plans are approved.

resourcesbecause employees will not netdspend time
reviewingdriver education course plans.

Anticipated Costs Incurred by Private Sector
There is not expected to be a cost to the private sector

Effect on Small Business

The proposed rules will have no economic impact on small departmengén assurance that its driver education course plan
businessess defined in s. 22714 (1), Stats.

Agency Contact Person

Katie Schumacher
Budget and Policy

Analyst

Wisconsin Department of Public Instruction
katie.schumacher@dpi.wi.gov

(608) 267-9127

Text of Rule
SECTION 1. PI 21
SECTION 2. PI 21

.01 (Note) isepealed.
.04 (intro) is amended to ead:

It will also save the DPI approveddy the department under s. 343.06(()) Stats., if

the progranusesvehicles which meet the requirements of s.
Pl 21.03 and the program meets all of the following
requirements:

SECTION 3. Pl 21.04 (4) is epealedand recreated to
read:

Pl 21.04 (4) REQUIRED ASSURANCE.A public or private
school,CCDEB, or CESA shall electronically submit to the

complieswith the requirements of this subsection along with
alist of their driver educatiomstructors and their DPI teacher
file numbers.

SECTION 4. P1 21.04 (4) (Note) isepealed.
SECTION 5. P1 21.05 (1) (Note) isepealed.
SECTION 6. P1 21.05 (2) is epealed.
SECTION 7. PI 21.05 (2) (Note) isepealed.
SECTION 8. EFFECTIVE DATE:

Theproposed rules contained in this order shall talezef
on the first day of the month commencing after the date of
publication in the Wsconsin Administrative Registeas
providedin s. 227.22 (2) (intro.), Stats.

STATE OF WISCONSIN

DEPARTMENT OF ADMINISTRATION

DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE & ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Al

nalysis

X Original  [J Updated [ Corrected

AdministrativeRule ChapterTitle and Number

P1 21, Driver Education Programs

Subject

Modifying the Course Plan Approval Process and the Driver Education Certificate Process

FundSources Afected

Chapter 20, Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS [JSEG []SEG-S

Fiscal Effect of Implementing the Rule

[1No Fiscal Efect
X Indeterminate

[ Increase Existing Revenues
[J Decrease Existing Revenues

[ Increase Costs
[J Could Absorb Whin Agencys Budget
X Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy

[] Local Government Units

[J Specific Businesses/Sectors
[ Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No
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Policy Problem Addressed by the Rule

P121.05 requires the Department of Public Instruction (DPI) to issue certificates. This will soon be unnecessary 9
Department of fansportation (DOT) is going to issue on-line certificates which will apply to students in school driv
education programs. This rule change will not takecetintil DOT begins issuing these on-line certificates.

Additionally, Pl 21.04 requires DPI to approve driver education course plans. Hoveelbermore dicient, DPI is modi

ince the
er

fying the way it reviews driver education course plans. The DPI proposes modifying Pl 21.04 to state that a public or pri
vate high school, county children with disabilities education board, or a CESA submitting on behalf of a district that it has
contracted with to provide driver education instructional services, must submit an assurance stating they are complying

with the program requirements in Pl 21.04 in order to receive DPI approval. This assurance will substitute for DP
actively approving the specific program components. The DPI will continue to review each psagsaimttors to verify
that their departmental driver education certification is current and valid.

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

Local:
None. School districts would only need to provide DPI with the names and teacher file numbers of driver educatig
instructors as well as an assurance that they are complying with the program requirements. Students in driver ed
programs would still receive credit for completing these programs but D&&ad of DPI, would be in clggr of that

process. Additionallythis eliminates the need for storage of paper completion certificates; schools were required t
paper copies for 7 years but now local completion records will be able to be maintained and stored electronically

State:

This rule change will avoid duplication offeft on DPIs part because DOT is going to be issuing on-line certificates
which will apply to students in school driver education programs. This rule change will eliminate printing costs ass
with the printing of PI 1714 forms; eliminate shipping and postage associated with getting certificates to schools;
eliminates the time required to ship and mail certificates to schools. It will also save the Department resources be
employees will not need to spend time reviewing driver education course plans.

overn

)

n
ucation

o store

ociated
and
cause

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

This rule change will avoid duplication offeft on DPI's part because DOT is going to be issuing on-line certificates
which will apply to students in school driver education programs. It will also save the Department resources becg
employees will not need to spend time reviewing driver education course plans.

use

Long Range Implications of Implementing the Rule

The Department will reduce its role with regards to driver education programs while the roles of the DOT and thos
mitting driver education course plans will increase.

e sub

CompareWith Approaches Being Used by Federal Government

No information.

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

No information.

Nameand Phone Number of Contact Person

Katie SchumachemDepartment of Public Instruction Administrative Rules Coordinés®8) 267-9127.

Notice of Rule Making Without Public Hearing by notice and public hearing if the proposed rule brings an

existing rule into conformity with a statute that has
Public Instruction changed.

CR 13-084 PlaceWhere Comments ae to be Submitted and
The State Superintendent of Public Instructibareby Deadline for Submission

been

proposesn order to repeal Chapter Pl 28lating to grants As provided in s. 227.16 (2) (b), there is no requirement that
for Preschool Through Grade 5 programs. apublic hearing be held for this rule because the proposed rule
Therules are being adopted under s. 227.16 (2) (b), Stats.pringsanexisting rule into conformity with a statute that has

which provides that rulemaking does not need to be precededeenchanged.
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Analysis by the Department

Statute interpreted

None. 2011 Wisconsin Act 32 eliminatesl. 115.45, Stats.
Statutoryauthority

None.
Explanation of agency authority

The Department of Public Instruction is repealing a rule
thatno longer has any statutory autharity

Related statute or rule
None.
Plain language analysis

This proposed rulehange is a technical change that would
repeala rule that no longer has any statutory authority

Summaryof, and comparison with, existing or proposed
federalregulations

N/A.

Comparison with rules in adjacent states
N/A.

Summary of factual data and analytical methodologies
N/A.
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Analysisand supporting documents usead determine déct
on small business or in preparation of economic impact
report

N/A.

Anticipated Costs Incurred by Private Sector
N/A.

Effect on Small Business

The proposed rules will have no economic impact on small
businessess defined in s. 22714 (1), Stats.

Agency Contact Person
Katie Schumacher
Budget and Policy Analyst
Wisconsin Department of Public Instruction
katie.schumacher@dpi.wi.gov
(608) 267-9127

Text of Rule
SECTION 1. Chapter PI 29 is lepealed.
SECTION 2. EFFECTIVE DATE:

The proposed rules contained in this order shall talexef
on the first day of the month commencing after the date of
publication in the Wsconsin Administrative Registeas
providedin s. 227.22(2)(intro.), Stats.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE & ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

P1 29, Grants for Preschool Through Grade 5 Programs

Subject

Repeal of PI 29

FundSources Afected

Chapter 20, Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS [JSEG []SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues
[ Indeterminate [J Decrease Existing Revenues

(1 Increase Costs
[ Could Absorb Wthin Agencys Budget
[1 Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy
[ ] Local Government Units

[J Specific Businesses/Sectors
[] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Thereis no longer funding or statutory authority for the Grants for Preschool Through Grade 5 Programs. Thus, the rule

needs to be repealed.
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Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Local:
None. Preschool Through Grade 5 Program grants were eliminatedinA20B2; repeal of the rule will have no fiscal
effect.

State:
No fiscal efect.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Therule needs to be repealed since there is no longer any statutory authority for the program. Otherwise, the rule will not
reflect current law

Long Range Implications of Implementing the Rule

Elimination of the rule will align the DPI Administrative Code with statutes.

CompareWith Approaches Being Used by Federal Government

N/A.

Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

N/A.

Name and Phone Number of Contact Person

Katie SchumachemDepartment of Public Instruction Administrative Rules Coordinés®8) 267-9127.

Notice of Rule Making Without Public Hearing Summary of, and comparison with, existing or proposed
_ _ federalregulations
Public Instruction N/A.
CR 13-085

] ) ] Comparison with rules in adjacent states
The State Superintendent of Public Instructibareby N/A
proposesn order to repeal Chapter Pl 8dlating to grants '
for STEM programs. Summary of factual data and analytical methodologies

Therules are being adopted under s. 227.16 (2) (b), Stats., N/A.
which provides that rulemaking does not need to be precede%nalysisand supporting documents useel determine déct
by notice and public hearing if the proposed rule brings an . ) ; =
existing rule into conformity with a statute that has been on small business or in preparation of economic impact

changed. report
N/A.
PlaceWhere Comments ae to be Submitted and

Deadline for Submission Anticipated Costs Incurred by Private Sector
As provided in s. 227.16 (2) (b), there is no requirement that  N/A.

apublic hearing be held for this rule because the proposed rule

bringsanexisting rule into conformity with a statute that has Effect on Small Business

beenchanged. The proposed rules will have no economic impact on small
Analysis by the Department businessess defined in s. 22714 (1), Stats.
Statute interpreted Agency Contact Person
None. 2011 Wisconsin Act 32 eliminated ss14.28 (46) Katie Schumacher
and20.255 (2) (fz), Stats. Budget and Policy Analyst
Statutory authority Wisconsin Department of Public Instruction
None. katie.schumacher@dpi.wi.gov
Explanation of agency authority (608) 267-9127

The Department of Public Instruction is repealing a rule Text of Rule
thatno longer has any statutory authority or funding. SECTION 1. Chapter Pl 31 is epealed.

Rel'\it:d statute or rule SECTION 2. EFFECTIVE DATE:
o ) Theproposed rules contained in this order shall talesef
Plain language analysis on the first day of the month commencing after the date of
This proposed rulehange is a technical change that would publication in the Wsconsin Administrative Registeas
repeala rule that no longer has any statutory authority providedin s. 227.22 (2) (intro.), Stats.
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STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE & ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

P131, Grants for STEM Programs

Subject

Repeal of Pl 31

FundSources Afected Chapter 20, Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS [JSEG []SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy ] Specific Businesses/Sectors
[] Local Government Units ] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Thereis no longer funding or statutory authority for Grants for STEM Programs. Thus, the rule needs to be repea

ed.

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

overn

)

Local:
None. Grants for STEM Programs were eliminated in128&t 32; repeal of the rule will have no fiscdieet.

State:
No fiscal efect.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Therule needs to be repealed since there is no longer any statutory authority for the grant program. Otherwise, t
will not reflect current law

he rule

Long Range Implications of Implementing the Rule

Eliminationof the rule will align the DPI Administrative Code with statutes.

CompareWith Approaches Being Used by Federal Government

N/A.

Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A.

Name and Phone Number of Contact Person

Katie SchumachemDepartment of Public Instruction Administrative Rules Coordinés®8) 267-9127.
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Notice of Rule Making Without Public Hearing Summary of factual data and analytical methodologies
. . The requirements in s. PI 32.05 are no longer needed
Public Instruction because2011 Wisconsin Act 32 deleted one of tA©DA
CR 13-086 appropriations(s. 20.255 (2) (dm), Stats.), which had the

The State Superintendent of Public Instruction proposes to Ma0rity of the AODA grant funds. Given the reduagrant
repealss. Pl 32_%1 (4) (Note), 32.03 (2) (int(b)ote)?(4§)(a) appropriationsthe DPI believes that the size of the AODA
(Note),and 32.05; andmend ss. Pl 32.01(4) and 32.03 (2) Councilcan be reduced accordingly
(intro) and (4) (a), relating to grants for alcohol and otitag Analysisand supporting documents uséd determine géct
abuseprograms. on small business or in preparation of economic impact

Therules are being adopted under s. 227.16 (2) (e), Stats.f€Port
which provides that rulemaking does not need to be preceded If the size of the AODA Council is reducdP! will have
by notice and public hearing if the proposed rule and fiscal to expend fewer resources $ilaf the AODA Council.
estimate are published in the noticeection of the

Administrative Register and the required petition is not Anticipated Costs Incurred by Private Sector

receivedby the agency within 3@ays after publication of the There is not expected to be a cost to the private sector

notice.
PlaceWhere Comments ae to be Submitted and Effect on Small Business
Deadline for Submission The proposed rules will have no economic impact on small

As provided in s. 227.16 (2) (e), Stats., a public hearitig ~ businessess defined in s. 2271 (1), Stats.

notbe held for this rule changmless the required petition is

receivedby the Department. Agency Contact Person

Katie Schumacher

Budget and Policy Analyst

Statute interpreted Wisconsin Department of Public Instruction
Section 15.36 (3), Stats. katie.schumacher@dpi.wi.gov

(608) 267-9127

Analysis by the Department

Statutory authority
Section 15.36 (3) (a) 5., Stats. Text of Rule

Explanation of agency authority SECTION 1. Pl 32.01(4) is amended toead:

Unders. 115.36 (3) (a) 5., Stats., the Department has  P132.01 (4) This chapter sets fortbharacteristics of a
authority to promulgate necessary rulés implement s.  comprehensivekindegarten throughgrade 12 program

115.36(3), Stats. including criteria andprocedures in awarding grants under
Related statute or rule ss.115.36-and-15.36] Stats.
N/A. SECTION 2. PI 32.01 (4) (Note) isepealed.

SECTION 3. PI 32.03 (2)(into) is amended to ead:

. : : P132.03 (2) (intro) AODA PROGRAM CONTENT. Under s.
First, the proposed rule change would realign ch. Pl 32 with ; ; .
the Wisconsin Statutes. 20Misconsin Act 32 deleted ss.  112-36 (1)at5t?jts" |eve%'0%lf£“c and ;;nvate scrtlool IS
20.255(2) (dm) and 15.361, Stats. Thus, this rule change encourageato develop programso préevent or

. : . amelioratealcohol and other drug abuse among minors.
mc;t:lljjl:'hmmate the references to those statutory sections |nE ionsSection115.36 (3 115,361 Stats.. provide for

grants to assist school districts in developing or

Second,this rule change would eliminate Pl 32.05, supplementindAODA proarams. An AODA prograrander
which provides a detailed description fthre Alcohol and thiggection mg:y inclu%egany of' the foIIowin%: g

Other Drug Abuse (AODA)Program Advisory Council . .
requiredunder s. 15.36 (2) (e), Stats. The requirementsins. SECTION 4. P132.03 (2) (mtp) (Note) is epealed.
P132.05 are no longer needed becausé ¥@4consin Act32 SECTION 5. P1 32.03 (4) (a) is amended tcead:

deletedone of the AODA appropriations @0.255 (2) (dm), PI132.03 (4) (@) The state superintendent, annually
Stats.),which had the majority of the AODA grant funds. shallestablish funding limitéor programs under this section
Giventhe reduced grant appropriations, the DPI believes thathasedon the amount appropriated for the program under s.
the size ofthe AODA Council can be reduced accordingly 20.255(2) (dm)-and (kd)Stats., using the criteria specified
Additionally, the description othe AODA Council is N0 ynderpar (c) 2. The state superintendent shall inform school
longerneeded in rule because, given the constantly changingstrictsof the funding limits by letter which will accompany
amountof AODA funding, DPI needs the flexibility to adjust  gpplicationmaterials.

the Council’s structure quickly through policy instead of the SECTION 6. PI 32.03 (4) (a) (Note) isapealed.

rulemaking process. )
. . - SECTION 7. PI 32.05 is epealed.
Summaryof, and comparison with, existing or proposed

Plain language analysis

federal regu|ati0ns SECTION 8. EFFECTIVE DATE:
N/A. The proposed rules contained in this order shall talesef
. . . . on the first day of the month commencing after the date of
Comparison with rules in adjacent states publication in the Wsconsin Administrative Registeas

No information. providedin s. 227.22 (2) (intro.), Stats.
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STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE & ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

P1 32, Grants for Alcohol and Other Drug Abuse Programs

Subject

2011 Wisconsin Act 32 Changes

FundSources Afected Chapter 20, Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS [JSEG []SEG-S

Fiscal Effect of Implementing the Rule

[ No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
X Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
X Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy ] Specific Businesses/Sectors
[] Local Government Units ] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

First, the proposed rule change would realign Pl 32 with tised¥sin Statutes. 20Misconsin Act 32 deleted Sections
20.255(2) (dm) and1b.361, Stats. Thus, this rule change would eliminate the references to those statutory sectio
rule.

ns in the

Second, this rule change would eliminate Pl 32.05, which provides a detailed description for the Alcohol and Other Drug

Abuse (AODA) Program Advisory Council required underl®.26(2)(e). The requirements in Pl 32.05 are no longet
needed because 20Wisconsin Act 32 deleted one of the AODA appropriations (s. 20.255(2)(dm), Stats.), which h
majority of the AODA grant funds. Given the reduced grant appropriations, the DPI believes that the size of the A
Council can be reduced accordingly

ad the
ODA

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern

mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Local:
None.

State:
If the size of the AODA Council is reduced, DPI will have to expend fewer resourdemdted AODA Council.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

This rule change aligns PI 32 with current statutes. Additiondde/requirements in Pl 32.05 are no longer needed

because 2d1Wisconsin Act 32 deleted one of the AODA appropriations (s. 20.255 (2) (dm), Stats.), which had thg major

ity of the AODA grant funds. Given the reduced grant appropriations, the DPI believes that the size of the AODA
can be reduced accordingly

Long Range Implications of Implementing the Rule

The size of the AODA Council will reflect the amount of AODA funding the Council oversees.

CompareWith Approaches Being Used by Federal Government

No information.

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

No information.

Nameand Phone Number of Contact Person

Katie SchumachemDepartment of Public Instruction Administrative Rules Coordinés®8) 267-9127.

Council
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Notice of Rule Making Without Public Hearing Summaryof, and comparison with, existing or proposed
federalregulations
Public Instruction N/A.
CR 13-087

Comparison with rules in adjacent states
The State Superintendent of Public Instructibareby N/A
proposesn order to repeal Chapter Pl 88ating to grants '
for nursing services. Summary of factual data and analytical methodologies
Therules are being adopted under s. 227.16 (2) (b), Stats., N/A.

which provides that rulemaking does not need to be preceded . . .
by notice and public hearing if the proposed rule brings an~nalysisand supporting documents uséd determine géct

existing rule into conformity with a statute that has been ?en g?t]a” business or in preparation of economic impact
changed. P
N/A.

PlaceWhere Comments ae to be Submitted and
Deadline for Submission Anticipated Costs Incurred by Private Sector

As provided in s. 227.16 (2) (b), Stats., there is no /.
requirementhat a public hearing beeld for this rule because
the proposed rule brings an existing rule into conformiitjy Effect on Small Business

a statute that has been changed. . L
The proposed rules will have no economic impact on small

Analysis by the Department businessess defined in s. 22714 (1), Stats.
Statute interpreted

Agency Contact Person
None. 2011 Wisconsin Act 32 eliminated s1%.28 (47),

Katie Schumacher

Stats. _ Budget and Policy Analyst

Statutoryauthority Wisconsin Department of Public Instruction
None. katie.schumacher@dpi.wi.gov

Explanation of agency authority (608) 267-9127

The Department of Public Instruction is repealing a rule Text of Rule
thatno longer has any statutory autharity

Related statute or rule SECTION 1. Chapter PI 33 is epealed.

N/A SECTION 2. EFFECTIVE DATE:
o . The proposed rules contained in this order shall taleeef
Plain language analysis on the first day of the month commencing after the date of

This proposed rulehange is a technical change that would publication in the Wsconsin Administrative Registeas
repeala rule that no longer has any statutory authority providedin s. 227.22 (2) (intro.), Stats.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE & ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [J Corrected

AdministrativeRule ChapterTitle and Number

PI1 33, Grants for Nursing Services

Subject

Repeal of Pl 33

FundSources Afected Chapter 20, Stats. Appropriationsfédted

[JGPR [JFED [1PRO [JPRS [1SEG []SEG-S

FiscalEffect of Implementing the Rule

X No Fiscal Efect U Increase Existing Revenues [ Increase Costs
[] Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [] Public Utility Rate Payers
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Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Thereis no longer funding or statutory authority for Grants for Nursing Services. Thus, the rule needs to be repealed.

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Local:
None. Grants for Nursing Services were eliminated in12Ait 32; repeal of the rule will have no fiscdieet.

State:
No fiscal efect.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Therule needs to be repealed since there is no longer any statutory authority for the grant program. Otherwise, the rule
will not reflect current law

Long Range Implications of Implementing the Rule

Eliminationof the rule will align the DPI Administrative Code with statutes.

CompareWith Approaches Being Used by Federal Government

N/A.

Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A.

Name and Phone Number of Contact Person

Katie SchumacheDepartment of Public Instruction Administrative Rules Coordiné08) 267-9127.

Notice of Rule Making Without Public Hearing Relatedstatute or rule
N/A.
Public Instruction Plain language analysis
CR 13-088 This proposed rulehange is a technical change that would

The State Superintendent of Public Instructibareby ~ modify the ch. PI 34 definition ofimmoral conduct” to
proposeso amend s. Pl 34.35 (1) (c), relating to the definition reflectthe statutory definition.
of immoral conduct. Summary of, and comparison with, existing or proposed
Therules are being adopted under s. 227.16 (2) (b), Stats.federalregulations
which provides that rulemaking does not need to be preceded N/A.

by notice and public hearing if the proposed rule brings an Comparison with rules in adjacent states
existing rule into conformity with a statute that has been

changed. N/A.
Summary of factual data and analytical methodologies
PlaceWhere Comments ae to be Submitted and N/A.

Deadline for Submission Analvsisand fina d s uséol determine déct
. . . nalysisand supporting documents uséd determine déc
As provided in s. 227.16 (2) (b), Stats., there is N0 gy gmall business or in preparation of economic impact
requirementhat a public hearing beeld for this rule because  report

the proposed rule brings an existing rule into conformiityx

a statute that has been changed. N/A.
, Anticipated Costs Incurred by Private Sector
Analysis by the Department N/A

Statute interpreted
Section 15.31 (1) (c), Stats.

Effect on Small Business
The proposed rules will have no economic impact on small

Statutory authority businessess defined in s. 22714 (1) (a), Stats.
Section 15.31 (8), Stats. Agency Contact Person
Explanation of agency authority Katie Schumacher
The Department of Public Instruction has authority to ~ Budget and Policy Analyst _
promulgate rules to implement and administel5.31, Wisconsin Department of Public Instruction
Stats. relating to license or permit revocation, repoaisd katie.schumacher@dpi.wi.gov

investigation. (608) 267-9127
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Text of Rule (1) (c), Stats
SECTION 1. PI1 34.35 (1) (c) is amended tcend: SECTION 2. EFFECTIVE DATE:

13

Pl 34. 35 (1) (c) “Immoral conducthmean&eenduet or  Theproposed rules contained in this order shall talexef

edueauengﬁany—puﬂl as the meanlng deflned |n 9.5131 providedin s. 227.22 (2) (intro.), Stats.

al or onthe first day of the month commencing after the date of
y or publication in the Wsconsin Administrative Registeas

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE & ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

PI1 34, Teacher Education Program Approval and Licenses

Subject

The Definition of Immoral Conduct

FundSources Afected Chapter 20, Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS [JSEG []SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy ] Specific Businesses/Sectors
[] Local Government Units ] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Thechange in statutory definition, which will be reflected in the rule, was designed to specify that the intentional use of an
educational agency’equipment to download, viegolicit, seek, display or distribute pornographic material was included

in the definition of immoral conduct and was conduct for which a WI educator license could be revoked by the St
Superintendent.

ate

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern

mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Local:
None. The definition of immoral conduct was changed in12@dsconsin Act 84; modification of this rule to reflect tha;
statutory change will have no fiscafesdt.

State:
No fiscal efect.

[

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

The Legislature intended to clarify what was included in the definition of immoral conduct by specifying that the d
tion includes the intentional downloading, viewing, or distributing of pornography on an educationalsaggoigrent.

efini

Long Range Implications of Implementing the Rule

Modification of the rule will align the DPI Administrative Code with statutes.

CompareWith Approaches Being Used by Federal Government

N/A.

Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A.

Name and Phone Number of Contact Person

Katie SchumachemDepartment of Public Instruction Administrative Rules Coordin&s®8) 267-9127.
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Notice of Hearing

Safety and Pofessional Services —
Controlled Substances Board

EmR1318
NOTICE IS HEREBY GIVEN thatpursuant to authority

vestedin the Controlled Substances Board in ss. 3611)
and961.1 (4m), Ws. Stats., and interpreting s. 961.14sW
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prosecution concerning a controlled substance analog.
UR-144, XLR-11, and AKB48 are pharmacologically
similar to Schedule | substances THC and JWH-018. By
sharing pharmacological similarities witlthe Schedule |
substancessynthetic cannabinoids pose a ristith to the
individual user and other f&fcted individuals. UR-144,
XLR-11, and AKB48 are being marketed as “legal”
alternativesto marijuana. This characterization (and the
reputationas potenterbal intoxicants) has increased their

Stats.,the Controlled Substances Board will hold a public Popularityand prevalence.

hearingat the time and place indicated below to consider

The Controlled Substances Board finds that scheduling of

emergencyule creating s. CSB 2.36, relating to scheduling UR-144,XLR-11, and AKB48 on an emgency basis is

controlledsubstances.

Hearing Information

Date: Monday, November 1, 2013
Time: 9:00 a.m..
Location: 1400 East \&shington Aenue
Room 121A
Madison, WI

Appearances at the Hearing
Interestedoersonsare invited to present information at the

hearing. Persons appearing may make an oral presentation

but are uged to submit facts, opinions, andyament in
writing as well. Facts, opinions, andyament may also be

submitted in writing without a personal appearance by mail
addressedo the Department of Safety and Professional

ServicesDivision of Policy Development,.®. Box 8935,
Madison, Wisconsin 53708. Vitten comments must be

necessaryo avoid an imminent hazard to the public safety
The substances are not included in any offeiiedule and no
exemptionor approval is in ééct for thesubstance under 21
USC 355.

On May 16, 2013, the U.S. DepartmesftJustice Drug
EnforcemeniAdministration emeagyency scheduled UR-144,
XLR11, and AKB48 as Schedule |, illegal drugs untie
ControlledSubstances Act.

Analysis Prepared by the Department
Statutes interpreted
Section 961.14, \§. Stats.
Statutory authority
Sections 9611 (1) and 961.1 (4m), Ws. Stats.
Explanation of agency authority
The controlled substances board shall administer this

receivedat or before the public hearing to be included in the subchapteand may add substances to or delete or reschedule

record of rule-making proceedings.

Place Whee Comments ae to be Submitted and
Deadline for Submission

Comments may be submitted to Sharon Henes,
AdministrativeRules CoordinatgpDepartment of Safety and
ProfessionaBervices, Division of Policy Development, 1400
East Washington Aenue, Room 151,.0. Box 8935,
Madison, WI 53708-8935, or by email to
sharon.henes@wisconsin.go@omments must be received
at or before the public hearing to be held\mvember 11,
2013 to be includedin the record of rule-making
proceedings.

Copiesof Rule

all substances listed in the schedules in ss. 9626116,
961.18, 961.20, and 961.22, Stats., pursuant to the
rule-makingprocedures of ch. 227, Stats.

The controlled substancelBoard, by rule and without
regardto the requirements of sub. (1m), may schedule a
controlled substance analog &s substance in schedule |
regardles®f whether the substance is substantially similar to
acontrolled substance in schedule | or I, if the board finds that
scheduling of the substance on an emency basis is
necessaryo avoid an imminent hazard to the public safety
andthe substancis not included in any other schedule or no
exemption or approval is infett for thesubstance under 21
USC 355. Upon receipt of notice under s. 961.25, Stats., the
board shall initiatescheduling of the controlled substance
analogon an emayency basis under this subsectidine

Copiesof this proposed rule are available upon request toSchedulingof a controlled substance analog under this

Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, FO.
Box 8935, Madison, \Wgconsin 53708, by email at
sharon.henes@wisconsin.gowr on our website at

subsectionexpires one year after the adoption of the
schedulingrule. With respect tdhe finding of an imminent
hazardto the public safefythe boardshall consider whether
the substance has been scheduled tamgorary basis under
federallaw or factors under sub. (1m) (d), (e), and (f), and may

http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49clso consider clandestine importation, manufactue

a-8fde—046713617e9e

Finding of Emergency

The Controlled Substances Board firttiat an emeency
exists and that this rule is necessary for timemediate
preservatiorof the public peace, health, safaiywelfare. A
statemenof facts constituting the enwency is:

The Brown County District Attorney office has provided
the Controlled Substances Board with information relet@ant
emergency scheduling and thecommencement of a

distribution, and, if available, information concernirige
otherfactors under sub. (1m). The board may not promulgate
arule under this subsection until it initiates a rule—making
proceedinginder subs. (1), (1m), (1r), and (2) with respect to
the controlled substance analog. A rule promulgated under
this subsection lapses upon the conclusion ofule-making
proceedingnitiated under subs. (1j1m), (1r), and (2)vith
respect to the substance.

Related statute or rule
Section 961.14, \§. Stats.



Page 64 WISCONSIN ADMINISTRATIVE REGISTER NO. 694 October 31, 2013

Plain language analysis Section 961.14 4) (tym) UR-144:

This rule schedules three substances commonly known as 1—pgntyl—3—(2,2,3,3—tetramethylcyclopropoyl)indole
UR-144,XLR-11, and AKB48 asSchedule | controlled (3) Section 961.14 (4) (tz), Stats., is created to read:

substances. Secton  961.14 (4) (tz) XLR-1:
Summary of, and comparison with, existing or proposed 1-(5-fluoropentyl)-3-(2,2,3,3~tetramethylcyclopropo
federalregulation ylindole

On May 16, 2013, the U.S. DepartmenftJustice Drug SECTION2. EFFECTIVE DAE. Pursuantto s. 227.24

Enforcemenfdministration emagency scheduled UR-144, (1) (€), Stats., these rules shall takieetfupon publication in
XLR-11, and AKB48 as Schedule I, illegal drugs under the the official state newspapelEffective date was October 13,

ControlledSubstances Act. 2013.)
Comparison with rules in adjacent states Notice of Hearing

Illinois: A review of the lllinois Controlled Substanc&st . .
doesnot indicate scheduling of these three substances. Safety and Pofessional Services —

lowa: On July 9, 2013, thdowa Pharmacy Board Joint Board of Professional Geologists,
temporarily classified these three substances as Schedule | Hydr ologists and Soil Scientists
controlledsubstances. The temporagheduling action by CR 13-091
emergency action will remain dgctive until 60 days NOTICE IS HEREBY GIVEN thatpursuant to authority

following the commencemenf the next legislative session, vested in the Joint Board of Professional Geologists,
during which time the lowa Legislature will determine Hydrologistsand Soil Scientists in ss. 15.08 (5) (b), 2272)
whether to add the substances to the lowa Controlled and470.03 (2), Stats., anterpreting s. 15.405 (2m), Stats.,
SubstanceAct. the Joint Board of Professional Geologists, Hydrologists and

Michigan: These three substances are schedited Soil Scientists will hold a public hearing at the time and place
Michiganbased upon any other synthetic chemical compoundindicatedbelow to consider an order to amend ss. GHSS 1.01,
that is a cannabinoid receptor agonishd mimics the  1.02,2.02 (Note), 2.03 (1Q)Note), 2.05 (title), 3.02 (Note),
pharmacologicaéffect of naturally occurring cannabinoids 3.06 (10) (Note), 3.05 (title), 4.02 (Note), 4.06 (10) (Note),
thatis not listed in schedules Il through V and is not approved and4.05 (title); repeal and recreate s. GHSS 1.05; and create
by the federal food and drug administration as a drug. s. GHSS 1.055 and ch. GHSS 6, relating to continuing

Minnesota: A review of the Minnesota Controlled €ducation requirements for professionalgeologists,
Substancesct does not indicate scheduling of these three hydrologistsand soil scientists.

substances. Hearing Information
Summaryof factual data and analytical methodologies Date: Wednesday November 20, 2013
Basedupon the Brown County District Attorneytequest ~ Time: 9:00 a.m.. _
for emegency scheduling and the federal governnsent’ Location: 1400 East \Wshington Aenue
emegency scheduling, th€ontrolled Substances Board (Enter at 55 North Dickinson St.)
decidedto schedule UR-144, XLR4] and AKB48. Room 121
Madison, WI

Analysisand supporting documents uséol determine déct
on small business or in preparation of economic impact Appearances at the Hearing

anaIygs _ ~ Interestecpersonsare invited to present information at the
This proposed rule schedules three synthetic cannabinoichearing. Persons appearing may make an oral presentation
substanceas Schedule | controlled substances which will not but are uged to submit facts, opinions, andyament in

havean efect on small business. writing as well. Facts, opinions, andygament may also be
) . submitted in writing without a personal appearance by mail
Fiscal Estimate addressedo the Department of Safety and Professional
This proposed rule will have no fiscal impact. ServicesDivision of Policy Development,.®. Box 8935,
. Madison,Wisconsin 53708-8935. kitten commentsnust
Effect on Small Business bereceived at or before the public hearing to be included in

These proposed rules do not have an economic impact oitherecord of rule-making proceedings.
small businesses, as defined in s. 224.11), Stats. The
Department’s Regulatory Review Coordinator may be

contactedby email attom.engels@wisconsin.gowr by Comments may be submitted to Jean MacCubbin

calling (608) 266-8608. Administrative Rules CoordinatorSafety andProfessional

Text of Rule Services, Division of Policy Development, 1400 East
. ) WashingtormAvenue, Room 151,®. Box 8935, Madison, WI

SECTION 1. CSB 2.36 Is created to read: 53708-89350r by email tgean.maccubbin@wisconsin.gov

Place Whee Comments ae to be Submitted and
Deadline for Submission

CSB 2.36 Additions to Schedule 1. Commentsnust be received at before the public hearing to
(1) Section 961.14 (4) (ta), Stats., is created to read: be held onNovember 20, 20130 be included in theecord
Section 961.14 4) (ta)  Akpag;  Of rule-making proceedings.

1-pentyl-N-(1-adamantyl)-1H-indazole-3—-carboxa Copies of Rule

mide. Copiesof this proposed rule are available upon request to
(2) Section 961.14 (4) (tym), Stats., is created to read: JeanMacCubbin, Department of Safety and Professional
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Services, Division of Policy Development, 1400 East is not required when certifying at time of renewal. Upon a
WashingtonAvenue,PO. Box 8935, Madison, &tonsin randomaudit, the selected licensees shall submit such form
53708-8935by email afean.maccubbin@wisconsin.gov and associated documentation to verify compliance to ch.

on . our website at GHSS6.
http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49d The rule also recognizes the need for postponements or
a-8fde-046713617e9%e. waiversto the rule for active military service and other

specificcircumstances. The handling of late renewals and
reciprocityare also included in the rule.
Statutes interpreted SECTIONS1. and 2. These sections are redrafted to
Section 15.405 (2m), Stats. recognizethe new chapter and the first biennial renewal
- eriod for which theCE rules apply Various Notes were
Statuto.ry authority gmendedn chs. GHSS 2, 3, ar?g )Zf where appropriate, to
Sections 15.08 (5) (b), 227.12), and 470.03 (2), Stats.  providethe URL in addition to department mailing address
Explanation of agency authority listed.
The Examining Board of Professional Geo|ogist5, SECTIONS3. Thissection is created to prOVide the Options

Hydrologistand Soil Scientists is established and provided availableto licensees who fail to renew and adding that
authorityas given ch. 470, Stats. continuingeducation requirements are now in place.

Section15.08 (5) (b), Stats.reads “Shall promulgate rules SECTION4. This section amends subsection titles in each
for its own guidance and for thguidance of the trade or chapter.chs. GHSS 2 to 4, to clarify that these education
professionto which it pertains, and define and enforce requirementsrefor pre-licensure not continuing education.
professionatonductand unethical practices not inconsistent ~ SECTIONS5. Thissection comprises the newly created
with the law relating to the particular trade or profession.” chapterch. GHSS 6, Continuing Education.

Section227.11 (2), Stats., reads: “Rule—-makiagthority SECTION 6. This section specifies the date the rules
is expressly conferred a®llows: (a) Each agency may becomeeffective.
promulgaterules interpreting the provisions of any statute Summaryof, and comparison with, existing or proposed
enforced or administered by the agency the agency federalregulation
considerst necessary to fctuate the purpose of the statute,  ap |nternet-based search of the UGhde and Federal

buta rule is not valid if the rule exceeds the boundmafect Registerfound that there is no existirgy proposed federal

interpreta_tion. All pf the followi.ng apply to the promulgation regulation relating to continuing education for these
of a rule interpreting the provisions of a statute enforced orygfessions.

administeredy an agency:...”

Section470.03 (2), Stats., reads: “Upon the advicthef
appropriatesection of the examining board, the examining ; S :
board may promulgate rules that establish continuing f€duirements for continuing —education revealedhe
educationrequirements that a person must satisfybeo  Clowing:

eligible to renew a license that is issued under this chapter ~ lllinois: ~ The state of lllinois licenses professional
geologists,but has no continuing education requirements,
Related statute or rule

part1252 professional geologist licensing act. This state does

Chapters GHSS 1 to 5. not license professional hydrologists or professiosail
Plain language analysis scientists. _

This proposed rule-making order creates a new chagpter lowa: ~ The state of lowa licenses groundwater
GHSS, for continuing education requirements for licensed Professionalgmuch like hydrologists), but does not require
professional geologists, professional hydrologists and anyf cor_ltlnumgled_ucatlon. fTh'.S stlate_ldo_es not license
professionaoil scientists within the jurisdiction of the Joint Professionageologists or professional soil scientists.

Board of Professional Geologists, Hydrologists and Soil ~Michigan: The state of Michigan does not license
Scientistsas permitted ins. 470.03 (2), Stats. A scope Professional geologists, professional hydrologistsr
statemento create continuing education (CE) requirements Professionakoil scientists.

Analysis Prepared by the Department

Comparisonwith rules in adjacent states
An Internet-based search of professional licenses and any

wasapproved and published in 20002013 the Joint Board Minnesota: The state of Minnesotaenses and requires
convenedh group having a representative from esettion 24 (professional development) hours evéwo years for
to work with department stifo create these rules. renewalfor licensed geologists and licensed soil scientists.

The primary focus of this rule is the creation of a new Thisstate does not license professional hydrologists.
chapterch. GHSS5, Continuing Education. This chapteris Summary of factual data and analytical methodologies

drafted to be efective for the biennial renewal period The Joint Board of Professional Geologists, Hydrologists
beginningAugust 2014 and running through the end of July andsoil Scientistsauthorized one member of each section to
this first biennial renewal period. examinednodels of continuing education from various states
Licensees may accumulate the required 24 CEUs, and national organizations related to their respective
continuingeducation units, over the 2—year period through a professionsas well afrom other regulatory boards aligned
variety of providers and professional development activities. with the department.
Also included are definitions pertinent to CE requirements,  The comparison information with the rules in adjacent
providersand professional development activities. statesvasobtained directly from administrative rules of those
Licenseesare expected to track their CEUs on a form stateswhen available through an Internet-based search.
designedor such purpose, although the submittal of the form Reviewingrules of the twatates having similar licenses and
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continuing education requirements, the proposed rules areassociated professional

substantiallyconsistent with the rules in those states.
Analysisand supporting documents uséd determine déct
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@anizations involving
section-relatetbpics.

Researchwas conducted regarding the availability of

on small business or in preparation of economic impact continuingeducation credits fe#red via online courses, trade
analysis associatiorsponsored seminars and other meassyell as
Staff researched fees for various continuing education the costs associated therewith. That data was then compared

offerings applicable to the sections, primarily provided or With the requirements outlined in the proposed rules and

sponsored by UW Madison, School ofEngineering
ProfessionaDevelopment and determined the following:

Course dierings fees*:

Offering Min. Hours/Cost Max. Hours/Cost
Classroom: 1 Hr/ $49 21 Hrs./ $195
Online: 2 Hrs./ $149 20 Hrs./ $225

*Note: (local, no travel or lodging included)

Other professional development activities*:
Min. Hours/Cost Max. Hours/Cost
4 Hrs./ $100 40 Hrs./ $1000

Offering

Professional
Meetings**

*Note: (local, no travel or lodging included)

**Examplesgiven include Geologic&ociety of America
(GSA) national or regionameeting, American Geophysical
Union annual meeting, ¥Wconsin Section of thAmerican
Water Resources Association \¥RA) annual meetingor

basedhereon, appears that these rules will have no significant
impacton a substantial number of small businesses.

Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis is
attached.
Initial Regulatory Flexibility Analysis or Summary

This rulewill not have a significant adversdezft on small
business.

Environmental Assessment/Statement
Not required.

Agency Contact Person

Jean MacCubbin, Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, Room
151,P0O. Box 8935, Madison, &consin 53708; telephone:
(608) 266—0955; email gean.maccubbin@wisconsin.gov
or contact by 71 relay telecommunications.
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

Chs.GHSS 1 to 6, General Requirements and Procedures, and Continuing Education Requirements (Professional Geolagists,
sional Hydrologists and Professional Soil Scientists).

3. Subject

ContinuingEducation Requirements for Professional Geologists, Professional Hydrologists and Professional Soil. Scientists

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
1 GPRL] FEDX PRO []PRS LISEG [J SEG-S s.20.165 (1) (9)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs

[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget

[ ] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy [ Specific Businesses/Sectors
[ Local Government Units L] Public Utility Rate Payers
[] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[1Yes X No

9. Policy Problem Addressed by the Rule

Developand maintain continued competency of licensed Professional Geologists, Professional Hydrologists and Professional S
Scientists.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

LicensedProfessional Geologists, Professional Hydrologists and Professional Soil Scientists as well as those who benefit from
contract for their professional expertise.

11. Identify the local governmental units that participated in the development of this EIA.

Noneknown.
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12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Thereis no direct impact on specific businesses, business sectors, public utility ratepayers or local governmental utilities or the

states economy as a whole.

Staf researched fees for various continuing educatiariofys applicable to the sections, primarily provided or sponsored by UW

Madison, School of Engineering Professional Development [SOURItGE/epdweb.engr.wisc.edu/index.lasand determined the

following:

Course drings fees*

Offering Min. Hours/Cost Max. Hours/Cost
Classroom: 1 Hr./$49 21 Hrs./$195
Online: 2 Hrs./$149 20 Hrs./$225

*Note: (local, no travel or lodging included)

Other professional development activities*

Offering Min. Hours/Cost Max. Hours/Cost
Professional 4 Hrs/$100 40 Hrs/$1000
Meetings**

*Note: (local, no travel or lodging included)

**Examples given include Geological Society of America (GSA) national or regional meeting, American Geophysical Union an
meeting, Visconsin Section of the Americanafér Resources Associationf/RA) annual meeting, or associated professiorga-or
nizations involving section-related topics.

Research was conducted regarding the availability of continuing education criedléd wfa online courses, trade association spon
sored seminars and other means, as well as the costs associated therewith. That data was then compared with the requireme
lined in the proposed rules and based thereon, appears that these rules will have no significant impact on a substantial numbe
small businesses.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Developand maintain continued competency of licensed Professional Geologists, Professional Hydrologists and Professional S
Scientists. The status quo may negatively influence the creditability of maintaining a professional license.

14.Long Range Implications of Implementing the Rule

Industryis constantly changing and new technologies and methodologies are being introduced, as are the professional skills of
workforce. Continuing education for licensed professionals ensures the public the professional competence of the licensees.

15. Compare Wh Approaches Being Used by Federal Government

The Federal government does not license or mandate continuing education for Professional Geologists, Professional Hydrologi
Professional Soil Scientists.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Licensingfor professional geologists—— The state of Minnesota licenses and requires 24 (professional development) hours ever
years for renewal. Illinois licenses professional geologists, but has no continuing education requirements.

Licensing for professional hydrologists—none of the four adjacent states license this profession. The state of lowa licenses gr
water professionals (much like hydrologists), but does not require any continuing education.

Licensing for professional soil scientists—Of the four adjacent states, only the state of Minnesota licenses and requires 24 (prc
sional development) hours every two years for renewal.

17. Contact Name 18. Contact Phone Number
JeanMacCubbin (608) 266—0955

This document can be made available in alternate formats to individuals with disabilities upon request.
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Notice of Hearing

Safety and Pofessional Services —
Medical Examining Board
CR 13-090

NOTICE IS HEREBY GIVEN thatpursuant to authority
vested in the Medical Examining Board in $5.08 (5) (b),
227.11 (2) (a), 448.05 (2), and 448.40 (1), Statsnd
interpretings. 448.05 (2), Stats., the Medical Examining
Board will hold a public hearing at the time and place
indicatedbelow to consider aorder to amend s. Med 1.02 (2),
relating to requiring applicants for medical licensure to
provideto the Medical Examining Board verified copies of
their diplomas.

Hearing Information

Date: Wednesday November 20, 2013
Time: 9:00 a.m..
Location: 1400 East \&shington Aenue

(Enter at 55 North Dickinson St.)
Room 121A
Madison, WI
Appearances at the Hearing
Interestedpersonsare invited to present information at the

hearing. Persons appearing may make an oral presentation

but are uged to submit facts, opinions, andyament in
writing as well. Facts, opinions, andyament may also be
submitted in writing without a personal appearance by mail
addressedo the Department of Safety and Professional
ServicesDivision of Policy Development,.®. Box 8935,
Madison, Wisconsin 53708. Vitten comments must be
receivedat or before the public hearing to be included in the
record of rule—-making proceedings.

Place Whee Comments ae to be Submitted and
Deadline for Submission

Commentsmay be submittedo Shawn Leatherwood,
Rules Coordinatoy Department of Safety and Professional
Services, Division of Policy Development, 1400 East
WashingtorAvenue, Room 151,®. Box 8935, Madison, WI
53708-8935, or by email to
shancethea.leatherwood@wisconsin.g@¥ommentsmust
be received at or before the public hearing to be held on
November 20, 2013 to be included in the record of
rule—makingproceedings.

Copies of Rule

Copiesof this proposed rule are available upon request to
Shawn Leatherwood, Rules CoordinatoDepartmentof
Safety and Professional Servicedivision of Policy
Development1400 East \&shington Aenue PO. Box 8935,
Madison,  Wisconsin 53708, by email at
shancethea.leatherwood@wisconsin.goen our website at
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Explanation of agency authority

The Medical Examining Board (Board), pursuant to ss.
15.08 (5) (b) and 22711 Stats., has the general power to
promulgaterules for guidance within the profession &od
interpretthe statutes it enforces. Section 448.40 (1), Stats.,
grantsthe Board authority to promulgate rutést carry out
the purposes of the Medical Practices Athe Board seeks
to interpret a statute that it administers specifi¢ally148.05
(2), Stats., which deals with applicants being required to
possess diploma. Therefore, the Board is both genesaity
specificallyempowered to promulgate the proposed rule.
Related statute or rule

None.
Plain language analysis

The proposed rule seeks to amensVAdmin Code s. Med
1.02 (2) by eliminating the requirement that applicants
providea verified photographic copy teir diploma when
applyingfor licensure. The requirement is duplicative and
unnecessargince the board receives information regarding
graduatiordirectly from medical and osteopathic schools of
medicine.

Sectionl. amends s. Med 1.02 (2) bgleting the language
pertainingto a copy of the applicastdiploma.
Summaryof, and comparison with, existing or proposed
federalregulation
None.
Comparison with rules in adjacent states
lllinois

lllinois requires an dicial transcript and diploma or an
official transcript and certification of graduation frdime
medicalschool. 68 Ill. Adm. Code 1285.70.
lowa

lowarequires a copy dhe applicans medical degree and
a certification from the medical school. 653 IAC 9.4
(147,148).
Michigan

Michiganrequires that an applicant establish thebr she
is a graduate of medical school. Mich. Admin. Code R
338.2317.
Minnesota

Minnesotarequires an original or certified copy of the
diplomafrom the medical or osteopathic school. Minn. R.
5600.02005ubp. 2.

Summary of factual data and analytical methodologies

The Medical Examining Board ensures tlaecuracy
integrity, objectivity, and consistency of data were used in
preparingthe proposed rule and related analysis.
Analysisand supporting documents used determine déct
on small business or in preparation of economic impact
analysis

Theseproposed ruledo not have an economic impact on

http://dsps.wi.gov/Default.aspx?Page=44e541e8—-abdd—-49dsmall businesses, as defined in s. 224.11), Stats. The

a—8fde—046713617e9e

Analysis Prepared by the Department
Statutes interpreted

Section 448.05 (2), Stats.
Statutory authority

Sections15.08 (5) (b), 2271 (2) (a), 448.05 (2), and
448.40(1), Stats.

Department’s Regulatory Review Coordinator may be
contactedby email atgreg.gasper@wisconsin.goor by
calling (608) 266-8608.

Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis are
attached.

Initial Regulatory Flexibility Analysis or Summary
None.



Page 70 WISCONSIN ADMINISTRATIVE REGISTER NO. 694 October 31, 2013

Agency Contact Person Development, 1400 East \Wshington Aenue, Room 151,
ShawnLeatherwood, Rule€oordinatoy Department of ~ P.O.Box 8935, .Madison, \§consin53708; telep.hone: (608)
Safety and Professional ServicedDivision of Policy 261-4438gmail:shancethea.leatherwood@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
SectionMed 1.02

3. Subject

DiplomaCopies

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationgedted
1 GPRL] FEDL]PRO [JPRS [JSEG [JSEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)
[] States Economy [] Specific Businesses/Sectors
[J Local Government Units [J Public Utility Rate Payers
] Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

This rule addresses Med 1.02 (2). Currently Med. 1.02 requires applicants for medical licensure to file both documentary evide
from a medical or osteopathic school of medicine and a verified photographic copy of their diploma. Since the necessary infori
tion is readily supplied by the medical or osteopathic school, there is no need for applicants for medical licensure to previde a \
fied photographic copy of their diploma. This proposed rule seeks to remove the requirement to submit to the Medical Examini
Board a verified photographic copy of the diploma conferring the medical or osteopathic degree.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This rule will primarily impact applicants for medical licensure. This proposed rule was posted on the Department of Safety and
fessional Services website for 14 days in order to solicit comments from the public regarding the rule. No comments were rece
from the public regarding the rule.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.

12. Summary of Rule Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, businespsbtitoutility rate payers, local govern
mental units or the stateéconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

This proposed rule will benefit applicants for medical licensure by relieving them from complying with a duplicate step in the
application process.

14.Long Range Implications of Implementing the Rule

The proposed rule will advance the paperless initiative by reducing the use of paper copies.

15. Compare Wh Approaches Being Used by Federal Government

None.

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota
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lllinois:
lllinois requires an dicial transcript and diploma or anfifial transcript and certification of graduation from the medical school. 68
lIl. Adm. Code 1285.70.

lowa:
lowa requires a copy of the applicanthedical degree and a certification from the medical school. 653 IAC 9.4 (147,148).

Michigan:
Michigan requires that an applicant establish that he or she is a graduate of medical school. Mich. Admin. Code R 338.2317.

Minnesota:
Minnesota requires an original or certified copy of the diploma from the medical or osteopathic school. Minn. R. 5600.0200 Sul

17. Contact Name 18. Contact Phone Number
ShawnLeatherwood (608) 261-4438

This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Natural Resources ProfessionaServices submitted a copy of thée—making
Fish, Game, etc., Chs. NR 1— order,CR 13-047, creating s. SPS 34.04 (2)4apnd 5.,
CR 13-052 relatingto training offirearms instructors for private security

el personnel,private detectives, andrivate investigators or
(DNR # WM-06-13) specialinvestigators to the Chief Clerks of tBenate and the

Pursuanto s. 227.195tats., on October 2, 2013, final draft - Agsemblyfor referral to appropriatstanding committees for
ruleswere submitted to the presidindioér of each housef reviewunder section 227.19 of the Statutes.

thelegislature. The rules revise Chapter NR 10, relating to

migratorybird hunting regulations. The rule was approved by the Governor on October 3,

Thisrule was approved by the Governor on September 12,2013'
2013.
Revenue Safetyand Professional Services —
CR 13-037 Examining Board of Architects, Landscape
On October 10, 2013, the Department of Revenue Ar chitects, P'Ofdess'ogal Engineers, Designers,
submitteda proposed rule to the presidindicérs of the and Land Surveyors
Senateand Assemblyindicating that Clearinghouse Rule CR 12-039
13-037s in final draft form. This proposed rule: On October7, 2013, the Wéconsin Examining Board of
* Amends s. @x 6.50 (4) (b) to be consistent witational Architects, Landscape Architects, Professional Engineers,
unit valuation standards. Designers,and Land Surveyors, submitted a copy of the
» Updates department contact and form references attachedule-making order to the chieferk of each house of
throughoutChapter ax 6. the legislature for referral to the appropriate standing

« Repeals ss.dk 15.03 (2)b) and (c) and 15.05 (5) to committeefor review undes. 227.19, Stats. The rule repeals

reflectthe creation of s77.25 (14), Stats., by 1985igvAct  S: A-E 9.05 (1) (b) and (6), renumbers s. A-E 9.03 (1) as 9.03
39. (1) (a), amends ss. A—E 8.07 (1) and (2), 9.05 (1) (a), and 9.06

The proposed rule was approved by the Governor on (3), andcreates s. 9.03 (1) (b), relating to landscape architect

October3, 2013. licensureand practice.
Thisrule is not subject to s. 227.185, Stats. The statement
Safetyand Professional Services of scope for this rule was published in Register No. 664 on

April 30, 201, and was sent to the LRB prior to June 81201

ProfessionalServices, Chs. SPS 1-299 effectivedate of 201 Wis. Act 21.

CR 13-047
On October 14, 2013, the Department of Safatyd
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

EmployeeTrust Funds proposesan order:
CR 13-029 e to repeal ss. SPS 316.004 (2) Note [2], 316.210 (a) and (c),
_ 316.210(5), and 316.225 (1);
The Departmentof Employee Tust Funds Wconsin « torenumber ss. SPS 316.210 (2) (b), 316.210 (6), 316.225

RetiremenBoard proposes an order to renumber amend (2), (3) (b), (4) and (5), and 316.230 (5);
s. ETF 52.02 (4m), to amend ss. ETF 52.02 (2), 52.04 (4), e to renumber and amend ss. SPS 316.225 (3) (a), 316.230
52.06(3) (b)to (e), 52.06 (5) (a), (Note), (6) (a), (7) (a).(b), (b) (3),316.230 (4), and 316.51
1.t0 3., and (c), 52.07 (3) (b) to (d), (4), 52.08 (3), 52.12 (1) (@) ' to amend ss. SPHL6.003 (title), 316.004 (1), 316.010,
1., (b), (c), 52.16 (4) (a), (c), 52.28 (2) (a), and to create s5.316.012,316.090 (title), 31610, 316.310 (title) and (intro.),
ETF 52.06 (7) (bm), 52.15, and 52.22 (3), relating to the 316.314(title), 316.334 (2) (title), 316.400 (title), 316.450
administratiorof the Duty Disability Program under s. 40.65, (title) and (1), 316.620 (title), 316.675, 316.680 (title),
Stats. 316.700(1) (intro.) and (3), 316.920 (2) (c), and 316.940 (2)
Effective 12-1-13. (c) 1. and 2. and (4) (b);

* to repeal and recreate ss. SPS 316.005 Note [2], 316.014,

316.210(4), 316.220 (1), 316.250, and 316.406; and
e to create ss. SPS 316.003 (5), 316.004 (1) Note, 316.013
; ; Note, 316.210 (6), 316.300 (1) (a) 5., 316l5(2), and
PUbl(I:CRI Tg%ﬁ;ﬂon 316.547 relating to electrical construction.

Effective 12-1-13.
The state superintendent of public instruction hereby
createChapter Pl 47, relating to the equivalency process for . .
approvingalternative models to evaluate educator practice. Safetyand Professional Services —
Effective 12-1-13. Examining Board of Architects, Landscape
Ar chitects, Piofessional Engineers, Designers
and Land Surveyors

CR 12-053
Safety and Professional Services The Examining Board of Architects, Landscape
ProfessionalServices, Chs. SPS 1-299 Architects, Professional Engineerdesigners and Land
CR 13-030 Surveyorgproposes an order to repeal ss. A—E 4.06 and 4.08

(7); to renumber ss. A—E.07, 4.08 (8), 4.08, 4.09, and 4.08
The Department of Safety and Professional Services (2) (b) to amend ss. A-E 4.03 (2) (a) 4, 4.08 (2) (a) and (b), and
proposesan order to amend s. SPS 132.05 (1), related t04.09(1) (b); and to repeal and recreate s. A-E 4.05, to create s.
biennialrenewal dates. A-E 4.09 (2) (am) and (c), relating to requiremefus
Effective 12-1-13. registrationas a professional engineer
Effective 12-1-13.

Safety and Professional Services Safetyand Professional Services —

Safety,Buildings, and Environment — General Part I, Optometr)(/:g)igr_nolgng Board
Chs. SPS 301-319
CR 13-042 The Optometry Examining Board proposes an order to
amends. Opt 5.02 (4), relating to lens prescription.
The Department of Safety and Professional Services Effective 12-1-13.
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Rules Published with this Register and Final Regulatory
Flexibility Analyses

Thefollowing administrative rule aters have been adopted and published in this edition of igeoiigin Administrative
Register. Copies of these ruleseasent to subscribers of the completscdnsin Administrative Code and also to the subscribers of
the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

EmployeeTrust Funds of committee on July 22013. These rules were reviewed by
CR 12-054 the Joint Committee for the Review of Administrative Rules
andreported out of committee on September 13. No hearings
The Department of Employeerdst Funds adopts amder were held and the department did not receive comments
to amend ss. ETF 10.01 (3i), 10.63 (1) (a) to (f), 10.63 (2) andrequestgor modifications.
(3),and 40.10 (1), (2), and (3) (e); to repeal and recreate s. ETF
20.015(1) and (2); and to create s. ETF 10.86, relating to
technicaland minor substantive changes in existing ETF
administrativerules. Efective 1-1-13.

Regulatory Flexibility Analysis

Natural Resources

Environmental Protection — General, Chs. NR 100—
Environmental Protection — Investigation and

The proposed rule has nofeét on smallbusinesses, Remediation of Environmental Contamination,
becausenly governmental employers and their employees Chs. NR 700—
may participate in théenefit programs under ch. 40 of the
statutesadministered by the Department of EmployeesT CR 12-023
Funds. (DNR # RR-04-1)
Commentsof Legislative Standing Committees The Department of Natural Resources adopts an order to
No comments were reported. revisechs. NR 169 and 700 to 750, relating to investigation
and remediation of contaminated properties. feEfive
11-1-13.
' Natural Resources Final Regulatory Flexibility Analysis
Fish, Game, etc., Chs. NR 1— The major purpose of this rule makingfat is to
CR 13-021 incorporaterequirements set forthy statutes and to address

P policy changes that have been implemented over the years.
(DNR #WM-01-13) Another major change is to streamlimad consolidate the

The Department of Natural Resources adopts an order torule language so that out—-of-date provisions are removed and
repealss. NR 10.001 (23v) and (24), 10.01 (2) 3c}o 7., the current regulatory requirements are easier to understand
10.09(1) (c) 3., and1L0O11; toamend ss. NR 10.01 (3) (e), (et) andcomply with.
12" a{'g S’)sloil% Afz)?)(b)can%t(fg (r'?lgteN)btlg'lfg 888) (g)' %0'15 Theone area of these rule revisions that have the potential
z(an)d (3)' © ((ir)lfro )' ané (%\I(ot)egl 45 g) 4 (1() @ 21’5 09 (2)( 6)“5 d) to impact some small businesses is the proposal to increase the
45.12(4) (f) 2. a.- to repeal and recreate s. NR 10,01 (4) (a) an OLeesset outin ch. NR 749. These fees have not been increased

i ince they were originally promulgated in 1998 and the
(e); and to create ss. NR 10.08 (6), 10.13 (3) (c) 4., 10.24 (10) . :
17.04(3) (c) 3., and 17.08 (%) 3., relating to hunting, average increase typically ranges from $200 to $300

’ N ependingdn the type of submittal. The fee increases should
trapping.closed areas, dog training, and the use of departmenﬂot affect most small businesses for several reasons. First,

lands. Effective 11-1-13. only those persons thgtossess or control a hazardous
Final Regulatory Flexibility Analysis substancevhich is dischaged or whocauses the dischoe
These rules, andthe legislation which grants the musttake action taestore the environment. Second, the NR
departmentule making authoritydo not have an fefct on the 700rule series is lgely self-implementing. This means that
privatesector or small businesses. These rules are applicablghe responsible party typically decides whether or not they
to individual sportspersons and impose no compliance orwantregulatory agency review of the documents i}bmpare
reportingrequirements for small business, nor are any designand only pay a fee if DNR assistance is requested. Fitradly
or operational standards containiedthe rule. Therefore, feesare often one-time expenditures and generally are only
unders. 227.19 (3m), Stats., a final regulatory flexibility a small percentag®f the overall cost for completing a

analysisis not required. cleanup.
Comments by Legislative Review Committees Comments
Therules were reviewed by the Assembly Commitiae No public comments were received on the propdsed

NaturalResources and Sporting Heritage and reported out ofincreases. Additional information on the potential fiscal
committeeon August 9, 2013These rules were reviewed by impactsof the proposed rule revisions is summarized in the
the Senate Committee on Natural Resources and reparted FiscalEstimate and Economic Impact Analysis.
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Safety and Professional Services Safety and Professional Services —
ProfessionalServices, Chs. SPS 1-299 Pharmacy Examining Board
CR 13-026 CR 13-018

The Department of Safety and Professional Services The Pharmacy Examining Board adoptscader to amend

adoptsan order to create ch. SPS&d to amend ss. SPS ¢ phar 7.01 (1) (e), relating to delivery of prescription drugs.
60.01,61.02 (1) (a), (2) (2), (3) (a) and (4) (@), 626801, a0 (L) (8). ¢ y of prescrip g
65.02 (1), 65.07and65.12 (1) (e), (h), and (i) 6., relating to o .

barbersand to barbering andosmetology schools and Regulatory Flexibility Analysis

instructorsand afecting small businessEffective 11-1-13. Delivery of prescriptions is already allowed by rule. The

Regulatory Flexibility Analysis location of the delivery will not have ampact on small
Theserules do not have an economic impactsonall business. This rule change will not have arfexft on small

businessess defined in section 2274 (1) of the Statutes. ~ Pusiness.

Comments Commentsof Legislative Standing Committees

No comments were reported. No comments were reported.
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SectionsAffected by Rule Revisions and Corections

Thefollowing administrative code sections had rule revisions and corrections take [@atelirr 2013,and will be dfective
asindicated in the history note for each particular section. For additional information, contact the Legislative Reference Bureau at

(608) 266-7590.

Revisions

EmployeeTrust Funds
Ch. ETF 10
ETF 10.01 (3i)
ETF 10.63 (1) (a) to (f), (2), (3)
Ch. ETF 20
ETF 20.015 (title), (1), (2)
Ch. ETF 40
ETF 40.10 (1) (intro.), (a), (b), (2) (intro.), (3) (e)

Natural Resources
Ch.NR 10
NR 10.001 (23v), (24)
NR 10.01 (2) (c) 3. to 7., (3) (e), (et) 1., (ev)
NR 10.08 (6)
NR 10.09 (1) (c) 3.
NR 10.101 (2) (b), (c) (Note)
NR 10.13 (3) (c) 4.
NR 10.145 (8) (a)
NR 10.15 (2)
NR 10.24 (5), (10)
Ch.NR 11
NR 11.011
Ch. NR 17
NR 17.04 (3) (c) (intro.), 3., (Note)
NR 17.08 (2) (c), (3) (c) (intro.), 3., (Note)
Ch. NR 45
NR 45.04 (1) (a) 1.
NR 45.12 (4) (f) 2. a.
Ch. NR 169
NR 169.05 (12m), (Note), (169), (16r), (Note), (29e),
(Notes), (29m), (Notes), (29s), (Note)
NR 169.1 (1) (c) 9., (Note)
NR 169.13 (2) (f) 3., (Notes), (3) (a) 6.
NR 169.15 (1), (Note), (2)
NR 169.19 (4) (c)
NR 169.23 (9) (b) 1, (Note)
Ch. NR 700
NR 700.01 (1), (2), (Note)
NR 700.02 (1), (2), (Note), (2m), (3), (3m), (5) to (6),
(Note)
NR 700.03 (intro.), (1), (1m), (1e), (note), (1s), (Note),

(2) (a), (3m), (Note), (4m), (Note), (6), (6m), (Note),

(11m), (Note), (17), (27), (Note), (28) (Note), (28m)
(Note), (30g), (Note), (30r), (Note), (33m), (Note),
(34m), (36), (Note), (39m), (43), (Note), (439),
(43r), (Note), (45e), (45m), (46m), (48), (499),

(49r), (Note), (51) (intro.) to (c), (52m), (55m),
(59m), (60), (60m), (62m), (649), (64r), (Note), (66)
(Note), (66p), (Note), (66s), (66w), (Note), (66y)

NR 700.05 (1), (2)

NR 700.07

NR 700.08

NR 700.09

NR 700.10

NR 700.1 (title), (intro.), (1) (a), (Notes), (1) (b) to (),
(Notes), (2), (3) (title), (intro.), (3) (a) to (d),
(Notes), (39), (Notes), (3r), (Note), (4)

NR 700.13 (1), (2m), (Note), (2), (3)

Ch. NR 706

NR 706.01

NR 706.02 (2), (Note), (3)

NR 706.03 (1), (Note), (3), (Note), (5) (Note), (7),
(Note)

NR 706.05 (title), (1) (a), (Note), (b), (Note), (bm),
(Note), (c) (intro.), 3., 3m., 3m. (Note)1.1(2)

NR 706.07 (intro.), (1) (title), (b) to (d), (2) (b) 1., (3)

NR 706.1 (title), (1), (3m), (Note), (4)

NR 706.13

NR 706.15

NR 706.17

Ch. NR 708

NR 708.01

NR 708.02 (1), (2) (Note), (2r)

NR 708.03 (intro.), (1), (2), (Note)

NR 708.05 (3) (b) 2., 4. (Note), (5) (b), (6) (c) 3.

NR 708.09 (2) (intro.), (a), (3), (Note)

NR 708.1 (1) (a), (Note), (b), (2) (d), (4) (b)

NR 708.15 (1), (2), (3) (b), (3k)

NR 708.17

Ch.NR 710

Entire Chapter

Ch.NR 712

NR 712.01

NR 712.02 (2) to (4)

NR 712.03 (1), (Note)

NR 712.05 (1)

NR 712.07 (1), (Note)

NR 712.09 (2), (3) (b)

NR 712.1 (1) (d), (f), (2) (b)

Ch.NR 714

Entire Chapter

Ch.NR 716

NR 716.01, (Note)

NR 716.02 (1) (a) to (d), (2), (Note)
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NR 716.03 (2), (5), (8), (Note), (8m), (9), (Note), (10),
(Note)

NR 716.05 (1), (2) () (Note)

NR 716.07 (8) (a) to (e), (12)

NR 716.09 (1), (Note), (2) (a), (Note), (f), (), (3) (b),
(d) (Note)

NR 716.1 (3) (c), (d), (Notes), (5) (e) to (h)

NR 716.13

NR 716.14

NR 716.15

NR 716.17 (4)

Ch.NR 718

NR 718 (title)

NR 718.01, (Note)

NR 718.01 (1) (a) 1., 2., (Note), (b) 1., 2.

NR 718.03 (5), (8), (Note)

NR 718.05 (2) (), (h) 5., 7., (i) 5., (4) (b)

NR 718.09 (4) (b) 2., 5., (8) (b) 1., 2., (c) 2., (d) 3., (e)
(title), 1. to 5.

NR 718.1

NR 718.12

NR 718.13

NR 718.14

NR 718.15, (Note)

Ch.NR 720

NR 720.01

NR 720.02 (1) (intro.), (a), (Note, (b), (e), (Note), (1m),

(Note), (3), (5) (Note)

NR 720.03 (1m), (Note), (3m), (Note), (4), (Note), (6)
(Note), (8) to (12m), (14) to (16)

NR 720.05 (1) (title), (b), (c), (2), (3) (title), (intro.),
(4), (Note), (5), (Notes)

NR 720.07 (title), (1), (c) 3. (Note), 4., (2) (b), (Notes),
(d) 2., (3), (Notes)

NR 720.08

NR 720.09

NR 720.10

NR 720.1

NR 720.12

NR 720.13

NR 720.19

Ch. NR 722

NR 722.01

NR 722.02 (1), (2), (Note), (2m), (3), (Note), (3m),
(Note), (4), (Note)

NR 722.03

NR 722.05 (2) (b), (c), (4), (5) (Note)

NR 722.07 (2) (Note), (3) (a), (Note), (am), (b), (4) (a)
(intro.), 3., 4., (b), (5) (&) (Note), (b), (c)

NR 722.09 (2) (a) (Note), (b), (d), (€) (2)., (2m), (Note),

(4) (a) 1., (b) 3. (Note), (5)
NR 722.1 (3)
NR 722.13 (1), (2) (e) 1., 3., 7.
NR 722.15 (2) (d), (e), (Note), (3)
NR 722.17
Ch.NR 724

NR 724.01, (Note)

NR 724.02 (1) (intro.), (@), (bm), (Note), (2), (Note),
3). 4

NR 724.03

NR 724.05 (1), (2) (title), (intro.), (b), (Note), (e) 2.,
(Note)

WISCONSIN ADMINISTRATIVE REGISTER NO. 694

Page 77

NR 724.09 (8)

NR 724.1 (6) (d)

NR 724.13 (1) (a) to (d), (2) (intro.), (a), (e) to (n), (3)
(Note), (a) to (f), (4) (title), (c)

NR 724.17 (3), (3m), (4) (a), (Note), (c)

NR 724.19 (title), (1), (2)

Ch.NR 725

Entire Chapter

Ch. NR 726

Entire Chapter

Ch. NR 727

Entire Chapter

Ch. NR 728

NR 728 (title)

NR 728.01

NR 728.02

NR 728.03 (1), (3), (Note)

NR 728.05

NR 728.06

NR 728.065

NR 728.07 (title), (1), (2), (intro.), (b), (2) (bm), (c),
(d), (), (9)

NR 728.09 (1m), (3) (Note)

NR 728.10

Ch.NR 734

NR 734.01

NR 734.02

NR 734.03 (2), (4)

NR 734.05 (2), (3), (4) (Note)

NR 734.13 (title), (1) (f)

NR 734.15 (5) (g9)

NR 734.21 (4)

Ch. NR 736

NR 736 (title)

NR 736.01

NR 736.02, (Note)

NR 736.03 (1), (5) to (7m)

MR 736.05 (1) (intro.), (2), (3) (intro.)

NR 736.07 (3)

NR 736.09 (1), (2) (intro.), (3), (5)

NR 736.15 (2) (a)

Ch. NR 738

NR 738.01, (Note)

NR 738.02, (Note)

NR 738.03 (4) (intro.) to (d), (5g), (Note), (5r), (Note),
(6m), (Note), (9), (Note)

NR 738.04

NR 738.045

NR 738.06 (1) (a) to (c), (im), (Note), (2) (d)

NR 738.07

NR 738.08

NR 738.1 (1)

NR 738.09

NR 738.10

NR 738.1

NR 738.12

NR 738.13

NR 738.14

Ch. NR 746

Entire Chapter

Ch. NR 749

NR 749.01
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NR 749.02 Safetyand Professional Services
NR 749.04 (1) (Note),able 1 Ch. SPS 50
NR 749.50 Entire Chapter
Ch. NR 750 Ch. SPS 60
NR 750.01 SPS 60.01
NR 750.03 (2) to (10) Ch. SPS 61
NR 750.05 (1), (Note), (2) (a) 1. to 3., (c), (4), (5) SPS 61.02 (1) (a), (2) (a), (3) (a), (4) (a)
NR 750.07 (1) (a), (e), (), (3) (a), (b), (6). (7) Ch. SPS 62
NR 750.09 (intro.), (2), (4), (5) SPS 62.10
Ch. SPS 65
SPS 65.01

Pharmacy Examining Board SPS 65.02 (1)
Ch. Phar 7 SPS 65.07
Phar 7.01 (1) (e) SPS 65.12 (1) (e), (h), (i) 6.

Editorial Corrections
Correctiongo code sections under the authority of s. 13.92 (4) (b), Stats., are indicated in the following listing.

Agriculture, Trade and Consumer Potection Ch. NR 720
Ch. ATCP 92 NR 720.10 (1) (Note)
Entire Chapter (page numbers changed) Ch. NR 727
Ch. ATCP 93 NR 727.1 (3) (b)
Entire Chapter (renumbered from SPS 310) Ch. NR 738
ATCP 93.1605 (renumbered from SPS 302.43) NR 738.02 (Note)
Ch. ATCP 94 NR 738.03 (9), (Note)
Entire Chapter (renumbered from SPS 348) Ch. NR 746
Appendix (page numbers changed)
Ch. NR 747
EmployeeTrust Funds Entire Chapter (renumbered from SPS 347)
Ch.ETF 10 Ch.NR 811
ETF 10.01 (7) NR 811.12 (5) (d) 1., 4., 5., 7., 9.
ETF 10.63 (1) (a) to (f), (3) NR 811.27 (1) (a)
Ch. ETF 20
ETF 20.17 (3) (b) Public Service Commission

ETF 20.19 (6) (b) (Note) Ch. PSC 135

PSC 135.735 (cw)

Financial Institutions — Division of Banking
Ch. DFI-Bkg 60 Real Estate Examining Board
Entire Chapter (renumbered from SPS 5) Ch. REEB 25

REEB 25.03 (3) (q) 4.

REEB 25.035 (2) (f) 1.
Natural Resources

Ch. NR 661 , Safetyand Professional Services

NR 661.04 (2) (j) Ch.SPS 3

Ch. NR 679 . Appendix

NR 679.01 (intro.), (1) Ch. SPS 5

NR 679.22 (intro.) ” _

NR 679.45 (intro.) Eﬂtlrsep%h:?op;er (renumbered DFI-Bkg 60)
NR 679.54 (intro. .

NR 679.64 Eintro.g Subchapter IV (title), (note)

Ch. NR 712 SPS 302.43 (renumbered@P 93.1605)

SPS 302.52 (7)

NR 712.1 (1) () SPS 302.645 (1) (b), (Note), (2) (b)

Ch. NR 718 SPS 302.67 (1) (a) (Note)
NR 718.01 Ch. SPS 305
Ch. NR 712 SPS 305.003 (50) (Note)

NR 712.03 (1) (Note) SPS 305.01 (1) (Note), (4) (i) (Note)
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SPS 305.02dble (Note) Appendix
SPS 305.06 dble, (Note) Ch. SPS 310
SPS 305.80 (1) (a), (b) 5., (2) (d), (4) (b), (5) (c) 2. Entire Chapter (renumbered &P 93)
SPS 305.81 (1) (a), (2) (c), (4) (c) 1. Ch. SPS 346
SPS 305.82 (1) (intro.) Entire Chapter (removed, ng&s into NR 746)
SPS 305.84 (1) (intro.), (a), (6) (b) 2. Appendix
SPS 305.85 (1) (intro.), (5) (e), (Note), (6) (b) 2. Ch. SPS 347
SPS 305.86 (1) (intro.), (a), (b), (5) (f), (M) Entire Chapter (renumbered NR 747)
SPS 305.87 (1) (intro.), (a), (b) Appendix
SPS 305.88 (1) (intro.) Ch. SPS 348

SPS 305.89 (1) (a), (b), (d), (3) (a)

Entire Chapter (renumbered &P 94)
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Executive Orders

The following are recent Executive Orders issued by the Governor

Executive Order 114.Relating to a Proclamation Declaring a State of Egeeicy in Response to a
TransportatiorEmegency in Brown County(September 27, 2013)

Executive Order 115.Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
Wisconsinbe Flown at Half-Stafis a Mark of Respect for tikérefighters of this State Who Have Given Their Lives
in the Line of Duty (October 3, 2013)

Executive Order 116.Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
Wisconsinmay be Flown at Half-Sthat Hamilton High School as a Mark of Respect for Lance Corporal Jeremiah
M. Collins, Jr of the United States Marine Corps Who Lost His Life While Serving His Country During Operation
EnduringFreedom—Afghanistan(October 10, 2013)

Executive Order 117.Relating to a Special Session of the Legislat@ctober 10, 2013)

Executive Order 118.Relatingto a $ecid Election for the Hghty—-Secod Assemby District. (October 15,
2013)
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