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Chapter NR 115
WISCONSIN’'S SHORELAND PROTECTION PROGRAM

NR 115.01 Purpose. NR 115.04 Shoreland-wetlands.
NR 115.02  Applicability. NR 115.05  Minimum zoning standards for shorelands.
NR 115.03 Definitions. NR 115.06  Department duties.

Note: Chapter NR 15 as it existed on July 31, 1980, was repealed and a new chap (1d) “Accessand viewing corridor” means a strip of vege
terNR 115 was created fefctive August 1, 1980. tatedland that allows safe pedestrian access to the shore through
) ] the vegetative budér zone.
NR 115.01 Purpose. Section 281.31, Stats.‘,‘ provides that (1h) “Boathouse’means a permanent structurged for the
shorelandsubdivision and zoning regulatiosball: “further the g, 10jef watercraft and associated materials and includes all

matlntenﬂn;:_@f .safetan;:i healthful condltlgns%_prr%vent a?dtlr_?ll structureswhich are totally enclosed, have roofs or walls or any
waterpollution; protect spawning grounds, fishd aquatic life; o mbinationof these structural parts.

control building sites, placement of structure and land ases i N . .
reserveshore cover and natural beatitection 59.692, Stats., . ﬁll.p) hB“r'lld'”g envelo_pebm_?ans the three dimensional space
requirescounties to déct the purposes of s. 281.31, Stats., and_\.’}ﬁ't in which a structure is bul t .

promotethe public health, safety and general welfare by adopting (2) “County zoning agency” means that committee or eom
zoningregulations for the protectiasf all shorelands in unincor Mmissioncreated or designated by the county board under s. 59.69
poratedareas that meet shoreland zoning standards promulg&iéd(a), Stats., to act in all matters pertaining to county planning
by the department. The purpose of this chapter is to establ@fifizoning.

minimum shoreland zoning standards for ordinances enacted(3) “Department’means the department of natuesources.
unders. 59.692, Stats., for the purposes specified in s. 281.31 (1)(3m) “Existing development pattern” means that principal
Stats., ando limit the direct and cumulative impacts of shorelangiyycturesexist within 250 feeof a proposed principal structure
developmenbn waterquality; near—shore aquatic, wetland ang, poth directions along the shoreline.

uplandwildlife habitat; and natural scenic beautyothing in this (4) “Flood plain” means the land whidhas been or may be

rule shall be construed to limit the authority of a county to en . ;
more restrictive shoreland zoning standards under s. 59'6§f§reaﬁemovered by flood water during the regional flood. The

59.692,Stats., to déct the purposes of s. 281.31, Stats. od plain includes the floodway arttle flood fringe as those

Note: Effective April 17, 2012, 20l Wisconsin Act 170 created s. 59.692 (2m),termsar? defme_d in ch. NR:EB'
Stats.,which prohibits a county from enacting, and a couity, or village from (49) “Impervioussurface” means aarea that releases as+un
enforcing,any provision in aounty shoreland or subdivision ordinance that+egupff all or a majority of the precipitation that falls on it. “Impervi

latesthe location, maintenance, expansion, replacement, repa@location of a » A : .
nonconforming building if the provisiois more restrictive than the standards forOUS surface” excludes frozen soil but includes rooftops,-side

nonconformingbuildings under ch. NR15; or the construction of a structure or Walks, driveways, parkindpts, and streets unless specifically
building on a substandard lot if the provision is more restrictive than the standagfissignedconstructed, and maintained to be pervious.
for substandard lots under ch. NE51 CN Roat e nr .
2011Wisconsin Actl70 also created other provisions thégefhow a county reg (4r) Mitigation” means balancmg measures that_e
ulatesnonconforming uses and buildings, premises, structures, or fixtures undedgsignedjmplemented anélinction to restore natural functions
general zoning ordinance. ) and values that aretherwise lost through development and
History: Cr. RegisterJuly, 1980, No. 295, &f8-1-80; reprinted to correct error umanactivities
RegisterDecember1980; corrections made under s. 13.93 (2m) (b) 7., Stats.; ReJil '
ter, April, 2000, No. 532; CR 05-058:and recrRegister January 2010 No. 644, ef (5) “Navigablewaters” means Lake Supetibake Michigan,
2-1-10. all natural inland lakes within &consin and all streams, ponds,
o o ] sloughs flowages anather waters within the territorial limits of
NR 115.02  Applicability. = The provisions of this chapter ths state, including the Wconsin portion of boundary waters,
applyto county regulation of the use and development of uninckhich are navigable under the lawbthis state. Under s. 281.31
poratedshoreland areas, and to annexed or incorporated argas(d), Stats., notwithstanding any other provisimnlaw or
exceptas provided in s. 59.692 (7), Stats. Unlsgscifically administrative rule promulgated thereuncgeshoreland ordi
exempteddy law all cities, villages, towns, counties and, when s\ancesrequired under s. 59.692, Stats., and this chapter do not
13.48(13), Stats., applies, state agencies are required to comghply to lands adjacent to farm drainage ditches if:
with, and obtain all necessary permits untteal shoreland ordi 5y gy,ch Jands areot adjacent to a natural navigable stream
nances.The construction, reconstruction, maintenance or repgllr river:

of statehighways and bridges carried out under the direction and (b) Those parts of such drainage ditches adjgoesch lands

supervisionof the Wisconsin department of transportatiomat iqable st before ditohi had ;
subjectto local shoreland zoning ordinances if s. 30.2022 (1£/ere nonnavigable streams before diiching or had no previous
Stats. applies. treamhistory; and

Note: Under section 59.692 (7), Stats., areas annexed after May 7, 1982 and areafC) Such lands are maintained in nonstructural agricultiseal
incorporatedafter April 30, 1994 wergenerally subject to the county shoreland-zon  Note: In Muench vPublic ServiceCommissiof261 Ws. 492 (1952), the &con-
ing ordinances in &fict on the date of annexation or incorporatiorfedive Decem  sin Supreme Court held that a stream is navigable in fact if it is capable of floating
ber14, 2013, 2013 W. Act 80 repealed s. 59.692 (2m) (c) and (7), amended s. 59.683y boat, skif, or canoe, of the shallowest draft used for recreational purposes. In
(6m), andcreated ss. 61.353 and 62.233. 2013 WI Act 80 is retroactive as wellsGaynerand Co., vDepartment of Natural Resources, 78V2d 936 (1975), the
prospectiveand applies to aihorelands areas annexed since May 7, 1982 or incaourtalso held that a stream need not be navigable in its normal or natural condition
poratedsince April 30, 1994. to be navigable in fact. THBeGayner opinion indicates that it is proper to consider

History: Cr. RegisterJuly 1980, No. 295, &8-1-80; am. RegisteOctobey  artificial conditions, such as beaver dams, where such conditions have existed long
1980,No. 298, df 11-1-80;,CR 05-058: am. Register January 2010 No. 649, efenoughto make a stream useful as a highway for recreation or commerce, and to con
2-1-10;correction made under s. 13.92 (4) (b) 7., Stats., Register January 2010 d\ter ordinarily recurring seasonal fluctuations, such as spring floods, in determining
649. the navigability of a stream.

(6) “Ordinary high—water mark” means the point on thank
NR 115.03 Definitions. For the purpose of this chapter: or shore up to which the presence and action of surface isater
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so continuous aso leave a distinctive mark such as by erosion, 3. The department shall, at department expensasult
destructionor prevention of terrestrial vegetation, predominancavailable soil survey maps and conduct on-site inspections, if
of aquatic vegetation, or other easily recognized characteristppropriate,in order to evaluate the county recommendations,
Wherethe bank or shore at any particular place is of such charaesd shall then prepare final amendeds@éénsin wetland inven
that it is dificult or impossible to ascertain where the point of-orditory maps for that county

nary high—-water mark is, recourse may be had to the oppasike Note: As of 1985 all counties adoptediofal wetland zoning maps and amend

of a stream or to other places on the shore of a lake or flowag&'ggtsoccur as accuracy increases.

determinewhether a given stage of water is above or below the (b) County amendment of sketand-wetland maps and zon
ordinaryhigh-water mark. ing districts. 1. Wthin 6 months aftereceiptof final amended
(7) “Regionalflood” means a flood determined to be repreW'Scons'n wetland inventory maps for that county from the
sentativeof laige floods known to have generally occurred iis-\W departmenta county shall zone all shorelands designated as wet
consinand which may be expected to occur on a particular stre?‘l}dson the amended Mtonsin wetland inventory maps &n
; : " : reland-wetlandoning district. If a county fails to zone all
becau_se)f ""9 physm_al character|st|cls.once In every 100 year horeland-wetlandsithin this 6 month period, &R 115.06 (3)
Note: The regional flood is based upon a statistical analysis of streaneft@nds
availablefor watershed and/or an analysis of rainfall and fuctwracteristics in the  (0) Shall apply
generalwatershed region. The flood frequency of the regional flood is once in every 2 QOrdinance text and map amendments creating or amending
100 years. In any given yednere is a 1% chance that the regional floty occur _ . g
During a typical 30—year mortgage period, the regional flood has a 26% chancesg}oreland Wetlandom_ng dISt!’ICtS shall b_e referred to the county
occurring. zoningagency for public hearing as required by s. 59.69 (2).(e)
(7m) “Routine maintenance of vegetation” means normallyptats.

acceptemorticultural practices that do not result in kbss of any Note: Where an apparent discrepancy exists between a shoreland-wetland district
shownon an amended mamd actual field conditions, the county shall contact the

layerof existing vegetation and do not require earth disturbanegpartmento determine if the amended map is in efifthe department determines

(8) “Shorelands” means lands within tf@lowing distances that a particular area was incorreatigppedas wetland or meets the wetland defini
- . . tion but was not shown as wetland on the map, the cailnaty have the authority to
from the ordinary high-water mark of navigable watér@00 immediatelygrant or deny a shoreland zoning permit in accordance with the applica

feetfrom a lake, pond or flowage; and 300 feet framriver or ble regulationsased on the department determination as to whether the area is wet

streamor to the landward side of the flood plain, whichever didand. In order to correct wetland mapping errors on tigialfzoning map, an &
tance is greater cial map amendment must be initiated within a reasonable period of time, not to

) o ) ) exceedone year following the determination.
~(9) “Shoreland-wetlandoning district” means a zoning dis 3, At least 10 days prior to the public hearing, the county shall
trict, created as a part of a county shoreland zoning ordinanggsvidethe appropriate regionalfirfe of the department wita

comprisedof shorelands that are designated as wetlands on Higy of the proposed text and map amendments and with written
Wisconsinwetland inventory maps prepared by the departmerfiotice of the public hearing.

(10) “Specialexception (conditionalse)” means a use which  (¢) Amendment of sheland-wetland zoning districts.1.
is permitted by a shorelarmbning ordinance provided that certainOfficial ordinan@ amendmerg ae requirel for any proposed
conditionsspecified in the ordinance are met and that a permitdhangein shoreland-wetlad zoning Such anendmerg sall
grantedby the board of adjustment,awhere appropriate, the bemade in accordane with provisiors o s. 59.69 (5) (e), Sats.
planningand zoning committee or county board. Official amendmerg © the adinane txt shal be nmade
(11) “Unnecessanhardship” means that circumstance whergromptly. Provided the adinan@ text is romptly amendeda
special conditions &fcting a particular propertyhich were not countymay amerd its dficial map within a easonald period of
self-createdhave made strict conformityith restrictions gov  time not to exceed one yea following the change in shoreland-
erning area, setbackgrontage, height or density unnecessarilyvetlandzoning.
burdensomer unreasonable in light of the purposes of the zoning 2. The county clerk shall submit a copy of every proposed
ordinance. amendmento a shoreland-wetland zoning district to the appro
(13) “Wetlands” means those areas where water is at, nearfgfateregional ofice of the department within 5 days of the filing
abovethe land surface long enough to be capable of supportidgsuch proposed amendment with the clerk.
aquatic or hydrophytic vegetation, and which have soils indica 3. All proposed text and map amendmentshoreland-
tive of wet conditions. wetland zoning districts shall be referred to the county zoning
3Htisttigy: Cr-2 RegiséerJuI)% 1980, go. 2§5i§f8§1—80; re?utr)n(zl) 9tgo(lﬁ) t%gse agencyfor a publicnotice and hearing as required by s. 59.69 (5)
e ey () 2. StalS. The appropriate regiondlasf of the department
RegisterApril, 2000, No.532; CR 05-058: am. (intro.), renum. (1) to be (1f), cr Shallbe provided with written notice of the public hearin¢ggatt
(zl_dl),_(l%p), (3m), (49), (4r) and (7m), {12) Register January 20Mb. 649, et 10 days prior to such hearing.
’ 4. In order to ensure that the shoreland protection objectives
foundin s. 281.31, Stats., will be accomplished by the count
NR 115.04 Shoreland-wetlands. (1) ESTABLISHMENT  op o alandordinance, a countghall not repzone a ghoreland— Y
OF SHORELAND-WETLAND ZONING DISTRICTS. Counties shall adopt wetlandzoning district, or portiothereof, if the proposed rezon

shoreland ordinances that include zoning regulations fof, oy vesuitin a significant adverse impact upon any of the fol
shoreland-wetlandoning districts.

lowing:
(2) AMENDMENT OF SH(.)RELAND—WETLA.ND MAPS AND ZONING a. Storm and flood water storage capacity:
pISTRICTS. (@) County eviewof wetland inventory map amend

ments. After the department amends finalidsbnsin wetland b. Maintenance of dry season stream flowthe dischae of
inventory maps: groundwaterto a wetland, the rechge of groundwater from a

. . lan nother area, or the fl roun r through
1. The department shall transmit to the county zoning zatger]vél\iztdr.jl dto another area, or the flov¥ groundwater through a wet

designatedinder s. 59.69 (2) (a), Stats., digital files or paper cop
ies of amended wetland inventory maps for that caunty

2. If the county believes that the amended maps are macglhiers:
rate, within 30 days of receiving the amended maps the county d ’Sh i . . i o
shallnote discrepancies on theps with an accompanying narra Y oreline protectlon agamst sor erosion, ]
tive explainingthe amended problem areas and return a copy of €. Fish spawning, breeding, nursery or feeding grounds;
the notated map and narrative to the department. f. Wildlife habitat; or

c. Filtering or storage of sediments, nutrients, heavy metals
or organic compounds that would otherwise drain into navigable
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g. Areas of specialecreational, scenic or scientific interest, (d) The pasturingf livestock and the construction and mainte
including scarce wetland types. nanceof fences, provided that no filling, flooding, draining,
5. If the department determines that the proposed rezoni#gdging,ditching, tiling or excavating is done.
may have a significant adverse impact upon any of the criteria (¢) The cultivation of agricultural crops if cultivation can be
listed in subd. 4.the department shall notify the county zoningaccomplishedvithoutfilling, flooding or artificial drainage of the
agencyof its determination either prior to or during the publigvetlandthrough ditching, tiling, dredging or excavating except
hearingheld on the proposed amendment. that flooding, dike and dam construction, and ditching shall be
6. As soon as possible aftaplding a public hearing, the allowedfor the purpose of growing and harvesting cranberries.
countyzoning agency shall submit its writténdings and recom The maintenance and repair efisting drainage systems (such as
mendationgo the county board. Said findinghall outline the ditching and tiling) shall be permitted.The construction and
reasonfor the agency recommendations. After receipttbe maintenancef roads shall be permitted if the roads are necessary
countyzoning agency findings andecommendations, the boardfor agricultural cultivation, cannot as a practical matter be located
may approve or disapprove of the proposed amendment. outsidethe wetland, and are designed and constructed to minimize
7. The appropriate regionalf'mj'e of thedepartment Sha" be the adVerse impaC’[ Upon the natural functions Of the Wetland.
providedwith all of the following: (f) The construction and maintenance of duck blinds provided
a. A copy of the county zoning agensyindings and recom that no fIIIIng, flooding, draining, dredging, ditching, tiling or
mendationsn the proposed amendment within 10 days after tg&cavatings done.
submissiorof those findings and recommendations to the county (g) The constructiomnd maintenance of nonresidential struc

board; tures, not to exceed 500 squafieet, used solely in conjunction
b. Written notice of the boars’decision on the proposedWwith the raising of waterfowl, minnows, or other wetland or
amendmentvithin 10 days after it is issued. aquaticanimals, or used solely for some other purpose which is

8. If the county boardpproves of the proposed amendmerfiompatiblewith wetland preservation if the structugannot as a
andthe department determines, after review as requiredNtig s. Practicalmatter be located outside the wetland, provided that no
115.06(2) (c), thatthe county shoreland zoning ordinance if sfilling, flooding, draining, dredging, ditching, tiling or excavating
amendedwould no longer complyith the requirements of s. IS done.
59.692,Stats., and this chapté¢ne department shall, after notice (h) The construction and maintenance of piers, docks and
andhearing, adopt a complying ordinance for the cqumtger walkways,including those built opilings, provided that no fill
s.59.692 (6), Stats. ing, flooding, dredging, draining, ditching, tilingr excavating is

9. If the department hasotified the county zoning agencydone.
thata proposed amendment nfagve a significant adverse impact (i) The establishment and development of public and private
uponany of the criteria listed isubd. 4., that proposed amendparksand recreation areas, boat access sites, natural and outdoor
ment,if approved by the county board, shall not becorfeeéfe educationareas, historic and scientific areas, wildlife refuges,
until more than 30 days have elapsed since writtgite of the gamepreserves and private wildlife habitat areas, provided that no
countyboards approval was mailed to the department, as requiriifing is done and that any private wildlife habitat area is used
by subd. 7. If within the 30-day period the department notifies tb&clusivelyfor that purpose. The owner or operator of a new pri
countyboard that the department intends to adopt a supersediage recreation or wildlife area tbe located in a shoreland-
shorelandzoning ordinance for the county under s. 59.692 (6)etlandzoning district shall be required to notify the county-zon
Stats. the proposed amendment shall not becofeet@fe while  ing agency of the proposed project before beginnomgstruction.
the ordinance adoption procedure is proceeding, but shall havepigching, excavating, dredging, dike and dam construction shall
effectstayeduntil the s. 59.692 (6), Stats., procedure is completgd allowed in wildlife refuges, game preservasd private wile
or otherwise terminated. life habitat areas fahe purpose of improving wildlife habitat or

(3) PERMITTED USES IN SHORELAND-WETLAND ZONING DIS-  to otherwise enhance wetland values.
TRICTS. Within shoreland-wetland zoning districts, counties shall (j) The construction and maintenance of electric, s,
permitthe following uses subjetd the general requirements ofphonewater and seweransmission and distribution lines, and
s. NR 115.05, the provisions of chs. 30 and 31, Stats., and othgfatedfacilities, by public utilitiesand cooperative associations
stateand federal laws, if applicable: organized for the purpose of producing or furnishing heat, light,

(a) Hiking, fishing, trapping, hunting, swimming and boatingpoweror water to their members, which cannot as a practical mat

(b) The harvesting of wild cropsuch as marsh haferns, terbe quateq outside ’ghge wetland, provided that any fiIIing,.-exca
moss,wild rice, berries, tree fruits and tree seeds, in a manner tiating, ditching or draining necessary for such construction or
is not injurious to the natural reproduction of such crops and tiggintenances done in a manner designed to minimize flooding
doesnot involve filling, flooding, draining, dredging, ditchirtij; ~ andother adverse impacts upon the natural functions of the wet
ing or excavating. land.

(c) The practice of silviculture, including the planting, thin Note: Major electrical generating facilities and high-voltage transmission lines

. . ! - L ! thathaveobtained a certificate of public convenience and necessity under s. 196.491,
ning and harvesting of timbgprovided that no filling, flooding, stats. are not subject to the requirements of local ordinances.

draining,dredging, ditching, tiling or excavating is doeecept k) The construction and maintenance of railroad lines which
asrequired to construct and maintain roads which are necess&finotas a practical matter be located outside the wetland, pro

to conduct silviculture activities, which cannot as a practical Ma3fiqed that anv filli i it e
- ' ! - y filling, excavating, ditchingr draining necessary
ter be located outside the wetland, and which are designed ?&‘ﬁhe construction or maintenance is dona manner designed

constructedo minimize the adverse impact uphe natural func 14 minimize floodingand other adverse impacts upon the natural
tions of the wetland, or except as required for temporary Watg,ctionsof the wetland.

level stabilization measures to alleviate abnormally wetlrgr D) Th : 0l d .
conditionswhich would have an adverse impact on the conduct og( ) The maintenance, repaieplacement, and reconstruction
of existing town and county highways and bridges.

silvicultural activities if not corrected.
Note: Local units of government, in the development and applicatiardif (4) PROHIBITED USES IN SHORELAND-WETLAND ZONING DIS-
nanceswhich apply to shoreland areas, must consider gitugrams of statewide TRicTs, Any use not permittedh sub. (3) is prohibited in a

interestand other state regulation$eating the landso be regulated, i.e. regulations _ . o ;
andmanagement practices applicable to state and county forests and lands enmaand wetlandoning district unless the wetland portion

underthe forest cropland and managed forest land programs. thereofis rezoned by amendment of the county shoreland zoning

RegisterJanuary 2014 No. 697


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 2-1-2014. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
NR 115.04 WISCONSINADMINISTRATIVE CODE 148

ordinancen accordance with s. 59.69 (5) (e), Stats., and theproce b. Open sided and screened structures such as gazebos, decks,
duresoutlined in sub. (2) (c). patiosand screen houses in the shoreland setback area that satisfy
History: CR 05-058: crRegister January 2010 No. 644, &-1-10. therequirements in s. 59.692 (1v), Stats.

NR 115.05 Minimum zoning standards for  shore - c. Fishing rafts that are authorized on thelillver and Mis

sissippiriver under s. 30.126, Stats.
lands. (1) ESTABLISHMENT OF SHORELAND ZONING STANDARDS. . . . . . .
The shorelandzoning ordinance adopted by each county shall d: Broadcast signal receivers, including satellite dishes or
controluse of shorelands tofafd the protection of water quality antennaghat are one meter or less in diameter and satellite earth

asspecified in chs. NR 102 and 103. At a minimum dignance stationantennas that are 2 meters or less in diameter
shallinclude all of the following provisions: e. Utility transmission and distribution lines, poles, towers,

(a) Minimum ot sizesMinimum lot sizes in the shoreland areé/vaie(ttowerts, putmE)ingtstatitons, tvvell ptl;”lphousf Co.‘gﬁwﬁtesps
shallbe established tofafd protection against danger to healthQ'_Sltewastewatetreatment systems that comply with ch. SH
safetyand welfare, and protection against pollution of the-adj3c> and other utility structures that have no feasible alternative
centbody of water ocation outside of the minimum setback and that employ best

. managemenpractices to infiltrate ootherwise control storm
1. ‘Sewered lots.” Lots served by pubdianitary sewer shall g p

= - > wz?terrunolf from the structure.
have a minimum average width of 65 feet and a minimum area o . .
f. Walkways, stairways or rail systems that are necegeary

10,000‘square feet. , . . rovide pedestrian access to the shoreline and are a maximum of
2. ‘Unsewered lots.” Lots not served by public sanitary sewgb—inchesin width.

shallhave a minimum average width of 100 feet and a minimum 2. 'Floodplain structures.Buildings and structures to be eon

areaoflzo,ooo square fe(?t. structedor placed in a flood plain shaie required to comply with
3. ‘Substandard lots.A legally created lot or parcel that metanyapplicable flood plain zoning ordinance.

minimum area and minimum average width requiremevtisn 3. ‘Boathouses.’ The use of boathoufsshuman habitation

ﬁ;%%taeg gugudi%?r?gn;ien}? ;Itl %L;rtrlf]ag tf(l)(l)lto\?vrﬁgu;r;g?ye'nts, may be andthe construction or placing of boathouses beyond the ordinary

Note: Effective April 17, 2012, 201 Wisconsin Act 170 created s. 59.692 (2m),Nigh—watemark of any navigable waters shall be prohibited.
Stats. which prohibits a county from enacting, and a couaty, or village from (c) Vegetation.To protect natural scenic beaufigh and wild
enforcing,any provision in aounty shoreland or subdivision ordinance thatvegujita habitat. and wateguality, a county shall regulate removal of

latesthe construction of a structure or building on a substandard lot if the provision L : . S
is more restrictive than the standards for substandard lots under cASNR 1 vegetationin shoreland areas, consistent with the following:

a. The substandard lot or parcel wesver reconfigured or 1. The county shall establish ordinance standards that con
combinedwith another lot or parcel by plat, suryey consolida  sidersound forestry and soil conservation practices and teet ef
tion by the owner into one property tax parcel. of vegetation removal on water qualitycluding soil erosiorand

b. The substandard lot or parcel has never been develofgflow of effluents, sediments and nutrients.

; ; f Note: In developing and applying ordinances which apply to shoreland areas,
with one or more of its structures placed palnqbpn an adjacem local units of government must consider other applicable law and progfietting

lot or parcel. thelands to be regulated, e.g., law and management practices that apply to state and

c. The substandard lor parcel is developed to comply withcountyforests and lands entered under forest cropland and managed forest4and pro
all other ordinance requiren?ents P ply grams,and ss. 59.692 (2) (a) and 59.69 (4) (a), Stats.

4. *Planned unit development.” A non—riparian lot may b? 2. To protect water qualiffiish and wildlife habitat andatu
createdwhich does not meehe requirements of subd. 1. if the al scenic beautyand to promote preservation and restoration of

vh d and ded a plat tified native vegetationthe county ordinance shall designate land that
countyhas approved and recorded a plat or CErtlied SUN&y  oytandsfrom the ordinary high water mark to a minimum of 35
including that lot within a planned unit development, if the

X . feetinland as a vegetative ef zone androhibit removal of
plannedunit development contains at leasi@es or 200 feet of vegetationin the vegetative bfdr zone except as follows:
frontage, and if the reduced non-riparian lot sem@sallowed in Th N I i int ¢ .t'
exchangeor larger shoreland bidrs and setbacks on those lots & '€ county may aliow routineé main enanceegetation.
adjacento navigable waters that are proportional to afseothe b. The countymay allow removal of trees and shrubs in the
impactsof the reduced lots on habitat, water quality and naturg¢getativebuffer zoneto create access and viewing corridors; pro
scenicbeauty videdthat the combined width of all access and viewing corridors

(b) Building setbacks Permitted building setbacks shall pPn a riparian lot or parcel may not exceed the lesser of 30 percent

establishedo conform to health, safeand welfare requirements, ©f the shoreline frontage or 200 feet. _
preservenatural beautyreduce flood hazards and avoid water C. The county magllow removal of trees and shrubs in the
pollution. vegetativebuffer zone on a parcel with 10 or more acrefoof

1. ‘Shoreland setback.’ Except where exempt under sutfipted land consistent with “generally accepted forestry manage

1m., a setback of 75 feet from the ordinary high-water magkpf Mentpractices” as defined in s. NR 1.25 (2) (b), and described in

navigablewaters to the nearest part of a building or structure shRfPartmenpublication “Wisconsin Forest Manageme@ide

be required for all buildings and structures. Where an existi %%;s_ (publication FR-226), provided thaggetation removal be

developmenpattern exists, the shoreland setback for a proposgef’Sisteniwith these practices. o

principal structure may be reduced to the average shoreland set d. The county may allow removal ekgetation within the

backof the principal structure on each adjacent lot, bustimee ~ vVegetativebuffer zone to manage exotic or invasive species; dam

land setback may not be reduced to less than 35 feet from the opdiedvegetation, vegetation that must be removed to control dis

nary high-water mark of any navigable waters. easepr vegetation creatingn imminent safety hazard, provided
Note: A property owner may seek a variance to a dimensitaadard of the that any vegetation removed under the permit be replaced by

countyordinance and a county board of adjustment may review the request pursyaplantingin the same area as soon as practicable.

tos. 59.694 (7) (c), Stats. . Note: Information regarding native plants, shoreland and habitat management is
1m. ‘Exempt structures.” All of the following structures areavailable from the University of Wéconsin-Extension publications website:
exemptfrom the shoreland setback standards in subd. 1.:  http//clean-wateruwex.edu/pubs/index.htm.

a. Boathouses located entirely above the ordinary high-water & The county may authorize by permit additional vegetation

markand entirely within the access and viewing corridor that dganagemenactivities inthe vegetative bégr zone. The permit
not contain plumbing and are not used for human habitation. 'Ssuédunder this subd. pashall require that all management

Note: This chapter does not prohibit repair and maintenance of boathouses |0cg{g§|\_/ltlescomply Wlthdeti_illed pla_ns_ approve_d by thQ Co‘;'nty and
abovethe ordinary high-water mark. designedto control erosion by limiting sedimentation into the
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waterbodyto improve the plant community by replanting in thevithin 75 feet of the ordinary high—water mark of any navigable
same area, and to maintain and monitor the newly restoead waters.
The permit also shall require an enforceable restriction to preserve(g) Nonconforming structes and usesl. ‘General rule for

the newly restored area. nonconforminguses.’ Pursuant to ss. 59.69 (10) and 59.692 (2)
(d) Filling, grading, lagooning, dedging, ditching and exea (a), Stats., an ordinance enacted under those provisions may not
vating. Filling, grading, lagooning, dredging, ditching amdta  prohibit the continuation of the lawfuise of a building, structure
vating may be permitted only in accordance with the provisior® property that exists when an ordinance or ordinaaceend
of s. NR 1.5.04, the requirements of ch. 30, Stats., and other statenttakes efect, which is not in conformity with the provisions
andfederal laws where applicable, and oiflglone in a manner of the ordinance or amendment.
designedo minimize erosion, sedimentatiand impairment of 2. ‘Nonconforming use of temporary structure.” The continu
fish and wildlife habitat and natural scenic beauty anceof the nonconforming use of a temporary structure may be
(e) Impervious surfacesCounties shall establismpervious prohibited.
surfacestandards tgrotect water quality and fish and wildlife 3. ‘Discontinued nonconforming uself a nonconforming
habitatand protect against pollution of navigable waters. Couniieis discontinued for a period of 12 months, any future use of the
impervious surface standards shall apply to the constructiobuilding, structure or property shall conform to the ordinance.
reconstruction,expansion, replacement or relocation of any 4 ‘maintenance of nonconforming principal structure.’ An
impervioussurface within 30Geet of the ordinary high-water existing principal structure that was lawfully placed when-con
mark of any navigable waterwagnd shall require all of the fol stryctedbut that does not comply with the required building set
lowing: back under paib) 1. may be maintained and repaired within its
1. ‘Calculation of percentage of impervious surfacBer existingbuilding envelope. Maintenance and repair inclisles
centageof impervioussurface shall be calculated by dividing theactivities as interior remodeling, plumbing, insulation, and
surface areaf existing and proposed impervious surfaces on thieplacemenbf windows, doors, siding, or roof.
portion of a lot or parcel that is within 300 feet of the ordinary 5. “Vertical expansion of nonconforming principal structure.’
high-watemark by the total surface areathét portion of the lot  An existing principal structure that was lawfully placed when con
or parcel that is within 300 feet of the ordinary high-water marktructedbut that does not comply with the required building set
andmultiplied by 100. back under paib) 1. may bexpandedvertically, provided that
2. ‘Impervious surface standard.” A county may allow up tell of the following requirements are met:

15% impervioussurface on the portion of a lot or parcel thatis a. The use of the structure has not been discontinued for a
within 300 feet of the ordinary high—water mark. periodof 12 months or more.

3. ‘Maximum impervious surface.’A county may allow b. The existing principal structuis at least 35 feet from the
morethan15% impervious surface but not more than 30% impesrdinary high-water mark.
vious surface on the portion of a ot or parcel thatitfin 300 feet c. Vertical expansion is limited to the height allowed in s. NR
of the ordinary high-water mark, provided that the county issugss o5(1) (f).
a permit that requires a mitigation plan approved by the county
andimplemented by the property owrlgy the date specified in
the permit. The mitigation plan shall include enforceable oblig
tions of the property owner to establish or maintain measures tl
the county determines adequate tésef the impacts of the imper
vious surface on water qualjtpear—shore aquatic habitat, uplan
wildlife habitat and natural scenic beaufhe mitigation mea
suresshall be proportional to the amowantd impacts of the imper
vious surface being permitted. The obligations of pineperty
ownerunder the mitigation plan shall be evidenced by an inst
mentrecorded in the @ite of the County Register of Deeds.

d. The county shall isswepermit that requires a mitigation
lanthat shall be approved by theunty and implemented by the
é pertyowner by the datepecified in the permit. The mitigation
nshall include enforceable obligations of the property owner
0 establish or maintain measures thatadbenty determines ade
é]uateto offset the impacts of the permitted expansion on water
quality, near—-shore aquatic habitat, upland wildlife habitat and
naturalscenic beauty The mitigation measures shall be prepor
tional to the amount and impacts of the expansion being per
"Hitted. The obligationf the property owner under the mitiga
} ) J . tion plan shall be evidenced by an instrument recorded in the
Note: A property owner may seek a variance to a dimensistaadard of the

countyordinance and a county board of adjustment may review the request pursg}qlfce of the County ReQ|Ster of Deeds.

tos. 59.694 (7) (c), Stats. e. All other provisions of the shoreland ordinance shall be
4. ‘Existing impervious surfaces.” For existing imperviousnet.

surfaceghat Werelawfully placed when constructed but that do Note: Other provisionsnclude requirements such as impervious surface kmita

i i tions.
g\altncec:'mg))ll c\;\gtgnt;lifsttﬁg?;:g\?viwg,sub(k'and 3., the property Note: This code does not supercede s. 59.692 (1s), Stats.

. . . . . 5m. ‘Expansion of nonconforming principastructure
a. maintenance and repair of all impervious surfaces; oy ondsethack’. An existing principal structure that was lawfully
b. replacement of existing impervious surfaces with similgglaced when constructed but that does not comply wiib
surfaceswithin the existing building envelope; requiredbuilding setback under pdb) 1., may be expanded hori
c. relocation or modification of existing impervious surfacegontally,landward or vertically provided that the expandeea
with similar or diferent impervious surfaces, provided that theeetsthe building setback requirements in.igaj 1., and that all
relocationor modification does not result in an increase in the pedtherprovisions of the shoreland ordinance are met. A mitigation
centageof impervious surface that existed the dictive date of plan is not required solely for expansion under this paragraph, but
the county shorelanardinanceand meets the applicable setbacknay be required under pee) 3.
requirementsn s. NR 15.05 (1) (b). 6. ‘Replacement or relocation of nonconforming principal
Note: For example this provision would allow an existing at-grade patio to I&tructure.” An existing principal structure that was lawfully

removedand replaced with a new building, if the new building meets the shorela
setbackrequirements. Placed when constructed but that does not comply vifta

Note: Nothing in this subsection shall benstrued to supersede other provisioné’eqUired building setback under pafb) 1. may be replacear

in county shoreland ordinances. relocatedon the property provided all of the following require
(f) Height. To protect and preserve wildlife habitat and naturdnentsare met:
scenicbeautyon or after February 1, 2010, a county maypest a. The use of the structure has not been discontinued for a

mit any construction that results in a structure taller than 35 fetriodof 12 months or more.
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b. The existing principal structuie at least 35 feet from the anda county planning agencgs defined in s. 236.02 (1), Stats.,
ordinary high—-water mark. andrequired by s. 59.692 (3), Stats.

¢. No portion of the replaced or relocated structure is located (c) A system of permits for all new construction, development,
any closer to the ordinary high—-waterark than the closest pointreconstructionstructural alteratioror moving of buildings and
of the existing principal structure. structures.A copy of all applications shall be required to be filed

d. The county determines tha® other location is available in the ofice of the county zoning administrator
on the property to build a principal structure of a comparable size (d) Regular inspection of permitted workpnogress to insure
to the structure proposed fogplacement or relocation that will conformity of the finishedstructures with the terms of the ordi
resultin compliance with the shoreland setback requirement rance.

par.(b) 1. (e) A variance procedure which authorizes the board of adjust
e. The county shall issue a permit that requires a mitigatiamentto grant suclvariance from the terms of the ordinance as will
planthat shall be approved by theunty and implemented by thenot be contrary to the public interest where, owing to special con
propertyowner by the datspecified in the permit. The mitigationditionsand the adoption of the shoreland zorondinance, a lit
planshall include enforceable obligations of the property owneralenforcement of the provisions of the ordinance will result in
to establish or maintain measuthat the county determines areunnecessarpardship, as long as the granting of a variance does
adequateo off'set the impacts of the permitted expansion on wataot have the éct of granting or increasingny use of property
quality, near—shore aquatic habitat, upland wildlife habitat anghich is prohibited in that zoning district by the shoreland zoning
naturalscenic beauty The mitigation measures shall be preporordinance.
tionalto theamount and impacts of the replaced or relocated-struc (f) A special exception (conditional use) procedureufses
turebeing permitted. The obligations of the property owner undgfesentingspecial problems.
the mitigation planshall be evidenced by an instrument recorded (g) The county shall keep a complete reanfrdll proceedings
in the ofice of the County Register of Deeds. before the board of adjustment, zoning agency and planning
f. The county shall issue a permit that requires that all othggency.
structureson the lot or parcel that do not comply with the shore (h) Written notice to the appropriate regionafic# of the
land setback requirement in pg) 1. and are not exempt undergepartmentt least 10 days prior @ny hearing on a proposed
par (b) 1m. to be removed by the date specified in the permit, ariance special exception or conditional use permit, appeal for
g. All other provisions of the shoreland ordinance shall bg map or text interpretation, map or text amendmentcapigs
met. S ) ) ) ~of all proposed land divisions submitted to the county for review
fac'\é?itr%:itagitgﬁsr provisions include requirements such as height and impervieus sypdersub. (2) Upon request of the Department a countymlmall
Note: This code does not supercede s. 59.692 (1s), Stats. vide to the appropriate regionalffice a copy of any permit issued
7. ‘Boathouses.” The maintenance and repair of nonconforhf’dersub. (1) (g). _ )
ing boathouses which extend beyond the ordinary high-water(hm) Submission to the appropriate regiondicef of the
markof any navigable waters shall be required to comply with departmentwithin 10days after grant or denial, of copies of any
30.121,Stats. permitgranted under sub. (1) (g), any decision on a variance, spe
Note: Effective April 17, 2012, 2QllWisconsin Act 170 created s. 59.692 (2m),Cial exception or conditional use permit, or appeal for a map or

Stats.,which prohibits a county from enacting, and a couaity, or village from  text interpretation, and any decision to amend a map or text of an
enforcing,any provision in @ounty shoreland or subdivision ordinance that TedUgrdinance

latesthe location, maintenance, expansion, replacement, repa@location of a i ' . L i .
nonconforming building if the provisiois more restrictive than the standards for (i) Mapped zoning districts and the recordiag,an dficial

nonconformingpuildings under ch. NRI5. copy of such map, of all district boundary amendments.
(2) ESTABLISHMENT OF LAND DIVISION REVIEW. Each county iy The establishment of appropriate penalties for violations of
shall review pursuant to s. 236.45, Stats., all land divisions Pariousprovisions of the ordinance, includifgfeitures. Com

shorelandareas which creat® or more parcels or building siteSyjiance with the ordinance shall be enforceable by the use of
of Sacres each or less within a 5-year period. In such reV'eWif’\‘ﬁnctionsto prevent or abate a violation, as proviited. 59.69

of the following factors shall be considered:
) Sll), Stats.
(2) Hazards to the health, safety or welfare of future residents. k) The prosecution of violations of the shoreland ordinance.
(b) Proper relationship to adjoining areas. History: Cr. RegisterJuly 1980, No. 295, &f8-1-80; r and recr(2) (a) 3., am.

i i H 2) (@) 6., (2)(c)3.,5.,7.,9., 10, (3) (d), (3) (e) 1. anRy(c) 1. and 12., Register
(C) Public access to naVIgable waters, as reqUIred by law g)():t(oger,l(gg(g,)No. 298, éfll—l—(B)(D(c%rEez:t(io)n in (5%&(5)3)nd (b) made urgder S.

(d) Adequate storm drainage facilities. 13.(533(22m()d §bg ;.,1Stazsr?’_egist)e,rgsepgegqb(egr)ls()g)si N&)Aég;ﬁ%;egtagns ig %) (da)
H o : HIN . , (e) 1. to 4. (intro.), 8. an o e)l., ni maae under
_(e) Conformity to state law and administrative code provg 3 (2m) (b) 7., Stats., Registapril, 2000, No. 532; CR 05-058: am. (title),
sions. r. (1) and (2), renum. (3) to (6) to be (1) to (4) and am. (1), (2) (intro.), (4) (intro.) and
(h), cr. (4) (hm) Register January 2010 No. 64®,2—-1-10; corrections in (1) (b) 1m.
(3) ESTABLIS.HMENT OF S’/'.\NITARY REGULATION.S' Each county §iﬁ5) made under s. 13.92 (4) (b) 7., Stats., Register February 2012 Nooi6&d;
shalladopt sanitary regulations for the protection of health and i in (1) (g) 1. made under s. 13.92 (4) (b) 7., Stats., Register January 2014 No.

¢
preservatiorand enhancement of water quality 697
vatowel Gonsiruciorshall be tequired o conform to éh, NR 15, NR 11806 Department dutes. (1) AssisTatce 1o
: 9 . : COUuNTIES. To the full extent of its available resources, the depart
(b) Where a public sewage collection and treatment systemy{gnt shall provide advice and assistance to counties in the devel

not available, design and construction of private sewi@sal - onment,adoption, administration and enforcement of their shore
systemsshall, prior to July 1, 1980, be required to comply with  |and zoning and land division ordinances, seeking the highest

SPS383, and after June 30, 1980, be governed by a pseat@ge practicabledegree of uniformity consistent with tisboreland

systemordinance adopted by the countyder s. 59.70 (5), Stats. protectionobjectives found in s. 281.31, Stats. As a part of this
(4) ADOPTION OF ADMINISTRATIVE AND ENFORCEMENTPROVI  effort, the department shall prepare a model shorefming

sions. The shoreland ordinance adopted by each county shedlinancewhich counties may use meeting the requirements of

requireall of the _following: .  5.59.692, Stats., and this chapter
(@) The appointment of an administrator and such additional (2) ReviEw AND APPROVAL OF SHORELAND ZONING AND LAND
staff as the workload may require. DIVISION ORDINANCES. When determining whether a shoreland

(b) The creatiorof a zoning agengyas authorized by s. 59.69,zoning or subdivision ordinance or any subsequent amendment
Stats.,a board of adjustment, as authorized by s. 59.694, Staghactedby a countycomplies with s. 59.692, Stats., the depart
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mentshall compare the ordinance and amendmeititsthe mini 1. Draft and enact shoreland and subdivision ordinances or
mum standards and requirements for shorelagilation in this requiredamendments within a time period specified byd@part
chapter. ment.

(a) Initial ordinance. The department shall issue a certificate, 2. Contract with aonsultant to draft the shoreland and subdi
of compliance when a county has,tire opinion of the depart Vision ordinances or required amendments andct the ordli
ment,complied with s. 59.692, Stats., and this chapter nanceswithin a tlme_ period specified by the department.

(b) Amendments to dinance. The department and eachd 3. Cooperate with department $taf draft shoreland and sub

. . ivision ordinances or required amendments to be enacted by the
countyshall assure that the coumiyoreland ordlnanFe Cont'nuescountywithin a timeperiod specified by the department not to
to comply with this chapter by doing the following:

> ) _ exceedl80 days.
1. *County duties.” A county shall keep its shoreland zoning (p) Failure to meet minimum standrininitial ordinance or
andsubdivisionordinances in compliance with s. 59.692, StatssmendmentsCounties which have shorelanohing and subdivi
and this chapter by doing all of the following: sionordinances or amendments that the department has reviewed
a. A county shall amend its shoreland and subdivision ordindersub. (2) and found do not meet the minimum standards in
nancego meet the minimum standards in this chapter within twis chaptershall be deemed to be in noncompliance with the
yearsafter February 1, 2010. requirement®f s. 59.692, Stats., and this chapéerd the proce
Note: On September 12, 2010, the Secretary of the Department of NatfHresin par (a) shall 3_-p_p|-y If a county fails _to_modlfy its ordi
Resourcesigned an executive order extending the date by which a county must adagnceto meet the minimum standards within 6 months after
or amend shoreland arstibdivision ordinances to meet the revised standards in %Ceiptof final amended \gconsin wetland inventory maps for
NR 115. The date was extended to February 1, 2014. that county as required by s. NRA.04 (2) (b), thelepartment
b. Pursuant to s. NR15.05 (4) (h) and (hm), a county shallshalladopt an ordinance for the courgfter notice and hearing,
providethe department notice of hearing on any proposed orglursuanto s. 59.692 (6), Stats.
nanceamendment and a copy of any decision denying or enacting(c) Extension of time.The department may extend the time
anamendment. periodsspecified in pars. (a) and (b) if it determines an extension
2. ‘Department duties.” a. The department rpayiodically is in the public interest.
reevaluatecounty shoreland zoning and subdivision ordinances (d) Costs. Pursuant to ss. 59.692 (6) and 87.30 (1) (c), Stats.,
for continuing compliance with §9.692, Stats., and this chapterthe costs of anyactions by the department under this subsection

b. The department shall review any ordinance amendmdf@dopt an ordinance or amendmesitall be assessed against the
enactechursuanto subd. 1. a. and shall issue a certificate of-corfiPUntyconcerned and collected in substantially the same manner

pliancewhen the amended ordinance, in the opinion of the depaﬂ?mher taxes levied b_y the state. -
ment,complies with s. 59.692, Stats., and this chapter _(4) MonitorinG. It is the responsibility of the department, to
L aid in the fulfillment of the state’role as trusteef its navigable
(¢) Proposed amendments to stland-wetlandlistricts. The  yaters to monitor the administration and enforcemensfusre
departmenshall review all proposed amendments to shorelangisng zoning and land division ordinances. In so doing, the depart
wetlandzoning districts pursuant to s. NR5104 (2) to determine ment:
w_hetheran ordinancevhich is amended as proposed will comply () Shall review decisions granting special exceptionadi
with s. 59.692, Stats., and this chapter tional uses), variances and appeals to ensure compliance with the
(3) DETERMINATION OF NONCOMPLIANCE. (a) Failure to enact applicableshoreland zoning ordinances and this chapter;
initial ordinance or amendment#\ county that does not have a  (b) May appeal the actions obunty zoning dicials to county
shorelandzoning ordinance arglibdivision ordinance infett or  boardsof adjustment, under s. 59.694 (4), Stats.; and
thatfails to amend its ordinance as requiredsbly. (2) (b) 1. shall () May seekcourt review of the decisions of boards of adjust
be deemed to be inoncompliance with s. 59.692, Stats., and thigient,under s. 59.694 (10), Stats.
chapter. Pursuant to s. 59.692 (6), Stadmigl after notice and hear  History: Cr. RegisterJuly 1980, No. 295, &f8-1-80;am. (3) (b), RegisteOcto
ing, thedepartment shall adopt an ordinance if a county fails to ﬁg'l%o' No. 298, éf11-1-80; corrections in (1), (2) (2) and (0), (3) () (intro.) and

i (4) (b) and (c) made under s. 13.93 (Zh))7., Stats., Registekpril, 2000, No.
oneof the following: 532;CR 05-058: am. (2) and (3) Register January 2010 No. 649-&f10.
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