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Chapter NR 211
GENERAL PRETREATMENT REQUIREMENTS

NR 211.01 Purpose. NR 211.22  Legal authority requirements.

NR 211.02 Applicability. NR 211.23  Procedural requirements.

NR 211.03 Definitions. NR 211.235 Regulation of significant industrial users.
Subchapter | — Industrial User Requirements H; gﬁgg Eequegs for pretreatment program approval.
NR 211.10  Prohibited dischae standards. . eporting requirements.

NR 211.11  Categorical pretreatment standards. NR211.26  Confidentiality.

NR 211.12 Combined wastestreams. NR 211.27  Pretreatment program modification.

NR 211.13  Removal credits.

NR 211.14  Fundamentally dferent factors variances.

NR 211.15  Monitoring and reporting requirements.

NR 211.16  Additionalmonitoring and reporting requirements for centralize
wastetreaters.

Subchapter 1l — Department Activities

NR 211.30  Pretreatment program approval and removal credit authorization.
R 211.31 Department activities in the absence of a pretreatment program.
R 211.32  Supplemental compliance monitoring and enforcement activities.

NR211.17 Hazardous waste dischyerreport. NR 211.33  Certification of industrial user category

NR 211.18 Defenses. NR 211.34  Pretreatmerstandards and requirements based upon federally pro
NR 211.19  Loss of treatment capacity and bypass. mulgatedregulations.

Subchapter Il — POTW Requirements Subchapter IV — Regulation of Chloride and Mercury Sources

NR 211.20  Establishment of pretreatment programs. NR 211.40 POTW authority to regulate chloride disches from all sources.

NR 211.21  Compliance dates. NR 211.41  POTW action to reduce mercury disales from all sources.

Note: Chapter NR 2L as it existed on July 31, 1983 was repealed and a new chap (2s) “Commencemenbf construction” means the beginning

terNR 211 was created ffctive August 1, 1983. Corrections made under s. 13.9 . s . i
(2m) (b) 6. and 7., Registeviarch, 1997, No. 495. 5f any of the following activities as part of a continuous on-site
constructionprogram:

NR 211.01 Purpose. The purpose of this chapter is to (z'_:\) The placement, assembly or installation of facilities or
establishunder s. 283.21 (2), Stats., the responsibilities of indugguipment;
trial users anaf publicly owned treatment works in preventing (b) Significant site preparation work, such as clearing, excava
the dischage into publicly owned treatmentorks of pollutants  tion or the removal of existing buildings, structucedacilities if

which will interfere with the operation of the POTWill pass  their removal is necessary for the placement, assembly or installa
throughthe POTW insufciently treated, or which will Impair the tion of new source facilities or equipment; or

useor disposal of POTW sludge. (c) The makingf binding contractual obligations for the pur
Jaﬂfﬁf’%oﬂ 539'6%%?;‘#_‘ 7983, Mo331, ef. 8-1-83CR 13-006:am. Register -\ 2 <eof facilities or equipment which are intendecbeused in
the new sources operation. Options to purchase or contracts
NR 211.02 Applicability. The provisions of this chapter whichmay be terminated without a substanitisls and contracts
apply to industrialusers and to publicly owned treatment work#or feasibility engineering or design studies do not constitute a
which receive or may receive wastewater from sirdustrial commencementf construction.
users. (3) “Consistentremoval rate” means a rate obnsistent
History: Cr. RegisterJuly 1983, No. 331, éf8-1-83. removalas calculated in accordance with s. NR.23 (2).
. . . i (4) “Control authority” means the POTW in relation to
NR 211.03 Definitions. The following special definitions poT\ws which have a pretreatment program and means the

areapplicable to terms used in this chaptBefinitions of other rtmenin relation to POTWs which not hav retr
terms are set forth in ch. NR 205 and ch. 283, Stats. (rjneepn%progr;m.e ation to POTWSs which do not have a pretreat

(1) “Average daily flow” means a reasonable measure of the (4m) “EPA”

h - means the U.S. environmentagrotection
average daily flow for a 30—day perio&or new sources, flows a

shallbe estimated using projected values. ag((a!?)C)ﬁ.Existin source” means any source which is notesv
(1e) “Bestmanagement practices” or “BMPsieans mainte source 9 y

nanceor operating procedures, schedweésctivities, prohibited o . N . .
practices treatment requirements ather management prac . (6) “Indirect dischage” means the introduction of pollutants
ticesto implement the prohibitions listed in s. NRL21I0 (1) and into @ POTWirom any point source other than residential or-com
(2) or to control plant site runiofspillage or leaks, sludge or wasteMercialsources that discige only domestic waste. Method of
disposalor drainage from raw materials storage areas. introductionincludes, but is not limited to, by pipe, truckrail

(1m) “Bypass” meansthe intentional diversion of waste ¢@" . o .
streamdrom any portion of an industrial usetreatment facility ~ (7) “Industrial user” means any source of indirect disglear

(2) “Categoricalpretreatment standardafieans any standard _ (8) “Interference” means the inhibition or disruption of a
specifyingquantities or concentrations of pollutantgpotiutant POTW’s sewer system, treatment processes, or operations by an
propertieswhich may be dischged to aPOTW by industrial indirect dischage which, alone or in conjunction with the -dis
usersin specific industrial categories. _chargeor dischage_s from other_sources,_ causes a viola_tion or

(2e) “Centralizedwaste treater” means an industrial user thiicreaseshe magnitude or duration of a violatiohany require
treatswastes generated by activities located at a site other tHagntof the POTWS WPDES permit, or impairs the use or-dis
wheretreatment occurs and introduces the wastes into a POTRgsalof POTW sludge under chs. 281 and 283, Stats.
This definition does not include an industrisder whose generat  (8m) “Maximum allowable industrial loading” means the
ing facility and treatment facility are owned by the same entitiotal mass of a pollutant thail industrial users of a POT,Wr
andwho do not accept wastes generated by entities other thanghmipsof industrial users identified by the POT¥vay dischaye
industrialuser pursuanto local limits developed under s. NR1210 (3).

RegisterJanuary 2014 No. 697


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 2-1-2014. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
NR 211.03 WISCONSINADMINISTRATIVE CODE 62

(9) “New source” means any building, structure, facildy POTW capabilities or incidental to the operation of the treatment
installation: system. Removal does not mean dilution of a pollutant in the
(a) That dischayes or may dischge pollutants; POTW. o _
(b) For which the commencemeat construction occurred ~ (19m) “Significantindustrial user” means:
after the publication in théederal register of proposed pretreat (a) Any industrial user subject to the categorical pretreatment
ment standards that will be applicable if promulgated accordistandardsn chs. NR 221 to 297, except as provided in s. NR
to section 307 (c) of the federal clean water act, 33 USC 12512&1..15(4) (d);
seq.; and (b) Any industrial user which dischges an average of 25,000
(c) That is one of the following: gallonsper day omore of wastewater to the POT¥kcluding
1. Constructed at a site at which no other source is locate¥®nitary,noncontact cooling and boiler blowdown wastewater;
2. Atotal replacement of the process or produatignipment  (€) Any industrial user that disclugs to the POTW a process
thatcauses the dischge of pollutants at an existing source; or Wastestream which makes up 5% or more of the average dry
3. Substantially independent from an existing source at th atther hydraulic or ganic capacity of the POTW treatment
samesite. Whether or not a source is substantially independ nt, or ) . . o
shallbe determined based on, amanyer factors, the extentto  (€) Any other industrial user designated as a signifizatis
which the new facility is engaged in the same general type i@l user by the control authority
activity as the existing source, and the extent to whichéve (20) “Sludge requirements” means the following statutory
facility’s productionand wastewater generation are integratggrovisionsand regulations opermits issued pursuant to them:

with the existing source. sectiond05 of the federal cleanater act; 33 USC 1251 et seq_;
(9m) “Overflow” means any diversion of flow from a POTWthe solid waste disposal act (SWDA), 42 USC 6901 et seq.; the
beforethe POTW treatment plant. federalclean air act, 42 USC 18%% seq.; the toxic substances

(10) “Pass through” means the disclygr of pollutants controlact, 15 USC 2601 et seq.; the marine protection, research

throughthe POTW to watersf the state in quantities or con andsanctuaries act, 33 USC 1401 et seq.; and ch. 281, Stats.

centrationswhich, alone or in conjunction with the disoperor (20m) “Slug” means any nonroutine, episodic disgear

dischargesrom other sources, causes a violation or increases #chas a dischae resulting from a spill or a noncustomary batch

magnitudeor duration of a violation of any requirement of thélischarge.

POTW’'sWPDES permit. (21) “Unregulatedstream” means a stream not regulated by
(11) “POTW" or “Publicly owned treatment works” meams Categoricalpretreatment standard.

treatmenworks which is owned by a municipality and any sewers (22) “WPDES permit” means germit issued to a POTW

that convey wastewater to such a treatment works. This definitiomders. 283.31, Stats., for the purposes of controlfinfutant

includes any devices or systems used by a municipality in the sttischarge.

age, treatment, recycling, and reclamation of municipal sewage 0(-jlli(s71)otry:(l(§)r.tR%gis(t;)r%zl)y (165;?3,(%0. 33%,18;?—%1—;3)3; r ée(),2 ;{1;&13)(1()5 ;o((gS))

liquid industrial wastes. The term also means the municipality 8" 0 0 be (2), (%), (6) 10 (8) an 0 (1f) ana (22}, )

local unit of government whichas jurisdiction over the indirect ?;Sf(lgs%)t?(ggﬂj Eﬁg'ﬁz}gﬁipﬁnﬁ‘?ﬁiﬁﬁag‘;ﬁ ?Sgr‘zé)l,oRelggg,ﬁ;m’; 1(38%

dischargego, and the dischges from, such a treatment works. No. 435, e{.94—1—dg2§CR_ 13—806: cr (12%)1, AE4[\rjn), ggn;. (22, gr(iliml)ham. (16), (151921)
“ 1 - a),(C), . m egister Janual 0. , eff. 2-1-14; cedtion in
(12) POTW treatment plant means that portion of thénzad(e)und(er s.)1(3?92 (%1') (b)7.,uSt2{s., Register January 2014 No. f|597{ o

POTWwhich is designed to provide treatment, including recycl
ing and reclamation, of municipal sewage and industrial waste.
(13) “Pretreatment’'means the reduction of the amount of pol
lutants,the elimination of pollutants, or the alteration of the nature
of pollutant properties in wastewateradess harmful state prior

to, or in lieu of, dischaging such pollutants into a POTW which pass through or interfere with thperation or performance

(14) “Pretreatment program” means a program administer: P ;
by a POTW that meets the criteria established in subch. Il a%\[tlgﬁoﬁ:%;rm: g%?\iéewpcgééﬂpzlgg;tﬂcantly contribute to
wi )

;ﬂ;ﬁﬁ?ﬁs been approved by the department in accordance (2) The following pollutants may not be introduced irgo

(15) “Pretreatmentrequirement” means any substantive OPOTW:

proceduratequirementelated to pretreatment, other than & pre (2) Pollutants which create or contribuea fire or explosion
treatmentstandard, imposed on an industrial user azardin the POTWincluding but not limited to wastestreams

(16) “Pretreatmentstandard” means any regulation whic 'ﬂt‘ a(i:qosgd cup fll\?;hgg'lmz(l)f less than 1#Gor 60 C usingthe
appliesto industrial users and whidwontains pollutant dischge estmethods in s. . . . .
limits promulgated by the department in accordance with s. (b) Pollutants which will cause or contribute to corrosive struc
283.21(2), Stats. This term includes both prohibited dispiar tural damage to the POTW but in no case disgeswith a pH
standardset forth in or established under s. NR.2D and cate lower than 5.0, unless the POTW is specifically designed to
gorical pretreatment standards set forth in s. NR Pland in chs. accommodatsuch dischayes.
NR 221 through 297. (c) Solid or viscous pollutants in amounts which will caoise
(17) “Prohibited dischage standard’means any standard contributeto obstruction tahe flow in sewers or other interfer
specifyingquantities or concentrations of pollutantpotiutant encewith the operation of the POTW
propertieswhich may be dischged to aPOTW by industrial (d) Any pollutant, including oxygen demanding pollutants,

Subchapter| — Industrial User Requirements

NR 211.10 Prohibited discharge standards.
(1) Industrialusers may not disctge pollutantdinto a POTW

usersregardless of industrial category releasedn a dischage of such volume or strength as to cause or
(18) “Regulatedstream” means a stream regulated by a cateontribute to interference in the POTW
gorical pretreatment standard. (e) Heatin amounts which will inhibit or contribute to the

(19) “Removal” means a reduction in the amount of a pollunhibition of biological activity in the POTW treatment plant
tantin the POTWS efluent or alteration of a pollutant during resultingin interference or causing damage to B@TW but in
treatmentt the POTW The reduction or alteration may be physino case heat in such quantitibst the temperature exceed§@0
cal, chemical or biological and malye the result of designed (104°F) at the influent to the POTW treatment plant unlies
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departmentat the request of the POTWas approved alternate  (b) New sources shall instaliave in operating condition and
temperaturdimits. startup all of the pollution control equipment required to meet the
(f) Petroleum oil, nonbiodegradataletting oil or products of applicablepretreatment standards before beginning digeghar
mineraloil origin in amounts that will cause interference or pad¥fithin the shortest feasible time, not to exceed 90 days, new
through. sourcesshall meet all applicable pretreatment standards.
(9) Pollutants which result in the presenceja$es, vapors or ~ (3) CONVERSION TO EQUIVALENT MASS OR CONCENTRATION
fumeswithin the POTW in a quantity which may cause acutsTANDARDS. (a) 1. When the limits in a categoripaétreatment

worker health or safety problems. standarcare expressed only in terms of mass of pollutant per unit
(h) Any trucked or hauled pollutants, except at disgbar of p.roductl'on., the control author!ty may convére |ImItS.t0
pointsdesignated by the POTW ' equivalentlimitations expressed either as mass of polludkt

(3) (a) POTWs developing pretreatment programs under SL1<hhargeober day or dfuent concentration for purposes of calculat

chapterl shall develop specific prohibited discharstandards to g limits ff” individual users. - .
enforcethe general prohibitions of subs. (1) and (2). All other 2- Equivalent mass per day limits shall be calculated by multi
POTWsshall, where the contributioms industrial users result in Pying the limits in the standard by the industrial tseverage
pass—througlor interference anthe resulting permit violation is "ateof production. This average rate of production shall be based
likely to recur develop and enforce specific prohibittischage ~UPona reasonable measuretbé industrial uses actual long—
standardswhich, together with appropriate POTW facility ortermdaily production, such as average daily production, during a

with the POTWS WPDES permit. estimated using projected production.
(b) This subsection is not intendedremuire pretreatment as 3. Equivalent concentration limits shale calculated by
a substitute for adequate municipal treatment. dividing the mass limits derived according to subd. 2. by the aver

agedaily flow rate of the industrial userprocess wastewater

Jhis average daily flow rate shall be based upon a reasonable mea
eof the industrial usés actual long—term average flow rate,

sdchas the average daily flow rate during the same representative

(c) Specific prohibited dischge standards may not be devel
opedand enforced by the POTW without giving prior notice t
personsor groups who have requested notice and an opportu

to respond. yearused in subd. 2.

d) Where specific prohibitedischage standards or limits on . .
pol(luiants or poﬁlutantpparameters a?e developed bpGITW 4. When pretreatment standards specify both daily and long—
termlimits, the same production or flow figures shall be used in

underthis subsection, they shall be deemed pretreatment st . ) . e
dardsfor the purposes of s. 283.21 (2), Stats. calculatingdaily and long—term equivalent limits.

(€) POTWs may develop best management practices to-imple_S: Any industrial user operating under a control mechanism
mentthe prohibitions of subs. (1) and (2). Such BMPs shall k?écorporatmg equivalent mass or concentration limits calculated
consideredspecific prohibitedlischage standards under this sub FoM @ production based standard shall natiy control authority

sectionand pretreatment standards for the purposes of s. 283/ 2 business days after the industrial user has reason to know
(2), Stats. thatthe production level will significantly change within thext

. . calendamrmonth. Any industrial user which does not notify the

4) Exceptwhere expressly authorized to do so by an applici® . -
ble(pzetreatrﬁ)]enstandarlfj or r)e/quirement no industri)gl useepma ntrol author_lty o_fsych_ a_nt|CIpated change _shaII meet the mass
! f,concentration limits in its control mechanism that were based

increasethe use of process water or in any other way attempt the original estimate of the long-term average production rate
dilute a dischage as a partial or complete substitute for adequacfg 9 9 gep :

treatmento achieve compliance with a pretreatment standard or (bm) 1. When the limits in a categorical pretreatnstabdard
requirement. The control authority may impose mass limitationgreexpressed only in terms of pollutant concentrations, an-ndus
onan industrial user to account for dilution or in any other situ#fial user may request that the control authority convert the limits
tion for which the control authority finds mass limitaticagpre ~ to equivalent mass limits. The determination to conert
priate. centrationlimits to mass limits is within the discretion of the €on
History: Cr. RegisterJuly 1983,No. 331, ef 8-1-83; r (1) (a) and (b), am. (2) trol authority The control authority may establish equivalent

(@), cr (2) (f) to (h) and (4), RegisteMarch, 1992, No. 435, efA-1-92; correction  masslimits only if the industrial user:
in (2) (@) made under s. 13.92 (4) (b) 7., Stats., Register Maly [201665;,CR

13-006:am. (3) (d), cr (3) (e) Register January 2014 No. 697, eff. 2-1-14. a. Employs or demonstrates that it will employ waten
servation methods and technologies that substantially reduce
NR 211.11 Categorical pretreatment standards. wateruse during the term of its control mechanism;

(1) Categoricalpretreatment standards for specific point source b. Uses control and treatment technologies that are adequate
categoriesare set forth in chs. NR 221 to 297. Limits in categorio achieve complianceith the applicable categorical pretreat

cal pretreatment standards shall apply to tfleeit from the pro  mentstandard, and has not used dilution as a substitute for treat
cessregulated by the standard, unless otherwise specified in thent;

standard Limits in categorical pretreatment standards shall apply . provides siifcient information to establish the faciliy

to wastestreams which are transportdesafe for disposal as well 5¢tajaverage daily flow rate for all waste streams, based on data
asthose dischged on-site. Industrial users shall comply Witlyqm, 5 continuous @tient flow monitoring device, as well #se
applicablecategorical pretreatmestandards, in addition to cem facility's long—term average production rate. Both the actual

plying with the general prohibitions establishedsiNR 21.10, o\ eragedaily flow rate andhe long—term average production rate
unlessspecifically noted otherwise in the categorical pretreatme:t'w;(a” be representative of current operating conditions;

standard. . .
d. Does not have daily flow rates, production levels, or pollu

50153(): eggﬁghlﬁ:’\écrﬁ DIAT/in?h (tﬁ)e ':" '“ggg}gaé ;tzergr‘if;ﬁcegtﬂtv tantlevels that vary so significantly that equivalent mass limits are
' Py pp 9 P not appropriate to control the discigar and

mentstandards within 3 years from théeetive date of the stan ) . . .
dardor within a shorter time period if specified in the applicable €- Has consistently compliedth all applicable categorical
standard. A direct dischager which becomes an industrial usepretreatmentstandard;, during thperlloc.i prior to the industrial
after promulgation of an applicable categorical pretreatment sta#fer'srequest for equivalent mass limits.

dardmay not be considered a new source unless it falls within the 2. Upon approval by the control authority an industrial user
definition of a “new source”contained in s. NR1223 (9). subject to equivalent mass limits shall:
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a. Maintain and déctively operate control and treatment 2. The constituents a&f generic measure, such as BOD, TSS
technologiesadequate to achieve compliance with the equivaleot oil and grease, in the industrial useefluent are substantially

masslimits; similar to the constituents of the generic measure in the intake
b. Continue to record the facilityflow rates through the usewater. The control authority may waive this requirement if appro
of a continuous @fient flow monitoring device; priate additionallimits are placed on process water pollutants

c. Continue to record the facili/productiorrates and notify €itherat the point of dischge or elsewhere; and
the control authority whenevegroduction rates are expected to 3. The intake water is drawn from the same water body as the
vary by more than 20 percent from its baseline production rat¢gterbody to which the POTWischages. The control authority
determinedn subd. 1. c. Upon notification of a revised predudnay waive this requirement if it finds that no environmental de—
tion rate, the control authority shall reassess the equivalent maksgdationwill result.
limit and revise the limit as necessary to reflect changed-condi (b) The control authority shall grant credits only to the extent
tions at the facility; and necessaryto meetthe applicable categorical pretreatment stan
d. Continue toemploy the same or comparable water-cordlards,up to a maximum value equal to the influent value. The
servationmethods and technologies as those implemented paentrolauthority may require additional monitoring to determine
suantto subd. 1. a. so long as it disaes under an equivalent eligibility for credits and compliance with the adjusséghdards.

masslimit. History: Cr. RegisterJuly 1983, No. 331, &8-1-83; am. (1), :and recr(2) and
. . . . ,cr. (4), RegisterMarch, 1992, No. 435, efi—1-92;CR 13-006: am. (3) (title),
3. A control authority which chooses to establish equwalegt_) &) ((a))5., r%a) (b), cr (3) (bm), & (3) (c), cr (3) (cm), (d), (e), am. (4) ((a))((intr-))

masslimits: Register January 2014 No. 697, eff. 2-1-14

a. Shall calculate the equivalent mass limit by multiplying the )
actualaverage daily flow rate of the regulated processes by theNR 211.12  Combined wastestreams. (1) Whereefiu-
concentration-basedhily maximum and monthly average stanentfrom aprocess regulated by a categorical pretreatment stan
dardfor the applicable categorical pretreatment standardrand dardis mixed prior to treatment with wastewaters other than those
appropriateunit conversion factor; generatedby the regulated process, fixed alternatiiechage

b. Upon notification of a revised production rate, shalimits may be established by the control authority or by the indus
reassesthe equivalent mass limit and recalculate the limitegs ~ trial user with the written concurrence of the control authority
essanyto reflect changed conditions at the facility; and Thes_ealtelrnatlve limits shall_aplpll_y to thehmlxedleélnt. Y]Vh(?n

; : P riving alternative categorical limits, the control authority or

confr'oll\:lnaeycﬁztr?ilgm etesri:gﬁfetﬂg\ﬁjeun;twﬁﬁsl'géttdglsg\?:;%%e%%ustrialuser shall calculate both an alternative daigximum
daily flow rate was reduced solely as a result of the implemenyégigegfi'cngl t?gt?eagglmrgﬁi('gg? d\;?cliusez rslgegglaéil?;gpproptﬂ?te
tion of water conservatiomethods and technologies, and thgv rg Ip ina the monthly aver val ar mifil d)i/n th
actualaverage daily flowates used in the original calculation of*'€ aga_/e; ue tus 9 Ie Ot ty a et a%]e da ‘ées s%?{gj ?. | e
the equivalent mass limit were not based on the use of dilutiond¥ropriatecategorical pretreatment standards. stria

a substitute for treatment as prohibited by 5. NR.20 (4). The USer shall comply with the alternative daily maximuand
industrialuser shall also be in compliance with s. NR.29. monthly average limits approved by the contathority until the

. o control authority modifies the limits or approves an industrial user
4. A control authority may not express limits in terms of ma y P

f lutant h H t t diati th | odificationrequest. Modification iauthorized whenever there
or poliutants such as pr, temperature, radiation, or other-polid 5 material osignificant change in the values used in the calcula
tantswhich cannot appropriately be expressed as mass.

. e tion to fix alternative limitor the regulated pollutant. An indus
(cm) The control authority may convette mass limits of the tria| user shall immediately report any such material or significant

categoricapretreatment standards in chs. NR 233, 235289 changeto the control authorityNew alternative categorical limits
to equivalent concentration limits. When converting such limitshaj| pe calculated within 30 days.

to concentration limits, the control authority shall use the con
centrationdisted in the applicable subparts of cNR 233, 235,
and 279 and document that dilution is rming substituted for

(2) ALTERNATIVE LIMIT CALCULATION. Alternative limits shall
be derived according to the following formulas:

treatmentas prohibited by s. NR 2110 (4). (a) Alternative concentration limit:
(d) Equivalent limitations calculated in accordance with par N
(@), (bm), or (cm) are deemed pretreatment standardbe pur Z CFi
posesof this chapter and s. 283.21 (ZJats. The control authority Cr = i=1 (M)
shalldocument how the equivalelithits were derived and make N Fr
this information available to the public. Once incorporated into Z Fi
i=1

its control mechanism, the industrial user shall comply with the ) =1
equivalentimitations in lieu of the promulgated categorical stan (b) Alternative mass limit:
dardsfrom which the equivalent limitations were derived.

(e) When pretreatment standards specify both maximum daily
andmaximum average limits, the same production or flow figures M- =
shallbe usedn calculating maximum daily and maximum aver T
age limits.

(4) COMPENSATION FOR POLLUTANTS IN INTAKE WATER. (@)
Categoricapretreatment standards mag adjusted to reflect the  (€) Where:
presenceof pollutants in an industrial userintake water if the

\ Fr— F

;Mi> TN D
SH
i=1

applicablecategorical pretreatment standards specifically proN = The total number of regulated streams
vide that they may be applied omat basis or if the industrial user Cy = The alternative concentration limit for the com
demonstrateto the control authority that: bined wastestream

1. The control system used or proposethiet the categori = The categorical pretreatment standard concentra

cal pretreatment standards would meet the categorical pretreat
mentstandards in the absence of pollutants in the intake Vater i
the control system is properly installed and operated,; stream I.

tion limit for the pollutant in the regulated

RegisterJanuary 2014 No. 697


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 2-1-2014. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code

65 DEPARTMENT OF NATURAL RESOURCES NR 211.13
Mt = Thealternative mass limit for the combined point will not allow the industrial user to substitute dilution for
waste—stream adequatdreatment.
) . .. History: Cr. RegisterSeptember1986, No. 369, &f10-1-86; am. (1), and recr
Mi = The categorical pretreatment standard mass limi{2) and (4), cr(5) and (6), RegisteMarch, 1992, No. 435, fe#i-1-92;CR 13-006:

for a pollutant in the regulated stream i, which is " (6) Register January 2014 No. 697, eff. 2-1-14.

the categorlcall pretreatment standard tnultlplled NR 211.13 Removal credits. (1) (a) Any POTW receiv

by the appropriate measure of production ing wastes from an industrial user to which a categorical pretreat
Fi = The average daily flow over at least 30 days of mentstandard applies magubject to the conditions of this sec

stream i to the extent that it is regulated for the tion, grant removal credits for remouay the POTW of pollutants
specifiedin the categorical pretreatment standard. The POTW

pollutant . may grant a removal credit equal to or less than its consistent
Fr = The average daily flow over atleast 30 days  \emovalrate. Upon being granted a removal credit, eadécaéd
through the combined treatment faciliiycluc industrial user shall calculate its revised disgfdimits in
ing Fi, Fp, and unregulated streams accordancevith par (c).
Fo = The average daily flow over at least 30 days (b) A POTW may give removal credits only if:
from: 1. The POTWapplies for and receives authorization from the

L Boler lowdown, non—contact coolng, tormaees  SSPEITEDS Ge 8 emova) credt 1 eccorance wih e

?eﬁmensei;agli?iigr?tcm%iz fg}?g?gnﬁ:g{?ﬁ%ﬂﬁii ité?g?:a%gz its may only begiven for indicator or surrogate pollutants regu
. . / PAtedin a categorical pretreatment standard if the categqmieal

thesestreams with an industrial useregulated process waste—, - oniciandard so specifi

. : ; h - pecifies.

streamprior to treatment will result in a substantial reduction o{ . . .

that pollutant, the control authorityipon the industrialisets 2. The POTW demonstratesd continues to achieve corsis

application,shall determine whether these streams should be clightremoval of the pellutar_ﬂ in accordance with sub. (2).

sified as diluted or unregulated. In its application to the control 3. Except as provided in sub. (7), the POTW has an approved

authority, the industrial user shafirovide engineering, produc Prétreatmeniprogram as required by thhapter; howevera

tion, sampling and analysis and other information necessary f§®TW which does nohave an approved pretreatment program

the control authority to make its determinations; may, pending approval of such a program, conditionally give

creditsas provided in sub. (4).

4. The granting of removal credits will not cause the POTW
to violate the local, state and federal sludge requirements which
. - ly to thesludge management method chosen by the POTW
entirely exempted from _categorlcal pretreatment standards %I'?tre%tatively,thegPOTW cgan demonstrate to the degartmmtt
oneor more of the following reasons: eventhough it is not presently in compliance with applicable

a. The pollutants regulated by the categorical pretreatmeiitidgerequirements, it will be in compliance when the industrial
standardsused in the formula are not detectable indfient  user towhomthe removal credit would apply is required to meet

2. Sanitary wastestreams where the stream$ot regulated
by a categorical pretreatment standard; or

3. Any process wastestreams whigére or could have been

from the industrial user; its modified categorical pretreatment standard.
b. Thepollutants of concern are present only in trace amounts 5. The granting of removal credits will not cause a violation
andare neither causing nor likely to cause toxfeds; of the POTWS permit limitations or conditions. Alternativetne

c. The pollutants of concern are present in amounts too sn®TW can demonstrate to the department that even though it

to be efectively reduced by technologies knotmthe adminis notpresently in complianceith applicable limitations and condi
trator of ER: or tions in its WPDES permit, it will be in compliance when the

industrialuser to whom the removal credit would apply is required

d. The wastestream contaiosly pollutants that are compat to meet its modified categorical pretreatment standard.

ible with the POTW 6. Th ) ; | di il It irgi
(3) ALTERNATELIMITS BELOW DETECTIONLIMIT. An alternative charéeof Soglllﬁgtr:?goowﬁrggvgf tCt:: sl,ttZtvewgrre(z)atter?Stﬁ;r: tt?e- dis
pretreatment limit may not be used if the alternative lintieiow : .
; @y T chargethat would be allowed if the pollutants were disglear
the analytical detection limit for any ot the tegulated pol.lutantsoth erthan through a POTW
(4) SELF-MONITORING. Self-monitoringto insure compliance

. X S ' ¢) Revised dischge limits for a specific pollutant shall be
with the alternative categorical limit shall be conducted in aecor ( ; .
ancewith s. NR 21.15 (4). gerlvedby use of the following formula:

(5) CHOICE OF MONITORING LOCATION. (a) If a treated regu y |_X_r
lated process wastestream is combined with wastewaters other =
thanthose generated by the regulated process, the industrial dg?éere. . - L .
may monitor either the segregated process wastestream or ftie Pollutant dischage limit specified in the applicable
combinedwastestreanfor purposes of determining compliance  categorical pretreatment standard. ,
with the applicable pretreatment standards. If the industrial u§ér removal credit for that pollutant as established under
choosego monitor the segregated process wastestrearmdie sub. (2) (percentage removal expressed as a proportion,
trial usershall apply the applicable categorical pretreatment stan  i.e., a number between 0 and 1).
dard. If the industrial user chooses to monitor the combingd= revised dischae limit for the specified pollutant

wastestreamthe industrial user shall apply an alternatdis (expressed in same units as Xx).
chargelimit calculated according to the combined wastestream (2) DEMONSTRATION OF CONSISTENT REMOVAL. In order to
formulain sub. (2). demonstrateonsistent removal, the POTW shédk; each pollu

(b) An industrial user may change monitoring points only afteant [for] which removal credit authorization is sought, collect
receivingapproval from the control authority'he control auther influent and efluent data and calculate consistent removal in
ity shall ensure that any change in an industrial siseonitoring accordancavith the following requirements:
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(a) Atleast12 representative samples of influent arflieft numberof samples wittmeasurable concentrations is greater than
shallbe taken at approximately equal intenthi®ughout one full 12, the consistent removal is the average of the lowest half of the
year. Sampling shall be evenly distributed over the days of themovals. If the number of samples with measurable concentra
weekto include non—work days as well as work days. Upon cotionsis between 8 and 12, the consistent removal is the average of
currenceof the department, a POTWay utilize a historical data the lowest 6 removals. If less than 8 samples haeasurable
baseeither in lieuof or as a supplement to these 12 samples. d¢bncentrationsthe department may approvengans for demon
orderto be approved, the historical data base shall representdtratingconsistent removal on a case—by-case basis.
yearly and seasonal conditions to which the POTW is subject and 3 |t 5 substance is measurable in the influent but not in the

the POTWS performance for at leashe year Alternatively a g ent, the efluent concentration may be assumed to be the limit

POTW, upon approval of the department, may utilize an alterngs aasyrement, and those data maysel by the POTY$ub
tive sampling design, if the samples to be taken reprabent jectto approval t;y the department.

POTW'’s normal operating conditions and thefeliént seasonal ) .
conditionsto whicf?the P%TW is subject. 4. When calculating consistent removal, the POTW shall use

. . all of the data obtained for measuring remoeakept for mea
unl(ebs) str;rehgrapboge\\/rvnpslihnag;l nl::tehégeiscgjrgfeozg%rzg?aﬁggmd surementsn which a substance is not measurable in the influent.

1. Composite method. a. Influent andiwgnt operational (e) If an overflowof untreated water to receiving water occurs

: ; tleast once per yeax POTW may claim consistent removal only
datashould be obtained through 24-hour flow proportlonalcor'fi1 ; 2 . ;
positesamples. Sampling may be done manuallatomati by complying witheither subd. 1. or 2., except as provided in

cally, and discretely or continuouslylf discrete sampling is subd.3. . .
employed at least 12liquots shall be composited. Discrete sam 1. The POTW shows, to the departmeisétisfaction, that:
pling may be flow proportioned either by varying the time interval a. All industrial users to whicthe POTW proposes to apply
betweeneach aliquot or the volume efch aliquot. All compes removalcredits have demonstrated the abilitgémtain or reduce
ites shall be flow proportional to either the stream flow at the tin#ischargesor increase pretreatment tcompensate for the
of collection ofthe influent aliquot or to the total influent flow removalnot being provided by the POTW during circumstances
sincethe previous influent aliquot. olatile pollutant aliquots in which overflow can be reasonably expected to occur;
shallbe combined in the laboratory immediately before analysis. ,, The POTW has identified circumstances in which an-over
b. Effluent samplecollection need not be delayed to comperfiow event carbe reasonably expected to occur and has a netifica
satefor hydraulic detention. Howevethe POTW may elect to tion plan or other viablglan to ensure that industrial users will
include detention time compensation or the department m@arnof an impending overflow event in $igfent time tocontain

require detention time compensation.The department may or reduce dischges or increase pretreatment to prevent untreated

require that each dluent sample is taken approximately ongyerflow from occurring;

detentiontime later than the corresponding influent samphed . . . : .
: " ., €. The POTW will monitor and verify the data required in

essarnyto represent actual POTW operation. The detention peri d.1. d. to ensure that industrial usersf);\re containimg(tue

shallbe based on a 24-hour average daily flow value. The aver S

daily flow shall be based on the average of the daily flows duri dischgges or.pretreatment (.Jluring overflow events; and
the same month of the previous year d. All industrial users to which the POTW proposeajply

removalcredits have demonstrated the ability and commitment to
collectand make available, upon requestthe POTW depart
gpentor ER, daily flow reports or other dataificient to demon

2. Grab method. If composite samplinghigt an appropriate
techniquegrab samples shall be taken to obtain influentedfhdg

entoperational data. A grab sample is an individual sampile ¢ X L
lectedover a period of time not exceeding 15 minutése collee S ratethat all dischages from regulated processes containing the

tion of influent grab samples shall precede the collection Bpllutantfor which the removal credit is requested were-con
effluent samples by approximately one detention period exc ned,redut_:ed or subject to increased pretreatment during-all cir
thatwhere the detention period is greater than 24 hoursssagh cumstancesn which an overflow was reasonably expected to
gering of the sample collection may hetnecessary or appropri Occur.

ate. The detention period shall be based on a 24-hour average2. a. Theconsistent removal calculated according to @hr
daily flow value. The average daily flow shall be based upon tiereduced according to the following equation:

average of the daily flows during the same month optlkgious fe=rm8760-7

year. Grab samplinghall be employed where the pollutants being 8760

evaluatedare thosevhich may not be held for an extended periog\Ihere.

becausef biological, chemical or physical interaction aftam )

ple collection which d&cts the results. rc = corrected removal
Note: Examples: Cyanide and phenol. rm = POTWsS consistent removal for that pollutant as
(c) The POTW shall analyze the samples for pollutants in established by sub. (1)
accordancewith the analytical techniques prescribed in ch. NR _
219. If ch. NR 219 does not contain analytical techniques for thé =  hours per year that overflow occurred between the
pollutantin question, or if the department determines that ch. NR industrial user and the POTW treatment plant, as
219analytical techniques are inappropriate, the analysis shall be shown in the POTV¥ current WPDES permit

erformedusingvalidated analytical methods or any other appli P 6 g
(F:)ableanalyticalgprocedures ap%roved by the depart¥nent incIFl)JFc)iing application or by verifiable data spe.cmcall.y .
procedurésuggested by the POTW related to overflows between a particular industrial

(d) 1. For purposes of thisaragraptfmeasurable” refers to user and the POTW treatment plant; and
the ability of the analytical method to quantify as well as identify b. The POTW is complying with all WPDES permit require
the presence of the pollutant question. “Limit of detectability” mentsand any additional requirements in any order or decree
refersto thelowest limit at which the analytical method can quarissuedpursuant to the Federalatér PollutionControl Act, (33
tify the pollutant in question. U.S. Code section 1254 seq.), (Clean VeiterAct), afecting com

2. For each sample, removal shall be calculated by dividibined sewer outflows. These requirements include, but are not
the difference between the concentratiaisa pollutant in the limited to, any requirementntained in ERs Combined Sewer
POTW'sinfluent and dfuent by the influent concentration. If theOverflow Control Policy
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3. This paragraph does not apply if the industrial user catepartment.The conditional credit may not be terminated where
showthat overflow does not occbetween the industrial user anda violation of the provisions of this paragraph results from causes
the POTW treatment plant. entirely outside ofthe control of the industrial user or the indus

(3) ProvisionAL cREDITS. For pollutants which are not dis trial user had demonstrated substantial compliance.
chargedcurrently (i.e., new or modifiethcilities, or production (f) Thedepartment may decide not to review an application for
changesjhe POTW may apply for authorizatitmgive removal conditionalremoval credit authorifyn which case theondition
creditsprior to the initial dischage of the pollutant. Consistentally revised dischge limits shall become fefctive and remain in
removalfor the first 18 months of disctegr shall be based alata effectuntil reviewed by the departmerithis review shall be cen
from treatability studies or demonstrated removal at difeat  ductedin accordance with the procedures of s. NR.20 before
mentfacilities where the quality argliantity of influent are simi  any pretreatment program approval or any WPDES pereist
lar. Eighteen months after initial disclgarof pollutants, consis suancepursuant to the pretreatment program approval.
tentremoval shall be demonstrated pursuant to the requirement5(5) POTWAPPLICATION EORAUTHORIZATION TO GIVE REMOVAL
of sub. (2). If the POTW canndemonstrate consistent removakrepits. (a) Any POTW that wants to givemoval credits or
pursuanto the requirements of sub. (2), the authority to gsemt modify existing ones shall apply for authorization from the
visional removal credits shalbe terminated by the departmentdepartment.Such applicatiomay be submitted at any time and
All industrial users to whom the revised disgledimits had been shall include the following information:
appliedshall achieve compliance with the applicable categorical 1 A jist of pollutants for which removal credits are proposed:
pretreatmenstandards within a reasonable time, not to exceed the _* . ) '
period of time prescribed in the applicable categorical pretreat 2- The data required pursuant to sub. (2);
mentstandards, as may be specified by the department. 3. Proposed revised disclgarlimits for each &écted sub

(4) TERMS AND CONDITIONS FOR POTW GRANTING AND CON- categoryof industrial users calculated in accordance with sub. (1)
TINUING CONDITIONAL REMOVAL CREDITS. A POTW required to (©)
developa local pretreatmemrogram by s. NR 2120 may give 4. A certification that the POTW has an approved Ipeal
removalcredits pending approval of the program under the fdreatment program or qualifies for the exceptions to this require
lowing terms and conditions: mentfound in subs. (4) and (7);

(a) All industrial users who are currently subject to a categori 5. A specific description of the POT®W/turrent methods of
cal pretreatment standard and who applyaf@onditional removal usingor disposing of its sludge and a certification that the granting
creditshall submito the POTW the information required in s. NRof removal credits will not cause a violation of the sludge reguire
211.15(1) (a) to (h). Howevenew or modified industrial users mentsidentified in sub. (1) (b) 4.;
shallonly submit the information required by s. NRL2E (1)(a) 6. A certification that the granting of removal credits ik
to (f), pertaining to the categorical pretreatment standard as magiuseaviolation of the POTWS WPDES permit limits and condi
fied by the removal credit. The industrial users shall indie@i& tions as required in sub. (1) (b) 5.; and
additionaltechnologyif any, will be needed to comply witthe 7. A demonstration that the granting of removal credits will

categoricalpretreatment standard as modified by the removgh consistent with sub. (1) (b) 6. for each industrial user for whom
credit; removalcredits are proposed.

(tl)') 'I_'hefPOTW shall have submitted to theldepart_ment an(b) Thedepartment shall review the POT&\épplication for
application for pretreatment program approval meetife¢ ,;thorizationto give or modify removal credits iaccordance

requirementsf subch. Il of ch. NR 2Lin atimely mannernot ity the procedures of s. NR 280 within 180 days from public
to exceed the time limitation set forth in a compliance schedule {Q8iie of an application to complete review

developmenbf a pretreatment program included in the POIW (c) Nothing in these regulations precludes an industrial user or

\é\él:r?iltfgggamtébg;ilsrtlsr:o case later than July 1, 1983, where r‘(%herinterested party from assisting the POTW in prepaaimdy

() The POTW shall: presentinghe information necessary to apply for authorization.
- . L . (6) CONTINUATION AND WITHDRAWAL OF AUTHORIZATION. (&)
1. Compile and submit datdemonstrating its consistentp pATw authorized to grant remowakdits for a pollutant regu
removalin accordance with sub. (2); lated in a categoricalpretreatment standard may extend that
2. Comply with the conditions specified in sub. (1) (b); angemovalcredit to the same pollutant when it is regulated in other
3. Submit a complete application fimoval credit authority categoricaktandards. & POTW elects to extend removal credits
in accordance with sub. (5); to a new categorical standard, industrial subcategorgne or

(d) If a POTW receives authority to grant conditional removénoreindustrial users that were not granted removal credits, it shall
creditsand the department subsequently makes a final determiRgtify the department. A POTW may extend removal credits if
tion, after appropriate notice, thtte POTW failed to comply grantlngthe_removal Qredlt.v.\/lll n_Ot cause the POTW to violate the
with the conditions in pars. (b) and (c), the authority to grant  sludgerequirements identified in sub. ({)) 4., or its WPDES
ditional removal credits shall be terminated by tepartment. Permitlimits and conditions as required by sub. (1) (b) 5.

All industrial users to whom the revised disgedimits had been  (b) Removal credits shall be included in the authorized
appliedshall achieve compliance with the applicable categoricROTW's WPDES permit asoon as possible and shall become an
pretreatmenstandard within a reasonable time, not to exceed thaforceablerequirement of the POTW'WPDES permit. The
period of time prescribed in the applicable categorical pretreaemovalcredits shall remain in fefct for the term of the POTW’
mentstandard, as may be specified by the department. WPDESpermit, provided the POTW maintains compliamgth

(e) If a POTW grants conditional removal credits and thé&e conditions specified in pafd).
POTW or the department subsequently makes a final determina (c) A POTW authorized tgive removal credits shall monitor
tion, after appropriate notice, that the industrial user failed te cornd report on the POTVE’ removal capabilities. The reporting
ply with the conditions in par(a), the conditional credit shall be periodshall be specified by the department and may not be less
terminatecby the POTW or the departmént the non—-comply thanonce per yearA minimum of one samplger month during
ing industrial user The industrial user to whothe revised dis thereporting period is required, and all sampling data shall be in—
chargelimits had been applied shall achieve compliance with tlotuded in the POTWS compliance report. As a condition of
applicablecategorical pretreatment standard withireasonable retaining removal credit authorization, the POT&\Eonsistent
time, not to exceed the period of time prescribed in the applicalbEmovalshall continue to be equal to or greater than the removal
categoricalpretreatment standard, as may be specified by tbeedit.
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(d) 1. Compliance with the conditions in sub. (1) (b) 3. to Sorsconsidered in establishing the applicable categorical pretreat
may be reviewed by the department whenever it electshal mentstandard,;
atthe very least, be reviewed wheneverRIGTWs WPDES per 2. There is an applicable categorical pretreatnséamidard
mit is reissued. If the department determines, on the basis ef cffich specifically controls the pollutant for whichiternative
pliance monitoring reports or other information available to itlimits have been proposed; and

thatthe conditions specified in sub. (1) (b) 3. t0 5. are not being 3 The procedural requirements of this section have been met.
met, the department shall withdraw the POBW&thority to grant . .
(b) A request for a fundamentally f#ifent factors variance to

removal credits or modify those credits in accordance with thee tablishimits less stringent than required by the catedorical pr
procedurespecified in subd. 3. S S less stringent than required by the categorical pre

2. If, during the term of the POTW'WPDES permit, the treatmentstandard may be approved only if:
depa.rtmén‘dete%mines that the POT®Vtonsistent rgmovaZI rate ... 1. The altemative limit r_equestgd is no less stringent than jus
is consistently and substantially lower than the removal cre&iqed by the fundamen_ta_l defrence, and. L
specifiedin the POTWS WPDES permitthe department shall 2. The alternative limit will not result in a violation of any fpro
eitherwithdraw the POTW authority to grant removal credits orlibited dischage standard set forth in or established under s. NR
modify thosecredits in accordance with the procedures specifigd-l-lo?
in subd. 3. ~ 3. The alternative limit will not result in an environmental

3. If the departmententatively determines that a POT&A’ impactnot related to water quality which would fdamentally
authorityto grant removal credishould be withdrawn or modi Mmoreadverse lthan the impact cor&smdgdemcri]g development of
fied, the department shall notify the POTW of its determinatio' categorical pretreatment standard; and
and give the POTW a reasonable time to tadeectiveaction. 4. Compliancewith the applicable categorical pretreatment
The period forcorrective action may exceed 60 days only if thetandardvould result in either a removal cost wholly out of-pro
POTWor industrial users demonstrate that a longer period-is r@@rtionto theremoval cost considered during development of the

sonablynecessary to undertake appropriate corrective action.standardor an environmental impanbt related to water quality
4. If the department finds the corrective action ifisignt which would be fundamentally mogsiverse than the impact eon

the department shall, iaccordance with the procedures specifiedd€redduring development of the standard. ,

in's. NR 21.30, issue a public notice, provideublic comment () A request for a fundamentally fiifent factors variance
periodof at least 30 days and provide an opportunity for interest@gtablishlimits more stringenthan required by the categorical
persondo request a public hearing. The mailing list for the publigrétreatmenstandard may be approved only if:

noticeshall include, at a minimum, the POTW and industrial users 1. The alternative limit requested is no more stringent than
to whom the revised dischge limits have been applied. justified by the fundamental d#rence; and

5. If the department finally determineswithdraw or modify 2. Compliance with the alternative limit would not result in
the POTW' authority to grant removal credits, the departmegithera removal cost wholly out of proportion to the removal cost
shall provide notice of the determination to the PQEWNindus consideredduring development of the standard or an enviroamen
trial users to whom the revised limits have been applied and e&@fimpact not related to water quality which would be fundamen
personwho has requested individual notic@his notice shall tally more adverse than tir@pact considered during the develop
includethe basis for the determination. Notice of the final detementof the standard.
minationshall also be published in the san@vspaper that pub (3) Factors considered fundamentallyfeiient are:
lishedthe notice of the tentative determination. (a) The nature or quality of pollutants contairiedhe indus

6. Following the notice required by suldl, all industrial trial usets raw process wastewater;
usersto whom revised dischge limits have beeapplied shallbe  (b) The volume of the industrial u&process wastewater and
subjectto the modified dischge limits or the limits prescribed in the volume of efluent dischaged:;
the applicableategoricapretreatment standard. Industrial users (c) The environmental impact, other than that related to water

shall comply with these limits within a reasonable time, not tg,5jity, of control and treatment of the industrial useaw pre
exceedhe period of timerescribed in the applicable categoricatess wastewater:

pretreatmenstandard, as may be specified by the department. (d) The enegy requirements of the application of control and
(7) Where the department has not required the POTW Wgatmenltechnology'
developa pretreatment program, the POTW may not be require . ' . . ; ;
! 2 .~ " (e) Age, size, and configuration of tireustrial uses equip
to develop zprefreatment program as a precondition to obtaini ent,facilities, production processes and process changes, avalil

authorizationto give removal credits. The POTW shall, however,, . . . o

berequired to comply with the other conditions of sub. (1) (b).trgllhttgc?]fnlglr:)d‘ gr;c:]denglneenng aspects of the application 6f con
History: Cr. Register Septemberl986, No. 369, &10-1-86; cr(1) (b) 6.,(2) ay: . . .

(e),(5) (a) 7., (6) (d) 4. to 6., am. (2) (a), (5) (a) 5. and @nd recr(2) (d) 2. to 4. (f) The cost of compliance with required control technology

and(6) (d) 3., RegisteMarch, 1992, No. 435, fel-1-92;CR 13-006: r and recr. ; ; :
() (€) 2. b. Register January 2014 No. 697, eff. 2-1-14. . (4)'[ Factorswhich may not beonsidered fundamentally dif
erentare:

NR 211.14 Fundamentally different factors vari - (@) The feasibility of installing the required pretreatment
ances. (1) Any interested person believing that factetating €duipmentwithin the time allowed byhe categorical pretreat
to an industrial user are fundamentallyfeiient from the factors Mmentstandard;
consideredduring development of a categorical pretreatment (b) The assertion that the standard cannot be achievetheith
standardapplicable to that industrial usemdthat the existence appropriatepretreatment equipment installed, if such assertion is
of those factors justifies a téfent dischage limit from that speei not based on factors listed in sub. (3);
fied in the applicable categorical pretreatment standaay (c) The industrial usés ability to pay for the required pretreat
requesta fundamentally diérent factors variance under tisise  mentequipment; or

tion. Such a variance request may be initiated b§.EP (d) The impact of a dischge on the quality of the POT®/
(2) (@) A request for a fundamentally flifent factors vati  receivingwater
ancemay be approved only if: (5) Requestdor a variance shall be submitted in writing to the

1. Factors relating to the industrial user which would bgepartmentvithin 180 days after thefettive date of the federal
affectedby the variance are fundamentallyfelient from the fac  categorical pretreatmentstandard. If the industrial user has

RegisterJanuary 2014 No. 697


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 2-1-2014. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
69 DEPARTMENT OF NATURAL RESOURCES NR 211.15

requesteda categorical determination under s. NRL.3B, the applicablepretreatment standards. The control authority may
requestfor a fundamentally diérent factorsvariance may be requirethe industrial user to submit any additional information
delayedto within 30 days after the final decision on the categomyhich the control authority finds is necessary to determine the
determinatiorhas been made.aXance requests shall include theéndustrialusefs ability tomeet the applicable pretreatment stan
following: dards.
(a) The name and address of the person making the request;(a) The name, address, and locatifnhe industrial user and
(b) Identification ofthe interest of the person making théhename of the owner or operator

request; (b) A list of any environmental contrplermits held by or for
(c) Identification of the POTW receiving the indirect disgear theindustrial user
from the industrial user for which the variance is requested; (c) The nature and average rate of production and the standard
(d) Identification of the categorical pretreatment standardsdustrialclassification of the processes carriedmuthe indus
applicableto the industrial user; trial user This description shall include a schematic diagram
(e) A list of each pollutant for which an alternative disgear Which indicates points of dischge to the POTWrom the pre
limit is sought; cessesegulated bythe applicable categorical pretreatment stan
(f) The alternative dischge limits being proposed for eachdard. ] )
pollutantidentified in par(e); (d) The measured average andximum flows from the indus

(g) A description of the industrialsets existing pretreatment &l user to the POTWh gallons per dayfrom regulated process
equipment; streamsand other streams as necessary to allow use of the com

(h) A schematic flow chart of the industrisets water system binedwastestream formula of s. NR1212. When approved by

including water sunplyprocess wastewater svstems. and poin he control authority based on considerationsast or accessibil
of dischg ity Pplyp Y ’ POINES  the average and maximum flow of the disgeamay be esti
) g€, . ) matedby verifiable techniques.
(i) A statement of facts clearly establishing whyheance

requestshould be approved. includintgtailed supporting data, (e) The nature and concentration of pollutants in the digehar

: - om each of the industrial userregulated processes and an-iden
gg%‘#rg]in:ggﬁr;sqd evidence necessary to fully evaluate the m l:fication of the applicableategoricapretreatment standards and

. . _pretreatmentequirements. The nature and concentration of pol
(6) Thedepartment will act only on written requests for variyantsin each dischae shall be determined in accordandth
anceswhich contain all of the information requiréusub. (S). gpds1.t0 5. In cases where the standard requaivespliance
Personsvho submit incomplete requests will be notified et i 3 hest management practicepotiution prevention alterna
requestsare deficient and will be given 3fays to correct the defi tive, the user shall submit documentation as required bydhe

ciency. If the deficiency is not corrected within 30 days, or withily| 5 thority or theapplicable standard to determine compliance.
anextended period if allowed by the department, the request for ) . ) .
1. Sampling and analysis shall be performed to identify the

the variance shall be denied. %oncentrationor mass of regulated pollutants in the disglear
(7) The department shall publish a notice of its receipt of : ;
request fora fundamentally diérent factors variance and shall om each regulated process, according to the requirements of the

. : - . . applicable categorical pretreatment standard and the control
mail copies of the notice to thefedfted industrial user and any : : .
otherinterested party The public notice shall be published as uthority. Both daily maximum and average values shall be

: h : ported. Samples shalle representative of daily operations. A
Classl notice under ch. 985, Stats., in a newspaper of getieral minimum of 4 grab samples per day shall be used for pH, cyanide,

culationin the area in which the industrial user is located. TSJS h . : :
o . ; . tal phenols, oil andyrease, sulfide and volatilegamics. All
gg%?{g:ﬁnsha" allow a 30—day period for public review an ther samples shalbe 24-hour flow proportional composites,
: ) ) unlesstime proportional or grab sampling is authorized by the
(8) If the department finds that fundamentallyfetiént fae  controlauthority Where alternative sampling is authorized by the
tors do not existthe department shall deny the request. If thgyirol authority the samples shall be representative of the dis
departmentinds that fundamentally dérent factors do existhe  chargeand the decision to allow alternative methshiall be doc
requestand findingsshall be forwarded to BPfor EPAS  \mentedn the industrial uses file. Multiple grab samples col
approval,disapproval, or revision and approval of i&iance. |ected during a 24-hour period may Emposited prior to
A copy of the finaldetermination shall be sent to the persognaysisprovided appropriate protocols specifiectin NR 219,
requestingthe variance, and to thefedted industrial user and 5n4in ER and department guidance are followed. Samples for
POT W'_ , cyanide total phenols and sulfides may be composited in the labo
History: Cr. RegisterJuly 1983, No. 331, £f8-1-83. ratory or in the field. Samples for volatile ganics and oil and
greasamay be composited in the laborato®ther samples may

(1) Within 180days after the &dctive date of a categorical pre be composited using approved methodologissauthorized by

treatmenttandard as published in the federal registet80 days the control ?‘Uthor'_ty o

after the final decision in a request for category determination 2. The industrial user shall colleabd analyze a minimum of
unders. NR 21..33, whichever is lateindustrial users subject to Onerepresentative sampte compile the data necessary for this
thatstandard which are not new sources and which are currerf@épsection.Sampling shall be performed during full facility pro
dischargingor scheduled to dischge into a POTW shall submit duction when substances subject to regulatiwiyding those in

to the control authority a report containitige information listed batch or periodic dischges, are likely to be presentrimaximum

in pars. (a) to (g), excepthen reports containing this informationconcentrationsr quantities for the reporting period. The control
have already been submitted to toatrol authority for other pur @uthoritymay require more frequent monitoring wheecessary
poses. At least 90 days before the commencement of digehart0 assess compliance with the applicable pretreatment standards
newsources and sources that become industrial users subsec@@ftequirements. If an industrial user sampleg pollutant more

to the promulgation of an applicable categorical pretreatmefgduentlythan required by the contraluthority and analyzes
standardshall submita report to the control authority which at dhesesamples according to sub. (8), the results of this monitoring
minimum contains the information listéd pars. (a) to (€). New shallbe included in the report.

sourcesshall estimate the information required by pars. (d) and 3. Samples shall be taken at the disghdrom the regulated
(e). New sources shall also include in this report informatigorocesspr at the dischge frompretreatment facilities provided
regardingthe method of pretreatment that will be used to meet ttieat wastewaters that are not regulated by the applicaégori

NR 211.15 Monitoring and reporting requirements.
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cal pretreatment standard are not mixed with the reguedste— production or other measure of operation during the appropriate
streamprior to thesampling point. Where sampling according t@amplingperiod.

this provision is not feasible, the department may consider (4) (a) After the compliance date for an applicable categorical
allowing alternative meansf sampling to be used to determingyretreatmenstandard, industrialsers, except those meeting the
compliancewith the applicable categorical pretreatment standafdguirementsn par (c) or(d), shall submit semi-annual reports
atthe point of dischge from the regulated process. If streamg, the control authority New sources and sources that become
which are not regulatetly the applicable categorical pretreatmenhustrialusers subsequettt the compliance date of an applica
standard are mixed with the regulated stream pritirtsampling e categorical pretreatment standard stsalbmit the semi-
point, the industrial user shall measure the flows and coneentidnyalreports to the control authority after commencemedisof
tions necessary to allow use of the combined wastestieamula  -hargeto the POTW The report shall include the information
of s. NR211.12 in order to evaluate compliance with the pretreglaqiredby sub. (1) (d) and (e) except that the control authority
mentstandards. Where an alternative concentration or mass i

5y require more detailed reporting of flows and alternatara
has been calculated in accordance with s. NR121this adjusted ; ; ; ;
limit along with the supporting data shall be submitiethézon pling techniques may be used if they result in samples that are rep

. resentative of the userdischage and are approved by the control

trol authority ) o ] _authorityand documented in the industrial usdile. For indus

4. Representative historical data miag used in the initial tria| users subject to equivalent mass or concentration limits estab
baselinereport with the approval of the control autharity lishedby the control authority according to s. I2RL.11 (3), this

5. The report shall indicate the tindgte, and place of sam reportshall contain a reasonable measure of the industridsuser
pling, method of analysis, and shall certify that sampling and anfdng—termproduction rate. For all other industrial users subject
ysisare representative of normabrk cycles and expected pallu to categorical pretreatment standards expressed in terms of allow
tantdischages to the POTW ablepollutant dischaye per unit of productionr other measure

(f) A statement indicating whethére applicable categorical of operation, this report shall include the industrial issactual
pretreatmenstandards are being met on a consistent basis andyrdductionor other measure of operation during tegorting
not, whether additionabperation and maintenance, or additiongberiod. For all wastes subject to categorical pretreatment stan
pretreatmentor both, is required in order for the industrial user tdardsthat have been shipped-edite for disposal, these reports
meetthe applicable categorical pretreatment standards. The stat&ll include the categoyymanufacturing process, volunaad
ment shall be reviewed by an authorized representative of thestinatiorof such wastes. In cases where the pretreatment stan
industrialuser and certified by a qualified professional. dard requires compliance with best management practices

(g) If additional pretreatment or Operation and maintenanceggllutlon preventlon al'gematlve) the .User shall submit docummenta
neededthe industrial user shall submit the shortest schedule #§n needed to determine the compliance status of the Tikese
which additional treatment or operation and maintenance can'lggorts shall be submitted during June and December unless
provided. The completion date resulting from this schedule matherwisespecified bythe control authority Industrial users shall
not be later than the compliance date established for the applicailiémitthese reports more frequently if required to do so by the
categoricalpretreatment standard. The schedule shall speciigntrolauthority or thedepartment, or the applicable categorical
datesfor thecommencement and completion of the major evenpsetreatmenstandards.
necessaryo provide the additional pretreatment or operation and (b) The control authority may authorize a monitoring waiver
maintenance.The length of time between anydates may not for individual pollutants for an industrial user subject to a categor
exceedd months. ical standard if the user has demonstrated through sampling and

(h) Where the industrial userdischage limit has been modi other technical factors that the pollutant is neither present nor
fied by a fundamentally diérent factors variance (s. NRR214), expectedo be present in the disciger or is present only back
aremoval credit (s. NR 2113), or the combined wastestream forgroundlevels from intake water anglithout any increase in the
mula(s. NR 21.12) at the time the report is submitted, the infopollutantdue to activities of the industrial usérhis authorization
mationrequired in pars. (f) and (g) shall pertain to the modified subject to the following conditions:

(9) maybe required by the department where the industrialsusefiant is determined to be presesulely due to sanitary waste
dischargdimit is modified at a later date. water dischaged from the facility provided that theanitary

(2) Not laterthan 14 days following each date in the scheduigastewateis not regulated by an applicable categorical standard
requiredin sub. (1) (g), the industrial user shall submit to the coand otherwise includes no process wastewater
trol authority a progress report, including at a minimum a-state 5 e monitoring waiver is valid only for thiration of the
p%néoi whe(tjh_?r thtetLequwed e\]/centjvvlas cotmplett)e(_j b)fﬂfﬂ 1o effectivepermit or equivalent control mechanism, but in no case
led date and if not, the reason for deftiye steps being taken 0Iongerthan 5 years. The usghall submit a new request for the

returnto the schedule, and the date on which the reqevedt waiver before the waiver may be granted éaich subsequent con

will be completed. ; )
. .. .trol mechanism or 5 year period.
(3) A report shall be submitted to the control authority within 3. In making a demonstration that a pollutant ispresent,

90 days after the date for final complianeéh applicable cate SIheindustrial user shall provide data from at least one sampling of

gorical pretreatment standards, éor new sources and source oo .
thatbecome industrial users subsequerthe compliance date of tN€facility’s process wastewater prior to any treatment present at
facility that is representative all wastewater from all pro

anapplicable categorical pretreatment standard, the date on whid N ; .
wastewateris first dischaged to the POTW The report shall c€SSes.The request for a monitoring waiver shall include the cer
includethe information required by sub. (1) (d) to (). For indudification statement and be signed in accordance with 2MR5

trial users subject to equivalent mass or concentration limits-estgl) (0)- Non—detectable sample results may only be used as a
lishedby the control authority according to s. IRRL.11 (3), this deémonstratiorthat a pollutant is not present if theA=&pproved
reportshall contain a reasonable measure of the industriasusdpethodfrom 40 CFR Part 136 with the lowest minimum detection
long—termproduction rate. For all other industrial users subjet&vel for that pollutant was used in the analysis.

to categorical pretreatment standards expressed in terms of allow 4. Any grant of the monitoring waiver by the control authority
able pollutant dischaye per unit of productioor other measure shallbe included as a condition in the dserontrol mechanism.

of operation, this report shall include the industrial issactual Thereasons supporting the waiver amy information submitted
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by the user in its request for the waiver shall be maintained by the 2. The industrial user has consistently complied with all
controlauthority for 3 years after expiration of the waiver applicablecategorical pretreatment standards and requirements.

5. Upon approval of the monitoring waiver and revision of the 3. The industrial user never dischasany untreated concen
user'scontrol mechanism by the control authqritye industrial tratedwastewater

usershall certify on each report with the statement beltwat 4. The industrial user annually subntite following certifi
therehas been no increase in the pollutant in its wastestream @dgionstatement signed in accordance with the signatory require
to activities of the industrial user: mentsof s. NR 21.15 (10) along with any additional information

Based on my inquiry of the person or persons directly requiredby the control authority:

responsible for managing compliance with the applicable pre  Based on my inquiry of the person or persons directly
treatment standards, | certify that, to the best of my knowledggesponsible for managing compliance with pretreatment stan
and belief, there has been no increase in the level of [list-polliyjards, | certify that, to the best of my knowledge and belief that
tant(s)] in the wastewaters due to the activities at the facility quring the period from [insert month, dagar] to [insert
since filing of the last periodic report. month, dayyear], the facility described as [insert facility name]

6. In the event that a waived pollutant is found to be presentt the definition of a non-significant categorical industrial
or is expected to be present based on changes that occur inj#& as described in s. NR1215 (4) (d); the facility complied

user’s operations, the user shall immediately comply with thgiih ai applicable pretreatment standards and requirements
monitoringrequirements of pata) or other more frequent meni during this reporting period; and the facility never disgher

toring requirements and notify the conirol authority more than 100 gallons of total categorical wastewater on any

7. This paragraph does not supersede certification procesggs, qay during this reporting period. This compliance certifi
and requirements established in categorical pretreatment stan y 9 P gp : b

dards,except as otherwise specifiedtie categorical pretreat ation is based upon the following information: [list informa
ments‘tandard. tion supporting the facilitg classification as a non-significant

(c) The control authority may reduce the frequency of th%ategoncal industrial user].

reportsrequired under pafa) to no less than onper yearunless ad’a‘g;;,ghﬁ,{'?ﬂ ﬂrf%f;e;ﬁgnrgf‘mgm:ss not included in rule CR 13-006, but tis
required more frequently by the pretreatment standardher

. . . (5) Significantindustrial users which are not subject to €ate
departmentwhere the industrial user meets all of the f°”°"‘”“%orica| pretreatment standards and which disghdo a POTW
conditions:

) . . with a pretreatment program shallbmit reports to the control
1. The industrial usés total categorical wastewater flow doegyuthorityat least twice per yeaAt a minimum, these reports shall
notexceed any of the following: describethe flow rate and concentration of pollutants in waste
a. 0.01 percent of the design dry weather hydraulic capaciaterdischages, and shall be based on sampdind analysis per
of the POTWor 5,000 gallons per dawhichever is smalleas formed in the period covered by the report. Sampling shall be con
measuredy a continuous #tient flow monitoring device unless ducted at the appropriate sampling location and shall be

theindustrial user dischges in batches; representativef conditions duringhe reporting period. If a user
b. 0.01 percent of the design dry weatheyamic treatment monitorsany regulated pollutant more frequently than required by
capacityof the POTWand the control authority using procedures prescribed in sub. (8), the

c. 0.01 percent of the maximum allowable headworks Ioadigésunso‘t this monitoring shall be included in the report. In cases
for anypollutant regulated by the applicable categorical pretredfnerea local limit requires compliance with best management

mentstandard for which approvéatal limits were developed by practicesor pollution preventiomlternative, the user shall submit
aPOTW in accordance with s. NR210 (3); documentatiomequiredby the control authority to determine the

2. The industrial user has not been in significant noRco ompliancestatus of the userOther industrial users not subject

. - : ; P categorical pretreatmestandards shall submit reports aceord
Rl\;gr;%%?:f defined in s. NR 2123 (1) (j), at any time in the paSting to the requirements of the control authority

3. The industrial usedoes not have daily flow rates, produc (6) The industrial user shall notify theontrol authorityand
tion levels, or pollutant levels that vago significantly that the POTWif the POTW is not the control authority advance of

decreasinghe reporting requirement would resulidata that are an%/hsug_staﬁtlal (_:halngf_e n tEe volumel_ortclc}aranihtdne pto Ilgt?ntﬁ
not representative of conditions occurring during taporting ' (¢ 9ISChae, Including changes In fisted or charactenstichaz
period: ardouswastes for which the industrial udeas submitted initial

i . ) . notification according to s. NR 2117. Industrial users shall

~ 4. The industrialiser shall notify the control authority imme immediatelynotify the POTW of any dischge that could cause
diately of any changes at its facility causing itrto longer meet qplemsatthe POTWSsuch as any slug loading in violation of s.
conditionsof subd.1. or 2. Upon natification, the industrial uselj,.ilR 211.10 (2) or of any changes at the facilitieafing the poten
shallimmediately begin complying witthe minimum reporting ja| for a slug dischge and the need for a slug control plan as
requirements in pa(a); apd . . requiredby s. NR 21.235 (4) (a).

5. The control authoritghall retain documentation to support  (7) |f sampling and analysis performed by an industrial user
the determination that a specific industrial user qualifies jygicatesa violation, the industrial user shall notify the control
reducedreporting requirements under this paragraph for a perigdinoritywithin 24 hours of becoming awaséthe violation. The
of 3 years after the expiration of the term of the control mechaqstrialuser shall repeat treampling and analysis and submit
nism. theresults of the repeat analysis to the control authority w@in

(d) The control authority may determine that an industrial usgys after becoming aware of the violatiamless the control
subjectto categoricapretreatment standards is a non-significarjuthority regularly performs sampling at the industrial user at
categorical industrial user rather thasignificant industrial user |eastonce per month or performed sampling at the industrial user
on a finding that all of the following conditions are met: betweerthe time of the industrialsets initial sampling and the

1. The industrial user nevdischages more than 100 gallonstime when the industrial user received the results of the initial
perday of total categorical wastewatercluding sanitarynon— sample. Where the control authority has performed the original
contactcooling and boiler blowdown wastewatanless specii samplingand analysién lieu of the industrial user as allowed in
cally included in the pretreatment standard. sub.(9), thecontrol authority shall perform the repeat sampling
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andanalysis unless it notifies the user of the violation and requires 1. A president, secretarireasurervice—president in chge
theuser to perform the repeat analysis. of a principal business function or any other person who performs

(8) (a) Analysis of the samples required by this section shalimilar policy or decision making functions for the corporation;
be performed in accordance with ch. NR 219. Laboratory test 2. The manager of one or more manufacturing facilities pro
resultsfor radiological samples submitted by the industrial user tded the manager is authorized to make decisions which govern
the department shall be performed by a laboratory approved by the operation of the facilitymake major capital investment rec
departmendf agriculture, trade and consunpeotection. Other ommendationsjnitiate and direct comprehensive measures to
laboratory test results submitted by the industrial user to tressurelong—term compliance with environmental laws, can
departmenshall be performed by laboratory certified or regis ensurethe necessary systems are established to gather complete
teredunder ch. NR 149. Sample results submitted by the indesmdaccurate information for the report and where authority to sign
trial user to theeOTW need not be from a certified or registeredocumentshas been delegated to the manager according to the
laboratory. The following tests are excluded from this requirecorporation’sprocedures; or

ment. 3. Arepresentative of a person described in stibat. 2. if
1. Temperature, therepresentative has been authorized according tdegar
2. Turbidity, (c) If the industrial user is a partnership, the certification in par
3. Bacteria tests in wastewateflugdnt, (a) shall be signed bgither a general partner or a representative
4. pH, authorized according to pde).
5. Chlorine residual, ~ (d) If the industrialuser is a sole proprietorship, the certifica
6. Specific conductance, tion in par (a) shall be signeby either the proprietor or a repre

sentativeauthorized according to pde).

Flow measurements. . . N
Authority t th tificat be dele
(b) Any industrial user subject to the reporting requiremen t(eec)i if:u ority to sign the certification in pa@) may be de

establishedn this section shall maintain records of all informatio 1. The person to whom authority is delegatean individual
resulting from all monitoring activities. Such records shall .~ 'N€P Lo whom authority IS deleg individu
includefor all samples: or occupies a position with responsibility for:

1. The date, exact place, method, and time of sampling and a. The overall operation of th‘acility_from which the dis
the names of the person or persons taking the samples; chargeoccurs, such ag a plant manager; or
2. The dates the analyses were performed: b. The overall environmental matters for the compangh

as a corporate environmentafioér; and
3. The name of the person who performed the analyses; . N ) .
: : ] 2. A written authorization is submitted to the control authori
4. The analytical techniques or methods used; and

ty. If circumstances change so that an authorization is no longer

5. The results of the analyses. accurate,the industrial user shall submit a new authorization

(c) Any industrial user subject to the reporting requiremenkeforeor along with the submission of any report sighg@d new
establishedn this section shall retafior a minimum of 3 years all representative.
recordsof monitoring activities and results, whether or not suchHistory: Cr. RegisterJuly 1983, No. 331, &f8-1-83; r (1) (e) 4., renum. (1) (e)
monitoringactivities are required by this section, and shall mal?ga;_‘\%f""@8%‘)Nagdéglfoé?‘g_%ﬁegﬁ‘."aam“d(Ei')’ ((g; (Pg)agdaf&' @T'é@é&&%ﬁﬁrﬁ
suchrecords available for inspection and copying byAE#e  per,1986, No. 369, 6/10-1-86; am. (1) (intro.), (e) L. and 4., (3), (4) &)t and
departmentand the receiving POTWThis period for retaining recr.(1) (e) 2., (5) and (7), c(9) and (10), RegisteMarch, 1992, No, 435, ®f
recordsshall be extended during the pendency of any ligation fal-p2Earestonn 1) €) (nlo) made inder s 1353 G (0 7, Sty Reister
which the industrial user or the POTW into which the industriaim., cr. (4) (b) to (d), am. (5) to (7), (10) (b) 2. Register January 2014 No. 697, eff.
userdischages is a partyor when requested lilge department or 2-1-14.
EPA.

(9) (a) Sampling and analysis may be performed byctire NR 211.16 Additional monitoring and reporting
trol authority instead of the industrial usewhen the control requirements for centralized waste treaters. (1) INITIAL
authoritycollects all of the information required for a reptitg  REPORT. At least 180 days before the commencement of digehar
control authority may not require the industrial user to submit trfeN€w centralized waste treater shall provide the coatrthlority
report. with the following information:

(b) The control authority may require the installation of sam (&) Name, locationmailing address and the names of the
pling manholes or other monitoring devices necessary for tRwnerand operator;
collectionof representative samples by either the industrial user (b) A description of the treatment equipmant processes, a
or the control authority schematialiagram and a discussion of performance capabilities;

(10) (a) The reports containing analytical data required by (c) The types of waste the centralized waste treater intends to
this section shall include th®llowing certification signed by a treat,identified by industrial category and manufacturing process,
personspecified by par(b), (c) or (d): andestimated volumes for each type of waste;

| certify under penalty of law that this document and alll (d) A description of the waste acceptance procediegst

attachments were prepared under my direction or supervisiondgedaccording to sub. (3) for incoming waste;
accordance with a system designed to assure that qualified per (g) A description of dfuent monitoring plans developed
sonnel properly gather and evaluate the information submittedccordingto sub. (4); and
Based on my inquiry of the person or persons who manage the (f) Any other information requested by the control authority
system, or those directly responsible for gathering the informa 2) NEW WASTESTREAM REPORT. At least 60 days before
tion, the information submitted is, to the best of my knowledggcceptingwastes from an industri@ategory or manufacturing
and belief, true, accurate and complete. | am aware that thergrocessot included in the report requireg sub. (1), a central

~

are significant penalties for submitting false information, izedwastetreater shall submit to the control authority the folow

including the possibility of fine and imprisonment for knowing ing information for the new type of waste:

violations. (a) A description of the waste, including industrial category
(b) If the industrial user is a corporation, theetification in par andmanufacturing process;

(a) shall be signed by: (b) Estimates for the volume of the waste; and

RegisterJanuary 2014 No. 697


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 2-1-2014. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
73 DEPARTMENT OF NATURAL RESOURCES NR 211.19

(c) Theequipment and processes that will be used for-treat (7) This section does not apply to wastestreaaheady
ment. reportedunder the self-monitoring requirements of s. NR.23.

(3) WASTE ACCEPTANCEPROCEDURES. Each centralized waste  (8) If ch. NR 661 is amended ibentify additional character
treatershall implement waste acceptance procedurdsisat to istics of hazardous wastes or list any additional substance as a haz
ensurethat wastes accepted for treatmentwitbin the central ardouswaste,any industrial user dischging the newly desig
izedwaste treates treatment capabilities and have no charaeterisatedhazardous waste shall notifig writing, the POTWthe ER
ticsthat could reasonably lexpected to prevent compliance withRegionV waste management division direcemd the depart
the applicable pretreatment standards and requirements. Themnt'sbureauof waste management of the disdeof the sub
acceptanc@rocedures shall include sampling and analysis-treatancewithin 90 days of the &fctive date of the new regulations.

ability studies anény other procedures necessary to identify theHistory: Cr. RegisterMarch, 1992, No. 435, ef4-1-92; corrections in (1) (a),
sourceand character of the waste (b) and (8) made under s. 13.92 (4) (b) 7., Stats., Register May\Na 1665.

(4) EFFLUENTMONITORING. Sampling and analysis effluent NR 211.18 Defenses. (1) In any action brought foriola-

shallbe suficient to assess consistent compliance with the appﬂon of s. NR 21.10 (1) or (2) (c), (d), (&), () & ; :

. . . , (d), (e), g), an industrial
cablepretreatment standards and requirements. Sample®ehalige sha|l have anfirmative defense if the industrial user demon
analyzedaccording to s. NR 2115 (8). stratesthat:

(5) SEMIANNUAL REPORT. Every June and December or as ( . ; .
: by . . a) The industrial user did not know or have reason to know
otherwise specified by the contrchuthority each centralized thatits dischage, alone or in conjunction with the disaror

wastetreater shall provide to the contaithority the following . .

informationfor all wastes treated since the previous report: ?;g?ggg;:&om other sources, would cause pass through of inter
(@) The name and address of .each wageherator, (b) 1. Alocal limit designed to prevent pass througmtar-

nameand address of the transporter if received by truck or ralgachpouutant in the usés dischage which caused pass through
(c) The applicable pretreatment standanasluding the gen  or interference and the industrial user was in compliance with

erator'sproduction data if production based standards apply; eachlocal limit prior to and during the pass through or interfer
(d) Effluent volume and #fient sampling and analysis resultsgnce;or

and 2. If alocal limit designed to prevent pass through or interfer
(e) Any other informatiorrequested by the control authority €ncehas not been developedaccordance with s. NR 2110 (3)
History: Cr. RegisterMarch, 1992, No. 435, e#-1-92. (a) for the pollutant or pollutants which caugkeé pass through
or interference, the industrial u&dischage immediately prior
NR 211.17 Hazardous waste discharge report. to and during the pass through or interference dicdulbstantially

(1) Anindustrial user shall notifyn writing, the POTWthe ER  changein nature or constituents from the industrial tsserior
RegionV waste management division directomd the depart dischargeactivity when the POTW was regularly dompliance
ment'sbureau of waste management of the digghéo a POTW with the POTWS WPDES permit requirements and, in case of
of: interference applicable requirements for sewage sludge use or

(a) More than 15 kilograms per calendar month of any sufisposal. _ _ _ _
stancethat would be hazardous waste according to ch. NRf661 (2) In any action brought fanoncompliance with categorical
otherwisedisposed; or pretreatmenstandardsan industrial user shall have affirafia-

(b) Any amount of a substance that would be an acute hazdiye defense if théndustrial user demonstrates all of the require
ouswaste according to s. NR 661.30 (4)661.33 (5) if otherwise Mmentsof pars.(a) to (d) by properly signed contemporaneous
disposed. operatinglogs or other evidence.

(2) The notification required by sub. (1) shall include: (a) The noncompliance was exceptional, unintenticteal;
(a) The name of the hazardous waste; poraryand beyond the reasonable control of the industrial user;

(b) The hazardous waste number; (b) The industrial user demonstrates that the noncompliance
) : L ) wasnot caused by operational efronproperly designetteat

(c) Whether the dischge is continuous, batch or other; andmentfacilities, inadequatereatment facilities, lack of preventive

(d) A certification that the industrial user has a program imaintenancer careless or improper operation;

plaé:eto. redu?‘ert]o thextent edc?]nomigally practicable the volume oy The industrial user identifies the causes of the noncom
andtoxicity of the generated hazardous wastes. pliance;and

(3) If an industrial user disciges to a POTWhore than 100 = ) 1 The industrial user has provided the information listed

kilogramsof hazardous wastes per month, the report required iy 1y 1. 4. o c. tthe control authority within 24 hours of
sub.(1) shall include the following additional information to theoecomingaware of the noncompliance.

extent it is known and available: -~ .
(@) The identity of the hazardous constituents in the Iistx?giaﬁéepf description of the dischge and the cause of noncom

wastes, b. The exact date and time period of noncompliangci oot

_(b) The mass and concentration of the hazardous constitUgnIS o rectedthe anticipated time noncompliance is expected to
in the wastestream; and .

. en
(c) The mass of the hazardous constituents expected to-be dis c. The steps being taken or planned to reduce, eliminate and

chargedduring the next 12 months. preventrecurrence of the noncompliance.
dat(:l?eTlTi?endOtll)ﬂctal"‘ltlon retqullredtﬁﬁl_lb' (1) shall be made by the 2. If this informat_ion is provided oral,l_)a yvritten submission
9 oy the controf au ority o to the control authority shall be made within 5 days.

(5) Industrialusers who commence disch@g a hazardous pistory: Cr. RegisterMarch, 1992, No. 435, fi-1-92.
wasteafter the datestablished under sub. (4) shall provide the
notification required by sub. (1) within 180 days @immence NR 211.19 Loss of treatment capacity and  bypass.
mentof dischage. (1) Industrialusers shaltontrol production or contain dischas

(6) Any notification under this section need be submitted ontp theextent necessary to maintain compliance with pretreatment
once for each hazardous waste disgbarexcept for notifications standardsind requirements upon the reduction, loss or failure of
of changed dischges under s. NR 2115 (6). a treatment facility until the facility is restorext an alternative
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methodof treatment is provided. This requirement applies to, baf a pretreatment prograrout in no case later than July 1, 1983.
is not limited to, the situation in which the primary source oA POTW identified after July 1, 1983, as being requited
powerfor the treatment facility is reduced, lost or fails. developa pretreatment program shall develop a pretreatpment
(2) A bypass that does nasult in a violation of any pretreat gramwhich meets the requirements of ss. NR.22 t0211.26
ment standard or requirement is prohibited except where thRadsubmit itas soon as possible, but not later than one year after
bypassis necessary for essential maintenance. written notification from the department that a pretreatment pro
(3) A bypass that results in a violation of any pretreatmeﬁfﬁm IS reguged- Sy 1685 No. 331 ef 5183 ~ecisteMarch
standardor requirement is prohibited unless the conditions istory: Cr. Register July, sNo. 331, et 8-1-83; am. RegisteMarch,
pars.(a) to (c) are met: %92,1\10. 435, eff 4-1-92.

@ 1. Bypgss Is necessary to prevent loss Of. ".fE; . NR 211.22 Legal authority requirements. ~ Where the
2. Bypass is necessary to prevent personal injury; or - gepartmentequires a POTW to develop a pretreatment program
3. The industrial user reasonably expects the following {ghderthis subchaptethe POTW shall operate under legal author

occurwithout a bypass: ity and include procedures, fully enforceable in federaitaie

a. Substantial physical damage to property; courts,which at a minimum enables the POTWptform the fol

b. Damage to treatment facilities that would cause them l@wing functions. These authorities and procedures shall be fully
becomeinoperable; or exercisedand implemented at all times.

c. Substantial and permanent loss of natural resources. (1) Deny or condition new or increased disogarof pollu

(b) No feasiblealternatives to the bypass exist, such as use!@its,or changes in the nature of pollutants, disgedrto the
auxiliary treatment facilities, retention afntreated wastes or POTW by industrial users where such disgeardo not meet
maintenanceluring normal periods of equipment downtinidhis ~ applicable pretreatment standards and requirements or where
conditionis not satisfied if adequate back—up equipment shouitichdischage causes the POTW to violate its WPDES permit.
have been installed irthe exercise of reasonable engineering (2) Require compliance with applicable pretreatment stan
judgmentto prevent bypass that occurred during normal period$ardsand requirements by industrial users.
of equipment downtime or preventive maintenance; and (3) Control throughpermit, orderor similar means the dis

(c) 1. If anindustrial user knows in advance of the need fochargeto the POTW by each industrial user
bypassijt notifies the controhuthority at least 10 days before the (4) Requirethe development by industrial users of the com
bypassif possible or otherwise as soon as possible; or plianceschedules required under s. NRLAB (1) (g).

2. Anindustrial user orally notifies the control authority of an (5) Requirethe submission of all notices and self-monitoring
unanticipatedbypass within 24 hours from thiene the industrial reports from industrial users as are necessary to assésssure

user becomes aware of the bypass and provides a written subgdgnplianceby industrial users witipretreatment standards and
sion, within 5 days of the time the industrial user becomes awa{guirements.

of the bypass, 'co.ntalnlng. . (6) Carryout allinspection, surveillance, and monitoring pro

a. A description of the bypass and its cause; ceduresecessary to determine, independent of informatign

b. The duration of the bypass, including exact dates and timged by industrial users, whether industrisders are complying
andif the bypass has not been corrected, the time it is expectedyith applicable pretreatment standards and requirements. -Repre

end;and sentatives of theOTWmust be authorized to enter any premises
c. A description of the steps taken or planned to preventrecaf any industrial user in which arfleent source or treatment sys
renceof the bypass. temis located or in which records are required to be kept, under
History: Cr. RegisterMarch, 1992, No. 435, e#-1-92. s.NR 211.15 (8), toassure compliance with pretreatment stan

dardsand requirements.
(7) Obtain remedies, including injunctive relief, for any

NR 211.20 Establishment of pretreatment pro - industrialusefs: ) ) )
grams. The department may require any POTW with a design (&) Noncompliance with any pretreatment standard or require
flow greater than SMGD which receives indirect disclyrs Ment;
which passthrough or interfere with the POT®/operations or are  (b) Failure to allow the POTW to enter and to carry out inspec
subjectto pretreatment standards to establish a POTW pretreiins and monitoring activities;
mentprogram in accordance with the provisions of ss 4R21 (c) Noncompliance with any rule, regulation or order issued
through 211.26. In addition, the department may require aryy the POTW or
POTW with a design flow of 5 MGD oless to establish such a : ; : ; .
programor part of such a program if the nature or volume of induB gﬂ)e ggrjr(i/(\)lrgrr)ILanﬁ]?;l?hgn%/e{eportlng requirement imposed
trial user contributions, treatment procegssets, violations of Y Y P . e .
POTW efiuent limits, contamination of municipal sludge, or (8) Haveauthority to seek or assess civil or cnmma} penalties
other circumstances warrant such a program in order to prevéi@t least the amount of $1,000 per day for each violatiorpi a
interferencewith POTW treatment operations or the passiéatmenttandard or requirement.
throughof untreategollutants or in order to improve opportuni  (9) After informal notice to the industrial usémmediately
tiesfor disposal of municipal sludge. The pretreatment prograand effectively halt or prevent any dischgg of pollutants to the
shall be developed in accordance with a compliance sched®TW which reasonably appetoy present an imminent danger
establishedby the department in theOTW's WPDES permit to the health or welfare of persons.
which calls for the completion by specific dates of mavents  (10) After notice to the industrial user and an opportunity to
leadingto the development and implementation of phetreat  respondhalt or prevenany dischage to the POTW which endan
mentprogram. gers or may endanger the environment or which threatens to inter

History: Cr. RegisterJuly, 1983, No. 331, &f8-1-83. fere with the operation of the POTW

NR 211.21 Compliance dates. POTWs shall establish __ (11) Comply with the confidentiality requirements of NR

grleltrggttmzeﬂngré)gralmts V¥E|Ch3meet th?t re%uwements of ss. N -His.tory.: Cr. RegisterJuly, 1983, No. 331, &f8-1-83; am(intro.) and (3),.rand
-2cl0 ' no later than S years after the reissuance or mqgl:r. (7), renum. (8) to (10) to be (9) toljland am. (10), c(8), RegisterMarch,
2

fication of an existing WPDES permit to require the developmeinso2,No. 435, ef 4-1-92.

Subchapter Il — POTW Requir ements
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NR 211.23 Procedural requirements. (1) Where the chargesinterference, pass through or endangerment of the health
departmentequires a POTW to develop a pretreatment prograoh POTW personnel or the general public becausevidlation
underthis subchaptethe POTW shall develop and fulijple-  of a pretreatment standard or requirement.
mentprocedureso ensure compliance with the requirements of 4. The industrial user has dischad a pollutant that has
a pretreatment programAt a minimum, these procedures shaltausedmminent endangerment to human health, welfariaer

enablethe POTW to: environmenbr has otherwise resulted in the POBWXercise of
(a) Identify and locate all possible industrial users who miglits emegency authority to halt or prevent a disaear
be subject to the pretreatment program. 5. The industrial user failed to meet, by 90 days or more, a

(b) Reclassifyupon the POTVE own initiativeor in response milestonedate contained in @ompliance schedule within a local
to a petition from an industrial usex significant industrial user control mechanism or enforcement order for starting construc
not subject to categorical pretreatment standards as a nonsigtifin, completing construction or attaining compliance.
cantindustrial user after a finding that the industrial user has no 6. The industrial user has failed to provide within 45 days of
potentialfor adversely décting the POTWS operation or for vio  a deadline a required report containing all required monitoring

lating any pretreatment standard or requirement. results and other information, such as a baseline monitoring
(c) Identify the character and volume of pollutants contributeéport,90 day compliance report, periodic self-monitoring report
to the POTW by industrial users. or report on compliance with a compliance schedule.

(d) Notify industrialusers of applicable pretreatment stan 7. The industrial user has failed to accurately report noncom
dardsand requirements including those relating to usergesar pliance.

andsolid or hazardous waste disposal. ~ 8. The controhuthority has determined that any other viola
(e) Receive and analyze self-monitoring reports and othégn or group of violations, which may include a violation of
noticessubmitted by industrial users. requiredbest management practices, by the industrial user has

(f) Randomlysample and analyze theleént from industrial adverselyaffectedthe operation or implementation of the local
usersand conduct surveillance and inspection activities in ordgfetreatmenprogram. . o
to identify, independently of information supplied by industrial (2) The POTW shall have sti€ient resources and qualified

users,occasional and continuing noncompliance with pretreg@ersonneto carry out the authority and procedures described in
mentstandards. this section and s. NR 2122, unless conditional approval of the

: reatmenprogram is requested under s. NRL.24 (2).
(9) Develop an enforcement response plan that discusses r%ﬁl}story: Cr. RegisterJuly, 1983, No. 331, £f8-1-83; rand recr(1), Register

the POTW wiill investigate and respond to instances of industrighrch, 1992, No. 435, €f4-1-92,CR 13-006: am. (1) () Register January 2014

usernoncompliance. At a minimum, the plan shall: No. 697, eff. 2-1-14.
1. Describe how the POTWill investigate instances of nen . o . .
compliance; NR 211.235 Regulation of significant industrial

2. Describe the escalating enforcement responses the poYsg's: APOTW with an.approved pretreatmfent.progre.tm shall:
will take in response to all anticipated types of industrial user (1) (am) Control thedischage from each significant indus

violationsand the time periodwithin which the responses will frial user through individual control mechanismsas provided
takeplace; and in pat (b), through generatontrol mechanisms. The control

. . . . mechanisnshall have a duration of no longer than 5 years and
3. Identify by title the diicials responsible for each tymé 0 "ot e transferred without prior notification to the POTW

response. . . ) ) The control mechanisrshall contain or contain by reference the
(h) Investigate instances of noncompliance by collecting alrgmwing;

analyzingsamples and other information with ficient care to 1. Statement of duration:

produceevidence admissible in enforcement proceedings or in o . .
judicial actions. 2. Transferability requirements;

: ; ; ; o 3. Effluent limits, including best management practices,
() Make the information obtained under pars. (a) to (h) 1”Waitl)aseobn prohibited dischaye standards, categorical pretreatment

ableto the department or pon request. standardslocal limits and state and local law;
(1) Annually publish dist of the industrial users that were in . o . . .
4. Requirements for self monitoring, including sampling

significantnoncompliance with the applicable pretrea.‘[men'[-stan)cation sampling frequencsample tvpes. record keepina and
dards and requirements at any time duritige previous 12 ,Sampling frequencysampie types, ping

months. The list shall be published in a newspagfegeneral cir  '€Porting; _ _ _
culation that provides meaningful public notice in the area served 5. Notification requirements for irregular dischesregu
by the POTW A significant industrial user has been in significaritedby s. NR 21.15 (7);

noncompliancef: any of the criteria in subds. 1. to 8. appk 6. Any applicable compliance schedule;
non-significantindustrial user has been in significardncom 7. A description of the civil and criminal penalties for viola
plianceif criteria in subd. 3., 4., or 8. apply tion of pretreatment standards or requirements; and

] 1. SiXty—SiX percent or more of all the measurements Of_the 8. Requirements to control slug disofes, if determined by
industrial usefs wastewater for the same pollutant taken duringe control authority to be necessary

a 6 month period exceeded by any magnitude any NUMEFIC pre yy Ay the discretion of the POT\his control may include use

treatmentstandard or requirement including an inStantaneOB?general control mechanisms which contise elements listed

limit. in par (am) if all facilities to be covered:

2. Thirty-three percent or more of all the measurements of the | |nuolve the same or substantially similar tvpes of opera
industrialusefs wastewater for the same pollutant taken during, <. Y yp op

a6 month period equaled or exceedeel product of the numeric o )

pretreatmenstandard or requirement including an instantaneous 2- Dischage the same types of wastes;

limit multiplied by either 1.4or BOD, TSS, and fats—oil-grease; 3. Require the samefiefent limitations;

1.2 for all other pollutants except pH; or exceeded a pH limit by 4. Require the same or similar monitoring; and

.4 standard units. 5. Are more appropriately controlled under a general control
3. The control authority has reason to believe that the indusechanisimthan under individual control mechanisms as deter

trial user has causedJone or in combination with other dis minedby the control authority
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(c) To be covered by the general control mechanism, the user 4. Any necessary procedures to:
shallfile a written request for coverage that identifies its contact a. Prevent accidental spills;
the location for monitoring &l wastes covered by the general con > INSpect and maintain storage areas;
trol mechanism, any reqt?esh&ccordance with s>./ NR 3115 4 ¢. Handle and Fransfer mate”"?"s? .
(b) for a monitoring waiver for a pollutant neither present nor d- Control loading and unloading operations;
expectedo be present in the dischet and any other information €. Control plant site run-Hfand
the control authority deems appropriate. A monitoring waiver for f. Train workers.

a pollutant neither present nexpected to be present in the-dis 5. Any necessary measures for building containment-struc
chargeis not efective in thegeneral control mechanism until aftertyresor equipment;

the control authority has provided written noticetbe user that 6. Any additional measures necessary to contain tagamnic
sucha waiver request has been granted in accordance W S-rﬁ)ollutants including solvents:

211.15(4) (b). The control authority shall retain a copy of the gel .

eral control mechanism, documentatiorstgpport the determina res 76n22ynrziecessary procedures and equipment for ganey
tion that a specific user meets the criteria in flar 1. to 5., and P a . -
acopy of theusets written request for coverage for 3 years after 8- Any necessary practices to limit the damagtesed by the

the expiration of the general control mechanism. treatmentplant or the environment after a slug disgear
. History: Cr. RegisterMarch, 1992, No. 435, ef#4-1-92;CR 13-006: lenum.
(d) A control authority may not use general control mechay) (intr0.) and (a) to (g) to (1) (am) (into.) and 1. to 7. and am. (inw.), 3., 6., 7.,

nismsfor facilities that are subjetd production—based categori cr. (1) (am) 8., (b) to (d), enum. (3) to (3) (intro.) and am., cr (3) (a) to (c), am.
cal standards, standards expressednass of a pollutant dis (4) (8) Register January 2014 No. 697, eff. 2-1-14.
chargedper day limits that are based on the combined waste NR 211.24 Requests

ft{eﬁﬂgrﬂuf in s. tNarZl'lﬁsrzli]m] lits4that aredjusted for pel - n50va1” (1) A POTW requesting approval of its pretreatment
utantsin intake waterin s. 1 o (4). . . . programshall submit to the department in triplicatdescription
,f,(2) E’V'tg'nt?'o Idays aﬂ(i.rf;/d?hntlfylnglandanUstrltal dusger M;Ja of the pretreatment program containing the following:
nificant industrial usernotify the newly designated significan
industrialuser of its statuand of all requirements applicable to itad((ez)uz':\t:éaétgp ;u%g?i{; ?gafsma&cgn;étt? eaazttrgiri?)%rganf
asa result of its status. N This statement shall identify the POT8\&ource of those legal
_(3) Inspectand sample the fedient from eachsignificant  owersrequired under s. NR 222, and shall identify the manner
g1d|ustr|aluserat least once per year except as otherwise SpeCIfFﬁ%hiCh the POTW will implement the requirements of s. NR
elow: 211.23.
(@) Where the POTW has authorized a user subjetcate (b) A copy of all statutes, ordinances, regulations, contracts,
gorical pretreatment standard forego sampling for a pollutant 54reements, and other written legal authority relied upon by the
thatis not present in accordance with\R 211.15 (4) (b), the  poTWfor its administration of the pretreatment program.

POTWshall sample for the waived pollutant at least achagn .
the term of the uges control mecha?\ism. In the event thagg thgh (c) A statement reflecting approval of the POBVgtetreat

. . ; t program by the local governmental bodies responsible for
POTW subsequently determines that a waived pollutant is pres %n P ;
or is expected to be present in tinelustrial uses wastewater ervisingand funding the pretreatment program.

basedon changes that occur ihe use's operations, the POTW _ _(d) A brief description, including ganizational charts, of the
shallimmediately begin at least annuallent monitoringfor POTW or other governmental bodies which will administer the

that pollutant and inspection. pretreatmenprogram, and their respective responsibilities.

(b) Where the POTW has determined that an industrial user(€) A description of the funding for the pretreatment program
meetsthe criteria for classification as a non-significant categor@Ndfull and part-time positionavailable to implement the pro
cal industrial user in accordance with s. NRL2B (4) (d), the 9ram. B
POTWshall evaluate, at least once per yeduether the industrial ~ (2) Thedepartment may grant conditional approval of the pre
usercontinues to meet those criteria. treatment program pending the acquisition of funding and person

(c) Where the POTW has determined that an industrial usef'l for certain elementsf the program provided that the condi
subjectto reduced reporting requirements under s. NRIEL(4) tions of pars. (a) through (c) are met. The POTW must submit a

(c), the POTW shalinspect and sample theflaént from the Writtenrequest for conditionalpproval containing, in addition to
industrialuser at least once evewyo years. If the industrial user tN€information required in sub. (1), factssopport a conclusion
no longer meets the conditions for reduced reporting, the POT{ARtthe conditions set forth in pars. (a) through (c) are met. The

shall immediately begirsampling and inspecting the industriafconditionalapproval of the?OTW pretreatment program may be
userat least once a year withdrawn if funding and personnel are not acquired by a date

(4) (a) Evaluate whether each significant industrial user nee%%tabhsmd)y the department. . L

aplan or other actioto control slug dischges. For industrial (&) The delayed funding and hiring personnel is directly
usersidentified as significant prior to March 3, 2014, this evalf€latedto an aspect of the program which the POTW is not
ationshall have been conducted by FebruargalL5. Additional 'eduiredto implement immediately ]

significant industrial users shall be evaluated within 1 year of (b) The POTW has adequate legal authority and procethures
beingdesignated as significant industrial users. carry out thoseaspects of the program which will not be imple

(b) If the POTW determines that a slug control plan is needdg€ntedmmediately
requirethe industrial user to develop a plan with the following ele (¢) Funding and personnel for those aspects of the program to

for pretreatment program

ments: beimplemented ata later date Wi|! be available when needeq. The
1. A description of dischge practices, includingonroutine POTW shall describe the mechanism by which the funding will be
batchdischages; acquired.

L. . History: Cr. RegisterJuly, 1983, No. 331, &f8-1-83.
2. A description of stored chemicals; y 9 ¥

3. Procedures for immediatehpotifying the POTW of slug NR 211.25 Reporting requirements. (1) The POTW
dischargesincluding any dischge that wouldsiolate a prohibi  shall submit interim program development documents to the
tion in s. NR211.10, with procedures for a subsequent writtedepartmenas required by the compliance schedule in its WPDES
notification within 5 days; permit. If a required interim document has not been submitted on
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time, the POTW shall indicate the date by which it expects te com 2. A list of significant industrial users thétte POTW has
pletethe document, the reasons for dekayd thesteps taken to determinedo regulate as aonsignificant industrial user and the
returnto the established schedule. reasondor that determination.

(2) Documentssubmitted in accordance with this sectibrall 3. An identification of categorical users listed in subd. 1 that
be signed by a principal executivefiogr, ranking elected fitial, aresubject to reduced reporting requirements under s. NR21
or a duly authorized employee if the employee is responsible {d) (b) and (c).

the overall Operation of the POTW or the pretreatment program. (b) A summary of the POTW’comp”ance assessment and

This authorization shall be made in writing by the principal execénforcementactivities, including activitiesuch as inspections,
tive officer or ranking elected fiial and submitted to the depart samplingand review of slug control plans;

mentprior to or together with the report being submitted. (c) A summary of industrial user compliance over the report
(3) (a) Analysis of monitoring samples taken by any POTVihg period;

operatinga pretreatment program shall be performed in accord
ancewith ch. NR 219. Laboratory test results for radiologicggot(géepr‘]sﬂrg\woigl ofrghgptggsiéc{[ﬁgedlzom?ﬁga;%halnave
samplessubmitted by the POTW to the department shall be per P >y report P '
formedby a laboratory approved by the department of agriculture (ISZ) r Ancyr gihies!ﬂz?rgggoﬁo rggluifsg_eﬁggyrgSmd‘(esr))%;gg)egg'm
tradeand consumer protection. Other laboratory test resulés sylf;ng (}{5 and (5)%0 be (S)V(b)’ (3) (b) 1. t0 5. and (3) (¢) and (¢R)da), Register
mitted by the POTW to the department shall be performed byagril, 1986, No. 364, ef. 8-28-86; am. (3) (a), Regis{&eptember1 986, No. 369,
laboratorycertifiedor registered under ch. NR 149. The foloweff. 10-1-86; am. (3) (d), c(4), RegisterMarch, 1992, No. 435, £#-1-92,CR

ing tests are excluded from this requirement: %8120,\,%?%7(,2%%%(_3’}_(§1{.(4) (@ 3., am. (4) (©), (d), o) (€) Register January
1. Temperature,
2. Turbidity, NR 211.26 Confidentiality. Effluent datasubmitted to the
; ; controlauthority under this chapter shall bpublic record within
i' Bﬁde“a tests in wastewatefiugsnt, themeaning of s. 19.21, Stats. All other information submitted to
- PA, ) the control authority under this chapter shall be a public record
5. Chlorine residual, unlessthe information is entitled to confidential treatment under
6. Specific conductance, S.283.55 (2), Stats., and s. NR 2.19 as a trade secret. POTWSs oper
7. Flow measurements. atinga pretreatment program mustact ordinances or rules giv
Note: The requirement in this section to submit data from a certifieegistered ing them the authority to treat asnfidential information which
laboratoryis efective on December 28, 1986. is a trade secret.

(b) Any POTW operating a pretreatment program shall main History: Cr. RegisterJuly, 1983, No. 331, £&f8-1-83.
tain records of information resulting from all monitoriagtivi-

ties. These records shall include for all samples: NR 211.27 Pretreatment program modification.
1. The date, exact place, method, and time of sampling add A POTW may initiate a pretreatment program modification
the names of the person or persons taking the samples; atanytime to reflect changing conditions in the pretreatment pro

gram. Pretreatment program modificatioméxessarywhenever

2. The dates the analyses were performed; the pretreatment program witle significantly diferent from the

3. The name of the person performing the analyses; pretreatmenprogram previously approved by the department.
4. The analytical techniques or methods used; and (2) Toinitiate a modification, the POTW shall submit to the
5. The results of the analyses. department statement of the basis for the desired modification,

(c) Records and results from all monitoring activities, whethé modified program description and any other documents the
requiredby this section or not, shall be retaineddaninimum of departmentdetermines to be necessaryhe department shall
3years. This time period shaie extended at the department’ review, public notice and approve or deny the requested modifica
requestor during the pendency of any litigation to which théion according to the procedures of s. NRL2D (7).

POTW or anyindustrial user dischging to the POTW is a party ~ History: Cr. RegisterMarch, 1992, No. 435, #-1-92.

Theserecords shall be made available for inspection or copying .
to the department and BRipon request. Subchapterlll — Department Activities

(d) A POTW receiving reports from industrial users shall
retainthe reports for a minimum of 3 year8. POTW shall retain
thesereports for additional periods at the request of the dep
mentor ER. All reports related to litigation tahich the POTW rom @ POTW for pretreatment prograapproval or removal
or the reporting industrial user is a party shaltétained until the credit authorization, the department shall perform an initial

conclusionof the litigation. These reports shall be made availabr(IFVieW to determine the completeness of Submittal. The
for inspection or copying to the department ané.EP epartmenshall complete its initial review and inform the POTW

(€) POTWs that elect to receive electronic documents shall Slv(g!;mther the submission is oient within 60 days. If the subrit

. . ) . is notcomplete, the department shall notify the POTW of the
isfy the requirements of 40 CFR Part 3 — Electronic Reportingaficienciesand shall suspend review until tsebmittal is com
(4) POTWswith approved pretreatment programs shalt Prglete.

vide the department with a report whidescribes the POTW (2) Within 20 days after making the initial determination that
program activities, including the activities of all participatingy,o poT\W submittal meets the requirements of ss. NR221to
agenciesf more than one jurisdiction is involved in the local-pro 11.26for pretreatmenprogram approval, or s. NR. P13 for
gram. This report shall be submitted no later than one year aff@?novalcredit authorization, the department shall publish a pub
approvalof the POTW pretreatment program and at le&stu jic notice of receipt of the request or authorization. The notice
ally thereafter At a minimum, the report shall include: _ shallprovide an opportunity for the POTW or any interesteel per
(@) The name and address of each industrial user or a listsgh to submit written comments or to request a public hearing
deletionsand additions keyed @ previously submitted list with ynders. 283.49, Stats., with respect to the submittal. prtgic
a brief explanation for each deletion. The list shall include: noticeshall provide a period afot less than 30 days following the
1. Alist of significant industrialisers with reasons for eachdate of public notice during which time written comments and
significantindustrial user designation and identification of applirequestdor public hearingshall be filed. All written comments
cablepretreatment standards for each categorical industrial usegeived during this time shall be considered in determining

NR 211.30 Pretreatment program approval and
moval credit authorization. (1) Upon receipt of a request
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whetheror not to approve the POT®tequest. The comment 2. Notices required by subs. (2) and (5) may be performed by
periodmay be extended at the departmediscretion. the POTW provided that the department finds that the notice

(3) Thedepartment shall hold a hearing if the requirements etherwisesatisfies the requirements of those subsections.
s.283.49, Stats., are met. Public notice of the hearing shall be pro(c) For modifications not listed in pga) and that are not con
vided under s. 283.49, Stats. sideredsubstantial the following procedures will be used.

(4) Thedepartment shall have 90 ddgem the date of public 1. The POTW shall notify the department of any non-sub
noticeof receipt of any request for approval or authorization sutantialmodifications at least 45 days prior to implementaition
mitted in compliance with the requirements of s. NRL.24 for a3 statement as described in s. NR 27.
pretreatmenprogram approval and s. NRI1.13 for removal 2. Within 45 days after receipt of the POT8\tatement the
creditauthorization, to review the request for compliance with thfepartmentshallnotify the POTW of its decision to approve or
_rl_ehqugement:of ss. NR §1.22 through 2(}'-26 and s. NR le:f. djsapprovethe non-substantial modification or to treat the modi

& department may have up to 90 days more to complete fiSyion a5 substantial under péa). If the department does not

reviewif the comment period provided for sub. (2) is extended .+ s ; e
beyond30 days or if a public hearing is held under s. 283.49, Stg og:‘;e/r;heenr t%-ervn\q(\;\gitgégt?ﬂéys of its decision, the POTW may

In no event shall théotal time for evaluation exceed 180 days (d) After approval by the department, the modification shal
from the date opublic notice of receipt of a request for approv leincorporated into the POTWWPDES bermit.

or authorization. ) - .

(5) At the end of thisevaluation and comment period thelg'ggsfﬁ.’éng%, Efeféit‘fi%“e,'ﬁ,ﬁ??i)Na"ﬁfél)j_ﬁfg) ;ng%%i “&eﬁ?ﬁﬁiﬁg‘iﬂf’i’é‘gff
department shall either approve or disapprove the request Nor435, ef. 4-1-92,CR 13-006: r and recr. (7) Register January 2014 No. 697,
approvalor authorization. The department shall publish a noti€d 21714
of determination to approve or disapprove the pretreatment pro .
gramor removal credit authorization astall mail copies of the ~ NR 211.31  Department activities in the absence of a
noticeto the POTW and to each person veubmitted a written Pretreatment program. (1) In the absence of a pretreatment
commentor participated in the public hearing or who requestéfogram, the department may:
acopy of the noticelf the pretreatment program is not approved (a) Identify and locate all possible industtiesers which might
or if the removal credit authorization is not granted, the notice bé subject to pretreatment standards or requirements.

disapprovalor denial shalktate the modifications and revisions () |dentify the character and volume of pollutants contributed
necessaryto bring the pretreatment prograon removal credit g the POTW by the industrial users identified under (@&r

requesinto compliance with applicable requirements. (c) Notify industrial users identified under péa) ofapplica
(6) The department shall make implementation of apje pretreatment standardad of any applicable solid or hazard
approvedpretreatment program an enforceable condition in thgswaste disposal requirements under chs. 289 and 291, Stats.
POTW'sWPDES permit. . (d) Receive and analyze self-monitoring reports and other
(7) (a) The department shalke the procedures in p&) for  nqicessubmitted by industrial users in accordanith the self-
approvalof any ofthe following substantial pretreatment Prograiionitoringrequirements of s. NR 2115.

m°d'f'°a“°r.‘?: . . (e) Randomlysample and analyze thdleént from industrial
_ 1. Modifications that relax POTW legal authorities, as ouf,sersand conduct surveillance and inspection activities in order
linedins. NR 21.22, except for modifications that directly reflect, identify, independently of information supplied by industrial

arevjsion to this chapter or to other state or federal pretreatmﬁ%rs,occasional and continuing noncompliance with pretreat
requirements and are reported under (@r mentstandards.

2. Modifications that relax local limits, except for pH and fy |hyestigate instances nbncompliance with pretreatment

reallocationsof maximumallowable industrial loadings that dogiangardsand requirements indicated in the reports and notices
not increase the total industrial loadings of a pollutant and &&quiredunder s. NR 21L15.

reportedunder par(c); . . :
. Annually publish the names of industrial users that meet

3. Changes to the POT®Vcontrol mechanism; any(/%)f the crite?i/apin s. NR 2123 (1) (j) 1. to 8. The list of indus

4. A decrease in the frequency of self-monitoring or reportinglal users shall be published in the newspaper thighagest cir
requiredof industrial users; culationin the municipality in which the industrial user is located.

5. A decrease in the frequency of industrial user inspections(2) At the discretiorof the department, portions of the pre
or sampling by the POTW treatmentprogram responsibility may be delegatedhe POTW

6. Changes to the POT®Vtonfidentiality procedures; and Wwith the department implementing those portions not delegated

7. Other modifications designated asbstantial by the the_POTW , | " ) )
departmenbn the basis that the modification coblaie a signifi \, iS°r% Cr, Register July 1983, No. 331, £8-1-83; am. (1) (q), Register
cantimpact on the operatioof the POTWS pretreatment pfro
gram,result in an increase in pollutant loadings at the POTW or

. . X O . . NR 211.32 Supplemental compliance monitoring
result in less stringent requirements being imposed on industrjal i~
usersof the POTW B4R enforcement activities. (1) In cases where a POTW has

. . apretreatment program tliepartment may perform such activi

_ (b) The department shall approve or disapprove the modifiages as are necessary to ensure that pretreatment standards and
tionslisted in par(@) using the procedures in subs. (1) to (5) excefiguirementsre being properly implemented and enforced by the
asprovided in subds. 1. and ZThe modification shall become pOTw. These activities may include but are not limited to:

effectiveupon approval by the depar.tment. ) . (a) Review of monitoring reporsubmittedby the industrial
1. The department need not publish a notice of decision ung@ersand POTW as required by ss. NRL2B and 21.25: and

sub.(5) prowdgd: (b) Periodic inspection, surveillance, and monitoring of
a. The notice of request for approval under sub. (2) states BT\ and industrial user operations.

thatthe request will be approved if no comments are received by(z) In cases in which the POTW has failed to seek judicial

the date specified in the notice; _ relief for violations of its ordinances or rulby industrial users
b. No substantive comments are received; and or where the department deems such action or penalty to be insuf
c. The request is approved without change. ficient, the department may seek civil and criminal penalties and

RegisterJanuary 2014 No. 697


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 2-1-2014. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
76-3 DEPARTMENT OF NATURAL RESOURCES NR 211.41

injunctive relief from the industrial user #OTW as necessary ment'sdetermination. A copy of the final determination shall be
under this chapter and ch. 283, Stats. sentto the applicant by the department.

History: Cr. RegisterJuly 1983, No. 331, &f8-1-83. (6) The final determination shall apply only to the industry
andto the facts that are presented at the time of the request-for cer

NR 211.33 Certification of industrial user ~ category . ficari : ;
o . : ification. Any changes in processes, raw materials, or other par
(1) Within 60 days after the &ctive date of a categorical pre ticularsmay result in the invalidation of the certification.
treatmentstandard for a subcategory under which an industria History: Cr. RegisterJuly, 1983, No. 331, &f8-1-83; am. (1), rand recr(3),

userbelieves itself tde included, the industrial user may requestegistefMarch, 1992, No. 435, e#-1-92.

the department to provide written certification that the industrial )

userdoes or does not falithin that particular subcategoryf an NR 211.34 Pretreatment standards and require -
existing industrial user adds or changes a process or operafiB@ints based upon federally promulgated regulations.

which may be included in a subcategattye existing industrial (1) In the event that federal regulations establishing pretreatment
usershall request this certification prior to commencing digphar Standards or requirements are promulgégedny point source to
from the added or changed process or operation. $tewces Which the provisions of this chapter apptile department may

desiringcertification must request this certification prior to comimplementand enforce these pretreatment standards and require
mencingdischage. mentsbased upon the federglgulations after publishing a notice

(2) A POTW may file a request for certification under sub. (ﬁf its intent to do so in the Mconsin administrative register
relatingto an industrial user disclyang into the POTWWhere  (2) The department shall, as soon as possible after the pro
a request for certification is submitted by a PQTe POTW Mulgation of any federal regulation establishing pretreatment
shallnotify any afected industrial user of such submission. Thetandardr requirements as describiacsub. (1), adopt appropri
industrialuser may provide written comments on the POTW suBtepretreatmenstandards or requirements for point sources sub

missionto the department within 30 days after the date of ntifickeCt to this chapter in the 18€onsin administrative code.
tion. History: Cr. RegisterJuly 1983, No. 331, &f8-1-83.

(3) Eachrequest for certification shall be submitted to the SubchapterV — Regulation of Chloride and
departmentnd shall contain the following: Mercury Sources

(@) A statement describing which subcategories might be

applicable; NR 211.40 POTW authority to regulate chloride dis -
(b) Facts and reasons indicating why a particular subcategoharges from all sources.  Notwithstanding all other provi
is applicable and why others are not applicable; and sionsof this chaptera POTW may develop and enforce specific

(c) The certification statement contained in s. NR.2% (10). standardsor requirements, includingut not limited to source
(4) Thedepartment wilct only on written requests for certi reductionactivities enumerated in s. NR 106.90, to regulate the

fication which contain allheinformation required. Persons whodischargeof chloride from industrial, residential and commercial
havemade incomplete requests will be notifiedthe department sources.ThePOTW: authority includes the authority to regulate

thattheir requests are deficient and will be given at least 30 d l_tlin_dustrial, commercial and domestic wastewater containing
to correct the deficiencylf the deficiency is not corrected within chioride. o Redister] 2000, No. 529, 6(2-1-00
30 days, or within an extended period allowed by the department]istory: Cr- RegisterJanuary2000, No. 529, &f2-1-00.

the request for certification shall be denied. NR 211.41 POTW action to reduce mercury dis -

(5) Uponreceipt of arequest for certification the departmentharges from all sources. Notwithstanding all other provi
shall, after determining that it contains all of the informatiomsionsof this chaptera POTW shall develop and enforce any spe
requiredin sub. (3), consider the request, any additional infermaific standards or requirements aimiplement any source
tion thatthe department may have requested, and any other avigiluctionactivities that are necessary to assure compliance with
able information relevant to the request. The department shadlquirementsestablishedn s. NR 106.145. These standards,
makea written determination of the applicable subcategory andquirementsandsource reduction activities apply to mercury dis
state the reasons for its determination. This determination stydhrgego the POTW from all relevant sources, including but not
be forwarded to ER which will make the finaldetermination. |imited to industrial, commercial and residential sources.

EPA may approve, disapprove, or revise and approve the deparkistory: CR 02-019: crRegister October 2002 No. 562, afl~1-02.
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