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NOTICE TO SUBSCRIBERS

Printing of Administrative Code and Register
Will End January 1, 2015

As required by 2013 Wconsin Act 20, state—sponsored printing and distribution of tkedi-
sin Administrative Code and Register will end January 1, 2015, and the Code and Ralgjister
becomeelectronic—only publications.

Important points:

 The LRB will continue to publish the Code and Register at their present locations on
the Legislatures and Legislative Reference Buresalriternet sites.

» Publication of the Register will occur every Monday rather than the current practice of
bimonthly publication.

» Updated and new Code chapters, with insertion and removal instructions, will still be
published in the last Register of each month.

Code chapters will be published in the Register as PDF files in the exact format as
they are currently printed, including page numbers.

Userscan continue loose-leaf notebook use by printing chapters to 3—hole punch
paperfrom any printer or by making arrangements with commercial printers.-(Note
bookswill no longer be available from the state and the notebook volume for inser
tion will no longer be designated for published chapters.)

» Theformat for Internet publication of the Code will not change. The Codeonltinue
to be published in its entirety in both HTML and PDF formats and updated on the first day
of each month to reflect changes published in the most recent end—of-month Register

« An Email notice system is being developed to alert users to changes in only those rules
andrulemaking notices that are of interest toulker RSS feeds providing notice of new
Registers and changes to the whole Code, Code chapters grouped byagemziivid
ual Code chapters are currently available. (For more information on RSS feeds see
https://docs.legis.wisconsin.gov/fee@gtails onthe email notice system will be pub
lishedin future Registers prior to January 1, 2015.

e The cost of all subscriptions and renewals will be prorated to January 1, 2015 by DOA.
Direct questions on Internet publication to:

Bruce Hoesly (608) 266—-7590, bruce.hoesly@Iegis.wi.gov

Direct questions on subscriptions to:

Dept. of Administration, Qice of Document Sales, (608) 266—-3358
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—making gredures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period than
daysor allows an agency tadopt an emegency rule without
requiring a finding of emeyency.

Extensionof the effective period of an ergency rule is
grantedat the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

Economic Development Corporation (WEDC) for the
administratiorof those funds. Under this arrangemstdfe
administrativecode Chapter Commerce 108 was unneeded,
as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suittmd
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdnd
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentyit is imperative
for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Hearing Date: November 18, 2013
Extension Through: March 27, 2014

2. EmR1321— The Department of Administration hereby

expirationdates, any extension of the effective period of theadoptsan orderto repealsection Adm 2.14 (2) (vr) ¢.to

emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReérceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmR0O801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration (2)

1. EmR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

renumbeland amend sectiogkdm 2.14 (2) (v) 9. a. and hto
amendsections Adm 2.02 (1) (a), 2.04 (1), 2.04 (2), (3), (5),
and (7), 2.07 (2)2.08(1) and (1) (d), 2.1, 2.14 (2), (2) (v),
(2) (vm) and (2) (vm) 5; and to creatsections Adm 2.03
(3m), (3r) and (6m), 2.04 (1m), (2m), (2r), (22), (9), and
(10),and 2.14 (2) (vm) and (2) (vm) 5.

The statement of scope for this rule, SS 131-13, was
approvedby the Governor on October 8, 2013, and published
in Register No. 694 on Octobaf, 2013, and approved by
Departmentof Administration Secretary Mike Huebsch on
Novemberl3, 2013. This emgency rule was approved by
the Governor on November 21, 2013.

Finding of Emergency

Since 1979 the legislature has vestém department of
administration with the responsibility and authorityo
managevarious state buildings and grounds, including those
of the Wisconsin state capitol. S. 16.84 (1), St&sice 1979,
the department hagermitted the use of these buildings and
groundsfor the free discussion of publipiestions and other
purposesso long as such uses did not interfere with the prime
usesof these facilities, or otherwise infringe on interests of the

The statement of scope for this rule, SS 041-13, wasstate. s. 16.845, Stats., and s. Adm 2.04.

approvedby the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhey
Departmentof Administration SecretaryMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency
Eachyear thfederal government makes funding available

Eachyear the Wsconsin state capitglolice issue nearly
500 permits for the use of various state facilities. Permits are
used for a variety of purposes, whether political,
non-political ,charitable, ocommercial. Permits are issued
regardlesf political party afiliation, or content. Permits
aregiven to any person free of car

Occupationof the capitolrotunda and other areas has

to the several states for economic and housing developmentauseddisruptions to the properly permitted eveatsd
througha program known as the Community Development normalgovernment activities, including but not limited to, a

Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administeredby the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thgisconsin
Departmentof Commerce, the Wconsin Departmenof
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thésadnsin

Red Cross blood drive, a high school science exhibit, school
grouptours, general public tours, and legislatbammittee
meetingsand sessions. The state does not refuse permits for
the lawful and safe use of state facilities &gy person or
personsand the state cannot allow any person or persons to
occupythe capitol in disregard of the rights of permit holders,
public employees, or visitors. It ismperative that the
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in Register No. 683, on Noveml&d, 2012, and approved by
the Board of Agriculture, Tade andConsumer Protection (as

On October 24, 2013, a lawsuit was dismissed based uporf€quiredby s. 227.135 (2), Stats.) on December 18, 2012.

a stipulation of angettlement agreement between the parties.
Thedepartment is obligated undéie settlement agreement
to advance certain changes in procedure. The departme
seekdo fulfill its obligations in a timely manngwhich is not
possiblewithout engaging in the enggncy rule process.

Filed with LRB: November 26, 2013
Publication Date: November 27, 2013

Effective Dates: November27, 2013through
April 25,2014

Hearing Date: February 21, 2014

Agriculture, Trade and Consumer Protection (5)

1. EmR1311 — The state of \igconsin Department of
Agriculture, Trade and Consumer Protection hereby adopts
thefollowing emegency rule to amenskection AACP 21.17

(1) (b) and to creatsection ATCP 21.17 (1) (c)relating to

the quarantine of J&rson County for emerald ash borer

This emegency rule was approved by the Governor on July
15,2013.

The blanket statement of scope for this rule, SS 0088-12
was approvedby the Governor on November 8, 2012,
publishedin Register No. 683)n November 30, 2012, and
approvedby the Board of Agriculture,réde and Consumer
Protectionas required by s. 227.135 (2), Stats.Dacember
18,2012.

Finding of Emergency

On June 25, 2013he Wisconsin Department of Natural
Resourcepositively identified Emerald Ash Borer (EAB)
Walworth County at the University of &tonsin Whitewater
Campus,about 750 meters from the fegbon County line.

This emegency rule was approved by the Governor on
Augustl, 2013.

nlr:inding of Emergency

On July 11, 2013, the United States Department of
Agriculture— Animal and Plant Health Inspection Service
(“APHIS™) positively identified Emeralésh Borer (‘EAB”)
in Sauk County at Mirror Lake State PalkAB is an exotic,
invasivepest that poses a dire risk to the ash for#ghen
APHIS declares quarantine, D&P has regulatory authority
for import controls and quarantine for EAB under $CR
21.17. It is anticipated that APHIS will declare a quarantine
for Sauk County but that will take six to eight weeks for
APHISto act. A six week delay until enactment of the federal
quarantinesleaves too much timefor businesses or
individualsto move potentially EAB infested material out of
thesecounties to areas ofig¢onsin or other states that ars
infestedwith EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: August 13, 2013
Publication Date: August 14, 2013
Effective Dates: August 14, 2013 though

' January 10, 2014

Hearing Date: September 26, 2013

3. EmR1315— The state of \igconsin department of
agriculture trade and consumer protection hereby adopts the
following emegency rule to amenskction AACP 21.17 (1)

(b) and to creatsection ATCP 21.17 (1) (e)relating tothe
quarantine®f Dodge, Douglas, and Whebago countiefor
emeraldash borer

This emegency rule was approved by the Governor on

EAB is an exotic, invasive pest that poses a dire risk to the astf\ugust29, 2013.

forest. When APHIS declares quarantine, BZP has
regulatoryauthority forimport controls and quarantine for
EAB under s. ACP 21.17.1t is anticipated that APHIS will
declarea quarantine for Jefrson County but that will take
six to eight weeks for APHIS to act. A sikeek delay until
enactmenbf the federal quarantines leaves too much fane
businessesr individuals to move potentially EABfested
materialout of these counties to areas as@énsin or other
stateghat are not infested with EAB.

DATCP is adopting this rule as a temporamegency

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: July 24, 2013
Publication Date: July 24, 2013

Effective Dates: July 24, 2013 thiough
December 20, 2013

Hearing Date: September 26, 2013

2. EmR1312 — The state of \lgconsin Departmenof
Agriculture, Trade and Consumer Protection hereby adopts
the following emegency rule to to amensgection ATCP
21.17 (1) (b) and to createsection ATCP 21.17 (1) (d)
relating to the quarantine of Sauk County for emerald ash
borer.

The blanket statement of scope for this rule, SS 08-12, was

approvedby the Governor on November 8, 2012, published

The blanket statement of scope for this rule, SS 0088-12,
was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedby the Boardof Agriculture, Tade & Consumer
Protection(as required by £27.135 (2), Stats.) on December
18,2012.

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (*“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in \&tertown Dodge
County on August 1, 2013; inBlack WbIf township,
WinnebagaoCounty on Augus6, 2013; and subsequently in
Superior,Douglas County on August 13, 2013. EAB is an
exotic, invasive pest that poses a dire risk to thefastst.
When APHIS declares quarantin®ATCP has regulatory
authorityfor import controls and quarantine for EAB under s.
ATCP 21.17. 1t is anticipated that APHIS will declaae
quarantindor Dodge, Douglas, and Whebago counties but
thatit will take six to eight weeks for APHIS to act. A six week
delay until enactment of the federal quarantines leaves too
muchtime for businesses or individuals to move potentially
EAB infested material out of these counties to areas of
Wisconsinor other states that are not infested with EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: September 1, 2013
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Publication Date: September 1, 2013

Septemberll, 2013 though
February 7, 2014

October 11, 2013

Effective Dates:

Hearing Date:

4. EmR1322 — The state of gconsin Departmenbf
Agriculture, Trade and Consumer Protection hereby adopts
thefollowing emegency rule to amenskection AACP 21.17

(2) (b) and tocreatesectionATCP 21.17 (1) (f) relating to the
guarantineof Dane County for the emerald ash borer

This emegency rule was approved by the Governor on
Decemben0, 2013.
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A recent statutory chandermonized Wconsins state
mobile air conditioner law with federal lgw@ndWisconsin’s
uniquetraining course content is no longer applicable.

Theregistration year begins on March 1 of each.y&syr
that date, all mobile air conditioning businesses and
techniciananust be registered with the department or pay a
surchargdee.

DATCP has determined that it has fitient alternative
revenuesourcedo fund the mobile air conditioning program
andis undegoing rule-making to permanently eliminate the
$120 registration fee. Howeyéhe rule—making will not be
effectivefor the upcoming registration year that begins March
1, 2014. The department has also determined that its
techniciantraining requirements can be modified due to

The blanket scope for this rule, SS 141-13, was approvedrecentchanges in state statute that harmonizec@hsinlaw
by the Governor on October 30, 2013 published in registerwith federal law Technicians who complete the federally

No. 695 on November 14, 2013, and approved byBiberd
of Agriculture, Tfade & Consumer Protection on December
10,2013.

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in Madison, Dane
Countyon November 22, 2013. EAB is an exotiojasive
pestthat poses a dire risk to the ashest. When APHIS
declaresquarantine, DACP has regulatory authority for
import controls and quarantine for EAB under $CGP 21.17.

It is anticipated that APHIS willeclare a quarantine for Dane
Countybut that it will take six to eight weeks for APHIS to act.

A six week delay until enactment of the federal quarantines.

approvedraining courseavill now meet Wsconsins training
requirement.

This temporary emgency ruleis necessary to protect the
welfare of the small businesses that would otherwise pay the
registration fee. In addition, the emency ruleis needed to
protectthe welfare of smalbusinesses and their employees by
eliminatingan unnecessary training requirement.

Filed with LRB: December 27, 2013
Publication Date: December 31, 2013

Effective Dates: December 31, 2013 though
May 29, 2014

leavestoo much time fobusinesses or individuals to move
potentiallyEAB infested material out of this countydoeas
of Wisconsin or other states that are not infested with EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: December 17, 2013
Publication Date: December 18, 2013

December 18, 2013 though
May 16, 2014

January 13, 2014

Effective Dates:

Hearing Date:

5. EmR1325— The Wsconsin Department @fgriculture,
Trade and Consumer Protectioadopts the following
emergencyule to repeasections ACP 136.02(4) (d) and
136.10(2) (c), (3) (a) 2., and (b}., and to amendections
ATCP 136.02 (4) (g) (Note), (5), (7), (8) (a), 136.08 (1), (7)
(Note),and 136.12 (1) (b) (Note) and (2) (Notejelating to
mobile air conditioners, reclaiming or recycling refrigerant.

This emegency rule was approved by the Governor on
Decembe3, 2013.

The scope statement for this rule, SS 122-%&s
approvedoy the Governor on September 20, 2013 published

in register No. 694 on October 14, 2013, and approved by the

Board of Agriculture, Tade & Consumer Protection on
Novemberl3, 2013.

Finding of Emergency

In  Wisconsin, businesses that repair mobile air
conditionersmust register with the department and
annualregistration fee of $120 for each registered location.
In addition, each technician working on mobilgr
conditioners at these businessesmust attend
DATCP-approvedraining course and pass an exam.

a

Employment Relations Commission

EmR1310 — The Wsconsin EmploymentRelations
CommissiorherebycreateChapters ERC 70, 71, and 80,
relatingto annual certification elections.

This emegency rule was approved by the Governor July 3,
2013.

The statement of scope for this rule, SS 045-13, was
approvedby the Governor on April 19, 2013, published in
Register 689, on May 14, 2013, and approved by the
WisconsinEmployment Relations Commission on June 3,
2013.

Finding of Emergency

An emegency exists because the public peace, health,
safetyand welfare necessitate putting these rules iftotefo
thatthe Wsconsin EmploymenRelations Commission can

meetits obligation to conduct annuegrtification elections as
requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.

Filed with LRB: July 15 2013
Publication Date: July 13, 2013

Effective Dates: July 13, 2013 thiough
December 9, 2013

Extension Through: February 7, 2014

Insurance (2)

1. EmR1306— The Commissioner of Insurance adopts an
orderto amendsections Ins 17.01 (3) and 17.28 (3) @)d to
repealand recreatsection Ins17.28 (6) Wis. Admin. Code,
relating to Injured Patients and Families Compensation Fund
Annual Fund and Mediation Panel Fees, and ISO code
amendmentsor thefiscal year beginning July 1, 2013, and
affectingsmall business
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This emegency rule was approved by the Governor on

Juned, 2013. Natural Resources (6)

The statement of scope for this rule, SS 042-13, was Fish, Game, etc., Chs. NR 1—
approvedby the Governor on April 16, 2013, published in
RegisterNo. 688, on April 30, 2013, and approved by the 1. EmR1210(DNR # WM-09-12(E)) — The Wgconsin

Commissioneon May 10, 2013. NaturalResources Board proposes an order to asectibns
Finding of E NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (imfy, 10.07
Inding of Emergency (2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)

The Commissioner of Insurance finds that an eyeacy (intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
existsand that the attached rule is necessary for the immediatgb) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10
preservatiorof the public peace, health, safety welfare. (1) (a) 4., 12.10 (1) (b) 2., 12.15 (13) and 1924 to create
Factsconstituting the emgency are as follows: sectionsNR 10.001 (22q), 10.001 (23a), 10.0023am),

Thesechanges must tie place with an ééctive date prior ~ 10.001(23b), 10.001 (26g), 10.0q83), 10.01 (3) (j), 10.07
to July 1, 2013, irorder for the new fiscal year assessments (1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
to be issued in accordance with655.27 (3), \i¢. Stats. The ~ 10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
permanentule-making process cannot templeted prior to  Note, sections NR 10.16 (5), 10.295, 12.18){e), 12.60 to
theeffective date of the new fee schedule. The fiscal year fund 12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
fees were established by the Board of Governors at the12.64(1) (b) 4. and 5., 12.64 (4p) to (c), 12.64 (2) (d), 12.64
meetingheld on December 19, 2012, and the mediation panel(3) and 12.65 relating to the wolf hunting and trapping
fees were established by the Board of Governors at the seasorand regulations and a depredation program.

meetingheld on March 20, 2013. This emegency rule was approved by the Governor on

Filed with LRB: June 10, 2013 August10, 2010.

o The statement of scope for this rule, SS 023-12, was
Publication Date:  June 12, 2013 approvedby the Governor on April 12, 2012, published in

; . RegisterNo. 676, on April 30, 2012, and approved by the

Effective Dates: ‘,L%T/ir%%e%%lgéqo;gh NaturalResources Board on May 23, 2012.

: ) Finding of Emergency
Hea””?’ Date: July 23, 2013 A non-statutoryprovision, &cTion 21, of 201 ACT 169
Extension Through: March 8, 2014 requires the departmentto submit rules necessary for

implementationor interpretation and establishes that the
2. EmR1314— The Commissioner of Insurance proposes departments not required to make a finding of emency.
anorder to creat€hapter Ins 6 subch. Il, subch. 1l (title), Filed with LRB: August 15, 2012
and sections Ins 6.91 to 6.98relating to navigators, P .
nonnavigatomssisters, and related entitie®l afecting small Publ|gat|on Date:  August 18, 2012
business. Effe_ct|ve Dates: August 18, 2012through_ the
The statement of scope for this rule SS 078-13, was date on which the permanent rules take effect, as prvided

approvedby the Governor on July 1, 2013, published in In 2011 Wisconsin Act 169, section 21.

RegisterNo. 691 on July 15,2013, and approved by the 5 EmR1215(DNR # WM-16-12(E))— The Wsconsin
Commissioneon July 26, 2013. This eng&ncy rule was  \jaral Resources Board proposas order to repeal and

approvedy the Governor on August 30, 2013, recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
Finding of Emergency huntingseason.

In accordancevith s. 623.98, Stats., the commissioner may , 1 NS émegency rule was approved by the Governor on
promulgaterules under ss. 227.24 (1) (a) and (Sjats., ~ August30, 2012. _
without providing evidence that promulgating a rule is  The statement of scope for this rule, SS 038-12, was
necessaryor the preservation of the public peabealth, approvedby the Governor on May 29, 2012, published in
safety,or welfare and without finding of emegency The RegisterNo. 678, on June 14, 2012, and approved by the
commissioner intends to publish the proposedile NaturalResources Board on June 27, 2012.
sufficiently in advance of October 1, 2013 to permit proper Finding of Emergency

licensing, certification, and training of navigators and A o .
91 . ' ; ; . non-statutory provision, Section 21, of 204CT 169
nonnavigatorassisters and to permit proper registration of requires the depgr?memto submit rules necessary for

navigator and = nonnavigator assister entities. = The j5ementationor interpretation and establishes that the
commissionemtends to promulgate permanent rules close in departments not required to make a finding of egency.
time to the emagency rules so not to create gap in '

requirements. Filed with LRB: September 14, 2012
Filed with LRB: September 5, 2013 Public_ation Date:  October 1, 2012
o _ Effective Dates: October 1, 2012 through the
Publication Date:  September 10, 2013 date on which the permanent rules take effect, as prided
Effective Dates: September10, 2013hrough in 2011 Wisconsin Act 169, section 21.

February 6, 2014 3. EmR1313(DNR # WMH-07-13(E)) — ThaVisconsin
Hearing Date: September 27, 2013 NaturalResources Board proposasorder to repeakction
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NR 10.06 (9) (b)to amendsection NR 10.01 (1) (V)Xo repeal andapproved by the Natural Resources Board on September
andrecreatesectionsNR 10.01 (1) (b) to (uand 10.12 (3) 25,2013.

(c); and to createsection NR 10.12 (3) (e) relating to Finding of Emergency — Exemption

m|grqtoryb|rd hunting regulations. 2013Wisconsin Act 20, the 2013-15 state budget, included
This emegency rule was approved by the Governor on the following nonstatutory language: The department of
August30, 2103. natural resources may promulgate egemcy rulesunder
The statement of scope for this rule, SS 018-13, was section227.24 of the statutes implementing sections 29.739
approvedoy the Governor oRebruary 18, 2013, published in and 29.740 of the statutes, as created by this act.
RegisterNo. 687, on March 14, 2013, and approved by the Notwithstandingsection 227.24 (1) (c) and (2) of tsiatutes,
NaturalResources Board on April 24, 2013. emergency rules promulgated for walleye population
. maintenancend enhancemeugtrants remain in &ct until
Statutory Authority _ June30, 2016, or the date on which permanent rules take
Thechapter on wild animals and plants, in s. 29.014, Stats. effect, whichever is sooneNotwithstanding sectio27.24
“rule making for this chapter”, establishes that the department(1) (a) and (3) of the statutes, the department is not required
shallmaintain open and closed seasons for fish and gathe  to provide evidence that promulgating this rule as an
any limits, rest days, and conditions for taking fish and game.emergencyule is necessary for the preservation of the public
This grant of rule-making authority allovise departmentto  peace, health, safetyr welfare and is not required to provide

promulgaterules related to migratory game bird hunting. a finding of emegency for a rule promulgated under this
Additional statutory authority is found iss. 23.1, 29.192 subsection.

and 29.041, Stats. The engency rule making process is

establishedn s. 227.24. Stats. Filed with LRB: November 14, 2013
Filed with LRB: September 4. 2013 Publication Date: November 21, 2013
Effective Dates: November21, 2013through

Publication Date: September 6, 2013 June 30, 2016, or the date on which permanent rules take

Effective Dates: September 6, 2013 though effect, whichever is sooner
] February 2, 2014 Hearing Date: December 12, 2013 and
Hearing Date: October 28, 2013 December 19, 2013

4. EmR1319(DNR # WM-22-13(E)) — The W¥consin 6. EmR1401(DNR # FH-26-13(E)) — The Wconsin
NaturalResources Board proposes an order to asectibns  NaturalResources Board proposes an order to asectibns
NR 10.275 (into.) and 45.09 (1pand to creatsections NR NR 20.20 (73) (n) 4and 25.06 (1) (a)Wis. Adm. Code,
10.13(Note) and 10.275relating to hunting and trappirngy relatingto lake trout harvest limits in Lake Superior

stateparks. This rule was approved by the Governor on December 30,
This rule was approved by the Goverrar October 31,  2013.
2013.

) The statement of scope for this rule, SS 108-13, was
The statement of scope for this egency rule, SS 083-13,  approveddy the Governor on August 13, 2013, publisired
wasapproved by the Governor doly 15, 2013, published in  RegisterNo. 692 on August 31, 2013, angproved by the
RegisterNo. 691 on July 312013 and approved by the NaturalResources Board on September 25, 2013.
NaturalResources Board on August 14, 2013. -
Finding of Emergency

Finding of Emergency Pursuanto s. 227.4, Stats., the department finds that an
Thedepartment finds that putting this rutgo efect prior emergencyexists and that this rule is necessary for the
to the time it would take &ct using the permanent rule immediatepreservation of the public peace, health, satety
processs necessarto protect the public safety and welfare. welfare. The welfare of state-licensed commercial fishers,
By restricting gun and archery hunting to certain areas, andtribal commercial fishers, recreational anglers, and associated
trappingto certain areas and methods, this rule pridlvent businesseds threatened by alecline in the lake trout
thoseactivities in locations where they may jeopardize the populationin the Apostle Islands vicinity of Lake Superior
safetyand welfareof visitors to the Wsconsin State Park  The continued, persistent decline in lake trout population

System. abundancesind predicted further declines necessitate the
; i . currentreductions in order to ensure a sustainable lake trout
Filed with LRB: November 7, 2013 fishery over the long—term. Lake trout harvest limits were
Publication Date: November 15, 2013 negotiatedn October 2013 among the Department of Natural

Effective Dates: November 15, 201%hrough Resourceand the Red Clifand Bad River Bands of Lake
' ’ Superior Chippewa and those changes must be ordered

April 13,2014 throughadministrative code. This engency rule imeeded
5. EmR1320(DNR # FH-27-13(E)) — The Wconsin  [© Preserve the public welfare.
NaturalResources Board proposes an order to c@&eapter Filed with LRB: January 14, 2014
NR 85 relating to development of a competitive grant Publication Date: January 13, 2014
program for cities, villages, towns, counties, federally , _
recognizedndian tribes or bands located in this state, and fish Effective Dates: January 13, 2014 though
farmsin order to increase the capacity to raise walleye for June 11, 2014

stockingin Wisconsin waters.
This rule was approved by the Governor on November 8,
2013.

The statement of scope for this egency rule, SS 104-13, Public Instruction
wasapproved by the Governor on Augg 2013, published EmR1324 — The State Superintendent of Public
in Register No. 692n September 1, 2013 (August 31, 2013), Instructionhereby proposes to amesections Pl 5.02 (6)
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and (11m), 5.035 (6), and 5.Q4relating to high school asimilar increase in the threshold upon which an arsalak
equivalencydiplomas and certificates of general educational tax return can be filed.

development. As the statutory change to the monthly filing standard goes
Per the Dane County Circuit Court order issued in Coyne, into effect on January 1, 2014, tkerresponding change to

etal. v. Walker, et al., Case No1+CV-4573, the Department theannual filing standard in saX 11.93 (1) should also go

of Public Instruction is natequired to obtain the Goverrer  into effect onJanuary 1, 2014. There is infcient time for

approvalfor the statement of scope or this rule. the permanent rule to befettive on January 1, 2014.

The scope statement for this rule, SS 093-%&s Filed with LRB: December 19, 2013
publishedin Register No. 692, on Augud#, 2013, and ot .
approvedoy State Superintendendfly Evers on August 27, Publ|c-at|on Date: January 1, 2014
2013. Effective Dates: January 1, 2014 thiough

May 30, 2014

Findi fE ;
Incing of =Emergency Hearing Date: January 27, 2014

The Department of Public Instruction finds that an
emergencyexists and that the attached rule is necessary for the
immediatepreservation of the public peace, health, satety

elfare. A statement of the facts constituting the eyeec . .
}g: fifiing the egeacy Safety and Professional Services (2)

ProfessionalServices, Chs. SPS 1—299

The number of subtests and the passing scores for the

General Educational Development (GED)edt will be ; :
g - = 1. EmR1307— The Wsconsin Department of Safety and
changingn January 2014 when a new tissmplemented by ProfessionaBervices adopts an order to repsadtion SPS

the GED Testing Service, 81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2)
Unlesstherule is changed to reflect these new subtests andre|ating to reciprocity

passingscores, the Department may be prevented from
issuing credentials for test takers who pass the GEBt T

becausghe required passing scores will be incorrect. )
The statement of scope for this rule, SS 012-13, was

Filed with LRB: December 27, 2013 approvedy theGovernor on January 28, 2013, published in
Publication Date: December 27, 2013 Register No. 686 on February 14, 2013, and approved by the

Effective Dates: December 27, 2013 though 2D8e|02a0rtlr£1-ent of Safety and Professional Services on February

May 25, 2014
Hearing Date: February 24, 2014

This emegency rule was approved by the Governor on
May 20, 2013.

Finding of Emergency

The Department of Safety and Professional Senvices
thatan emegency exists and that thigle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
Revenue follows:

EmR1323 — The Wsconsin Department of Revenue Title X1 of the Federal Financial Institutions Reform and

herebyadopts an emgency rule interpreting §7.58 (1) (a)  RecoveryEnforcementAct of 1989, as amended by the
and(5), Stats.and amendingection Tax 11.93 relating to Dodd-FrankAct of 2010, dictates reciprocity requirements
salestax filing frequency for real estate appraisers in each state. The federaliaidy

. oversees reciprocity requirements is theAppraisal
This emegency rule was approved by the Governor on gypcommittedASC). CurrentlyWis. Admin. Code s. SPS
Novemberl5, 2013. 81.04 is not in complianceith the federal legislation. The
The scope statement for this rule, SS 100-W&s Codemust be brought into compliance by July 1, 2013. At
approvedby the Governor oAugust 2, 2013, published in  thattime, the ASC will conduct an audit to determimeich
Register No. 692 on August 31, 2013, amproved by the  statesare in compliance. If Wconsin isdesignated “out of
Secretanyf Revenue on September 10, 2013. compliance,”then federally regulated financial institutions
P may not engage a &tonsin certified or licensed appraiser to
Finding of Emergency , . perform an appraisal of property for a federaliglated
The Departmenof Revenue finds that an ergency exists  transactiorand other states will not be required¢eognize
andthat the attached rule order is necesarhe immediate \yjsconsincredentialed appraisers seeking reciprocity
preservatiorof the public peace, health, safety or welfare. A grder to implement the federally mandated reciprocity

statemenbf the facts constituting the emgency is: requirementsbefore July 1, 2013, an ergency rule is
Section77.58(1), Stats., provides that retailers must file needed.

salestax returns quarter/yexcept as provided in s. 77.58 (1) ; ; .

(a) and (b), Stats., which allows for sales tax returns to be filed F"Ed, Wlt.h LRB: June 12,2013

monthly. Publication Date: ~ June 18, 2013
Section77.58 (5), Stats., provides tlhe department may Effective Dates: June 18, 2013 though

require returns and payments on the amount of taxes for other November 14, 2013

thana quarterly period if it deems itecessary to ensure Extension Through: March 14, 2014

paymentto or facilitate the collectiomy the state of the

amountof taxes. The department haovided for annual 2. EmR1308— The Wsconsin Department of Safety and

salestax returns by rule in s.ak 11.93 (1) for retailershat  ProfessionaBervices adopts an order to cresgetion SPS

havean annual tax liability of $300 or less. 34.04(2) (a) 4, relating totraining of firearms instructors for
Because2013 Ws. Act 20 doubleghe threshold upon  private security personnel, privatéetectives, and private

which a monthlysales tax return is required to be filed ($600 investigatorsor special investigatorand afecting small

t0 $1200), s. @x 11.93 (1) should also be changed to reflect business.
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This emegency rule was approved by the Governor on
May 29, 2013.

The statement of scope for this rule, SS 080-12, was

approvedoy the Governor on October 2, 2012, published in
Register No. 682 on October 31, 2012, and approveteby

Departmenof Safety and Professional Services on December

4,2012.
Finding of Emergency

The Department of Safety and Professional Services

(DSPS)finds that an emgency exists and that this rule is
necessarjor the immediate preservation of the public peace,
health,safety or welfare. A statement of facts constituting the
emergencys as follows.
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The statement of scope for this rule, SS 062-13, was
approvedby the Governor on May 29, 2013, published in
Register 690 on June 15, 2013, and approved by the
ControlledSubstances Board on July 15, 2013.

Finding of Emergency

The Controlled Substances Board firtiat an emgency
exists and that this rule is necessary for tinemediate
preservatiorof the public peace, health, safaiywelfare. A
statemenbf facts constituting the entggncy is:

The Brown County District Attorney office has provided
the Controlled Substances Board with information relev@ant
emergency scheduling and thecommencement of a
prosecution concerning a controlled substance analog.
UR-144, XLR-11, and AKB48 are pharmacologically

Undersection SPS 34.02 (1), private security personnel, similar to Schedule | substances THC and JWH-018. By

private detectives, and privaténvestigators or special
investigatorswho are seeking a firearms permit from the
Departmentmust obtain a certificate of firearms proficiency
Section SPS 34.02 (2nandates that the certification be
receivedirom a Department—approved firearms—proficiency
certifier pursuant to section SPS 34.04.

SectionSPS 34.04 currently accepts only thosetifier
applicantsvho have received training as a police or security
firearmsinstructorand who have either (1) current approval
asa firearms instructor by the i$¢onsin Law Enforcement
StandardsBoard (LESB); (2) current certification as a law
enforcementfirearms instructor by the National Rifle
Association)nc., (NRA) or; (3) approval on or aftdanuary
1, 1995, as a firearms instructor by the LESB or NRA and

havecompleted a refresher course presented by a regionag

training school approved by the LESB or the NRA.

Dueto enactment of 2A1Wisconsin Act 35 (commonly
referred to as the concealed carry law), which became
effective on November 1, 201 there is a greater need for
additional entities whocan provide training and approve
applicantsas firearms proficiency certifiers. Sectibn5.60
(4) of the Statutes currently allows technicablleges,
colleges, and universities to provide this training for
concealed—carrpurposes. No such provision is made as it
relatesto private security personnel, private detectiees]
private investigators or special investigators, for carrying a
weaponopenly Moreover the training needed fdDSPS
firearmscertifiers difers significantly from that needeohd
providedby theLESB curriculum and under 20Act 35. D

sharing pharmacological similarities witlthe Schedule |
substancessynthetic cannabinoids pose a ristith to the
individual user and other fected individuals. UR-144,
XLR-11, and AKB48 are being marketed as “legal’
alternativesto marijuana. This characterization (and the
reputationas potentherbal intoxicants) has increased their
popularityand prevalence.

The Controlled Substances Board finds that scheduling of
UR-144,XLR-11, and AKB48 on an emgency basis is
necessaryo avoid an imminent hazard to public safethe
substancegare not included in any other schedule and no
exemptionor approval is in ééct for thesubstance under 21
USC355.

On May 16, 2013, the U.S. DepartmeoftJustice Drug
nforcemenAdministration emegency scheduled UR-144,
XLR11, and AKB48 as Schedule |, illegal drugs unttes
ControlledSubstances Act.

Filed with LRB:
Publication Date:
Effective Dates:

October 17, 2013
October 13, 2013
October 13, 2013 though
October 12, 2014

Hearing Date: November 11, 2013

Workforce Development
Unemploymeninsurance, Chs. DWD 100-150

that end, a new standard needs to be developed and EmR1316— The Wsconsin Department of Gvkforce

implementedseparate and distinct frotine LESB standards.
Because the needto approve applicants for firearm
proficiencycertifiers is immediate and pressing, egesicy
rulesare warranted.

Filed with LRB:
Publication Date:
Effective Dates:

June 13, 2013
June 13, 2013

June 13, 2013 though
November 9, 2013

Hearing Date: August 6, 2013
Extension Through: March 9, 2014

Safety and Professional Services —
Controlled Substances Board
EmR1318— The Controlled SubstancBsard adopts an

order to createsection CSB 2.3@ relating to scheduling
controlledsubstances.

This emegency rule was approved by the Governor on
SeptembeP0, 2013.

Developmenhereby adopts an orderrepeakections DWD
126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
(2) (b), (f) to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),
127.02(5) and (10), and127.08 to renumber and amend
sectionDWD 126.02 (1) to amendsections DWD 126.01,
126.03 (intro.) and (2), 127 (title), 127.01 (1), (2) (intx),
(), (c), and (d), 127.02 (7), (9), and 1}, 127.04 (title),(1),
and (2), 127.05, 127.06 (1), (2and (3), 127.07 (title) and
(1), 128.01 (2) (a), and 129.01 (1) and (2p repeal and
recreatesections DWD 127.01 (2) (j) and 127.07 (nd to
createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),
and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and
127.06 (1) (c) relating to unemployment insurance work
registrationwork search, and benefit claiming procedures.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this egency rule, SS 106-13,
wasapproved by the Governor on Augtdt 2013, published
in Register No692 on August 31, 2013, and approved by the
Secretaryf Workforce Development on Septembér 2013.

Finding of Emergency
The Department of Wrkforce Development finds that an
emergencexists and that the attached rule is necessary for the
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immediatepreservation of the public welfare. Statements of

thefacts constituting the enmgancy are:

(2) In order to fulfill the new statutory directives to require
claimants for unemployment insurance benefite
increaseheir number of weekly work search actidirmsn
two to at least four;

(2) In orderto simplify the process and compliance with
respectto requirementsor unemployment insurance
claimantsto register for work;

(3) In order to execute the nestatutory requirement to
requestdditional information from claimants;

(4) In order to improve the unemployment insuramicest
fund balance and thereby relieve employafrthe burden
of additional taxation;

(5) In order to better assishemployment insurance benefit
claimantsto obtain gainful employment; and,

(6) In order to promote the improvement in thésédnsin
economyas a result of thenmediate implementation of
legislativedirectiveswith respect to the unemployment
insuranceprogram contained in 2013i¥¢onsin Act 20
and2013 Wsconsin Act 36.

Adoption of the emagency rule will ensure that these
legislativedirectivesare implemented within the time—frame
envisionedwith enactment of 2013 Mtonsin Act 20 and
2013Wisconsin Act 36.

Filed with LRB: September 25, 2013

Publication Date: September 29, 2013

Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIR6.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013
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Workforce Development
Employmentand Training, Chs. DWD 805-830

EmR1317 — The Wsconsin Department of @vkforce
Developmenthereby adopts an order to cre&bapter
DWD 801, relating to workforce training grants under the
WisconsinFast Forward program.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 109-13, was
approvedoy the Governor on August 15, 2013, publisired
RegisterNo. 692 on August 31, 2013, aagdproved by the
Departmentof Workforce Development on Septembdr, 1
2013.

Finding of Emergency

The Departmenbf Workforce Development (DWD) finds
thatan emegency exists and enggncy rules areecessary
for the immediate preservation of the public peace, health,
safety,or welfare. The reason for the egemcy is:

DWD proposes to create new rules in Chapter D80D
to implement the program of workforce training grants
enactedy 2013 Visconsin Act9. DWD held a public hearing
onthe permanent rule for this new programlaty 15, 2013,
andhas made revisions to thext of the proposed permanent
rule in response to the comments received. It would now
benefit the public welfare to proceed with the rules in
emergencyorm so that the program can begin this fall.

Filed with LRB: September 25, 2013
Publication Date: September 29, 2013

Effective Dates: October 1, 2013 though
February 27, 2014

Hearing Date: November 5, 2013
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ScopeStatements
Agriculture, Trade and Consumer Potection Policy alternatives
Do nothing. If thedepartment does not revise the rule, it
SS005-14 couldbe confusing to both rental property owners @ménts
Januaryl4, 2014. provisions.
3. Statutory Authority for the Rule (Including the
Rule No. Statutory Citation and Language)
Chapter ACP 134 (revise). Sections 93.07 (1) and 100.20 (2) (a), and 704.95, Stats.
i Section93.07 Department duties.It shall be the duty of
Relating to the department:
Residential rental practices. (1) REGULATIONS. To make and enforce such
regulations, not inconsistent with lawas it may deem
Rule Type necessaryor the exercise and disclgarof all the powers and
Permanent dutiesof the department, and to adopt such measures and
makesuch regulations as arecessary and proper for the
1. Description of the Objective of the Rule enforcemenby the stat®f chs. 93 to 100, which regulations

This proposed rule will modify currenules related to shallha've the force of law
trade practices in residential rental transactions, cRCR Section 100.20 (2) (a). _ _
134. Because of recent changes to ch. 704, Stats. (Landlord The department, after public hearing, may issue general
andTenant) by 201 Act 143 and 2013 Act 76, there are now ordersforbidding methods of competition business or trade

someprovisions of ch. ACP 134 that are inconsistent with ~Practicesn business which are determined by the department
ch. 704, Stats. to be unfair The department, after public hearing, may issue

general orders prescribing methodef competition in
2. Description of Existing Policies Relevant to the Rule busines®r trade practicem business which are determined

and of New Policies Poposed to be Included in the Rule by the department to be fair

and an Analysis of Policy Alternatives; the History Section704.95 Practices egulated by thedepartment
Background and Justification for the Proposed Rule of agriculture, trade and consumer potection (as
amendedby Act 76).

History and background. . Practicesin violation of s. 704.28 or 704.44 may also
Ch. ATCP 134 was first adopted (as Ag. 134)1880.  constitute unfair methods of competitioor unfair trade
DATCP made some revisions to the rule in 1998. practicesunder s. 100.20. Howevethe departmenbf
ChapterATCP 134 prescribes requirements for earnest agriculture trade and consumerotection may not issue an
money, security deposits, and lease provisions. alko order or promulgate a rulenders. 100.20 that changes any
prohibitsvariouspractices and rental agreement provisions, right or duty arising under this chapter
limits the landlords ability to enter the premises without
notice,andrequires landlords to make certain disclosures (for
example,uncorrected buildingode violations of which the
landlordis aware).

4. Estimate of the Amount of Tme that State
Employees will Spend to Develop the Rule and of Other
Resources Necessary to Develop the Rule

. : ; DATCP estimates that it will usapproximately 0.20 FTE
ChapterATCP 134 regulates residential rental transactions staff to develop thigule. That includes time required for

and does not regulate commercial or agriculturahtal ; S . . :
practices.Chapterg 704, Stats., governs rela?ionships betweennvestigationand analysis, rule drafting, preparing related
landlordsand tenants and includes all rental arrangements ~J0CUMents, coordinating  advisory committee ' meetings,

: : : - holding public hearings and communicating witffected
not just residential. DACP does not administer ch. 704, : L
Statjs. With the passage of 2Q1Act 143 and 2013 Act 76, personsand groups. DECP will use existing sthfo develop

thereare some sections of/&P 134 that conflict with the 1S TUIe:

recentrevisions to the statute. 5. Description of all Entities that may be Impacted by
DATCP initiated rulemaking on FCP 134 after the the Rule

passagef 2011 Act 143 éeeRules Clearinghousél3-02). This existing rule afects residential rental property

However,DATCP withdrew that rule proposal when 2013 Act owners,managers and tenants.
76 was enacted. Act 76 made a few additional changes to ch
704, Stats. \Vith this scope statement, D&P intends to
restartthe rulemaking process make sure that the final rule
is consistent with both acts.

6. Summary and Peliminary Comparison of any

Existing or Proposed Federal Regulation that is

Intended to Address the Activities to be Regulated by

o the Rule

Proposed policies Federalaw does not generally regulate landlord and tenant
DATCP proposes only limited changes to the rule as relationships. The Federal Fair Housing Act df968,

necessaryo resolve inconsistencies with recently revised ch. however, does prohibit a landlord frondiscriminating

704, Stats. becausef a rentels race, sex, national origin, or religion.
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Many states, including all dVisconsins neighbors, have
statutesor regulations that regulate landlord and tenant
relationships.

7. Anticipated Economic Impact

DATCP expects the proposed rule to have no economic
impact statewideand locally DATCP proposes to make
relatively minor changes to existing rule to bring the existing
rule into conformity with recent statutory changes.

Contact Person

Kevin LeRoy Program and Planning Analyst, DBP;
Phone(608) 224-4928

Agriculture, Trade and Consumer Potection
SS006-14

This statement of scope was approved by the governor on

Januaryl4, 2014.

Rule No.
Chapter ACP 104 (repeal).

Relating to
Leaf tobacco, buying and selling.

Rule Type
Permanent

1. Description of the Objective of the Rule

DATCP is proposing to repeal Chaptef@P 104, which
regulatestransactions between tobacco growers &mel
buyerswho purchase their product.

2. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives; the History
Background and Justification for the Proposed Rule

Ch.ATCP 104 prohibits leaf tobacco buyers from engaging
in certain practices:

Attemptingto induce another tobacco buyer to engage
in specific activities thatvould artificially manipulate
the market price for tobacco.

Refusing to negotiate with any grower fothe
purchaseof tobacco becaussuch tobacco was
previouslygraded or submitted for grade.

Falselyrepresenting imegotiations with a grower that
any particular lotor crop of tobacco was purchased at
less than the price actually paid, or that another
tobaccobuyer has or will cease buying tobacco.

Purchasindobacco under any contraghich does not
include a specific time within which delivery and
paymentare to be made.

Giving or offering to give any grower any secret or
separatelystated bonus, commission, payment or
otherconsideration.

Chapter ATCP 104 also prohibits tobacco growers or
sellersfrom soliciting or receiving any secret or separately
statedbonus, commission, payment or other consideration.

This rule was initially promulgated in the 1950s when
tobaccofarmingwas a prominent business insabnsin, and
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Today, the crop is generally produced and sold under
contract(as opposed to a cash market at theoétise season).
Thismeans that ch.TRCP 104, as iis currently written, is not
relevantto the current industry

Proposed policies

DATCP proposes to repeath. ATCP 104 in its
entirety. This will allow for asimplification of the
overalladministrative code.

Alternatively,if the public hearingrocess reveals that
the rule does or could play an important role in the
tobacco growing industry DATCP may consider
eitherof the following:

¢ Maintain the rule in its current form.

¢ Modify the rule tobring it into alignment with
currenttobacco leaf buying and selling practices.

Policy alternatives
Do nothing.

3. Statutory Authority for the Rule (Including the
Statutory Citation and Language)

Sections 93.07 (1) and 100.20 (2) (a), Stats.

Section93.07 Department duties.It shall be the duty of
thedepartment:

(1) REGULATIONS. To make and enforce such
regulations, not inconsistent with lawas it may deem
necessaryor the exercise and disclgerof all the powers and
dutiesof the department, and to adopt such measures and
makesuch regulations as amecessary and proper for the
enforcemenby the statef chs. 93 to 100, which regulations
shallhave the force of law

Section 100.20 (2) (a).

The department, after public hearing, may issue general
ordersforbidding methods of competition business or trade
practicesn business which are determined by the department
to be unfair The department, after public hearing, may issue
general orders prescribing methodsf competition in
businesr trade practiceis business which are determined
by the department to be fair

4. Estimate of the Amount of Tme that State
Employees will Spend to Develop the Rule and of Other
Resources Necessary to Develop the Rule

DATCP estimates that it will usapproximately 0.15 FTE
staff to develop thigule. That includes time required for
investigationand analysis, rule drafting, preparing related
documents, coordinating advisory committee meetings,
holding public hearings and communicating wiilffected
personsand groups. DRCP will use existing sthfo develop
thisrule.

5. Description of all Entities that may be Impacted by
the Rule

DATCPs initial analysis shows that the existing rule is
obsolete. Therefore, th@roposed repeal of the rule will have
noimpact on any entities.

6. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

There are a number of federal regulations thefate,
generally,to the tobacco industryFor example, the IRS

muchof the crop was sold in cash markets at the conclusionenforces regulations that control the manufacture and
of the growing seasorThis rule was necessary to ensure fair distributionof tobacco products. Furtheéhe 2010 Family
transaction®etween growers and buyers. SmokingPrevention and dbacco Control Act grants FDA
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authorityto write rules that may require growers and brokers 107.13 (2) (a) 4. and (d) 3. to authorize in—home
to disclose certain informaticio manufactures about the type psychotherapgervices as a covered service for children.
of tobacco, levels of certain chemicals, and curing methods

used. Howevey our search does not reveal any federaldaw  3.p. Alternatives

regulationthat regulates the transaction between tobacco

growersand buyers comparable to ciL@P 104 The policy alternative to rulemaking to authorize

outpatienin—home psychotherapy for childras a covered
7. Anticipated Economic Impact serviceis to explicitlyauthorize the services by statute or do
._nothing. There is no alternative to conforming ss. DHS 35.16
imEgggi’a‘fl§p§r‘:§attg‘jvi@':posed rule to have no economic ,y'4)y=107 95 (2m) (a) 7., and 107.43 (a) (intro.) and 2.
' and(b) 4. b. to state law
Contact Person

Kevin LeRoy Program and Policy Analyst, D&P; 4. Detailed Explanation of Statutory Authority for the

Phone(608) 224-4928. Rule (Including the Statutory Citation and Language)
The departmens authority taevise the referenced rules is
Health Servi asfollows:
ea ervices Section49.45 (10), Statsreads: RLE-MAKING POWERS
CommunityServices, Chs. 30— AND DUTIES. The department is authorized to promulgate such
Medical Assistance, Chs. 101— rules as are consistent with its duties in administering medical
assistance.

SS004-14

This statement of scope was approved by the governor o
DecembeB0, 2013.

n Section227.1 (2) (a) 1. to 3., Stats. read®ule—-making
authorityis expressly conferred as follows:

(a) Each agency may promulgate rules interpreting the

Rule No. provisionsof any statuteenforced or administered by the
SectiondDHS 35.16 (4) (b), 107.02 (2m) (a) 7., &@¥.13 agencyif the agency considers it necessary featiate the

(2) (a) (intro.), 2. and 4., (b) 4. b., and (d) 3. (revise). purposeof the statute, but a rule is not valid if the rule exceeds

) the bounds of correct interpretation. All of the following

Relating to applyto the promulgation cd rule interpreting the provisions
Medical Assistance coverage for outpatient mental healthof a statute enforced or administered by an agency:

services. 1. A statutory or nonstatutory provision containing a

Rule Type statementor declaration oflegislative intent, purpose,

findings, or policy does not confer rule—making authority on
Permanent the agency or augment the agerscytile—-making authority
1. Finding/Nature of Emergency beyondthe rule-making authority th& explicitly conferred
' . onthe agency by the legislature.
Not applicable.

2. A statutory provision describing the agemscgeneral

2. Detailed Description of the Objective of the Faposed powersor dutiesdoes not confer rule—making authority on the

Rule agency or augment the agensy'rule-making authority
The objective of the rulemaking is to update rules to reflect Peyondthe rule-making authority tha explicitly conferred

currentpolicy and to conform rules to statute concerning MA ©nthe agency by the legislature.

reimbursemenfor outpatient mental health services. 3. A statutory provision containing specific standard,

requirementpr threshold does not confer tre agency the

iy . authority to promulgate, enforce, or administer a rule that

Ru(lje, NZW F|’O|!CIE? ?Posi?tto b?. Included inthe Rule,  ontainsa standard, requirement threshold that is more

andan Analysis of Folicy Alternatives N restrictive than the standard, requirement, or threshold
SectionDHS 35.16 (4) (b) requires as a condition for MA  containedn the statutory provision.

reimbursemend physiciars prescription fopsychotherapy

(a) (intro.) and 2. and (b) 4. b., require a physidan’ \yj|| Spend Developing the Rule and of Other Reésoges
prescriptionfor mental health services, alcolamid other drug  Necessary to Develop the Rule

abuseservices, and psychotherapy servicea esndition for . L

MA reimbursement. Pursuanotss. 49.45 (30f) and 49.46 (2) The department estimates it will take 22 hours to develop
(b) 6. f., fm., k., and Ly Stats., thelepartment is prohibited  the rule. No other resources will be necessary

from requiring a prescription from a physicianother health . o "

care provider for psychotherapyervices, medical day 6. Listwith Description of all Entities that may be
treatmentservices, or mental health aattohol and other ~ Affected by the Proposed Rule

drug abuse services as a condition MA reimbursement. Childrenreceiving MA thatneed psychotherapy services
Thus,the department proposes to conform ss. DHS 38)16  in the home and psychotherapy providers individually
(b), 107.02 (2m) (a) 7., and 107.13 (2) (intro.) and 2. and  certified unders. DHS 105.22 and who work in an outpatient
(b) 4. b. to existing state law mentalhealth clinic that is certifiednder s. DHS 105.22 may
2013 Wisconsin Act 20 included funding to expalh be affected by the proposed changes to s. DHS 107.13 (2) (a)
outpatientmental health coverage to in—home psychotherapy 4. and(d) 3. The proposed changes to conform ss. DHS 35.16
services for children. See,LFB Budget Summary To (4) (b), 107.02 (2m) (a) 7., and 107.(& (a) (intro.) and 2.
effectuatethis, the department proposes to revise s. DHS and(b) 4. b. to state law will have ndfeft on the public.

3. Description of the Existing Policies Relevant to the



January 31, 2014 WISCONSIN ADMINISTRATIVE REGISTER NO. 697

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

There appears to bewo existing or proposed federal
regulationghat address the activitiés be regulated by the
rules.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

havelittle to no economic impact.

Contact Person

Dan Zimmerman,
Daniel.Zimmerman@wisconsin.gov

Al Matano,
Alfred.Matano@wisconsin.gov

Dave Stepien,
david.stepien@wisconsin.gov

Jami Crespo,

The department anticipates that the proposed rules wouldjami.crespo@wisconsin.gov

Page 17

608-266-7072,
608-267-6848,
608-267-9314,

608-267-9697,
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Administration Analysis
CR 14-001 The rule revises ChapterTAP 34, relating to the clean

On January 9, 2014, the i¥¢onsin Department of SWeepprogram. _
Administration submitted a proposed rule order to the Agency Procedure for Promulgation
WisconsinLegislative Council Rules Clearinghouse. The departmentill hold public hearings on this rule. The
The statement of scope for this rule, SS 131-13, was public hearings arscheduled for February 17, 18, and 19,
approvedby the Governor on October 8, 2013, published in 2014. The departmers’Divisionof Agricultural Resource
RegisterNo. 694 on October 31, 2013, and approved by Managemenis primarily responsible for this rule.
Departmeniof Administration Secretary Mike Huebsch on Contact Person

Novemberl3, 2013. If you have questions, you may contact Jane Larson at
Analysis (608)224-4545.

StatutoryAuthority: Sections 16.004 (11,6.846 (1) (a),

Statutes Interprete@ection16.846, Stats CR 14-005

The rule order amends Chapter Adm. 2, relating to use of OnJanuary 8, 2014 thei¥¢onsin Department of Revenue
statebuildings and facilities. The objectiwd the rule isto  submitteda proposed rule tdhe Wsconsin Legislative
obtaincompliance regarding use of state facilities including CouncilRules Clearinghouse.
codifying historical department practices and molearly  555r0vedby the Governor oAugust 2, 2013, published in
detailing certain provisions of the administrative code as Register No. 692 on August 31, 2013, @pproved by the
informedby judicial interpretations. Secretaryof Revenue on September 10, 2013.

Agency Procedure for Promulgation Analysis

A public hearing is required and will eld on February The proposed rule order revises Chapteax P and 3,
21, 2014. The danizational unit responsible for  relatingto income and franchise tax provisions.

promulgationof the proposed rules is the Division of Legal Agency Procedure for Promulgation

Services. A public hearing on the proposed rule is required and has

Contact Person been scheduled for February, 2014.
If you have any questions regarding the proposed rule, TheOffice of the Secretarig primarily responsible for the
pleasecontact: promulgationof the proposed rule.
Andrew Hitt Contact Information
Department of Administration If you have questions, please contact:
101 E. Wison Street, 10th Floor Dale Kleven
Madison, WI 53702 Income, Sales and ExcisexiDivision
(608) 266-1741 Telephone: (608) 266—-8253
E-mail: dale.kleven@revenue.wi.gov
Agriculture, Trade and Consumer Potection Revenue
CR 14-007 CR 14-006
(DATCP DOCKET # 12-R-05) OnJanuary 8, 2014 theig¢onsin Department of Revenue

The Wisconsin Department oAgriculture, Fade and ~ SuPmitteda proposed rule tahe Wsconsin Legislative
ConsumerProtection has referred a proposed rule to the COUncilRules Clearinghouse.
Wisconsin Legislative Council Rules Clearinghouse, The scope statement for this rule, SS 099-%&s
pursuanto s. 227.15, Stats. approvedby the Governor ougust 2, 2013, published in
The scope statement for this rule, SS 031-$&s Register No. 692 on August 31, 2013, amproved by the
approvedby the Governor on Mayl1] 2012, published in Secretgr)of Revenue on September 10, 2013.
registerNo. 677 on May 31, 2012, and approved by the Board Analysis
of Agriculture, Tfade & Consumer Protection on Jubw, The proposed rule order revises Chaptax I, relating to
2012. salesand use tax provisions.
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Agency Procedure for Promulgation

A public hearing on the proposed rule is required and has

been scheduled for February, 2014.

The Office of the Secretarig primarily responsible for the
promulgationof the proposed rule.
Contact Information

If you have questions, please contact:

Dale Kleven

Income, Sales and ExcisexiDivision

Telephone: (608) 266—-8253

E-mail: dale.kleven@revenue.wi.gov

Safety and Professional Services —
Board of Nursing
CR 14-002

On January 10, 2014, thgoard of Nursing submitted a
proposed rule to the Legislative Council Rules
Clearinghouse.

The scope statement for this rule, SS 030-%&s
approvedoy the Governor on March 26, 2013, published in
RegisteNo. 688 on April 14, 2013, and approvedByard
of Nursing on May 9, 2013.

Analysis

StatutoryAuthority:
(3), Wis. Stats.

This proposedule—-making order revises Chapters N 2 and
3, relating to licensure and examining councils.

Agency Procedure for Promulgation

A public hearing is required and will eld on February
13, 2014 at 1400 East &ghington Aenue, Room 121,
Madison,Wisconsin (enter at 55 North Dickinson Street).

Contact Person

Sections 15.08 (5) (b) and 441.01
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proposed rule to the Council Rules

Clearinghouse.

The scope statement for this rule, SS 092-%&s
approveddy the Governor on December2912, published in
RegisterNo. 684 on Decembelr4, 2012, and approved by
Boardof Nursing on December 26, 2012.

Analysis

StatutoryAuthority:  Sections441.01 (3) and (4) and
441.12 Wis. Stats.

This proposedule—making order revises Chapter N 1, and
relatesto school of nursing approval process.

Agency Procedure for Promulgation

A public hearing is required and will beeld on February
13, 2014 at 1400 East &ghington Aenue, Room 121,
Madison,Wisconsin (enter at 55 North Dickinson Street).

Contact Person

SharonHenes, Department of Safety and Professional
ServicesPivision of Policy Development, 608-261-2377.

Legislative

Safety and Professional Services —
Pharmacy Examining Board
CR 14-003

On January 10, 2014, the Pharmacy Examining Board
submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

The scope statement for this rule, SS 049-%&s
approvedby the Governor on April 29, 2013, published in
Register No. 689 on May 14, 2013, and approved by
PharmacyExamining Board on May 28, 2013.

Analysis

Statutory Authority:

and 961.31, \i¢. Stats.

This proposed rule—making order revises Chapter Phar 18,

Sections 15.08 (5) (b), 450.19 (2),

SharonHenes, Department of Safety and Professional relatingto operation of prescription drug monitoring program

ServicesPivision of Policy Development, 608-261-2377.

Safety and Professional Services —
Board of Nursing
CR 14-004

On January 10, 2014, th@oard of Nursing submitted a

Agency Procedure for Promulgation

A public hearing is required and will heeld on February
12, 2014 at 1400 East &8hington Aenue, Room 121,
Madison,Wisconsin (enter at 55 North Dickinson Street).

Contact Person

SharonHenes, Department of Safety and Professional
ServicesPivision of Policy Development, 608-261-2377.
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Rule—Making Notices

Notice of Hearing “The department shall promulgate under 287, and shall
enforceor have enforced, rules of conduct for property leased
Administration or managed by the department.’S. 16.846 (1), Stats.
CR 14-001, EmR1321 Additionally, “the managing authority of any facility owned

by the state . . . may pernitis use for free discussion of public
questionspr for civic, social or recreational activities.” s.
16.845(1), Stats. FurthetWhoever does or attempts an act
for which a permit is required under this section without first
obtaininga permit may be fined . . . or imprisoned or. both.”

Noticeis hereby given that pursuant to ss. 16.004(t)
227.11(2) (a), Stats., the Department of Administratiat
hold a publichearing on the emgency rule and proposed
permanentule to amend Chapter Ad# relating to use of

statebuildings and facilities. S.16.845 (1), Stats.

Hearing Information Related statute or rule

Date: Friday, February 21, 2014 Section 16.84, Stats., and Chapter Adm 2.

Time: 2:30 p.m. to 4:30 p.m. . .

Location: St. Croix Room CR 136 Summary and plain language analysis
WI Department of Administration The objective ofthe rule is to obtain compliance regarding
Building useof State facilities, including the capitol building. This
101 East Wson Street, 1st Floor objectivewill be achieved byodifying historical department
Madison, Wsconsin 53713 practicesand more clearly detailing certain provisionghef

administrativecode as informed by judicial interpretations.

A ran t Hearing an mission of \Witten . o o . .
Cgigr?rie%tge atHearing and Submission o © Sectionl codifies the historical practice of the state capitol

o . police in enforcing the law in legislative areas upwiitation
Interestedpersons are invited to appear at the hearing andby the Legislature Seel971 Act 183.

presenttomments on the proposed rule. Persons appearing . o L . .
may make an oral presentation but are algedito submit Section2 codifies historical categories of permits granted

facts, opinions and @uments inwriting as well. Facts by theWisconsin state capitol police, defines the categories,

opinions and agument may also be submitted writing and defines “spontaneousvent,” which is a mechanism
without personal appearance. riéén comments on the allowing for expressive activity in respongeunforeseen and

proposedule may be submitted to: newsworthyevents.
Donna Sorenson Section3 makes clear that although th@s@énsinstate
Department of Administration capitolpolice may enforce the law in any area oftibéding,
PO. Box 7864 at the invitation of the legislature, the legislature retains
Madison, WI 53707-7864 managemenauthority over areas reservéat its use in the

0. : : capitol building.  Additionally section 3 codifiesthe
E;nxgléég)ignzngig;igson@Wlsconsm.gov historical practice of the \i¢consin stateapitol police of
' ) - granting permits to any person, and not only to any
. The deadline for submitting comments to the Depaftmem“governmentalbody or oficial, or any nonprofit, fraternal,
is 4:30 p.m. on February 24, 2014. religious,or veterans’ aganization.”

Availability of Rules Section4 codifies historical practices witlespect to the

e grant and denial ofpermits, and extends those same
protectiongo the new category of events held under advance
notices,as providing such protections naturally arises out of
therecent settlement agreement. Furtbection 4 creates as
categorie®f use ‘spontaneous events’ and ‘advance notices’
for thereasons set forth above. Moregwearction 4 allows for

Copies of this proposed rule and fiscal estimate ar
availableupon requesto Donna Sorenson, Department of
Administration,RO. Box 7864, Madison, Wl 53707-7864,
or by email atDonna.Sorenson@Wisconsin.goZopies of
this rule are also available online at

httlos://docs.IeQ|s.W|sconsm.qov/code/chr/2014/cr_14_useof the capitol buildings rotunda by 12 or fewer persons

001. without notice and without constituting a “spontaneous
Analysis prepared by the Department of Administration event"within the meaningf this chapter Finally, section 4
. codifies the departmerg’ policy on severance clauses and
Section 16.846, Stats. Section 5 codifies thhistorical practice of the itonsin
Statutory authority state capitol police of resolving conflicts of use on a
Sections 16.004 (1), 16.846 (1) (a), and 227Stats. first—comefirst-served basis. This section provides that the
_ ' _ ' ' departmenmay publish content—-neutral guidance limiting or
Explanation of agency authority explainingany potential imposition of chges arising out of

The department is the managing authority of numerous the use of State facilities. The section codifies the historical
stateproperties and is requirgd “Have chage of, operate  practice of the Wsconsin state capitol police of not
andmaintain . . . the state capitol building . . . and such otherdiscriminatingon the basis of sexual orientation in the use
stateproperties aare designated by lgivs. 16.84 (1), Stats. managementf State facilities.
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Section 6 provides that permitting requirementsr approvalby written letteror a memorandum of understanding
exhibits shall not be applied to persons who simply wear signedby the event director
clothingbearing an expressive message, or who sitmgly .
signsbearing an expressive message, providedheatignis ~ Effect on Small business

of a certain size. The proposed rulehanges will have no impact upon small
Section? clarifies that a person who creates a hazardousPUSinesses.
condition is subject to citation under the existingde. Initial Regulatory Flexibility Analysis

Section7 further clarifies that hazardogenditions can be Th d rule will not fefct Il busi
createdby the deployment ohot only holiday trees and € proposed rule will no Small busINesses.
holidaydecorations, but by similar exhibit items that are not Ejscal Estimate

related.to a holl-d.ay ] . Modification of the existing rules should decrease the costs
Section8 clarifies thathere is no confllct_ between s. Adm  of gaining compliance with the rules by reducing the number

2.08(1) and s. Adm 211, in accordance with standard rules of issues currently subject to litigation. e long term,

of legal interpretation, and places a reasonable limitation onmodificationof existing rules to conform to practice and to

theretention of items by the M€onsin state capitol police.  expand the legally recognized categories of permitted users
Section9 clarifies existing prohibitions against conducting shouldincrease the legitimaayf the permitting process for

or participating in events occurring without permits. thegeneral public, leading tgreater voluntary compliance

Prohibition against participating in events redefined in ~ andreduced costs.

accordancavith recent settlement. Clarity to the sub—section . :

is sought by separatinthe violations for conducting such Summary of Economic Impact Analysis

eventsfrom violations for participating in such events into  The rule modifications are expected to haeeeconomic

separatesub—sections. The potentiaferise of occupying  impact. A copy of the Economic Impact analysis may be

spaceis clarified by removing excess language from the obtainedfrom theagency at no chge by contacting Donna

paragraph.Additionally, introductory statements, which do S(_)rensqmtthe contact information listed on the first page of

not constitute elements leading to a citation, are moved to thethis Notice.

appropriatentroductory clause for the sectioRinally, a new

paragraphis added, codifying a decibel limitati@urrently .

foundin policy, and lowering it in accordance with an expert ~ J0€ Knilans

Small Business Regulatory Coordinator

witnessreport commissioned e Wisconsin Department Email: sbrrb@wisconsin.gov

of Justice. Telephone608-267-7873
Section 10 continues the attempt to clarify existing contact Person

prohibitionsagainst unauthorized events by simplifythg Andrew Hitt

arrangemenand using newly defined terms. Section 10 also
improves protections forthe public by eliminating an )

; - - 101 E. Wison Street, 10 Floor
alternativerationale for prosecution. Madison, WI 53702

Section1l also continues the attempt to clardyisting _
prohibitionsby eliminating language that, substantivaky S?J?]Be) 12262317;11
now located in other portions of this subsection. The result is ' '
asub-section that is less complicated to read and interpret.

Department of Administration

. , - Notice of Hearing
Summary of and comparison with, existing or proposed

federalregulations Agricultur e, Trade and Consumer Pptection
Existing federal regulations vary by agenctate, and CR 14-007
facility, and are too numerous to permit meaningful (DATCP DOCKET # 12-R-05))

comparativeanalysis. Howevethe department notes that no
protestsor the like are permitted withithe United States
capitol building, andthat persons attempting to do so have
beensuccessfully prosecuted under the federal crintodé.

The Wisconsin Department oAgriculture, Tade and
ConsumerProtection (DACP) announces that it will hold
public hearings on a proposed rule relatingi clean sweep
program. This rule revises Chapte&P 34, Ws. Admin.
Comparisonwith rules in adjacent states Code related to Visconsins “clean sweep” program.

All adjacent states have similar administrative code DATCP will hold three publichearings at the times and
provisions.lllinois requires permits for demonstrations or placesshown below
otherevents to be submitted at least 48 hours in advance of th%| ing Inf i
use,unless the requestor can prove by a preponderance of th earing Information

evidencethat the cause of the event wasknown or resulted ~ Date: Monday, February 17, 2014

from changed circumstances. Michigan does petmit ~ Time: 1:00 to 4:00 p.m.

demonstrations or other activities without written  Location: Rooms 8 and 9 _ _
authorization. Michigan also requires written authorization University of Wsconsin Cooperative
for displays, and requires that sugjuests “normally” be Extension — Jéérson County
submitted30 days in advance. Likewise, Minnesota requires 864 Collins Road

a written permit, with the State aritle applicant reaching Jeferson, WI 53549

agreemenbn topics including, “securitypolice protection, Date: Tuesday February 18, 2014

liability for damages, and cleanup of areas” prior to issuanceTime: 1:00 to 4:00 p.m.

of a permit. lowa also requires a written application and Location: Rooms 185 and 158
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DNR Service Center
1300 West Clairemont ¥enue
Eau Claire, WI 54701
Date: Wednesday February 19, 2014
Time: 1:00 to 4:00 p.m.
Location: Education Room

Outagamie County Recycling Center
Door #12

1419 Holland Road

Appleton, WI 5491

Hearingimpaired persons may request an interpreter for
this hearing. Please make reservations fohearing
interpreterby February 3, 2014, by writing to Jane Larson,
Division of Agricultural Resource Management, D&P,
P.O.Box 8911, Madison,WI 53708-891; or by emailing
jane.larson@wisconsin.govor by telephone at (608)
224-4545Alternatively you may contact the DACP TDD
at (608) 224-5058. The hearing facilities are handicap
accessible.

Appearanceat Hearing, Submission of Witten
Comments, and Availability of Rules

DATCP invites the publicto attend the hearings and
commenton the proposed rule. Following the public
hearingsthe hearing record will remain open until 413én.
on March 5, 2014 for additional written comments.
Commentsmay be sento the Division of Agricultural
Resource Management at the address beloar to
jane.larson@wisconsin.govhttp://adminrules.wisconsin.gov
or to http://adminrules.wisconsin.gov

You can obtain a free copy of this hearing draft ramnel
relateddocuments, including the economic impanalysis,
by contacting Jane Larson at thas@énsin Department of
Agriculture, Trade and Consumerrotection, Division of
Agricultural Resource Management, DRCR 2811
Agriculture Drive, RO. Box 891, Madison, WI 53708-841
You can alsmbtain a copy by calling (608) 224-4545 or by
e—mailingjane.larson@wisconsin.govCopies will also be
availableat the hearing. dlview the hearingratft rule online,
goto: http://adminrules.wisconsin.gov

Commentsor concerns relating to small business may also
be addressedto DATCP’s small business regulatory
coordinatorKeeley Moll at the address above, or by email to
keeley.moll@wisconsin.govor by telephone at (608)
224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Pptection

This rule modifies ch. ACP 34, \is. Admin. Code, related
to Wisconsin's“clean sweep” program. The department of
agriculture, trade and consumer protection (“O&P” or
“department”) administers the program pursuant to its
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Updateprovisions related to grant applications, grant
evaluationand approval, grant contracts, reporting
requirementsreimbursemenprocedures, selection of
hazardousvaste handlers, and other matters to keep
up with developmentsn programs relating to the
collectionof hazardous wastes.

Add standardsfor the statutory prescription drug
componenbf the clean sweep program to the rule.
Amendthe rule to resolve existing conflidietween
the statute and rule concerning funding amounts for
the grants and to take into consideration the overall
needsf grant recipients.

Reduce paperwork by permitting electronic
applicationdor grants. Make changes to improve the
administrativeand operational &fiency of the “clean
sweep’program.

Statutes interpreted
Statutes Interpreted: Sections 93.55 an8A3tats.

Statutory authority

StatutoryAuthority: Sections 93.07 (1), 93.55, and 93.57,
Stats.

Explanation of agency authority

DATCP has authority under s. 93.07 (1), Stats.mnike
regulationsas necessaryor the proper enforcement of
Chapter®3 to 100, Stats., which includes the administration
of the clean sweep grant program. Grants go to local
governmentgor thecollection of agricultural and household
hazardouswvaste, including prescriptiodrugs, as required
underss. 93.55 and 93.57, Stats. The department considers it
necessaryto adopt rules taeestablish the basis for grant
determinationsn order to dectuate these laws.

Related rules or statutes

Wisconsinstatutes and rules relating to the manufacture,
distribution,and useof pesticides in Wéconsin are set forth
in ss. 94.67 to 94.71, Stats., and NBCP 29 and 30, .
Admin. Code. Vdste management is governed by ch. 289,
Stats.,and ch. NR 500, W. Admin Code. Thenanufacture,
distributionand dispensing of prescription drugs falls under
theauthority ofthe Pharmacy Examining Boafkech. 450,
Stats. “Veterinary drugs” is definem s. 453.02 (9), Stats.
The Uniform Controlled Substances Act sets standards for
prescriptiondrugsthat are “controlled substances,” pursuant
toch. 961, Stats.

Plain language analysis

Underthe clean sweep program, D@P distributes grants
to counties and other local governments to assist in funding
their hazardous waste collection events and permanent waste
collectionsites. The clean sweep program was established in
1990to provide financial assistance tasgbnsin counties to
collect unwanted agricultural pesticides. In 2004, the
programexpanded to provide grants to local governments to
collecthousehold hazardous wastes such as acids, flammable

authorityin Chapter 93, Stats. The clean sweep program ischemicalsmercury lead paint, and solvents. In 2007isW

designed to distribute grant funds to counties and
municipalities. The fundspay for costs associated with
collecting and safely disposing of agricultural pesticides,
farm chemical wasteand household hazardous waste that
might otherwise pose a threat to public health or the
environment. Program funds are also used ¢ollect
unwanted prescription drugs and veterinary drugs from
individuals. This rule does not alter the level of available
fundingfor the clean sweep program.

This rule will:

Act 20 was enacted, which authorized the department to
include the funding of county municipal, and regional
planning commission programs to collect unwanted
prescription drugs, including controlled substances,
analgesics, anti—-inflammatory  drugs, antibiotics,
gastrointestinal drugs, and antihistamines. DBP
implementeda pilot prescription drug program to develop
standardgor issuing grants related to collection of unwanted
prescription drugs, and those standards are now incorporated
into this proposed rule.
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Other changes in the rule are designed to imprthe
operationalnd administrative &€iency of the program for
the department and local governments that participate in th
“clean sweep” program. Since 1990, the program has
maturedand several current requiremerdgsee no longer
neededAt the same time, the needs of the grant recipients

havechanged. These rule revisions address these changes and

reflect the current state of hazardous waste collection in
Wisconsin.

Rule content

This proposed rulemends ch. RCP 34, relating to the
cleansweep program. The following provides a sumnadry
therule changes by section:

Purpose of the rule

The establishment of procedures for making grants to local
governmentgo dispose of unwantgatrescription drugs will
beadded to the “Purpose” section of the rule.

Definitions

The term “unwanted prescription drug$$ added and
includesSchedule Il to V controlled substances, anatiér
drugs that can be prescribed for human health needs,
includingdrugssuch as analgesics, anti—-inflammatory drugs,
antibiotics, gastrointestinal  drugs, inhalers, and
antihistaminesUnwanted prescription drugs also include
certainveterinary drugs.

When local governments first decided to collect pesticide
and household wastes, theyften held one— or two—-day
collection “events.” Since then, many local governments
have expanded to multiple collections or have established
permanentollection sites that &ér convenience for local
residents.The rule removes the term “event” and references
aproject as a “collection.”

In this rule, “temporary collection” means a clean sweep

projectthat collects hazardous waste five days or less in a

calendaryear A “continuous collectioh means a clean
sweepproject that collectshemicals on six or more days in
a calendar year A “permanent collection” means a clean

sweepproject that operates at least six months out of the year

and includes permanent infrastructure dedicated to clean
sweepcollections. Comments received during our listening
sessionsshowed a desire to broaden the gap between
temporaryand continuous collections. Loagbvernments
holdingtemporary collectionare still required to use the state
hazardousvaste contractor as their waste hauler

Grants to counties and municipalities

e DrugDrop Boxes. Currentlclean sweep grant funds
cannotbe used to purchase permanent equipment.
However, a lage expense associated with the
collection of unwanted prescription drugs isdaug
drop box. Thesealrop boxes are a secure place for
residentdo dispose of their unwanted prescription and
veterinarydrugs. The boxes typically are located
within law enforcement agencies and are designed in
sucha way that drugs cannot be removed except by
authorizedpersonnel. The rule would allow a local
governmentto request funds for the direct costs
associateavith the purchase and installatioha drug
dropbox.

Disposalof Dual-Hazardous ¥ste. This proposed
rule will allow counties and municipalities to request
reimbursementfor the disposal of “sharps” that
containmedication suchs epinephrine auto—injectors
(an example is an EpiPén) or prefilled syringes.
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Disposalcosts for sharps such asedles or lancets
would remain ineligible for reimbursement.

SGrant applications

¢ Grant Solicitation Announcements. This proposed
rule expandghe methods of announcing a request for
proposalsfor clean sweep grant funds beyond a
written announcement.

GrantFund Amounts. Ch. PCP 34 states that the
departmenshalloffer no less than $400,000 for farm
chemicalwaste collection and not less than $200,000
for household hazardous waste collection. In recent
years,the demand for the collection and disposal of
householchazardous waste has outpaced agricultural
pesticidesand farm chemical waste. Also, with the
statutoryaddition of grants for unwanted prescription
drug collections in 2008, a ddrent allocation of
funds among the collection grants is now required.
Thenew statutoryanguage requires the department to
offer a minimum of two—thirds of the available funds
for household hazardous waste unsle®3.57, Stats.
This proposed rule reflects the change in statutory
requirementg&nd eliminates theonflict between rule
andstatute. This change is also supported by the data
collectedfrom clean sweeps in recent years. The
demandfor household hazardous waste dispasal
increasingwhile the demand for agriculturataste
disposalis declining. Household wastdisposal
demands outpacingagricultural demand by about a
3:1 magin.

Grant Applications. The current rule requires that
grantapplications be submitted on a form provided by
the department. @ keep upwith changing and
availabletechnology such as electronic or web-based
applicationsthe rule specifiethat future applications
will be submitted in a manner designated#T CP.

Requiredinformation in Applications.Because of the
gapbetween grant submittal and acceptance and the
possibility that a grant mayot be funded, this rule
specifiesthat applicants no longer have to provide
specificdates, locations and facilities for collections.
The department will gather that information after
grantsareawarded. The proposed rule also removes
therequirement that an applicant describe its plans for
collecting,handling and disposing of chemieedste.
Clean sweep collections are natew and local
governmentand waste haulers have developed much
experiencesince 1990. Unwanted prescriptidrug
collectioninformation will be incorporated into clean
sweep applications. Finally because
multi-governmentollections are quite common as a
way to reach moreesidents and gainfefiencies with
collections,applicants no longer need to desctibe
role of each government participant under this rule.

Evaluating grant applications

Underthis proposed rule, the department will modify the
criteriaused to assess clean sweep gapplications. Early
in the prograns history applicants were encouraged to
collect farm and household waste and determine what
chemicalswvere of concern in their areas. Now thejority
of applicants are experienced project coordinators familiar
with local needs and available resources. For some, it is
impracticalto collect more than one waste type because there
is no need.Because of the experience of the local government
coordinatorsand their stdf evaluating an application based
on its safety and suitability is no longer necessary
Coordinationacross multiple governments is encouragyed|
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points are awarded for these types of collections, but it is nosweep’grantees and vendors must comply with all applicable

longer necessary to place a priority on such coordination.
Grant awads

FarmWasteand Household ¥ste. This proposed section
reflects the changes in thetatute for grant awards and

removeghe discrepancy between statue and rule. The curren

rule states that the department will annually award grants
totaling at least $400,000 fdarm chemical waste, while the
statutedirects that the department tdfesfa minimum of
two—thirdsof the available funds for househdidzardous
waste. This rule corrects the discrepancy by taking into
consideratiorthe current appropriation under s. 2G&1(7)
(va), Stats.

Grant contracts

e Hazardous Waste Contract. This proposed rule
removesthe requirement that the written contract
betweenthe department and thdean sweep grant
recipient include the recipierd’ contract with its
hazardousvaste contractoilhe department has found
thatthe informatiorprovided in the grant applications
is suficient to make awards.

Limited Funding. Should the amount of grdahds
availablebe insuficient to cover the awarded grants,
thedepartment has the ability ¢tancel one of more of
thegrants at its discretion.

Collecting waste pesticides dm very small quantity
generatordVSQGSs)

Generally,a “VSQG” is an individual or business who
generatedimited quantities of waste pesticides and can
include certain hardware stores, farm suppstores,
cooperatives, municipalities, or commercial pesticide
applicators. This proposed section removes the requirement
that a county must collect the license statfsa VSQG
licensedunder ch. ACP 29. As long as the VSQ@3iame and
addresss captured, the department can verify licensure, if
necessary.

Hazardouswaste

HazardousWaste Contractor This proposed section
incorporatesunwanted prescription drug collection into the

rule. It also removes the requirement that hazardous waste

contractorsselected by grant recipients attend a training
sessionprovided by the department. This wasexessary
requirementn the early days of the program but is no longer
neededsince the program participants, including waste
contractorshave gained experience and familiarity with the
cleansweep program rules.

Reports and payments

Final Report. This proposed section allows for a 45—day
extensionon the final report deadline. Other required
elementf thefinal report are consolidated within the rule.
This proposed sectioremoves the requirement to estimate
future collection needs, the timingf collection and
suggestion®n how to collect chemicalaste. This is no
longernecessary with a mature program.

Comparisonwith existing or proposed federal statutes and
regulations

The United States Environmental Protection Agency
(EPA) administers the Resour@»nservation and Recovery
Act (RCRA), which includes regulations fafting the
collection,movement, and disposal of hazardous agricultural
andhousehold waste. BFhas also adopted universal waste
managementules under 40 CFR 273Wisconsins “clean

RCRA and universal waste provisions. Prescription drugs
thatare controlled substances are regulateder the federal
ControlledSubstance Act (21 USC 801) and the Controlled
SubstancesIimport and Export Act (21 USC 951).
Wisconsin’sprescription drug “cleasweep” program must
Eomplywith these and related federal laws.

Comparison with rules in adjacent states

The surrounding statesf Illinois, lowa, Michigan, and
Minnesota also collect unwanted pesticidebpusehold
hazardouswaste or unwanted prescription drugbhe
agenciesnvolved, their funding sources, and distribution of
fundsvary greatly Wisconsinis the only state that has one
agencyoverseeing these various types of grants.

lllinois

lllinois offers a grant for agricultural andtructural
pesticide collections through the lllinois department of
agriculture. The lllinois environmental protection agency
alsooffers four one—day collections for household hazardous
wasteand unwanted drugs, in additionsteme county hosted
events. lllinois’s Prescription Pill and Drug Dispodalind
provides reimbursement to law enforcement agencies for
collection,transport and incineration of medicines collected
from residential sources.

lowa

lowa no longer holds household hazardouwsste
collectiondays and eliminated the award of grants to fund
thoseone—day collections. Instead, tloeva department of
naturalresources &rs Regional Collection Centers (RCCs)
thatare open year-round. These RCCs take household waste
but can also accept agricultural waste at their discretion. In
additionto main RCCs, there are satellite RCC sites and
mobile collections that contract with aRCC and travel
within a county forcollections. lowa dérs two kinds of
funds: (1) reimbursement funds to cover operating
expenses/disposabsts, and (2) establishment funds to help
a county set up a permanent site. Unlikes¥gnsins clean
sweepprogram,lowa allows its funds to be used to build
permanenfacilities.

lowa also ofers a pharmaceuticdisposal program called
TakeAway, in which patients or caregivers cdring
unwantedor expired medicines into participatiigkeAway
pharmacies. The pharmacist will dispose of the returned
medications (prescription drugs or over—the—counter
products)into awaste bin specially designed to safely store
discarded pharmaceutical products, along with their
packaging.Once filled, the akeAvay system is sealed and
shippedio a medication dispostcility where the system and
its contents are incinerated at a waste—to-ganéacility.
Some participating pharmacies also sellakeAway
envelopespre—addressed, postage pre—paigdanvelopes
thatcan be taken intthe home, filled with unused and expired
medicine,and mailed through the United States postal service
to the disposal facility Controlled substances must go to law
enforcementor one of the United State drug enforcement
administratiorcollections.

Michigan

Michigan offers a clean sweep program fagricultural
pesticidesthrough its department of agriculture & rural
development(MDARD). The Michigan department of

environmental quality covers householdcollections,
supportedby an ER grant. No grants are given. MDARD
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will cover the cost of transportation and disposal costs ofAnalysisand supporting documents usea determine déct

pesticidexollected at household events.
Minnesota

Minnesota enters into cooperative agreements with
countiesto collect non—agricultural and agricultural waste
pesticides. For those counties without a cooperative
agreementthe Minnesota department of agriculture (MDA)
holdscollections. Agricultural pesticides are collected every

on small business or in preparation @n economic impact
analysis

No supporting documents were used. TQ# relied on
information obtained through the listening sessions (See
Summaryof Data and Analytical Methodologies, above), as
well as any comments received through the economic impact
analysiscomment period.

Effects on Small Business

otheryear and household hazardous wastes are collected each This rule revision will have no ffct on small business. By

year. MDA payssupplies, transportation and disposal costs
and $0.25/Ib. for ‘“reasonable overheatbsts.” The

Minnesota pollution control agency (MPCA) provides
stipends to counties for household hazardous waste

statutethe department may only award grants under the clean
sweepprogram tolocal government entitiefor expenses
relatedto the collection of and disposal of unuseplicultural
pesticides, household waste, and unwant@description

collections.Stipends cover about 10 percent of costs and aredrugs. No changes have been made to the current rule that

determineddy different formulas. Minnesot@oes not dér

directly would impact smalbusinesses. The proposed rule

drug grants. Collections, transportation and disposal arewill continue to benefit certain smalusinesses such as

overseerby countylaw enforcement and the counties pay all
associatedosts.

Summary of factual data and analytical methodologies

To develop this rulefour listening sessions were held
throughoutWisconsin. Participants included representatives

from local government entities that are current and past grant

recipientsmany of whom manage county or municipal solid
waste programs. Comments were also received from law
enforcemenagencies that administer unwanted prescription
drug collections.

farmers,farm supplystores, and cooperatives that generate
small quantities of waste pesticides per month, since clean
sweepcollections provide a no— or low-cost method of
disposingof agricultural pesticides arather farm chemical
waste.

Contact Person

Jane Larson

Division of Agricultural Resource Management, D2P
PO. Box 891, Madison,WI 53708-891

Email: jane.larson@wisconsin.gov

Telephone: (608) 224-4545.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

ChapterATCP 34, Clean Sweep Program

Subject

Clean sweep grant program

FundSources Afected

Chapter 20, Stats. Appropriationsfédted

[1GPR LJFED [JPRO [1PRS [JSEGX SEG-S

20.115(7) (va)

Fiscal Effect of Implementing the Rule

X No Fiscal Efect
[] Indeterminate

O Increase Existing Revenues
[] Decrease Existing Revenues

[1 Increase Costs
[] Could Absorb Vithin Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

] States Economy
X Local Government Units

[J Specific Businesses/Sectors
[J Public Utility Rate Payers
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Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

This proposed rule makes changes to improve the administrative and operaficiealogfof the “clean sweep” program
(ch. ATCP 34, Ws. Admin. Code), which provides grants to local governments for the collection and safe disposal

of agri

cultural pesticides, farm chemical waste and household hazardous waste. This rule (1) updates provisions related to grant

applications, grant evaluation and approval, grant contracts, reporting requirements, reimbursement procedures,

selection

of hazardous waste handlers, and other matters to keep up with developments in programs relating to the collection of haz

ardous waste; (2) adds standards for the statutory prescription drug component of the clean sweep program to th

e rule; (3)

amends the rule to resolve existing conflicts between the statute and rule concerning funding amounts for the grants and to
take into consideration the overall needs of grant recipients; and (4) reduces paperwork by permitting electronic gpplica

tions for grants. This rule does not alter the level of available funding for the clean sweep program.

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern

mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Effectson Specific Businesses and Business Sectors
This proposed rule revision awards grants onlpt¢al government entitieor expenses related to clean sweep collec

tions. Accordinglythe rule does not directly impact businesses or business sectors. The funding of local governments’
waste disposal programs comes from other sources besides the clean sweep program, including the local governments

themselves. The proposed rule will continue to benefit certain small businesses such as farmers, farm supply sto
cooperatives that generate small quantities of waste pesticides per month, since clean sweep collections provide
low—cost method of disposing of agricultural pesticides, unwanted prescription drugs, certain veterinary drugs, an
chemical waste.

Local Governments

es, and
a no— or
d farm

The grants provided under the current clean sweep program assist local governments and tribal nations that are ¢ligible to

apply for and receive clean sweep grants. The grants are used to reimburse eligible costs related to

the collection and proper disposal of hazardous waste, unused agricultural chemicals, and unwanted prescription
Proposed rule changes would streamline the application process and provide administrative and opéi@énoisef

Public Utility Rate Payers
This rule will have no impact on utility rate payers as a group.

States Economy
While it is difficult to assess the rukespecific impact on the stage2conomy as a whole, the overall impact is expecte
be negligible due to the fact that the amount of funding available for grants under the clean sweep program will n
under the proposed rule.

drugs.

d to
bt change

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Benefits
Therule will benefit local governments, as inconsistencies between the statute and rule would be addressed and
efficiency and streamlining of the grant application process will o&ioce 1990, the program has matured, and the
department has found that certain requirements are no longer necessary now that the waste collection programs

greater

and proce

dures are well-established. The rule will also reduce paperwork permitting electronic submittal for grant applications. The

general public benefit will continue to benefit from a program tHat®f safe no—- or low—-cost disposal option for cert
hazardous wastes and unwanted medications.

Alternatives
If DATCP takes no action, current rules will remain iie&f Howeverthe current rules are outdated and inconsistent
certain respects. This rule would create permanent rules concerning the prescription drug component of the prog
allow for the modernization and streamlining of the “clean sweep” program overall.

2l

n

n
am and
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Long Range Implications of Implementing the Rule

Certainnon—essential requirements in the current clean sweep grant applications will be eliminated, which will sim

the application process for local governments that apply for grants in the future. The conflict in minimum spending

7

plify

amounts between the current statute and rule due to a shift in the statutory appropriation in recent years will be corrected.

Long-term, the rule will continue to benefit local governments, farmers, businesses, and the general public by prg
funding to assist with clean sweep collection and disposal of unwanted potentially hazardous products.

CompareWith Approaches Being Used by Federal Government

The United States Environmental Protection AgencyAE&Iministers the Resource Conservation and Recovery Act
(RCRA), which includes regulationsfedting the collection, movement, and disposal of hazardous agricultural and h
hold waste. ER has also adopted universal waste management rules under 40 CFRZORSWS “clean sweep” grant
ees and vendors must comply with all applicable RCRA and universal waste provisions.

Prescription drugs that are controlled substances are regulated under the federal Controlled Substance Act (21 U
and the Controlled Substances Import and Export Act (21 USC 9%dgolgins prescription drug “clean sweep” pro
gram must comply with these and related federal laws.

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Surroundingstates also collect unwanted pesticides, household hazardous waste or unwanted prescription drugs.
agencies involved, their funding sources, and distribution of funds vary gk&ettonsin is the only state that has one
agency overseeing these types of grants.

lllinois

lllinois offers a grant for agricultural and structural pesticide collections through the lllinois Department of Agricult
The lllinois Environmental Protection Agency alséeo$ four one—day collections for household hazardous waste an
unwanted drugs, in addition to some county—hosted events. lllinois’ Prescription Pill and Drug Disposal fund provi
reimbursement to law enforcement agencies for collection, transport and incineration of medicines collected from
residential sources.

lowa

lowa no longer holds hazardous waste collection days and eliminated the award of grants to fund those one-day
tions. Instead, the lowa Department of Natural Resourdesdegional Collection Centers (RCCs) that are open yea
round. These RCCs take household waste but can also accept agricultural waste at their discretion. In addition to
RCCs, there are satellite RCC sites and mobile collections that contract with an RCC and travel within a county fq
tions. lowa ofers two kinds of funds: (1) reimbursement funds to cover operating expenses/disposal costs, and (2

lishment funds to help a county set up a permanent collection site. Urilkensins clean sweep program, lowa allows

its funds to be used to build permanent facilities.

lowa also dfers a pharmaceutical disposal program callgkeRvay in which patients or caregivers can bring unwante
or expired medicines into participatiigkeAwaypharmacies. The pharmacist will dispose of the returned medicatior
(prescription drugs or over—the—counter products) into a waste bin specially designed to safely store discarded-ph
tical products, along with their packaging. Once filled, takePway system is sealed and shipped to a medicatien dis|
posal facility where the system and its contents are incinerated at a waste-gpfacibty. Some participating pharma
cies also sell akeAwayenvelopes. They are pre—addressed, postage pre—ggictlarelopes that can be taken into the
home, filled with unused and expired medicine, and mailed through the United States Postal Service to the dispos
ity. Controlled substances must go to law enforcement or one of the United States Drug Enforcement Administrat
collections.
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Michigan
Michigan ofers a clean sweep program for agricultural pesticides through its Department of Agriculture & Rural Devel
opment (MDARD). The Michigan Department of Environmental Quality covers household collections, supported by an
EPA grant. No grants are given. MDARD will cover the cost of transportation and disposal costs of pesticides collected at
household events.

Minnesota
Minnesota enters into cooperative agreements with counties to collect non—-agricultural and agricultural waste pesticides.
For those counties without a cooperative agreement, the Minnesota Department of Agriculture (MDA) holds collections.
Agricultural pesticides are collected every other year and household hazardous wastes are collected Bz yezs
supplies, transportation and disposal costs and $0.25/Ib. for “reasonable overhead costs.” The Minnesota Pollutian Control
Agency (MPCA) provides stipends to counties for household hazardous waste collections. Stipends cover about 10 percent
of costs and are determined byfeliént formulas. Minnesota does ndfeofdrug grants. Collections, transportation and
disposal are overseen by county law enforcement and counties pay all associated costs.

Publiccomments including comments in Response &b Rosting

The department solicited comments on the economic impact analysis for this proposed rule from interested parties and
sought responses by posting both onTOR’s website and also the statelles website. Three comments were received
during this period, but all comments had to do with revisions to the proposed rule and not to the economic impact|analysis.
The department will review all rule revision comments received during the upcoming public hearing and comment portion

of the rulemaking process.

Nameand Phone Number of Contact Person

JaneLarson, Clean Sweep Program Mana@eXTCP
Telephone: 608-224-4545
E-mail: jane.larson@wisconsin.gov

alternativeformat, as provided under the Americamgh

Notice of Hearing
DisabilitiesAct.

Public Instruction
CR 13-114, EmR1324

NOTICE IS HEREBY GIVEN That pursuant to s18.29
(4), Stats., and interpreting s.18.29 (4), Stats., the
Departmenbf Public Instruction wilhold a public hearing as
follows to consider theevision of Chapter Pl 5, relating to
high school equivalency diplomas and certificategerfieral
development. This hearing will be regarding both the PI 5
emergencyand permanent rule changes.

Place Whele Comments Ae to Be Submitted and
Deadline for Submission

The proposed administrative rule is available to re\aew
http://pb.dpi.wi.gov/pb_rulespg or
https://health.wisconsin.gov/admrules/public/Rmo?nRmold
=15524 Comments can be made by using the contact
informationbelow Written comments othe proposed rules
receivedno later than February 28, 2014, will be given the
sameconsideration as testimony presented at the hearing.

Agency Contact Person

Hearing Information Katie Schumacherdministrative Rules Coordinator and

Date: Monday, February 24, 2014 Small Business Regulatory Coordinator
Time: 3:00 to 5:00 p.m.* Katie.Schumacher@dpi.wi.gov Department of Public
Location: GEF 3 Building Instruction, 125 SouthWebster Street, .©. Box 7841,

125 South Whbster St. Madison,WI 53707-7841.

Room 041 . . .

Madison, WI Analysis by the Department of Public Instruction

*If no speakers are remaining, the hearing will conclude earlyStatute interpreted

(butno earlier than 3:30 p.m.Yhose that would like to testify Section 15.29 (4), Stats.

shouldplan to be there at the beginniafithe hearing. For  Statutory authority

those who cannot attend the public hearing, comments  geaction 15.29 (4), Stats.

receivedby the Department will bgiven the same weight as . ' .
Explanation of agency authority

testimony. )
The hearing site is fully accessible to persons with 115.29 General powers.The state superintendent may:

disabilities. If you requirereasonable accommodation to
accesghe meeting, please call Kat&chumacher at (608)
267-91270r leave a message with thel@typewriter (TTY)

(4) HIGH SCHOOL GRADUATION EQUIVALENCY.

(a) Grant declarations of equivalency of high school
graduation to persons, if inthe state superintendent’

at(608) 267-2427, at least 10 days prior to the hearing datejudgmentthey have presented satisfactesdence of having

Reasonablaccommodatioincludes materials prepared in an

completeda recognized high schooburse of study or its
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equivalent. The state superintendent may establible
standardsoy which high school graduation equivalerisy
determinedSuch standards may consist of evidence of high
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Aligning the rule to the changes in the GED test facilitates this
process.

schoolcourses completed in high schools recognized by theAnticipated Costs Incurred by Private Sector

properauthorities asccredited, results of examinations given
by or at the request of the state superintendent, successfi
completion of correspondence study courses givien
acceptable correspondence studyschools, a general
educational development certificate of highschool
equivalencyissuedby an agency of the U.S. government,
coursecredits received in schools meeting the approval of the
statesuperintendertr other standards established by the state
superintendent.

(b) Promulgate rules establishing fees for issuing a
declarationof equivalency of high school graduation or a
generaleducational development certificate under. &Y.

The rules may provide exemptions from the fees based on
financialneed.

Related statute or rule

N/A.
Plain language analysis

PI 5 governs the issuance of high school completion
credentialsby the State Superintendent, which incluthes
certificate for completion of the General Educational
Developmen{GED) Test and the High SchoB&lquivalency

Diploma (HSED). This rule change is designed to align the
rule with changes in the GEDe$t. The current rule

There is not expected to be a cost to the private sector

L&ﬁ‘ect on Small Business

The proposed rules will have no economic impact on small

businessess defined in s. 22714 (1), Stats.

Agency Contact Person

Beth Lewis

Alternative Education and GED/HSED Administrator
Wisconsin Department of Public Instruction

Email: Beth.lewis@dpi.wi.gov
Telephone:(608)267-1062

Katie Schumacher

Budget and Policy Analyst

Wisconsin Department of Public Instruction
Email: Katie.Schumacher@dpi.wi.gov
Telephone:(608) 267-9127

Text of Rule

SECTION 1. PI 5.02 (6)and (11m) are amended to

read:

P15.02

referenceshe number of subtests and the passing scores for (6) “General educational development test” meansetéte
the GED, which will be changing in January 2014 when a new developedby the—American—council-on—educatidBED

testis implemented by GEDe€Bting Service. Additionally

TestingServiceand administered in i8€onsinat testing sites

technicalchanges are needed to align the rule with statute. approvedby the state superintendeand -the—American
councilon-education

The following changes were made to PI 5:
¢ Changedhe name othe corporation who owns the

ion GED Testing Service.
(11m) “Subtest” means one of thedcontent area tests

test based on changes in incorporation for GED givenunder the general educational development test.

TestingService, LLC.

¢ Changedhe number of subtests from 5 to 4 because
thenew test only has 4 subtests.

» Correctedthe language to indicate that the passing superintendent establishes

SECTION 2. P15.035 (6) is amended toead:
P15.035

(6) Based on the process specified under sub. (3), the state
the general educational

scorewill now be 150 on each of the 4 subtests and that developmensubtest and test passing scores-as-follows:

therewill be no average score to be attained.

Summary of, and comparison with, existing or proposed
federalregulations

N/A.
Comparison with rules in adjacent states
No information.
Summaryof factual data and analytical methodologies

(&)-A aminimum standard score of no less than- 230

shallbe required on each subtest in the battendciubtests;
and

(b)-A-total-average score-of the 5-subtests-may-not be less

than450.

SECTION 3. PI 5.04 is amended togad:
P15.04
The state superintendent shall grant a certificate of general

~ Thisrule change is designed to align the rule with changeseducational development to a person who meets the
in the GED st and with current statute. requirementsunder s. Pl 5.03 and completes the general

Analysisand supporting documents usé¢o determine déct ~ €ducationablevelopment test with a passiagore on each
on small business or in preparation of economic impact Subtesend-a-passing-average scasedetermined by the state
report superintendent.

The GED Test and the HSED credentials are used by SECTION 4. EFFECTIVE DATE:
persons applying for employment or post-secondary  Theproposed rules contained in this order shall talezef
educationto demonstrate high school completioA well on the first day of the month commencing after the date of
educatedvork force that is college and careeady is critical publication in the Wsconsin Administrative Registeas
to the economic prosperity of thatizens of Wsconsin. providedin s. 227.22 (2) (intro.), Stats.
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STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

P15, High School Equivalency Diplomas and Certificates of General Educational Development

Subject

Aligning the Rule with Changes in the GEBST

FundSources Afected Chapter 20, Stats. Appropriationsfédted

[1GPR JFED [JPRO [1PRS[]SEGL]SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [J Could Absorb Whin Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

X State§ Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[TYes X No

Policy Problem Addressed by the Rule

PI'5 governs the issuance of high school completion credentials by the State Superintendent, which includes the certificate
for completion of the General Educational Development (GE3) and the High School Equivalency Diploma (HSED).
This rule change is designed to align the rule with changes in the €D Tihe current rule references the number of
subtests and the passing scores for the GED, which will be changing in January 2014 when a new test is implemented by
GED Testing Service. Additionallyechnical changes are needed to align the rule with statute.

The following changes were made to PI 5:

¢ Changedhe name of the corporation who owns the test based on changes in incorporation fasGfdSErvice,
LLC.

e Changedhe number of subtests from 5 to 4 because the new test only has 4 subtests.

e Correctedhe language to indicate that the passing score will now be 150 on each of the 4 subtests and that there will
be no average score to be attained.

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Local:
None. These are technical changes to the GE&.T

State:
None. These are technical changes to the GESD. T
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Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

This rule change will align P1 5 with changes in the GE3tT This will avoid possible confusion because the rule will

consistent with the current version of the GEE3{T

be

Long Range Implications of Implementing the Rule

P15 will be consistent with the current version of the GEBtT

CompareWith Approaches Being Used by Federal Government

No information.

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

No information.

Nameand Phone Number of Contact Person

Katie SchumachemDepartment of Public Instruction Administrative Rules Coordinéb®8) 267-9127.

Notice of Hearing

Revenue
CR 14-005

NOTICE IS HEREBY GIVEN That, pursuant to ss. 71.05

71.82(1) (b), 71.9Q1), 73.03 (69), and subch. VIl of ch. 77,
Stats.
Statutoryauthority

Sections71.05 (6) (b) 47. e., 71.28 (9s) (d) 2., 71.47 (9s) (d)
2.,73.03 (69) (c), 73.15 (3), 71.80 (&), and 77.96 (4), Stats.

(6) (b) 47.e., 71.28 (9s) (d) 2., 71.47 (9s) (d) 2., 73.03 (69) (). Explanation of agency authority:

73.15(3), 71.80 (1) (c), and 77.96 (4), Stats., the Department

of Revenue will hold @ublic hearing to consider permanent
rulesrevising Chaptersak 2 and 3, relating to income and
franchisetax provisions.

Hearing Information

Date: Tuesday February 11, 2014
Time: 9:00 a.m.
Location: Events Room

State Revenue Building
2135 Rimrock Road
Madison, Wsconsin 53713

Handicap access is available at the hearing location.

Appearances at the Hearing and Submittal of Witten
Comments

Sections71.05 (6) (b) 47.e., 71.28 (9s) (d) 2., and 71.47 (9s)
(d) 2., Stats.provide “[tlhe department shall promulgate
rules..” These provisions apply to the revisions t@ax
2.957.

Section73.03 (69) (c), Stats., provides “[t]ldepartment
may promulgate rules for the administration dlfiis
subsection.” This provision applies tthe creation of s.ax
2.986.

Section73.15 (3), Stats., provides “[tlhe department of
revenueshall promulgate rules” This provision applies to
therepeal of s. dx 2.985.

Unders. 71.80 (1) (c), Stats., the department may make
suchregulationsas it shall deem necessary in order to carry
out chapter 71 of the Wconsin Statutes, relating to income
andfranchise taxes. This provision applies to the revision of

Interestecbersons are invited to appear at the hearing andss.Tax 2.88, 2.99, and 3.095.

may make an oral presentatioft is requested that written
commentsreflecting the orapresentation be given to the
departmentt the hearing. Viften comments may also be
submitted to the contact person listed below ®o
adminrules.wisconsin.gawvo later tharkebruary 11, 2014

and will be given the same consideration as testimony

presentedt the hearing.
Dale Kleven
Department of Revenue
Mail Stop 6-40
2135 Rimrock Road
P.O. Box 8933
Madison, WI 53708-8933
Telephone: (608) 266—-8253
E-mail:dale.kleven@revenue.wi.gov

Analysis by the Department of Revenue

Statutesinterpreted

Sections71.05 (1) (c) 1. and (6) (b) 47., 71.08n) and (5i)
(b), 71.28 (3n), (5i) (b), and (9s), 71.47 (3n), (5i) (b), and (9s),

Section77.96 (4), Stats., provides that the authority under
s.71.80 (1)(c), Stats., applies to the economic development
surcharge. This provisionapplies to the revision to saX
2.32.

Relatedstatute or rule

There are no other applicable statutes or rules.
Plain language analysis

The proposed rule makes the following changes:

e Revisesss. Bx 2.32 and 3.01 to reflect that, for taxable
years beginning after December 31, 2012, the
economicdevelopment surchge does not apply to
individuals, estates, trusts, partnerships, dindted
liability companies treated as partnerships.
Revisess. Tax 2.88 to reflect, &ctive July 2, 2013,
thereduction in the rate of refund interest from 9% to
3%.

Revisess. Tax 2.957 to reflecthat the relocated
businesgredit and deduction may noé claimed by

abusiness that relocates tasabnsin in a taxablgear
beginningafter December 31, 2013.
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Repealss. Tax 2.985 to reflect that the electronic
medicalrecords credit may not be claimed for taxable
yearsbeginning after December 31, 2013.

Createss. Tax 2.986 to administer the registration of
“qualified Wisconsin businesses” for purposes of the
capitalgains exclusion in s. 71.05 (25), Stats., and the
incometax deferral in s. 71.05 (26), Stats.

Revisess. Tax 2.99 to reflect that the dairy and
livestockfarm investment credit may not be claimed
for taxable years beginning afteecember 31, 2013.

Revisess. Tax 3.095 to reflect that, fefctive for
taxableyears beginning afteDecember 31, 2012,
certaininterest from bonds issudxy the Wsconsin
Healthand Educational Facilities Authority is exempt.

Revisesss. Bx 3.01 and 3.0 correct a web address
anda statutory reference.

Summary of, and comparison with, existing or proposed
federalregulation

There isno existing or proposed federal regulation that is
intendecto address the activities to be regulated by the rule.

Comparison with rules in adjacent states
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$4.000,000n gross receipts from all activities for the taxable

year.
SECTION 2. Tax 2.32 (2) (e) to (h) and (3) (Note 1) are
repealed.
SECTION 3. Tax 2.88 (3) (a) and (4) are amended to read:
Tax 2.88 (3) (@) Any refund of individual income or
corporatefranchise

or income taxes;,-wheiee-tax-being

%
per year from the due date of the return to the date paid by the
departmentexcept as provided in pgb).

(4) INTERESTON DEPOSITOF CONTESTEDTAXES. Any refund
of an amount deposited with the departmemtsuant to s.
71.90(1), Stats., shall include interest at thie of 9%3% per
year from the datethe funds were deposited to the date
refundedprovided-the funds-beingrefunded-are from-areturn
which-has-a filing-due date-on-or-after November 11975

SECTION 4. Tax 2.88 (5) (Note) is created to read:

Tax 2.88 (5) (Note)Note: 2013Wis. Act 20 reduced the
rateof interest on refunds of taxes and refunds of the deposit
of contested taxes from 9% to 3%. The 3% rate applies to
refundspaid on or after July 2, 2013, regardless of the taxable

Thedepartment is not aware of a similar rule in an adjacentperiodsto which the refunds pertain.

state.
Summaryof factual data and analytical methodologies

The 2013-2014 Legislative session has made various
changedo Wisconsins income and franchise tax provisions.

SECTION 5. Tax 2.957 (7) (title) is amended to read:

Tax 2.957 (7) (title) —wviTAaTION- LIMITATIONS ON CREDIT
AND DEDUCTION.

SECTION 6. Tax 2.957 (7)s renumbereddx 2.957 (7)

Thedepartment has created this proposed rule order to reflecfa).

these statutory changedNo other data was used in the
preparatiorof this proposed rule order or this analysis.

Analysisand supporting documents useéd determine déct
on small business

This rule order makes changes to reflect current law and
current department policylt makes no policy orther
changedaving an déct on small business.

Anticipated Costs Incurred by Private Sector
This rule order does not have a fiscdkef on the private
sector.

Effect on Small Business
This rule order does notfatt small business.

Agency Contact Person

Please contact Dale Kleven at (608) 266-8253 or
dale.kleven@revenue.wi.govf you have anyquestions
regardingthis rule order

Text of Rule
SECTION 1. &x 2.32 (1) (Note) is amended to read:

Tax2.32(1) (Note) For-anyaxableyeayears beginning
beforeJanuary 1, 201.3n economic developmesuirchage
is imposed on: (a) individuals, estates, trusts, statutory
employeesand partnerships thaave at least $4,000,000 in
grossreceipts from a trade or business forttheble year; (b)
corporationsand insurers that have at least $4,000,000 in
grossreceipts from all activities for the taxable year; and (c)
individuals, estates,trusts and partnerships engaged in
farming that have at least $4,000,000 in gross receipts from
farmingfor the taxable yeaFor taxable years beginning on
or afterJanuary 1, 2013, an economic development sugehar
is only imposed on corporations and insurers that haleastt

SECTION 7. Tax 2.957 (7) (b) is created to read:

Tax2.957 (7) (b) The credit or deduction under feistion
may not be claimedby a business that relocates ts¥dnsin
in a taxable year beginning after December 31, 2013.

SECTION 8. Tax 2.985 is repealed.

SECTION 9. Tax 2.986 is created to read:

Tax2.986 Registration of a business under s. 73.03 (69),
Stats. (1) Purposkt. This section establishes the method of
valuing property and the registration deadline for purposes of
s.73.03 (69), Stats.

(2) DeriNniTION. In this section, "doing business in this
state”has the meaning given in s. 71.22 (1r), Stats.

(3) METHODOFVALUING PROPERTY. For purposes of s. 73.03
(69) (b) 2., Stats., reand tangible personal property owned
by the business shall be valued at its original cost and real and
tangible personal property rented by the business shall be
valuedat an amount equal to the annual rental paid by the
businessless any annual rental receivedtbg business from
sub-rentalsmultiplied by 8.

(4) REGISTRATIONDEADLINE. (@) Except as provided in par
(b), a business shall register with the department under s.
73.03(69), Stats., on or before the close of the calendar year
for which the business desires registration. A business may
not be registered for ealendar year if the registration is not
within the time provided in this subsection.

(b) A business that desires registration the calendar
year in which it begins doing business in this statell
registerwith the department during the followirggalendar
year.

Example: Business A begins doing business iis®gnsin
on March 8, 2014. Business A musggister with the
departmenfor calendar year 2014 between Januai30L5,
andDecember 31, 2015.

SECTION 10. Tax 2.99 (1) (Note) is created to read:
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Tax 2.99(1) (Note) Note: Sections 71.07 (3n), 71.28 (3n),
and71.47 (3n), Stats., were revised by 201i8.\Mct 20 to

providethe credit under this section may not be claimed for

taxableyears beginning on or after January 1, 2014.
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sectionand ss. 71.05 (6) (b) 47m., 71.26 (1) (h), and 71.45 (1)
(c), Stats.

SECTION 13. Tax 3.095 (2) (e) and (4) (a) 21. are created
toread:

SECTION 11. Tax 3.01 (4) (c) 8. (Note) and (e) 4.b. are
amendedo read:

Tax3.01 (4) (c) 8(Note) Financial Accounting Standards
BoardInterpretation number 48 is available on the Financial
Accounting Standards Board’ web site at
http:/www.fash.org/pdf/fin%2048.pdfww.fasb.org

(e)4.b. The itconsin economic development surgjer
which is imposed on—partnerships—andx—option (S)
corporationgursuant to s. 77.93 (1),(3);-and, (S)ats.

SECTION 12. Tax 3.05 (6) is amended to read:

Tax 3.05 (6) ROFESSIONALEMPLOYERORGANIZATIONS. The
provisionsof s.-461.04202.24(4) (b), Stats., apply tthis

Tax3.095 (2) (e) “WHER" means"Wisconsin Health and
EducationaFacilities Authority’

(4) (@) 21. WHER bonds or notes, if the bonds or notes
areissued for the benefit of a person who is eligible to receive
the proceeds of bonds or notes from another entitytHer
samepurpose for which the bonds or notes are issued and the
interestincome received from the other bonds or notes is
exemptfrom taxation under subch. | of ch. 71, Stats.

SECTION 14. Effective date. This rule shall takefesdt
on the first day of themonth following publication in the
WisconsinAdministrative Register as providedsn227.22
(2) (intro.), Stats.

ADMINISTRATIVE RULES
FISCAL ESTIMA TE
AND ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

ChaptersTax 2 and 3 — Income taxation, returns, records, gross income, deductions, exclusions, and exemptions

Subject

Income and franchise tax provisions

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[1GPR JFED [JPRO []PRS[]SEGL]SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect
[ Indeterminate

(1 Increase Costs
[J Could Absorb Within Agencys Budget
[1 Decrease Costs

[J Increase Existing Revenues
[J Decrease Existing Revenues

The Rule Wil Impact the Following (Check All That Apply)

[J States Economy
[] Local Government Units

[J Specific Businesses/Sectors
[J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[TYes X No

Policy Problem Addressed by the Rule

Therule does not create or revise paliother than to reflect current law and department policy

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

As indicated in the attached fiscal estimate, the proposed rule is intended to reflect and clarify existing law and dges not
impose any additional fiscal impact.

No comments concerning the economieetf of the rule were submitted in response to the deparsrsaiititation.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule
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Clarifications and guidance provided by administrative rules may lower the compliance costs for businesses, local govern
mental units, and individuals.

If the rule is not implemented, ChapteexT and 3 will be incomplete in that they will not reflect current law or depart
ment policy

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.

CompareWith Approaches Being Used by Federal Government

N/A

Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A
FISCAL ESTIMATE FORM 2013Session

LRB #

X ORIGINAL (1 UPDATED
INTRODUCTION #

[J CORRECTED [JSUPPLEMENAL Admin. ﬁu|e H# to be ass|gned

Subject

Pioposed order of the Department of Revenueetating to income and franchise tax piovisions
Fiscal Effect

State: X No State Fiscal Effect

Check columns below only if bill makes a direct appropriation fectsf a | L] IncreaseCosts — May be Possible to Absorb
sum suficient appropriation Within Agencys Budget [ Yes [] No

[J Increase Existing Appropriation [J Increase Existing Revenues
[ Decrease Existing Appropriation [] Decrease Existing Revenues | [] DecreaseéCosts
[] Create New Appropriation

Local: X No Local Government Costs

1. [J Increase Costs 3. [J Increase Revenues 5. Types of Local Governmental Units
Affected:
[] Permissive Mandatory [J Permissive Mandatory [ Towns ] Villages [] Cities
2. [] Decrease Costs 4. [J Decrease Revenues [ Counties [] Others
[J Permissive Mandatory [J Permissive Mandatory [J School Districts [J WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[J GPR [JFED [J PRO [JPRS [] SEG []SEG-S

AssumptionsUsed in Arriving at Fiscal Estimate:

The proposed rule makes the following changes:

J Revisess. Tax 2.32 to reflect that, for taxable years beginning after December 31, 2012, the economic developmeye dosshar

not apply to individuals, estates, trusts, partnerships, and limited liability companies treated as partnerships.

. Revisess. Tax 2.88 to reflect, &ctive July 2, 2013, the reduction in the rate of refund interest from 9% to 3%.

. Revisess. Tax 2.957 to reflect that the relocated business credit and deduction may not be claimed by a business that relocates to
Wisconsin in a taxable year beginning after December 31, 2013.

. Repealss. Tax 2.985 to reflect that the electronic medical records credit may not be claimed for taxable years beginning after
December 31, 2013.

«  Creates. Tax 2.986 to administer the registration of "qualifieds®#@nsin businesses” for purposes of the capital gains
exclusion in s. 71.05 (25), Stats., and the income tax deferral in s. 71.05 (26), Stats.

. Revisess. Tax 2.99 to reflect that the dairy and livestock farm investment credit may not be claimed for taxable years
beginning after December 31, 2013.

. Revisess. Tax 3.095 to reflect that, fetctive for taxable years beginning after December 31, 2012, certain interest from
bonds issued by theig¢onsin Health and Educational Facilities Authority is exempt.

Thesechanges reflect current law enacted during the 2013-2014 Legislative session. The rules are intended to reflect and clarify existing
law and do not impose any additional fiscal impact.
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Notice of Hearing

Revenue
CR 14-006
NOTICE IS HEREBY GIVEN That, pursuant to ss. 77.65
(3)and 227.1 (2) (a), Stats., the Department of Revenue will
hold a public hearingo consider permanent rules revising
ChapterTax 11, relating to sales and use tax provisions.

Hearing Information

Date: Tuesday February 11, 2014
Time: 2:00 p.m.
Location: Events Room

State Revenue Building
2135 Rimrock Road
Madison, Wsconsin 53713

Handicap access is available at the hearing location.

Appearances at the Hearing and Submittal of Wtten
Comments

Interestedoersons are invited to appear at the hearing and
may make an oral presentation. Itrisquested that written
commentsreflecting the orapresentation be given to the
departmentt the hearingWritten comments may also be
submitted to the contact person listed below @0
adminrules.wisconsin.gavo later tharFebruary 11, 2014
and will be given the same consideration as testimony
presentect the hearing.

Dale Kleven

Department of Revenue

Mail Stop 6-40

2135 Rimrock Road

PO. Box 8933

Madison, WI 53708-8933

Telephone: (608) 266—-8253

E-mail: dale.kleven@revenue.wi.gov

Analysis by the Department of Revenue
Statutes interpreted

Sections’7.51(2d), (10f), (Im), (12m), and (15b), 77.52
(2) (@) 6.and 1., 77.522 (4) (a) 9., and 77.54 (9) (a), (57),
(57d),(59), (60), and (61), Stats.
Statutory authority

Sections 77.65 (3) and 2271.(2) (a), Stats.
Explanation of agency authority

Section77.65 (3), Stats., provides “[tlhe department may
promulgaterules to administer this sectior?

Section227.1 (2) (a), Stats., provides “[e]ach agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency the agency
considersit necessary to f&dctuate thepurpose of the
statute...”

Relatedstatute or rule
There are no other applicable statutes or rules.
Plain language analysis

Therule (1) reflectdaw changes in 2013 ¢onsin Act 20,
(2) corrects two errors in current rule provisions, and (3)
deletesan obsolete reference.
a. Customfarming services. Reflects the creation of s.
77.51(2d), Stats., to provide that “custofarming
services” includes services performed by
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veterinariansto farm livestock or work stock used
exclusivelyin the business of farming. This requires
updates to the provisions of ssaxT1.12 and 1.61.

.“Drugs.” In s. Tax 11.20 (3) (a) 2., reflectshe

amendmento s. 77.54 (57) (b) 4., Stats., replace
“medicines”with “drugs” so the rule correctly reflects
theupdated exemption.

. Health Insurance Risk—Sharing Plan Authority.

Reflectsthe amendmertb s. 77.54 (9) (a), Stats. Due
to the dissolution of the Health Insurance
Risk—SharingPlan and Authoritythe exemption for
sales made to the authority is being rescinded. This
requiresupdates to ssak 11.04 (1), 1.05(4) (a), and
11.49(2) (b).

. Lump sum contracts. Reflects the creation of the

exemptionin s. 77.54 (60), Stats. This provision
exemptscertain property sold by a contractor as a part
of a lump sum contract and deems the contractor the
consumer of such property with exception.
Amendmentsare needed to saX11.68 (7) (b) and the
exampledollowing it.

. “Place of primary use.” In s. Tax 11.66 (1) (u),

reflectsthe amendments to 87.522 (4) (a) 9., Stats.,
sothe definition of “place of primary use” in the rule
is the same as current lalRemoves s.ax 11.66 (u)

1. and 2.as these are included in the amended
definition.

. “Prepaid wireless calling service.”In s. Tax 11.66

(1) (x), reflects the amendments to s. 77.51 (10f),
Stats.,so the definition of “prepaid wireless calling
service”in the rule is the same as current.law

. Printing exemptions. Reflects the creation of s.

77.54 (61), Stats. This requires updates to the
provisionsof s. Tax 11.56.

. Property transferred incidentally with a taxable

service. Amends the first note at the end of axT
11.48and the first note at the end of sxT11.67 to
references. 77.52 (21), Stats.

i. “Prosthetic device.” Inss. ax11.08 (4) (a) and1.45

(3) (a), reflects the amendments to s. 77.51ng),
Stats.,so the definition of “prosthetic device” in the
ruleis the same as current law

j. Qualified reseach and animal raising. Reflectsthe

repeal of s. 77.54 (57) (b)l. and 2., Stats., the
renumberingf s. 77.54 (57) (a) 1f., Stats., to s. 77.51
(1c), Stats., the renumbering of s. 77.54 (57) (a) 1m.,
Stats.,to s. 77.51 (1d), Stats., the renumbering.of
77.54(57) (a) 4., Stats., to s. 77.51 (10rn), Stats., the
amendingof s. 77.54 (57) (a) 5.and (8), Stats., and
the creation of s. 77.54 (57d), Stats. This requires
updatego the provisions of s.ak 11.20.

Reflects the
amendmento s. 77.52 (2) (a) 6., Stats. Receipts from
self-servicelaundry machines that are operated by
tokensand magnetic cards are no longer subject to
salesand use tax. This requires an update ftax.
11.52(5) (a).

. Servicesresulting in advertising and promotional

direct mail. Reflectgshe amendmentto s. 77.52 (2) (a)
11., Stats. The sale addvertising and promotional
direct mail became exemgtom sales and use tax
effectiveJuly 1, 2013, pursuant to 2DWis. Act 32.
Theamendment of. 77.52 (2) (a)1L, Stats., provides
thatthe services of producing, fabricating, processing,
printing, or imprinting that result in advertising and
promotional direct mail are also not taxabl&his
requiresupdates to ss.ak 11.19 (2) (a), 1.56 (7)
(bm),and 1.70 (2) (e).
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m. “Sales price” and "purchase price.”

e Ins. Tax 11.26 (3), reflects thamendments to s.
77.51(12m) (a) and (15b) (a), Stats., along with the
creationof s. 77.51(12m) (b) 3m. and (15b) (b) 3m.,
Stats.,to excludefrom “sales price” and “purchase

price” taxes imposed on the seller that are separately

statedthat the sellemay but is not required to, pass
onand collect from the user or consumer

¢ Includes “fees and chges” as an addition to taxes
in several parts of the rule to make it clear that taxes,
fees and chages are covered under this rule.

e Amends s. @x 11.26 (2) toinclude “regardless of
whetherthey are separatestated on the invoice, bill
of sale, orother similar document given by the seller
to the purchasegrfor taxes, fees and chys included

in sales price and the purchase price.

e Amendss. Tax 11.26 (2) (c) to include “and
ammunition”after firearms to the list of federal excise
taxes.

¢ Amendsthe list oftaxes, fees, and clgas included
andexcluded from “sales price” and “purchase price”
containeds. Tax 11.26 (2) and (3)

. Correct error. Corrects an error in Example 1 under
s. Tax 11.33 (4) ().

. Correct error. Amends s. ax 11.39 (1) (b), to correct
atypographical error This provision quotes the law
andis needed for accuracy

. Delete obsolete eference. Amends the note
following s. Tax 11.11 (2m) (b) to delete a reference to
s. Tax 12.40.

Summaryof, and comparison with, existing or proposed
federalregulation

There isno existing or proposed federal regulation that is

intendecto address the activities to be regulated by the rule.

Comparison with rules in adjacent states

Thedepartment is not aware of a similar rule in an adjacent

state.
Summaryof factual data and analytical methodologies

2013 Wisconsin Act 20 made numerous changes to
Wisconsin’ssales and use tax laws. The department has

createdthis proposed rule order to reflect these statutory
changesNo other data was uséd the preparation of this
proposedule order or this analysis.

Analysisand supporting documents uséol determine déct
on small business
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Text of Rule
SECTION 1. Tax 11.04 (1) is amended to read:

Tax 11.04 (1) DeriNnimioN. In this rule, “exempt entity”
meansa person qualifying for an exemptionder s. 77.54
(9a)or 77.55 (1), Stats. Section 77.54 (9a), Stats., provides an
exemptionfor sales to this stater any agency thereof, the
University of WisconsinHospitals and Clinics Authoritghe
Wisconsin Aerospace Authoritythe Wsconsin Economic
Development Corporation, the——Health——Insurance

and the Fox River Navigational
SystemAuthority; any countycity, village, town or school
districtin this state; a county—city hospital established under
$.66.0927, Stats.; a sewerage commissigarzed under s.
281.43 (4), Stats., or a metropolitan sewerage district
organizedunder ss. 200.01 t#00.15 or 200.21 to 200.65,
Stats.;any other unit of government in this state or any agency
or instrumentality of one or more units of government in this
state;any federally recognized American Indian tribe or band
in this state; any joint local water authordseated under s.
66.0823, Stats.; any corporation, community chest fund,
foundationor association ganized and operated exclusively
for religious, charitablescientific or educational purposes, or
for the prevention of cruelty to children or animals, except
hospitalservice insurance corporations under s. 613.80 (2),
Stats. nopart of the net income of which inures to the benefit
of any private stockholder shareholder member or
corporation;a local exposition district under subch. llabf.
229, Stats.; a local cultural arts district under subch. V of ch.
229, Stats.; a cemetery company or corporation described
undersection 501 (c) 13 of the Internal Revenue Codégif
tangible personal property or taxableervices are used
exclusivelyby the cemetery company or corporationtfoe
purposef the company or corporation. Section 77.55 (1),
Stats. provides an exemption for sales to the United States, its
unincorporatedagencies and instrumentalities, and any
unincorporatedincorporated] agency or instrumentality of
the United States wholly owned by the United States or by a
corporation wholly owned by the United States.

SECTION 2. Tax 11.05 (4) (a) is amended to read:

Tax 11.05 (4) (a) Sectio7.54 (9a), Stats., exempts sales
to and the storage, use or other consumption of tangible
personaproperty and items and property under s. 77.52 (1)
(b) and (c), Stats., and services bis@dnsin or by any agency
of Wisconsin, the University of consin Hospitals and
Clinics Authority, the Wsconsin Aerospace Authorjtyhe
W|sconsmEconom|c Development Corporanon-theHealth
nd the Fox River
Navigational System Authority; anycounty city, village,
town or school district in this state; a county—city hospital

This rule order makes changes to reflect current law andestablishedinder s. 66.0927, Stats.; a sewerage commission

current department policylt makes no policy orther
changedaving an déct on small business.
Anticipated Costs Incurred by Private Sector

This proposed rule does not hasefiscal efect on the
privatesector
Effect on Small Business

This proposed rule does nofeaft small business.

Agency Contact Person

Please contact Dale Kleven at (608) 266-8253 or
dale.kleven@revenue.wi.go¥f you have anyquestions
regardingthis proposed rule.

organizedunder s. 281.43 (4), Stats., or a metropolitan
seweragedistrict oganized under ss. 200.01 to 200.15 or
200.21to 200.65, Stats.; any other unit of government in this
stateor any agency or instrumentality @fie or more units of
governmenin this state; any federally recognized American
Indian tribe or band in this state; any joint local water
authority created under s. 66.0823, Stats.; aagporation,
communitychest fund, foundation or associatiogamized
andoperated exclusively for religiousharitable, scientific or
educationalpurposes, or for the prevention of cruetty
children or animals, except hospital service insurance
corporationsunder s. 613.80 (2), Stats., no part of the net
income of which inures to the benefit of any private
stockholder,shareholdermember or corporation; a local
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expositiondistrict under subch. Il of ch. 229, Stats.; a local Tax 11.12 (2) (b) “Custom farming services” means the
culturalarts district under subch. V of ch. 229, Stats.; and aperformancef an activity defined as farming in this section,
cemeterycompany or corporation described under section for a farmer for a fee. The fee may include a cash payment, a
501 (c) (13) of the Internal Revenue Code, if the tangible shareof the harvest or other valuable consideration. “Custom

personaproperty or taxablservices are used exclusively by
the cemetery compangr corporation for the purposes of the
companyor corporation.

SECTION 3. Tax 11.08 (4) (a) and (6) (Note 2) are
amendedo read:

Tax 11.08 (4) (a) “Prosthetic device” is defined in s. 77.51

farming services” also includes services performed by a
veterinariarnto animals that are farm livestock or farm work
stockused exclusively in the business of farming.

(7) (d) (Note 1) Sectionakx 11.12 interpretss. 77.51 (2d),
77.52(1) and (2) (a) 10and 77.54 (3), (3m), (27), (30), and
(33), Stats.

(11m), Stats., to mean a replacement, corrective, or supportive (Note 2) The interpretations in saX 11.12 are dective

device,including the repair parts and replacement plarts
thedevice, that is placed in or worn on the bodsutdficially

underthe general sales and use tax law on and after September
1, 1969, except: (a) Semen became exenfiptiie July 22,

replacea missing portion of the body; to prevent or correct a 1971,pursuant to Chapter 64, Laws of 1971; (b) Baling wire

physicaldeformity or malfunction; oto support a weak or
deformedportion of the body

(6) (Note 2) The interpretations in @x111.08 are déctive

under the general sales and use tax law on and after Septemb®

1, 1969,except: (a) Chaes for oxygen equipment became
exemptSeptember 1, 1983, pursuant to 1988.\Alct 27; (b)

Chargesfor motorized wheelchairs and scooters became

exemptSeptember 1, 1985, pursuant to 1985.\Alct 29; (c)
Chargedor apparatus or equipmefior the injection of insulin
or the treatment of diabetes and supplies usatktermine
blood sugar levels becanexempt March 1, 1989, pursuant
to 1987 Ws. Act 399; (d) Chayes for antiembolism elastic

hoseand stockings prescribed by a physician became exemp

October1, 1989, pursuant to 1989i%V Act 31; (e) The
exemptiorfor adaptive equipment for a handicapped pesson
vehicle becameexempt diective June 1, 1990, pursuant to
1989Wis. Act 238, renumbered by 19893MAct 359; (f)The
exemptionfor parts and accessories becanfiectifze August
15,1991, pursuant th991 Ws. Act 39; (g) The exemptions

providedin s. 77.54 (14s) and (22), Stats., were repealed

effectiveOctoberl, 2009, and replaced with the exemptions
providedunder s. 77.54 (22b), Stats., pursuant to 2089

Act 2; and(h) The exemption in s. 77.54 (28), Stats., was

amendedto remove the exemptiorior apparatus and
equipmentfor the injection of insulin or the treatment of
diabetesThese items will still qualify for exemption under s.

77.54 (22b), Stats., if they are for home use, pursuant to 200

Wis. Act 2;_and (i) The clarification that a "prosthetievice”
must be a replacement, corrective, or supportievice
becameeffective July 2, 2013, pursuatat 2013 Ws. Act 20

SECTION 4. Tax 11.11 (2m) (b) (Note) is amended to
read:

Tax 11.11 (2m) (b) (Note) —Refer-to-sfax-12.40for

i i for

industrialwaste -treatment facilitie$zor moreinformation
regardingthe property tax exemption for industrial waste
treatmenfacilities of manufacturers write or call the district
office of the Wisconsin Department of Revenue, Bureau of
Manufacturingand Elco AssessmentsoTocate the district
office, write or call Wsconsin Department oRevenue,
Bureauof Manufacturing and élco Assessment, PO Box
8971,Madison WI 53708-8971; telephone (608) 26641
The web site is wwwevenue.wi.gov/contact/slfomta.html.
To ascertain whether a non—manufactugimgperty would be
exemptunder s. 701(21), Stats., owners may refer to the

WisconsinProperty Assessment Manual or contact the local

propertytax assessor

SECTION 5. Tax 11.12 (2) (b) and (7) (d) (Note 1) and
(Note 2) are amended to read:

and twine becameexempt diective December 24, 1975,
pursuanto Chapter 146, Laws of 1975; (c) The exemption for
electricity for residential use and use in farming and for fuel
il, propane, coal, steam or wood for residential use became
effective July 1, 1979, pursuant to Chapter 1, Laws of 1979;
(d) The definitionof “feed lot” became &ctive December 1,
1981;(e) Farm livestocknedicine, milk house supplies and
animal bedding became exemptfative July 1, 1986,
pursuantto 1985 Ws. Act 29; (f) The definition of
“exclusively used” became ffctive October 1,1989,
pursuantto 1989 Ws. Act 31; (g) The farm machinery
exemptionwas revised &ctive October 11989, pursuant to
1989Wis. Act 31; (h) The exemption for farm fuel for items
other than machines becamefegftive October 1, 1991,
pursuantto 1991 Ws. Act 39; (i) The exemptiorfor
electricity sold for use in farming was expandedrtolude
salesof electricity during the entire yeaffective for sales on
or after May 1, 2000, pursuant to 1999sWAct 9; (j) The
expansionof the exemption fotangible personal property
consumedn farming and the addition of “silviculture” to the
definition of farming became ffctive Julyl, 2007, pursuant
to 2005 Wis. Act 366;-andk) The change of the term “gross
receipts”to “sales price” and the separate impositions of tax
on coins andstamps sold above face value under s. 77.52 (1)
(b), Stats.,certain leased propertyfixed to real property
unders. 77.52 (1) (c), Stats., and digital goods under s. 77.52
1) (d), Stats., becamefettive October 1, 2009, pursuant to
009 Wis. Act 2; and (L) The clarification thdtustom
farming services” includes services performed by
veterinariango farm livestock or work stock used exclusively
in the business of farming becaméeefive July 2, 2013,
pursuanto 2013 Ws. Act 2Q

SECTION 6. Tax 11.19 (2) (a) is renumbere@¥ 11.19
(2) (a) (intro.) and amended to read:

Tax11.19(2) (a) (intro.) Section 77.52 (2) (&}.1Stats.,
imposeghe sales and use tax on certain services. Hoyaver
exemptionis provided for the printingor imprinting of
tangible personal propertand items, propertyand goods
unders. 77.52 (1) (b), (c)and (d), Stats., furnished by
customers,that results in—printed—materials,—catalogs, or
ats.

any of the following:

SECTION 7. Tax 11.19 (2) (a) 1. to 3. are created to read:

Tax11.19 (2) (a) 1. Printed materials that are exampler
S.77.54 (25), Stats.

2. Catalogs or their mailing envelopes that exempt
unders. 77.54 (25m), Stats.

3. Advertising andpromotional direct mailing that is
exemptunder s. 77.54 (59), Stats.
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SECTION 8. Tax 11.19 (6) (Notel) and (Note 2) are
amendedo read:

Tax 11.19 (6) (Note 1) Section dx 11.19 interprets ss.
77.51(1fr), (8), and (13h), 77.52 (1and(2) (a) 1., 77.54
(2m), (9a), (15), (25), (25m),-ar(d3), and (59)and 77.55 (1),
Stats.

(Note 2) The interpretations in saX 11.19 are déctive
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Tax 11.20 (1) (h) “Qualified research” means qualified
researchas defined under section 41 (d) (1) of the Internal
RevenueCode,except that it includes qualified research that
is funded by amember of a combined group for another
memberof a combined group

SECTION 11. Tax 11.20 (2) (a) is repealed and recreated
to read:

underthe general sales and use tax law on and after September Tax11.20 (2) (a) The sales price from the sale of and the

1, 1969, except: (a) The exemption for printing or imprinting
of tangible personaproperty furnished by customers and
usedout-of-state in sub. (2) (a) becaméefive March 1,

storage, use, or other consumptioof machinery and
equipmentjncluding attachments, parts, and accessaias,
othertangible personal property ilems or property under s.

1970; (b) The exemption for advertising materials used 77.52(1) (b) or (c), Stats., that are sold to any offtiewing

out—of-statén sub. (4) (a) becamefettive May 21, 1972; (c)

andthat are consumed or destroyed or lose their identities

The second clasmail standard described in sub. (3) became While being used exclusively and directly in qualified
effective August 1, 1974; (d) The exemption for sales of researchs exempt:

shoppersguides became fetctive July 1, 1978; (e) The

1. A person engaged in manufacturing in this state at a

exgmptionfor ingredients qnd_ components _of shoppers building assessed under s. 70.995, Stats.
guides,newspapers and periodicals described in sub. (2) (d) 2. A person engaged primarily in biotechnology in this

becameeffective July 2, 1983; (f) The definition of newspaper
in sub. (3) (a) and thigmitation of the periodical exemption
to “periodicalssold by subscription” becamédettive July 2,
1983; (g) The exemptionfor controlled circulation

publicationreflected in subs. (2) (b) and (3) (b) became

effective September 1, 1983, pursuant to 1985.\Act 149;
(h) The provision for foreign publishers describedub. (2)

(e) became ééctive January 1, 1980 for publishers of books

or periodicals or both other than catalogs dawuary 1, 1990,
for all other foreign publishers pursuant to 1988.\Wct 336;

state.

3. A combined group member wigconducting qualified
researctior another combined group member and that other
combinedgroup member is a person described under subd. 1.
or2.

SECTION 12. Tax 11.20 (2) (b)(Example 2), (Example
3), (c), (d) (Example 1) to (Example 5), and (e) (L) (Example)
and(3) (a) 2. and (b) are amended to read:

Tax 11.20 (2) (b) For purposes of determining whether a

(i) Thedefinition of storage and use for purposes of imposing Person is engaged primarily in —manufacturing— or
use tax doesnot include storing or using raw materials bPiotechnologyin this state under paga), only activities in

becomingprinted materials to behipped outside W&consin
effectiveOctober 1, 1993, pursuant to 199%WAct 16; (j)
Thesales and use tax exemption ffaw materials becoming
printed materials transported and used solautside
Wisconsinbecame déctive December 1, 1997, pursuant to
1997Wis. Act 27;(k) The exemption for periodicals sold by

Wisconsinare considered. When a person conducts activities

in Wisconsin in addition to-manufacturinglmiotechnology,
the person must allocate itsactivities between its

manufacturingand-biotechnology activitiesand its other

activities using a reasonable and consistent method. If a

person’s manufacturing—andbiotechnology activities in

subscriptionby educational associations and corporations Wisconsin are more than 50% of its total activities in
which are exempt under s. 77.54 (9a) (f), Stats., becameWisconsinthe person is engaged primarilyaranufacturing

effectiveDecember 1, 1997 pursuantlf®d7 Ws. Act 27; (L)
The exemption for catalogs becaméeetive April 1, 2009
pursuantto 2007 Ws. Act 20; (m) The change of the term
“grossreceipts” to “sales price” and the sepaiatpositions

orbiotechnology in this state.

(Example 2) Company B performs research and
developmenservices at locations outside ofdabnsin_that
constitute biotechnology Company B_alsomanufactures

of tax on coins and stamps sold above face value under stangiblepersonal property at-alocatibaildingin Wisconsin,

77.52(1) (b), Stats., certain leased propertfixafl to real

assessednder s. 70.995, Statfhe manufacturing activity

propertyunder s. 77.52 (1) (c), Stats., and digital goods underdoesnot constitute biotechnologyhis is Company B only

s. 77.52 (1) (d), Stats., becamdeetive October 1, 2009,
pursuantto 2009 Ws. Act 2; (n) The definition of “direct
mail” became déctive October 1, 2009, pursuant to 2009
Wis. Act 2; (0) The definition of “advertising and promotional
directmail” became déctive May 27, 2010, pursuant to 2009
Wis. Act 330;-andp) The sales and use tax exemption for
advertisingand promotional direct mail becaméeefive July

1, 2013, pursuant t@011 Wis. Act 32; and (g) Services
resulting in advertising and promotional direct magre
excluded from taxable services feftive July 1, 2013,
pursuanto 2013 Wk. Act 20

SECTION 9. Tax 11.20 (1) (cg)and (cr) are created to
read:

Tax11.20 (1) (cg) “Building” has the meanimgven in s.
70.11 (10) (a) 1., Stats.

(cr) “Combined group” has thmeaning given in s. 71.255
(1) (a), Stats.

SECTION 10. Tax 11.20 (1) (h) is amended to read:

activity in Wisconsin. The products manufactured in
Wisconsinare used by Company B in performing its research
anddevelopment services locations outside of MEonsin.
Company B is not engaged primarily in—manufacturing
biotechnology in  Wisconsin -sincebut is engaged in
manufacturings-its-only-activityin Wisconsin at duilding
assessednder s. 70.955, Stats

(Example3) Company X manufactures machinery at a
plantoutside of Visconsin. Company X operatadacility in
Wisconsinthat is devoted solely to research and development
relatingto the products Company X manufactures. Although
Company X's activities in Visconsin are research and
developmentctivities that constitute qualified researith,
activitiesin Wisconsin are nobiotechnology The research
anddevelopment activities are CompaXis only activities
in Wisconsin. Therefore, Company X-is-n@itherengaged
primarily-in manufacturingin_Wisconsin at a building
assessednder s. 70.995, Stater, nor engaged primarily in
biotechnologyin Wisconsin.
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(c) For purposes of determining whether an activity is
qualifiedresearch under pda)-1-or-2.the regulations under
Treas. Reg. section 1.41-4 applexcept that qualified
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Wisconsin is the provision of professional engineering
serviceghat do not involve biotechnologgnd Company E
is not a manufacturerCompany E may not claim the

researchhat is funded by member of a combined group for
anothemember of a combined group shall remain qualified
research for purposes of this subsection

(d) (Example 1) Company is engaged—primarilyin
manufacturingn Wisconsin at a building assessed unsler
70.995,Stats Company A purchases a machine that it will use
directly in conducting qualified research at its manufacturing
plantin Wisconsin and purchases it exempt froristnsin
salestax claiming the exemption in pda). After completing
the qualified research and having made noafsbe machine

exemptionsunder par(a), since Company E is-npgither
engagedprimarily-in manufacturing_inWisconsin at a
building assessed under s. 70.995, Statsnor engaged
primarily in biotechnology in Wéconsin. In addition,
CompanyE cannot purchase the materials without tax for
resale that it uses to construct the prototype, because
CompanyE uses the prototype in performing its research
services.The prototype is transferred to Manufacturer F
incidentalto the research services.

(e) (L) (Example) This example illustrates records that are

otherthan direct use in qualified research, Company A beginsgenerallyacceptable as adequate to document the exemptions

using the machine exclusively and directly in its
manufacturingoperation, which is another exempt use under
s.77.54 (6) (a), Stat€Company A does not owei¥¢onsin

underpar (a).
CompanyA is primarily-engaged in manufacturing in
Wisconsinat a building assessed under s. 70.995, .Stats

salesor use tax on its purchase of the machine sinee-it onlyCompanyA attempts to make a new and improved widget.

useduseshe machine onlyn an exempt manner

(Example 2) Company B is engaged—primariln
manufacturingn Wisconsin at a building assessed unsler
70.995,Stats Company B purchases a machine that it will use
directly in conducting qualified research at its manufacturing
plantin Wisconsin. More than 5% of CompaBys total use
of this machine will be for conducting research and
developmentprojects that donot meet the definition of
qualifiedresearch. Company 8purchase of the machine is
taxable because it is not used exclusively qualified
research.

(Example 3) Company C is engaged—primariiy
manufacturingn Wisconsin at a building assessed unsler
70.995, Stats Company C develops a new product in an
activity thatis qualified research. Company C purchases a
variety of raw materials. Some of these materialsusesl
exclusivelyand directly and destroyédl qualified research.
Once the qualified research is completed, Company C
consumeshe remainingaw materials in activities that are not
qualified research. Company €’purchases of the raw
materialsthat it uses exclusively and directind destroys in
qualifiedresearch are exempt under.ga) 2. Compang’s
purchasesf theraw materials that it uses in activities that are
not qualified research do not qualify for-tkieemption under
par.(a).

(Example 4) ManufacturerP is engaged—primarilyn
manufacturingn Wisconsin at a building assessed unsler
70.995,Stats Manufacturer P contracts with Company D to
produce a prototype that is tangible personal property
ManufacturerP’s primary objective in this transaction is to

obtainthe prototype, rather than a research and developmen

service.Company D maypurchase the materials used to
constructthe prototype without tax for resale. Manufacturer
P will use the prototype exclusively and directly in one of its
researctand development activities that constitutes qualified
researchand may claim the exemptiamder par(a) on its
purchaseof the prototype.

(Example 5) ManufacturerF is engaged—primarilyn
manufacturingn Wisconsin at a building assessed unsler
70.995,Stats Manufacturer F contracts witbompany E to

Uponapproval ofa project, Company A documents the scope
and goals of the projectthe uncertainties that exist in
accomplishingthese goals, and the processes by which
CompanyA hopes to eliminate the uncertainties. In addition,
contemporaneouslyith conducting the research project,
CompanyA documents: (1) the location or locations at which
theresearch is conducted, (2) the machineryemdpment
usedin the project and the manner used, (3) the various
materialsand supplies used in attempting to prodtive
improved widget, the purpose and manner in which such
items were used, (4) the processes applied, (5) the results
achievedhroughout the research process (6) the point at
which Company A either abandons tresearch project or
achieves the goal of eliminating thcertaintiesnvolved
with the development of the new widget. Company A
purchasedrarious machinery and equipment, and supplies
and materials used in conjunction with development of the
new widget without tax claiming the purchases arempt
underpar (a). Ingeneral, contemporaneous records kept in
themanner and detail described will be accepted used by
the department in making its determinations regarding
whetherthe taxpayer is entitle® claim the exemptions under
par.(a).

(3) (a) 2. Seeds for planting, plants, feed, fertilizeil
conditioners, animal bedding, sprays, pesticides and
fungicides breeding anather livestock, poultryfarm work
stock, baling twine and baling wire, containers for fruits,
vegetablesgrain, haysilage and animavastes, plastic bags,
plasticsleeves and plastic sheeting used to store or tayer
or silage,-medicinedrugs semen for artificial insemination,
&uel, and electricitythat are used exclusively and directly in
aising such animals.

(b) For purposes of determining whether an activity is
qualifiedresearch under pdg), the regulations undereks.
Reg. section 1.41-4 applkgxcept that qualifiedesearctihat
is funded by amember of a combined group for another
memberof a combined group shall remain qualified research
for purposes of this subsection

SECTION 13. Tax 11.20 (4)(e) 2. (Note 1) and (Note 2)
arecreated to read:

performresearch services. Manufacturer F and Company E. Tax 11.20 (4) (e) 2. (Note 1Note: Section Bx 11.20

are not members of the sam@mbinedgroup.Company E
will provide a prototype that is tangitgersonal property to
Manufacturet= alongwith these services. Manufactures F’
primary objective in this transaction is tibtain the research
anddevelopment services. Company Brimary activity in

interpretsss. 77.51 (1c), (1d), arfdOrn) and 77.54 (57) and
(57d), Stats.

(Note 2) Note: The interpretationsn s. Tax 11.20 are
effectivebeginning January 1, 2012, pursusm®009 Ws.
Act 28, except for the following amendmentieefive July 2,
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2013,pursuant to 2013 W/, Act 20: (a) “Qualified research” (o) The telephoneelay service surchge imposed under
wasamended to include research funtdgdne member ofa s.196.858, Stats.

combinedgroup for another member of a combined group; (b)  (p) The telecommunications utility trade practices
The exemption for property used in qualified research by surchargémposed under s. 196.859, Stats.

personsengaged primarily in manufacturing inistfonsin (9) The state—issued video service franchise fee imposed
wasamended to apply to property used in qualified researchyngers. 66.0420 (7), Stats.

by a person engaged in manufacturing ims&nsin at a ; ; ;
building assessed under s. 70.995. Stats.: (C)sKeenption Sté?s.-rhe petroleum inspection fee imposed under s. 168.12,

for property used in qualified researgas amended to :

incll?de%seyby one mgmber of a combingup who is (s) The motor fuel taxes imposed _under S. 75_3.01, Stats.
conductingqualified research for another combined group ~ SECTION 16. Tax 11.26 (3) (tite) and (intro.) are
membemwho is either engaged in manufacturing iisbénsin ~ amendedo read:

ata building assessed under s. 70.995, Stats., or is primarily Tax 11.26 (3) (title) BXES, FEES.AND CHARGESEXCLUDED
engagedn biotechnology; and (d) The change of the term FROMSALESPRICEOR PURCHASEPRICE.

“medicines”to “drugs.” (intro.) Section 77.51 (12m) (b) 3. and (15b) (b) 3., Stats.,
SECTION 14. Tax 11.26 (title), (1) (a) and (b), an@) excludefrom the sales price and purchase price t@xgs
(title), (intro.), (c), and (h) are amended to read: legallyimposed directly othe purchaser that are separately

; . statedon the invoice, bill of sale, or similar document that the
sal-gi)é:ﬁ:.sgr(g ISL%EZ;ESEEJ%S’ and chargds taxable seller gives to the purchasgection 77.51 (12m) (b) 3m. and
) ' . (15b) (b) 3m., Stats., exclude from the sales pricel

(1) (&) Tangible personal property and items, propemyl  pyrchaseprice taxes imposed dhe seller that are separately
goodsunder s. 77.52 (1) (b), (c), and (d), Stats., sold at retail statedon the invoice, bill of sale, or similar document that the
are subjected to many direct and indirect taxes, fees, andse|lergives to the purchaser if the lamposing or authorizing
chargesprior to reaching a retaileiThe taxes, feesand thetax provides that the sellevay but is not required to, pass
chargesare commonly included in the price the retailer pays on to and collect the tax frothe user or consuméfherefore,
for the property and are not separately identifiable as-taxesthefollowing taxes, fees, and clysare excluded from the
fees.and chages Occasionallyhoweveya tax, fee, or chge sales price or the purchase price if they are separately stated
is either separately passed on to a retailer or is imposed at thg, the invoice pill of sale, or similar document given to the
retail level of activity but is diferent from and in addition to purchaser:

the sales taxThe tax, fee, or chge may be imposed by SECTION 17. Tax 11.26 (3) (ac) to (ax) are created to
Wisconsinthe federal government, or a municipality read-

(b) In determining the sales price or purchase price used to 145 1126 (3) (ac) The room taxdmposed under s.
computeWisconsinsales or use taxes, the treatment of a tax, g 0615, Stats., which municipalities or local exposition
I?_ee’amafggliggl)ersuéséxtaiu;r)%?sg:elss 'ﬁ]%nggﬁiet(t)a;gz districtsimpose on persons furnishing lodging to transients.
fees,and chagesthatare included or excluded from the sales unfj?egr)sTgs (;(iuré%f\snd stadium sales arse taxes imposed

priceare also included or excluded from the purchase price. (aL) The local exposition district fooand beverage and

(2) (title) TAXES, FEES.AND CHARGESINCLUDED AS PART OF rentalcar taxes imposed under ss. 77.98 and 77.99, Stats.

SAL.ES PRICEAND PURC.HASEPR'CE' ) (ap) The premieresort area taxes imposed under s. 77.994,
(intro.) The following taxes, fees, and chasare included Stats

in thesales price and the purchase price. regardless of whether iy the state rental vehicle fee imposed under s. 77.995,
theyare separatelstated on the invoice, bill of sale, or other Stats

similar QOcu_ment given by the seller to the purchaserept (ax) The federal luxuryax imposed under ss. 4001 to 4007
as?cr)oxlr(]jye %;nersalljlbs.t;::r:b tax and manufactiseasr importe's of the Internal Revenue Code.
excisetax not imposed directly on the purchadeederal (E)(Salzrr?p;ll—(la%Narle:Sr.eJ:;(Ie%.26 (3) (b) and (Example 1p

excisetaxes include excise taxes on alcohol, tobacco, motor .
and aviation fuel except motor fuel taxes refunded, tires, Q;ECHON 19. Tax 11.26 (3) (c) (Note 2) is amended to

firearms and ammunitiony sporting goods, and air or ship ) _ ) )
transportation. Theinterpretations in s.ak 11.26 are déctive under the

(h) The federal gas guzzler tax imposed under s. 4064 of thegeneralsales and use tax law on and after September 1, 1969,

internalrevenue codinternal Revenue Code except:(a) The exclusion for federal andiddonsin motor
vehicleexcise taxesefunded becamefettive December 1,

SECTION 15. Tax 11.26 (2)(i) to (s) are created to read: 1997, pursuant to 1997 W. Act 27; (b) The change of the
Tax 11.26 (i) The federal excise tax imposed on the first term “gross receipts” to “sales price” and the separate
retail sale of heavy trucks and trailerader s. 4051 of the  impositionsof tax on coins and stamps saldove face value

InternalRevenue Code. unders. 77.52 (1) (b), Stats., certain leased propafiyed

() The federal medical device excise tax imposed under sto real property under s. 77.52 (1) (c), Stats., and digital goods
4191 of the Internal Revenue Code. unders. 77.52 (1) (d), Stats., becaméeefive Octoberl,

(k) The federal universal service fund fee. 2009, pursuant to 2009 /. Act 2;-an€(c) the regional transit

. . authority taxes were authorized by 20099WVAct 28 and
(L) The dry cleaning fee imposed under s. 77.9961, Statsoneqied by 201 Ws. Act 32:and (d) The definitions of

(m) The dry cleaning products fee imposed under s. “pyrchaseprice” and “saleprice” were amended to provide
77.9962 Stats. whentaxes are not included in the “purchasiee” or “sales
(n) The PUC fee imposed under s. 196.85, Stats. price,” pursuant to 2013 W&, Act 2Q
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SECTION 20. Tax 11.26 (3) (d) tah) are created to read:  (h) The clarification that a "prosthetic device” must be a
Tax ]126(3) (d) The po”ce and fire protection fee imposed replacement, corrective, or supportive devicdbecame

unders. 196.025 (6), Stats. effectiveJuly 2, 2013, pursuant to 20133/VAct 20
(e) The low-income assistance fees imposed under s. SECTION 24. Tax 11.48 (3) (c) (Notel) and (Note 2) are
16.957(4) and (5), Stats. amendedo read:
(f) The landline 91 chage imposed under s. 256.35 (3), __Tax11.48 (3) (c) (Note 1) SectioreX 11.48 interprets ss.
Stats. 77.51(13) (n), 77.52 (1), (2) (a) 1., 2., and-9--&ph), and
(g) The wireless 9llchage imposed under s. 256.@8n),  (21).and 77.54 (36), Stats.
Stats. (Note 2) The interpretations in saX 11.48 are déctive

(h) The state USF fee imposed under s. 196.218, Stats. Underthe general sales and use tax law on and after September

. 1, 1969, except(a) The provisions of sub. (1) (c) 1. are
to rSgIZSTION 21. Tax 11.33 (4)(f) (Example 1) is amended effectiveon or after August 91989, pursuant to 1989isV

_ Act 31; and(b) The change of the term "gross receipts” to
Tax 11.33 (4) (f) (Examplel) If the sales price from a  ssajesprice” and the separate impositions of tax on cai
person's garage and rummage sales, lawmintenance  stampssold above face value under77.52 (1) (b), Stats.,
servicespait sales to fishermen, sales of books, gésifor  cartainleased property fifed to real property under s. 77.52
parking and other normally taxable receipts are less than(l) (c), Stats., and digital goods under s. 77.52 (1) (d), Stats.,
$1,000during the calendar yeahat persors receipts are  pecameefiective October 1, 2009, pursuant to 2008 Mct
deemedexempt occasional sales under. ggy(f). However 2: and (c) The clarification that a service provider who
purchasedy the seller of the tangible personal propery  transferstangible personal propertgr items, propertyor
items, propertyor goods under s. 77.52 (1) (b), (c), or (d), goodsunder s. 77.52 (1) (b). (c). or (d). Stats., incidentally

Stats. which are sold are taxable. with a taxable service is the consumer of such praptstys,
SECTION 22. Tax 11.39 (1) (b) is amended to read: or goods becamefettive July 2, 2013, pursuant to 201&W
Tax11.39 (1) (b) “Plant” as defined in s. 77.51 (10b), Stats., Act 20.

meansa parcel of property or adjoining parcelspobperty SECTION 25. Tax 11.49 (2) (b) is amended to read:

including parcels that are-separagparatednly by a public Tax 11.49 (2) (b) Salesade directly to this state or any

road,andthe buildings, machinenand equipment that are  5gencythereof, theUniversity of Wisconsin Hospitals and
locatedon the parcel, that are owned by or leaseth®  cjinics Authority, the Wsconsin Aerospace Authoritshe
manufacturerPlant inventory does not includesevered  \yisconsinEconomic Development Corporation,-the Health
mineraldeposits as provided in s. 77.51 (10c), Stats. InsuranceRisk=Sharing Plan-Authoriand the Fox River
SECTION 23. Tax 11.45 (3) (a) and (6) (Note 2) are Navigational System Authority; anycounty city, village,
amendedo read: town, or schooldistrict in this state; a county—city hospital
Tax 11.45 (3) (a) “Prosthetic device” is defined in s. 77.51 establishedinder s. 66.0927, Stats.; a sewerage commission
(11m), Stats., to mean a replacement, corrective, or supportiveorganizedunder s. 281.43 (4), Stats., or a metropolitan
device,including therepair parts and replacement pdais seweragdalistrict oganized under ss. 200.01 to 200.15 or
thedevice, that is placed in or worn on the bodsutdficially 200.21to 200.65, Stats.; any other unit of government in this
replacea missing portion of the body; to prevent or correct a stateor any agency or instrumentality @fie or more units of
physicaldeformity or malfunction; oto support a weak or  governmentn this state; any federally recognized American
deformedportion of the body Indian tribe or band in this state; any joint local water
(6) (Note 2) The interpretations in 1145 are déctive ~ authority created under s. 66.0823, Stats.; aaporation,
under the general sales and use tax,lam andafter ~ communitychest fund, foundation, or associatmganized
Septembet, 1969, except: (a) Chges for oxygen equipment  and operated exclusively for religiouharitable scientific,
became exempt September 1, 1983, pursudi®a® Ws. Act or educational purposes, or for the prevention of cruelty to
27: (b) Chages for motorized wheelchairs arsdooters children or animals, except hospital service insurance
becameexempt September 1, 1985, pursuariiags Ws. Act ~ corporationsunder s. 613.80 (2), Stats., no part of the net
29; (c) Chages for apparatus or equipment for the injection income of which inures to the benefit of any private
of insulin or the treatment of diabetes and supplies used tostockholder,shareholdermember or corporation; docal
determineblood sugar level became exempt Marchdg9, expositiondistrict under subch. Il of ch. 229, Stats.; a local
pursuanto 1987 Ws. Act399; (d) Chages for antiembolism  culturalarts district under subch. V oh. 229, Stats. Sales to
elastichose and stockings prescribedzbghysician became ~ @cemetery company or corporation described under section
exemptOctober 1, 1989, pursuant to 198%WAct 31; ()  501(c) (13) of the InternaRevenue Code, are exempt from
Salesof parts and accessories foertain medical items  Salesand use tax if the cemetery company or corporatie:s
becameexempt diective August 15, 199fursuant to 1991 the items exclusively for the purposes of the company or
Wis. Act 39; (f) The definitions of “drug,” “durable medical ~ corporationSection 77.55 (1), Stats., provides an exemption
equipment,” “mobility-enhancing equipment,” and for sales to the United States, utsincorporated agencies and
“prosthetic devices” and the exemptions for these items instrumentalities, and ~any incorporated agency or
becameeffective October 1, 2009, pursuant to 2008 Wct instrumentalityof the United States wholly owned by the
2: and(g) The change of the term “gross receipts” to “sales United States or by a corporatiovholly owned by the United
price” and the separate impositions of tax on coins and stampStates Sales to employees of these entities are not exempt,
sold above face valuander s. 77.52 (1) (b), Stats., certain eventhough theentity may reimburse the employee for the
leasecproperty dfixed to real property under s. 77.52 (1) (c), €xpenditure.
Stats., and digital goods under s. 77.52 (1) (d), Stats., became SECTION 26. Tax 11.52 (5) (a) and (7) (c) (Note 2)e
effective October 1, 2009, pursuant to 200%\WAct 2;and amendedo read:
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Tax 11.52 (5) (a) Laundry dry cleaning and pressing printing exemptions under s. 77.54 (61), Stats., became
machineswhen the service is performed by the customer effectiveOctober 1, 2013, pursuant to 2013WAct 20
throughthe use of-coin=operatesklf-service machines. SECTION 28. Tax 11.56 (9) is created to read:

(7) (c) (Note 2) The interpretations in saxT11.52 are Tax 11.56 (9) ADDITIONAL EXEMPTIONS FOR PRINTING
effectiveunder the general sales and use tax law oratied INDUSTRY. (@) Definitions In s.77.54 (61), Stats., and this
Septembel, 1969, except: (dheThedefinitions of “candy subsection:

“dietary supplement,” “food and fooithgredient,” and “soft 1. “Commercial printing, except screerinting and book
drink,” the exemption for food antbod ingredients, the printing, without publishing, except grey goods printing”
changeof the term “gross receipts” to “sales price,” and the meansactivities describeth 2012 North American Industry
separatempositions of tax on coins and stamps satidve Classification323111.

facevalue under s. 77.52 (1) (b), Stats., certain leased property 2 «Copies of the productineans finished artwork in a
affixed to real property under s. 77.52 (1) (c), Stats., and gjgjtal form that is generated, furnished, and usedttier
digital goods under s. 77.52 (1) (d), Stats., becefieetive purposeof printing; represents thebject, such as a book,

Octoberl, 2009, pursuant to 20099$VAct 2 and (b) Receipts  catalog,pamphlet, or magazine, as it is to appear in a printed
from all self-service laundrydry cleaning, pressing, and form; and includes files containing instructions ather

dyeingmachines, including those that are not coin—operated,informationrequiredby the printer for printing the product,
arenot taxable déctive October 1, 2013, pursuant to 2013 gychas instructions for plate-making setting ink—levels at

Wis. Act 20 the printing press, whether these instructions or other
SECTION 27. Tax 11.56 (7) (bm) and (8) (Note 1) and information are furnished to the printer alerived by the
(Note 2) are amended to read: printerfrom the finished art files.
Tax 11.56 (7) (bm) Section 77.52 (2) (a)l]l Stats., 3. “Finished artwork” has the meaning given in s. 77.51
providesthat the tax does not apply to the service of printing (3rm), Stats.
or imprinting tangible personakoperty or items, propertgr 4. “Prepressand postpress services in support of printing

goodsunder s. 77.52 (1) (b), (c), (), Stats., that results in  activities” means activities described in 2012 North
printedmaterial, catalogs, or envelopes that are exempt undeAmericanindustry Classification 323120.
S.77.54 (25)pr(25m), or (59) Stats. 5. “Primarily” means more than 50 percent.

(8) (Note 1) Sectiondx 11.56 interprets ss. 77.51 (7h), (8), 6. “Printing or printing and binding of books and pamphlets
(11), and (14) (h), 77.52 (1) and (&) 1., and 77.54 (2),  without publishing” means activities described in 2012 North
(2m), (6) (a) andb), (25), (25m), (30) (a) 6--aitd3), (59), Americanindustry Classification 3237%.
and (61) Stats. 7.“Sent to gprinting press” includes transferring a copy of

(Note 2) The interpretations in saX 11.56 are déctive the product, either electronically or through the use of a
underthe general sales and use tax law on and after Septembéangiblestorage media, to printing presses, ink—jet printers,
1, 1969, except: (a) Sales of typeset material shall first beplate-making machines, and similar machines or to storage
consideredsales of tangible personal property on April 1, devicesdevoting to serving such machines.

1983;(b) The exemption in sub. (3) (b) 2. for ingredients of 8. “Stored” has the meaning of the term “storage” as
publicationsbecame ééctive July 2, 1983, pursuant1983 definedin s. 77.51 (18), Stats.
Wis. Act 27; (c) The definition of storage and use for purposes 9. “Used” has the meaning of the term “use” as defined in
of imposing use tax does not include storing or using raws.77.51 (22), Stats.
mgterialsbecom_ing printeanaterials to be shipped outside (b) Exemptions Section 77.54 (61), Statsprovides
Wisconsineffective October 1, 1993, pursuant to 199BW  gyemptiondor purchases of computers and servers that are
Act 16; (d) The sales and use tax exemption for raw materials;seto store copies of the product that is sent to a printing
transportedand used solely outside Mtonsin became  raseand for purchases from out-of-state sellers of itiais
effectiveDecember 1, 1997, pursuant to 1998.\Mct 27; (€)  gretemporarily stored, remain idle, and are not used in this
The exemption for fuel and electricity consumed in giatefor not more than 180 days and that are then delivered
manufacturingpecame ééctive January 1, 2006, pursuant to - 4nqysed outside this state, provided the purchaser is primarily
2003 V\ﬁs.'Act 99; (H The exemption for catalogs a}nd the engagedn any of the following:
gg\(/)glopesn V\lth€Ch2:)h(:)ev)<[are,A\n1azllgq begrarl]m&eh\_/e Aprllt%{h . 1.Commercial printing, except screen printing bk
pursuant to Is. Act 20; (g) The requirement tha printing, without publishing, except gray goods printing.

property and items which qualify foexemption under s. D o o
77.54 (2) and (2m), Stats., beonsumed exclusively and .2. Printing or printing and binding books and pamphlets
without publishing.

directly by a manufacturer in manufacturing property and

items destined for sale becamefesfive August 1, 2009 _3._Perfor.m.|r'1g prepress and postpress services in sugport
pursuantto 2009 Ws. Act 28; (h) The changef the term  Printing activities.

“grossreceipts” to “sales price” and the sepatatpositions Examples: (1) Newspaper publishes a daily edition of a
of tax on coins and stamps sold above face value under shewspaperNewspaper operates its own printing plarite
77.52(1) (b), Stats., certain leased propertijxafl to real ~ printing plant prints Newspaper publications as well as

propertyunder s. 77.52 (1) (c), Stats., and digital goods underprinting under contract for third parties. More than 50 percent
s. 77.52 (1) (d), Stats., becamdeetive October 1, 2009, ©of Newspapes sales are from sales of its newspaper and
pursuantto 2009 Ws. Act 2;and(i) The sales and use tax advertisingrevenues associated with satésts newspaper
exemption for advertising and promotional direchail Newspaper'sprimary activity is described by NAICS code
becameeffective July 1, 2013, pursuant to 20Ms. Act 32; 511110:Newspaper Publisherdlewspaper does not qualify
() Services resulting in advertising and promotional direct for the exemption under s. 77.54 (61), Stats.

mail were excluded from taxable servicedesftive July 1, (2) Insurance Company operates its own printing plant.
2013, pursuant to 2013 . Act 20; and (k) Thedditional Insurance Companys primary source of revenues is




January 31, 2014

insurancepremiums. Insurance CompasyrimaryNAICS
code is described within NAICS subsector code 524:
Insurance Carriers and Related Activities. Insurance
Companydoes not qualify for the exemption under s. 77.54
(61), Stats.

(3)Business is engaged in screen printing of T—shirts, caps
and jackets. This is Business’ only activignd source of
revenueBusiness’ primary activity is described by NAICS
code323113: Commercial Screen Printing. Business does not
qualify for the exemption under s. 77.54 (61), Stats.

(4) Companyis primarily engaged in the busines$
printing on fabric grey goods. Compagsyprimary activityis
describedby NAICS code 313310Textile and Finishing
Mills. As such, Company does not qualidy the exemption
unders. 77.54 (61), Stats.

SECTION 29. Tax 11.61 (2) (c) (Note 1) is amended to
read:

Tax 11.61 (2) (c) (Note 1) SectioraX 11.61 interprets ss.
77.51(2d), (3pj), and (13) (m) and (o), 77.52 (2) (a) 10., and
77.54(3), (33), and42), Stats.

SECTION 30. Tax 11.66 (1) (u) is repealed and recreated
to read:

Tax 11.66 (1) (u) “Placeof primary use” means the
residential street address or the primary business street
address of the customer In the case of mobile
telecommunicationservices, “place of primary use” means
astreet address withithe licensed service area of the home
serviceprovider

SECTION 31. Tax 11.66 (1) (x) and (6) (Note 3) are
amendedo read:

Tax11.66 (1) (x) "Prepaid wireless calling servicga&ans
atelecommunications service that provides the right to utilize
mobile  wireless  service as well as other
nontelecommunicatiorservices, including the download of
digital products delivered electronicallycontent, and
ancillaryservices, and that is paid for prior to use and sold in
predetermineddollar-units -whereby-the number—of-units
declinesor dollars that decreaséth use in a known amount.

(6) (Note 3) The interpretations in @XI'11.66 are déctive
underthe general sales and use tax law on or Siptember
1, 1969, except: (a) Chapter 39, Lawsléf75, efiective July
31,1975, expanded the telephone services subject to the ta
to include “telephone services of whatever nature”; (b)
Chapter317, Laws of 1981, imposed thax on interstate
telegraphand telephone service feftive May1, 1982; (c)
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toll-free number became taxable December 1, 1997,
pursuanto 1997 Wis. Act 27; (j) Credit for sales tax properly
paid to another state on interstate telecommunications
serviceshecame déctive October 14, 1997, pursuant to 1997
Wis. Act 27; (k) Sales of rights topurchase
felecommunicationservices became taxable Augusi998,
pursuantto 1997 Wis. Act 237; (L) The exemption for
interstateprivate line services no longer applieseefive
Decemberl, 2002; (m) The definitions of air-to—ground
radiotelephone service, ancillary services, call-by—call basis,
communications channel, conference bridging service,
customer, customer channetermination point, detailed
telecommunicationgilling services, directory assistance,
eighthundred service, end uséxred wireless servicdqjome
serviceprovider international telecommunications services,
internet access services, interstatelecommunications
services, intrastate telecommunications services, mobile
telecommunicationservice, nine hundred service, paging
service, place of primary use, postpaid calling service,
prepaid calling service, prepaid wireless callirggrvice,
private communications  service, radio service,
radiotelegraph service, radiotelephone service, service
addresstelecommunications service, value—added nonvoice
data service, vertical service, and voice mail service became
effective October 1, 2009, pursuant 2009 Ws. Act 2; (n)
The specific imposition of tax on ancillary services and
interstate,intrastate,and international telecommunications
serviceshecame déctive October 1, 2009, pursuant to 2009
Wis. Act 2; (0) The sourcing provisions related to
telecommunicationservices became fettive October 1,
2009, pursuant to 2009 W/. Act 2;-andp) The change of the
term “gross receipts” to “sales price” and the separate
impositionsof tax on coins and stamps saldove face value
unders. 77.52 (1) (b), Stats., certain leased propegfiyed

to real property under s. 77.52 (1) (c), Stats., and digital goods
unders. 77.52 (1) (d), Stats., becaméeefive Octoberl,
2009, pursuant to 2009 W. Act 2; and (g) The definition of
“primary place of use” waamended to replace the reference
to federal law with specific language, and the definition of
“prepaidwireless callingservice” was amended, pursuant to
2013 Wis. Act 20

SECTION 32. Tax 11.67 (3) (m) (Note 1) an@Note 2) are
4mendedo read:

Tax11.67 (3) (m) (Note 1) SectioraX 11.67 interprets ss.
77.51(1f), (12), (12m), (13)(14) (intro.) and (h), (15a),

"911” service became exempt on August 1, 1987, pursuant td15b)(20), and22) (a) and (b) and 77.52 (1), (2) (a), (2m) (a)

1987 Wis. Act 27; (d) Telecommunications services
originating in Wisconsin andchaged to a subscriber in

and(b), and(20), and (21)Stats.
(Note 2) The interpretations in saX 11.67 are déctive

Wisconsinbecame taxable October 1, 1989, pursuant to 1989underthe general sales and use tax law on and after September

Wis. Act 31; (e) Elecommunications services originating in
Wisconsinand chaged to a servicaddress in \igconsin
becamedaxable Octobet, 1991, pursuant to 1991i§VAct

31; (f) The repeal of the exemption for equipment in central
offices of telephone companies becanfeaive September

1, 1995, pursuant to 1995 iw Act 27; (9)
Telecommunicationservices paid for byhe insertion of
coinsin a coin—operated telephone became taxable August, 1
1996, pursuant to 1995 WL Act 351; (h) Certain
telecommunicationsmessage services became taxable
Decemberl, 1997, pursuant to 1997 i8V Act 27; (i)
Telecommunicationservices originating outsid&isconsin,
terminatingin Wisconsin and chged to a service addreiss
Wisconsin,except certain services obtained by means of a

1, 1969, except thdh) The fees paid to architects performing
landscapinglanning became taxabldedtive May 1, 1982,
pursuant to Chapter 317, Laws of 1981;Thg definition of
bundled transactionsbecame déctive October 1, 2009,
pursuanto 2009 Ws. Act 2;and(c) The change of the term
“grossreceipts” to “sales price” and the sepaiatpositions

of tax on coins and stamps sold above face value under s.
77.52(1) (b), Stats., certain leased propertfjxafl to real
propertyunder s. 77.52 (1) (c), Stats., and digital goods under
s. 77.52 (1) (d), Stats., becamdeetive October 1, 2009,
pursuanto 2009 Ws. Act 2; and (d) Thelarification that a
serviceprovider who transfers tangible personal propenty
items, property or goods under s. 77.82) (b), (c), or (d),
Stats. incidentally with a taxable service is the consumer of
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suchproperty items, or goods becamdegftive July 2, 2013, effectiveJanuary 1, 1987, pursuant to 198&Vict 29; (j)

pursuanto 2013 Wks. Act 2Q Theexemption forproperty used in constructing professional
SECTION 33. Tax 11.68 (7) (b) is repealed and recreated SPortsandhome entertainment stadiums becanfecti/e
to read: Octoberl, 1991, pursuant to 1991i8VAct 37; (k) The 35%

» reductionin gross receipts for nemobile homes transported
in 2 unattached sections becamie@fve October 11991,
pursuanto 1991 Vis. Act 39; (L) Tangible personal property
purchasedoutside Wisconsin, stored in ¥§consin and
subsequentlyused outside W§consin becametaxable
Octoberl, 1991, pursuant to 1991i8VAct 39; (m) Raw
materials purchased outside ¥¢onsin, manufactured,
Sabricatedor otherwise altered by the contractor outside
Wisconsinand used in real property construction by the
contractorin Wisconsin became subject to use tdeafve
August12, 1993 pursuant to 1993 W. Act 16; (n) In Dm

Tax11.68 (7) (b) 1. In this paragraph, “lump sum contract
meansa contract to perform real property construction
activitiesand to provide tangible personal propgitgms or
propertyunder s77.52 (1) (b) or (c), Stats., or taxable services
and for which the contractor quotes tlobage for labor
servicenf subcontractors, tangibfeersonal properfytems
andproperty under s. 77.52 (1) (b) and (c), Stats., and taxabl
servicesas one price, including a contract for which the
contractor itemizes the chges for labagr services of
subcontractors,tangible personal propertyitems and
prop.ertyunder s. 77.52 (1) (b) and (c), Stats., and taxableKuehne Landscape Contractor Inc. vs. Wisconsin
servicesas part of a schedule of values or similar document. Departmentof Revenue, \léconsin Court of Appeals,

2. A contractots sales price of a lump sum contract is pjstrict IV, No. 86-1813, October 29, 1987 (CCH 202-919),
exemptfrom tax if the total sales price of all taxapleducts  highwaysigns, sign bridges, delineatposts and guardrails
andservices sold by the contractor as a part of the lump sumyere found to remain tangiblepersonal property after
contractis less than 10 percent of the total amount of the lump jnstallation;(0) The stadium tax on building materials became
sumcontract. Except as provided in subd. 3., the contractoreffective January 1, 1996, pursuant to 1995 WAct 56;(p)
is the consumer of such taxable products and must pay tax Orhe change to the definition of “real property construction
its purchase of the taxable products. activities” to include only those activitigbat take place at a

3. If the lump sum contract is entered into with an entity that site where tangible persongiroperty is dfxed to real
is exempt from taxation under s. 77.54 (9a), Stats., thepropertybecame déctive for sales of property pursuant to
contractoris the consumer of aihxable products used by the contractsentered into on or after December 1, 1997, pursuant
contractorin real property construction activities, but the to 1997 Ws. Act 27; (q) The clarification of the tax treatment
contractormay purchasewvithout tax, for resale, tangible of the original installation or complete replacement of certain
personalproperty items and property under s. 77.52 (4) deemedtems became fctive on October 1, 2001, pursuant
and (c), Stats., and taxable services that are sold by theto 2001 Ws. Act 16;(r) The changes in the use of the terms
contractoras parof the lump sum contract with the entity and mobile homes and manufactured homes becarfextefe
that are not consumed bthe contractor in real property Januaryl, 2008, pursuant to 2007iVAct 11; (s) The change

constructioractivities. of the term “gross receipts” tsales price” and the separate
SECTION 34. Tax 11.68 (13) (€) (Note 1) and (Note 2) are impositionsof tax on coins and stamps saldove face value
amendedo read: unders. 77.52 (1) (b), Stats., certain leased propegfiyed

to real property under s. 77.52 (1) (c), Stats., and digital goods
unders. 77.52 (1) (d), Stats., becaméeefive Octoberl,

77.51(2), (12m) (b) 7., (14) (intro.), (15a) (b) 1. and 4., (15b) 549 ; . ;
,pursuant t2009 Ws. Act 2;-andt) The exemption for
(b)7., 77.52 (2) (a) 10.11, and 20., 77.53 (1), 77.54 (5) (d), modular homes and manufactured homes used in real

(6) (a), (26),(26m), (31).-an¢41), and (60)77.71 (3), and property construction activities outside i¥¢onsin became

77.T7(3), Stats._ ) ) _ effective September 1, 2Q1pursuant to 2A1\Ws. Act 32; and
(Note 2) The interpretations in saX 11.68 are dective (u) The exemption for lump sum contracts first applied to
underthe general sales and use tax law on and after Septembe{ontractsentered into owr after October 1, 2013, pursuant to
1, 1969, except: (a)ault doors were not considered personal 2013Wis. Act 2Q
propertyuntil August 1, 1975; (b) Se_rvice station equipment SECTION 35. Tax 11.70 (2) (e) and (7) (Note 2) and
such as undeground tanks, gasoline pumps and hoists .
; : . (Note 3) are amended to read:
installedin or securely attached to their owrsdand was real Tax 11.70 (2 Produci fabricat .
property, but the propertywas personal property if the 18X 11.70 (2) (e)Producing, fabricating, processing,
personaproperty and land were owned byfeitntpersons printing, or imprinting tangible personal property itgms,
prior to August 1, 1975; (c) Advertising signs were real ProPerty,orgoods unders. 77.52 (1) (b), (c), or (d), Stats., for
propertyif erected on and securely attached to the owner Clientsfor a consideration, even though the client may furnish
land prior to August 1, 1975(d) Landscaping services € materials used in producing, fabricatingrocessing,
becameaxable dective May1, 1982, pursuant to Chapter Printing, or imprinting the property items, or goods.
However,the tax doesot apply to the printing or imprinting

317,Laws of 1981; (e) The exemption for waste reduction and ; .
recyclingmachinery and equipment becamieetve July 1, of tangible personal property or items, propedy goods
1984, pursuant to 1983 W. Act 426; (f) The exemptiofor unders. 77.52 (1) (b), (c), or (d), Stats., that results in printed

mobile units used for mixing and processing becaffeztive material,catalogs, or envelopes tlae exempt under s. 77.54

July 20, 1985, pursuant to 19858NAct 29; (g) The credfor ~ (29), 0F(25m). or (59) Stats. _

local sales taxes paid to othetates becamefettive April 1, (7) (b) (Note 2) Sectiondx 11.70 interprets ss. 77.51 (1f),
1986, pursuant to 1987 W. Act 27; (h)The exemption for  (1fr), (3rm), (14) (intro.Jand (h), 77.52 (1) and (2), 77.522,
safety attachments formanufacturing machines became 77.54(2), (2m), (6) (b), (25), (25m),-and3), and (59)and
effectiveJune 1, 1986, pursuant to 198&WAct 149; ()The ~ 77.585(8), Stats.

exemptionof 35% of the selling price of new mobile homes  (Note 3) The interpretations in saX 11.70 are déctive
and100%of the selling price of used mobile homes became underthe general sales and use tax law on and after September

Tax11.68 (13) (e) (Note 1) Sectiora¥ 11.68 interprets ss.
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1, 1969, except: (a) The exemption for printing or imprinting andthe separate impositions of tar coins and stamps sold
of tangible personaproperty furnished by customers and above face value under s. 77.52 (1) (b), Stats., certain leased
usedout-of-state for advertising becaméeefive March 1, propertyaffixed to real property under s. 77.52 (1) (c), Stats.,
1970;(b) The exemption for printed advertising material used and digital goods under s. 77.52 (1Jl), Stats., became
out-of-statebecame déctive May 21, 1972; (c)The effectiveOctober 1, 2009, pursuant2009 Vis. Act 2; (i) The
exemptiorfor ingredients or components of shoppers guides, definition of “direct mail” became é&éctive October 1, 2009
newspapersand periodicals becamefedtive July 7, 1983;  pursuanto 2009 Vis. Act 2; (j) Thedefinition of “advertising

(d) The sales and use tax exemption for raw matefisls  and promotional direct mail” becaraective May 27, 2010,
printed materials transported and used solaytside pursuanto 2009 Wis. Act 330;-andk) The sales and use tax
Wisconsinbecame déctive December 1, 1997, pursuant to exemption for advertising and promotional direchall
1997 Ws. Act 27; (e) The exemption for catalogs and their becameeffective July 1, 2013, pursuant to 200Ms. Act 32;
mailing envelopes becanedfective April 1, 2009, pursuant and (L) Services resulting in advertising and promotional
to 2007 Ws. Act 20; (f) The provision thatems must be  directmail were excluded from taxable servicdsaive July
consumedexclusively and directly by a manufacturier 1, 2013, pursuant to 2013i8VAct 2Q

manufacturingproperty or items destined for sale became  SECTION 36. Effective date. This rule shall takefesdt

effectiveAugust 1, 2009, pursuant to 2009sWAct 28; (J)  on the first day of thenonth following publication in the
The definitions of bundled transacti@nd finished artwork  \wisconsinAdministrative Register as providedsn227.22

becameeffective October 1, 2009, pursuant to 200& \Kct (2) (intro.), Stats.
2; (h) The change of the term “gross receipts” to “sales price”

ADMINISTRATIVE RULES
FISCAL ESTIMA TE
AND ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

ChapterTax 11 — Sales and use tax

Subject

Sales and use tax provisions

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR LJFED [JPRO [1PRS[]SEGL]SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Wthin Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

Therule does not create or revise poliother than to reflect current law and department policy
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Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

As indicated in the attached fiscal estimate, the proposed rule is intended to reflect law changes and clarify the tax treat
ment of certain itemsSincethe fiscal impact of the statutory changes has already been reflected, the proposed rulg has no
fiscal efect.

No comments concerning the economieetf of the rule were submitted in response to the deparsrsaiititation.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Clarificationsand guidance provided by administrative rules may lower the compliance costs for businesses, loeal/govern
mental units, and individuals.

If the rule is not implemented, ChaptexXT1l will be incomplete in that it will not reflect current law or department
policy.

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.

CompareWith Approaches Being Used by Federal Government

N/A

Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A
FISCAL ESTIMATE FORM 2013Session

LRB #

X ORIGINAL [J UPDATED
INTRODUCTION #

0] CORRECTED []SUPPLEMENRL Admin. Rule # _ Tax 1L: 2013-15 budget

Subject

Pioposed order of the Department of Revenueetated to sales tax
Fiscal Effect

State: X No State Fiscal Effect _
Check columns below only if bill makes a direct appropriation or | L] IncreaseCosts — May be Possible to Absorb
affects a sum sfitient appropriation Within Agencys Budget [] Yes [] No

[J Increase Existing Appropriation [J Increase Existing Revenues

[ Decrease Existing Appropriation [] Decrease Existing Revenues [] DecreaseCosts

[] Create New Appropriation
Local: X No Local Government Costs

1. [J Increase Costs 3. [J Increase Revenues 5. Types of Local Governmental Units
Affected:
[J Permissive [] Mandatory [J Permissive [] Mandatory [] Towns [J Villages [] Cities
2. [] Decrease Costs 4. [J Decrease Revenues [ Counties [] Others _
[0 Permissive [] Mandatory [J Permissive[] Mandatory [J School Districts [] WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[IGPR [1 FED [JPRO [1PRS [JSEG []SEG-S

Assumptions Used in Arriving at Fiscal Estimate:

The proposed rule updates Chapt&KXTL1 of the Administrative Code, pertaining to the sales and use tax, to reflect certain sales tax
changes contained in 20133&bnsin Act 20, the 2013-15 Budget Bill.

The proposed rule modifies the administrative code to reflect law changes and clarify the tax treatment of certain items.

The proposed rule includes:

J A sales and use tax exemption for certain property sold by a contractor as part of a lump sum contract.

¢ Repeal of the sales tax imposition on receipts from self-service laundry machines that are operated by tokens and magnetic cards.
¢ A sales and use tax exemption for services resulting in advertising and promotional direct mail.

¢ A sales and use tax exemption for certain products used by commercial printers.

¢ Updates and clarifications to reflect changes to sales and use tax statutes.

« Dissolution of the Health Insurance Risk—Sharing Plan and Authority
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Thefiscal efect of the exemptions created under 201i8ddhsin Act 20 has already been reflected under general fund condition
statements subsequent to 201B&unsin Act 20. Since the fiscal impact of the statutory changes has already been reflected, the proposed

rule has no fiscal &dct.

Notice of Hearing

Safety and Pofessional Services —
Board of Nursing

CR 14-002

NOTICE IS HEREBY GIVEN thatpursuant to authority
vestedn the Board of Nursing in s$5.08 (5) (b) and 441.01
(3), Wis. Stats., antéhterpreting ss. 441.04, 441.05, 441.06
441.0,8and 441.10, \§. Stats., the Board of Nursing will

Explanation of agency authority

Theboard shall promulgate rules for @&/n guidance and
for the guidance of the profession adefine and enforce
professionatonductand unethical practices not inconsistent
with the law relating to the profession.

Specifically theboard may also establish rules to prevent
unauthorizedpersons from practicing professional nursing.
It shall approve all rules for the administration of ch. 44is, W

' Stats.

hold a public hearing at the time and place indicated below toRelatedstatute or rule
consideran order to repeal and recreate Chapters N 2 and 3, Sections441.04, 441.05, 441.06, 441.08 and 441.18, W

relatingto nurse licensure and examining councils.

Hearing Information

Date: Thursday, February 13, 2014

Time: 8:05 a.m.

Location: 1400 East \Wshington Aenue
Room 121A

Madison, Wsconsin

Appearances at the Hearing

Stats.
Plain language analysis
This proposed rule updates the licensure process.

Sectionl repeals and recreates ch. NI'2e first subsection
is licensure by examination. The qualifications for
professionalnurse licensure are graduating from a high
schoolor equivalent, does ndiave an arrest or conviction
recordrelated to the practice of nursingraduated from a
school of nursing and passes the NCLEX exam. The
qualificationsfor practical nurse licensure are 2 years of high

Interestechersonsare invited to present information atthe  gch0] does not have an arrest or conviction record related to
hearing. Persons appearing may make an oral presentationpe practice of nursing, graduated from a school of nursing

but are uged to submit facts, opinions andyament in
writing as well. Facts, opinions and gument may also be

andpasses the NCLEX exam. The application procedure
submittingan application, paying the fee, submitting proof of

submittedin writing withouta personal appearance by mail - graqyationpassing the NCLEX, and submitting all relevant
addressedo the Department of Safety and Professional jhformation relating to criminal chaes, convictions of

ServicesDivision of Policy Development,.®. Box 8366,
Madison, Wisconsin 53708. Vitten comments must be

crimesor any acts which would constitute unprofessional
conduct. If the nurse is a graduate from a U.S. territory or

receivedat or before the public hearing to be included in the o tsigethe UnitedStates, the education credentials need to be

record of rule-making proceedings.
Place whee Comments ae to be Submitted and
Deadline for Submission

Comments may be submitted to Sharon Henes
AdministrativeRules CoordinatoDepartment of Safety and

Professional Services, Division of Board Services, 1400 Ea

Washingtomvenue, Room 151,®. Box 8366, Madison, WI
53708-8935pr by email toSharon.Henes@wisconsin.gov
Commentsmust be received at before the public hearing to
be held onFebruary 13, 2014 to be included in the record of
rule—makingproceedings.

Copies of Rule

evaluatedby the Commission on Graduates Bbreign
NursingSchools.

The second subsection is licensure by endorsement. An
applicantholding a current license from a compact state shall

' submit a completed application, pay the fee, declare

Wisconsin as the primarystate, and submit all relevant

Slinformation relating to criminal chges, convictions of

crimes, any acts which would constitute unprofessional
conductor discipline taken by another statAn applicant
holdinga current license from another U.S. state, terribory
Canadashall submit evidence of initial licensure including
graduationfrom an approved nursing school and passage of
the NCLEX or evidence of educational qualifications and
licensureexamination. In addition, a applicant shall submit

Copiesof this proposed rule are available upon request to 3 completed application, pay the feerification from the

Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Board Services, 1400 East ashington Aenue, FO. Box
8366, Madison, Wsconsin 53708, or by email at
Sharon.Henes@wisconsin.gov

Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted

Sections441.04, 441.05, 441.06, 441.@8d 441.10, \i$.
Stats.

Statutoryauthority
Sections 15.08 (5) (b) and 441.01 (3)sWbtats.

stateof initial licensure and current licensudacumentation

of employment history and submitting all relevant
information relating to criminal chaes, convictions of
crimes, any acts which would constitute unprofessional
conductor discipline taken by another staté&n applicant
who does not have current nursing education or been
employedin a position that requires a nursing license may
apply for a limited licenseto complete a nurse refresher
course.

The third subsectiorns temporary permits. A nurse who
has graduated from an approved or comparable schaypl
applyfor a temporary permit upon submissifra completed
application,payment of fee and verification of graduation
from anursing school. A graduate nurse may use the title of
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G.N. for graduatenurse or G.N. for graduate practical nurse. application, pays the fees, completed approved nursing
Theholder of a temporary permit may only work under direct educatiorprogramand passes NCLEX. If educated outside
supervisionunless the person holds a nursing license in of the United States, the education is teeleluated by the
anotherstate. The temporapermit is valid for a period of ~Commissionon Graduates dforeign Nursing Schools. A
threemonths or the receipt of results indicating failing the nurseis eligible for licensure by endorsement if the applicant
NCLEX. A temporary permit may be renewed once and may completesan application, paythe fee, graduated from an
be renewed subsequently on the basis of hardship. Aapprovedschool of nursing and was first licensed in another
temporarypermit may be denied aevoked for providing  state pursuant to passage of NCLEX.
falseinformation on the application, misrepresentation of tite  pinnesota: In Minnesota a nurse is eligible for licensure
without a valid permit or for unprofessional conduct. by examination if the applicant completes an application,
Section2 repeals and recreates chapter N 3. eKaenining paysthe fee, graduated from an approved schoolpasdes
councilsservethe Board in an advisory capacitfhe section NCLEX. If educated outside of th&nited States, the
statesthe appointment process and composition of the two educatioris to be evaluated by the Commission on Graduates

nursingexamining councils. of Foreign Nursing Schools. A nurse is eligible for licensure

Summaryof, and comparison with, existing or proposed by endorsement if the applicant completesapplication,

federalregulation pays the fee, shows verification of licensure @mother
None jurisdiction, has passed an examination acceptabléhéo

_ _ ) _ boardandanswers questions related to any prior disciplinary
Comparison with rules in adjacent states actions. If the applicant has not engaged in acceptabie
lllinois: In lllinois an applicant is eligible for nurse  nursing practice within the 2 years of application, the

licensure by examination if the applicant completes an applicantmust completeone contact hour of continuing
application,pays the fee, submits to a criminal background educatiorfor each month that the applicamas not engaged
check and graduates from an approved school. If educatedh acceptable practider a maximum of 60 hours and if the
outsideof the United States, the education is to be evaluatedpersonhas not practiced for more than 5 years, the applicant
by the Commission oraduates of Foreign Nursing Schools. mustcompete a nurse refresher course. Minnesotaiskies
A nurse is eligible for licensure if thegplicant completes and  privilegeto practice nursingh Minnesota licenses to border
application,pays the fee, submits to a criminal background state applicants upon meeting certain requirements.
check, graduates from an approved school, submits g, mary of factual data and analytical methodologies
verification of licensure status from the jurisdiction of ) _
original licensure, the current state of licensure and all states TheBoard reviewed the National Counofi State Board
the applicant has directly practiced in within the last 5 years.0f Nursings model rules and the licensing requirements in our
If educated outside of the United States, the educatioiés to Neighboringstates.
evaluatedby the Commission on Graduates IBbreign  Analysisand supporting documents useal determine déct
NursingSchools. on small business or in preparation of economic impact
lowa: In lowa an applicant is eligible for nurbeensure  analysis

by examination if the applicagraduated from high school or The rule wasposted for economic comments for a period

the equivalent, completes an application, pays the fee,sf 14 days and noneere received. This rule is related to an
graduatedrom an approved program and pasS€LEX. If ingividual’s eligibility for licensure and does nofet small
the personhas a criminal conviction history or prior psiness.

disciplinary action, the applicant must receive Board

approval. If educated outside of the United States, the Fiscal Estimate and Economic |mpact Ana|ysis

educationis to be evaluated by the Commission on Graduates . . . o

of Foreign Nursing Schools. Aurse from a compact state The Fiscal Estimate and Economic Impact Analysis is

shall submit a completed application, pay the fee, declareatt@ched.

lowa as the primary state. A nurse is eligifdelicensure by - - ,

endorsemenfrom a non-compact state if the applicant Initial Regulatory Flexibility Analysis or Summary

completesan application, pays a fee, has verification of  These proposed rules do not have an economic impact on

original licensure and nursingrogram transcripts and Small businesses, as defined in s. 2P (L), Stats.

submitsa criminal background check. If educated outside of

the United States, the education is to be evaluated by theAgency Contact Person

Commissioron Graduates of Foreign Nursing Schools. Ifthe  Sharon Henes, Administrative Rules Coordinator

personhasa criminal conviction history or prior disciplinary  pepartmenbf Safety and Professiongkrvices, Division of

action,the applicant must receive Board approval. Board Services, 1400 Eastashington Aenue, Room 151,
Michigan: In Michigan an applicant is eligible for nurse P.O. Box 8366, Madison,Wisconsin 53708; telephone

licensure by examination if the applicant completed an 608-261-2377mail atSharon.Henes@wisconsin.gov
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule ChapteTitle and Number

N2, 3

3. Subject

NurseLicensure

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[1GPR [ FED X PRO [ PRS [JSEG [] SEG-S 20.165(1)(9)

6. Fiscal Efect of Implementing the Rule

[ No Fiscal Efect O Increase Existing Revenues X Increase Costs
[ Indeterminate [] Decrease Existing Revenues X Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [ Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

Thisrule updates and creates clarity regarding the process of obtaining a nurse license. There has not been a review-of these
ters since 1984.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may k
affected by the proposed rule that were contacted for comments.

This rule was posted for economic comments for a period of 14 days and nho comments were received.

11. Identify the local governmental units that participated in the development of this EIA.

None.

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

None.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit is to create clarity and bring the process in line with current technologies.

14.Long Range Implications of Implementing the Rule

Thelong range implication is an updated licensure procedure.
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15. Compare Wh Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Our neighboring states require graduation from an approved school and passage of the NCLEX. Both lllinois and lowa-require
gerprint criminal background checks. All of the neighboring states require a person educated outside of the U.S. to have their «
tion evaluated by the Commission on Graduates of Foreign Nursing Schools. The endorsement requirements of our neighbori
states include verification of licensure in the other jurisdiction(s) and consideration of past disciplinary actions. lllinois and lowze
require fingerprint criminal background checks. Minnesota requires nursing practice within 2 years of the application.

17. Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing 8366, Madison, Wsconsin 53708, or by email at

Sharon.Henes@wisconsin.gov

Safety and Pofessiona_l Services — Analysis prepared by the Department of Safety and
Board of Nursing Professional Services

CR 14-004 Statutes interpreted

NOTICE IS HEREBY GIVEN thatpursuant to authority Sections 441.01 (3) and (4) and 441.125.\8tats.
vestedn the Board of Nursing in ss.15.08 (5) (b) and 441.01 Statutorv authorit
(3), Wis. Stats., and interpreting #1.01 (3) and (4) and ry y _
441.12 Wis. Stats., the Board of Nursing will hold a public ~ Sections 15.08 (5) (b) and 441.01 (3)s\\btats.
hearingatthe time and place indicated below to consider an Explanation of agency authority

orderto repeal and recreate Chapited, relating to school Theboard shall promulgate rules for in guidance and
approval. for the guidance of the profession to which it pertains.

Hearing Information Specifically,the board may establish minimum standards
for schools for professional nurses and schools for licensed

Date: Thursday, February 13, 2014 practical nurses, includingall related clinical units and
Time: 8:00 a.m. . facilities, and make and provide periodic surveys and
Location: %{i%?nEf;{ANshlngton Aenue consultationgo such schools. It may also establish rules to

preventunauthorized persons from practicing professional
nursing. It shall approve all rules for the administration of
. chapter441, Ws. Stats.
Appearances at the Hearing
o . . Related statute or rule
Interestedoersonsare invited to present information at the .
hearing. Persons appearing may make an oral presentation S€ctions 441.01 (3) and (4) and 441.1%s \Btats.
but are uged to submit facts, opinions andgyament in Plain language analysis

writing as well. Facts, opinions andgument may also be ~ Theproposed rule repeals and recreates the nursing school
submittedin writing withouta personal appearance by mail approvalprocess chaptefThechapter has not been updated

addressedo the Department of Safety and Professional gince1989 and the school approval process has evolved since
ServicesDivision of Policy Development,.®. Box 8366, thattime.

Madison, Wisconsin 53708. Vitten comments must be
receivedat or before the public hearing to be included in the
record of rule-making proceedings.

Madison, Wsconsin

Thereare three stages to the approval process. The first
stageis the authorization tplan a school of nursing. The
institutionwill provide to the board the name and address of
Place whee Comments ae to be Submitted and the controlling institution, accreditation status, statenwnt
Deadline for Submission mtentlncIU(_jlng f[heacad_ermc and_l!c_ensure levels; ewdence

) of the availability of clinical facilities, plan to recruit an

Comments may be submitted to Sharon Henes, gqycationaladministrator and faculty and the proposed
AdministrativeRules CoordinatoDepartment of Safety and  tjmeline. The board will review the applicati@nd make a
Professional Services, Division of Board Service;, 1400 Eastyecisionwithin two months of the completed application.
WashingtorAvenue, Room 151,®. Box 8366, Madison, Wl Thesecond stage is the authorization to admit students. The
53708-89350r by email toSharon.Henes@wisconsin.gov  gchoolof nursing will provide to the board verification of
Commentsnust be received at before the public hearing to employmentof an educational administrafcevidenceof
beheld on February 13, 2014 to be includethiarecord of  acyity, the schook philosophy and objectives, an overview
rule-making proceedings. of the curriculum, verification of student policies, tility
. for the students to acquire clinical skills and @pdated
Copies of Rule timeline. The board will review the materials and make a

Copies of this proposed rule are available upon request tadecisionwith two months. The last stage is approvathef
Sharon Henes, Administrative Rules Coordinator schoolof nursing. A school may apply for approval upon
Departmenbf Safety and Profession&ervices, Division of  graduatiorof the first class, but no later than graduation of the
Board Services, 1400 East ashington Aenue, FO. Box third class (class is defined a2 month period). The board
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may conduct a site surveyThe decision on the application
will occurwithin two months of the completed site survey or
the completed application whichever is latdte boardnay
grant approval, conditional approval or deny approval. If the
boardgrants conditional approval, the board will sttte
basisand the school of nursingay not admit any new
studentsnto the school until the board meets the standadd
receivesfull approval. If the school of nursing is denied
approval,the school will receive a notice dénial and will
take steps to close thechool. The school may request a
hearingand the closure of the school may be postpduoeidg
theappeals process.

Out of state schools operating in the state afddhsin will
be approve and continual to be approvedhi& school is
approveddy the board of the state where the school is located
andthe school has approved nursing accreditation.

A school of nursing must receive national nursing
accreditatiorwithin 3 years oéchool approval and all schools
which already have approval as of July 1, 2014, must have
accreditatiorby July 1, 2017. Failure to maintain nursing
accreditatiorwill result in loss of school approval.

School of nursing standards include:

The institution shall have legal responsibility for
overallconduct of the school of nursing.

The educational administrator will have a license or
privilegeto practice nursing in &consin, a graduate
degreewith a majorin nursing, knowledge of learning
principlesfor adult education or 2 years experiease
aninstructor in a nursing education program within
the last 5 years and current knowledge of nursing
practice.

Faculty will have a license or privilege to practice
nursingin Wisconsin. Professional nursing faculty
memberswill have a graduate degree with a major
nursing;practical nursing faculty members will have
abaccalaureate degree with a major in nursing.

If aschool of nursing is unable to have faculty whom
meetingthe standards, the school may applthe
boardfor a faculty exception.

Curriculum will enable to student to develop the
knowledge, skills and abilities necessary for
competentnursing practice expected at the level of
licensure. It will be revised as necessary to reflect
advancesdn health care and its delivery

Therewill be clinical learning experiences in a variety
of clinical or simulated settings.

Preceptorswill be approved by the faculty of the
school of nursing and have clear roles and
responsibilities. The preceptors will have an
unencumberedicense or privilege to practice in
Wisconsin.

The school of nursing will implement a plan for
ongoingevaluation.

The national council licensure exam (NCLEX) pass rate
standardgor the school is one of the following
e A minimum of 80% of first time test takers within 6
monthsof graduation

¢ A minimum of 80% of all students taking the NCLEX
anda plan to meet the first time test taker standard.

Failure to meet the standard will resuliginvarning letter
and school of nursing tassubmit an institutional plan for
improvemenbf the NCLEX pass rate. The school of nursing
will submit progress reports until the standard is met.
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A school of nursing willsubmit annual self-evaluation
reports,all documents submitted to or received from nursing
accreditatioragencies and notify the board if there ghange
in accreditation status. Failure to maintain nursing
accreditatiorwill result in loss of school approval. The board
may review the school ofiursing to determine whether the
standardsire being met in the following situations:

Change in accreditation status

Nursing accreditationreports indicate accreditation
standardsire not being met

Complaints received regarding the school

Failureto meet NCLEX pass rate standard for more
than2 consecutive years

Violation of any rules under this chapter

The review of the school may include a siervey
self-studyreportor a progress report. If standards are not
being met, the school of nursing shall submit a plan and
progresseports as requested. The board may withdraw board
approvalif the school continues to not meet standards.

Closure of a schoolof nursing involves providing a
placementfor students and indicating where the academic
recordsand transcripts will be stored and how accesisase
recordswill be maintained.

Nurserefresher courses are designed for nurseshalkie
beenout of practice for more than five years. The course will
containtheory skills labs and clinical experience. The board
will review nurse the curriculum for inclusion on a listing of
approved courses. The student who participates in a
non—approvedourse may submit curriculum for approval.

Summaryof, and comparison with, existing or proposed
federalregulation

None
Comparison with rules in adjacent states

lllinois: lllinois programapproval process includes: a
letter of intent, a feasibility studyhiring of a nurse
administratorsubmission of a curriculum proposahd a site
survey. Continued approval is based upon annual evaluation
reports full routine site visits and maintaining a NCLEX pass
rate of 75% of first time test takers. Major and minor
curricularchanges are reported to the boa@osure of the
school involves responsibility forassisting students in
transferringand notification of locatiof records storage.
The standards for theschool include institutional
requirementscurriculum standards, clinical standards, nurse
administratorand faculty qualifications (allows faariances
to faculty standards) and student standards.

lowa: lowa program approval process includésst step
involves an application withinformation regarding the
controlling institution and needsssessment; second step
involvesverification of employment of the head of program,
submission of program$ philosophy and objectives,
curriculum plan, letter of intent from clinical facilities,
evidence of provision of faculty proposed budget and
timeframefor implementation; next step is interim approval
basedupon program proposal and site vifiibal approval is
upongraduation of first class and NCLEX pass rate results.
Provisional approval may be granted to program until
standardsare met. Change of controlling institution and
changesin administrative personnel in the program. The
programshall submit annual reports. Closure of the school
involvesresponsibility for assisting students in transferring
andnotification oflocation of records storage. The standards
for the school includenstitutional requirements, curriculum
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standardsglinical standards, nurse administrator and faculty NCLEX pass rate standard is 75% of first time test tak@lts.
gualifications, student standards and evaluation of the schoolsmust be accredited by 2016. Annual reports shall be
program. NCLEX pass rate standard is a minimof®5% of submittedto the Board. Closure of the school involves
the national passing percentapased upon first time test responsibility for assisting students in transferring and
takerswithin 6 months of graduation. notification of location of records storage. The standéods
Michigan: Michigan program approva| process includes: the school include |nSt|tUt|Ona| I’equirement_s_, CI|n|Ca|
thefirst step requires submission of a letter of intent, evidencestandardsnurse administrator and facultyualifications,
of funding and other support, copy of Michigan Department Studentstandards, and evaluatiasf the program. The
of Career Development approval (if necessary), evidence ofcurriculum standard is the programust provide diverse
availability of clinical experiences, proposed number of learningactivities that are consistentth program outcomes.
studentsproposed first date of admission, plans for recruiting Minnesotahas an approvadrocess for schools applying for

director of the program and faculty ands#e visit; initial ~ innovativeapproaches which may require exemption from
approvalinvolves a self-student report and annual progresscertainrules.
reports;full approval is after the graduation of thé 2lass, Summary of factual data and analytical methodologies

but no later than graduation tife 4" class (a class for each
12 month period) and requires submissina self=study ¢ \rsings modelpractice rules and the rules and processes
reportand a site visit. Every 4 years the school shall submltOf our neighboring states

a self-study report and accredited schools shall follow the ] g g . ' .

scheduleof the accrediting agencyrogram changes shall be Analysisand supporting documents used determine déct
submittedto the board. Closure of the schdololves ~ ©n small business or in preparation of economic impact
responsibility for assisting students in transferring and analysis

notificationof location of records storage. The standéwds The rule was posted for 14 days for economic impact
the school includeinstitutional requirements, curriculum commentsand none were received.

standardsglinical standards, nurse administrator and faculty . ] )

qualifications (allows for variances to faculty standards), Fiscal Estimate and Economic Impact Analysis
studentstandardsand evaluation of the program. NCLEX The Fiscal Estimate and Economic Impact Analysis is
passrate standard is 75% of first time test takers. attached.

Minnesota:  Minnesota program approval process . i :
includes: Phasel requires letter of intent including institution  'Mitial Regulatory Flexibility Analysis or Summary
information,timetable fordevelopment and implementation, These proposed rules do not have an economic impact on
documentatiorof availability of academic facilities, impact small businesses, as defined in s. 2P (1), Stats.
on nursing programs in therea; Phase Il involves a site visit
anddocumentation of compliance with educatiostandards ~ Agency Contact Person
in order to be granted initial approval, Phase Il is full Sharon Henes, Administrative Rules Coordingtor
approvaland continual approval based upon meeting the Departmentf Safety and Profession@krvices, Division of
minimum first time NCLEX success rate and acquiring BoardServices, 1400 Eastashington Aenue, Room 151,
nationalnursing education accreditatioMinnesota requires  P.O. Box 8366, Madison,Wisconsin 53708; telephone
surveyof all schools on a periodic basis to maintain approval. 608-261-2377email atSharon.Henes@wisconsjiov.

The Board considered tHgational Council of State Boards

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule Chaptefitle and Number
N1

3. Subject

Schoolof Nursing Approval

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationgedted
[J GPR[J FED [JPRO [JPRS [J SEG [J SEG-S 20.165(1)(g)
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6. Fiscal Efect of Implementing the Rule

[LJNo Fiscal Efect [J Increase Existing Revenues X Increase Costs
L] Indeterminate [0 Decrease Existing Revenues X Could Absorb Vithin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [ Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes [1No

9. Policy Problem Addressed by the Rule

This rule updates the school of nursing approval process. The current rules have been in place since 1985 and are not adequa
addressing the changes in education.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This rule was posted for economic comments for a period of 14 days and no comments were received.

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers, lecal go
mental units or the statkeéconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit is to provide clarity and updates to the school of nursing approval process. The proposed rules also decrease the
tion between approval and national nursing school accreditation.

14. Long Range Implications of Implementing the Rule

The benefit is to provide clarity and updates to the school of nursing approval process. The proposed rules also decrease the
tion between approval and national nursing school accreditation.

15. Compare Wh Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois: lllinois program approval process includes: a letter of intent, a feasibility, $tivithg of a nurse administraj@ubmission

of a curriculum proposal, and a site sutv€ontinued approval is based upon annual evaluation reports, full routine site visits anc
maintaining a NCLEX pass rate of 75% of first time test takers. Major and minor curricular changes are reported to the board.
sure of the school involves responsibility for assisting students in transferring and notification of location of records storage. Tt
standards for the school include institutional requirements, curriculum standards, clinical standards, nurse administrator and fa
qualifications (allows for variances to faculty standards) and student standards.
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lowa: lowa program approval process includes: first step involves an application with information regarding the controlling ins
tion and needs assessment; second step involves verification of employment of the head of program, submissionppilogram’
ophy and objectives, curriculum plan, letter of intent from clinical facilities, evidence of provision of facojftgsed budget and
timeframe for implementation; next step is interim approval based upon program proposal and site visit; final approval is-upon
uation of first class and NCLEX pass rate results. Provisional approval may be granted to program until standards are met. ClI
of controlling institution and changes in administrative personnel in the program. The program shall submit annual reports. Cl
of the school involves responsibility for assisting students in transferring and notification of location of records storage: The st
dards for the school include institutional requirements, curriculum standards, clinical standards, nurse administrator and faculty
ifications, student standards and evaluation of the program. NCLEX pass rate standard is a minimum of 95% of the national p:
percentage based upon first time test takers within 6 months of graduation.

Michigan: Michigan program approval process includes: the first step requires submission of a letter of intent, evidence of fun
and other support, copy of Michigan Department of Career Development approval (if necessary), evidence of availability of clin
experiences, proposed number of students, proposed first date of admission, plans for recruiting director of the program and f:
and a site visit; initial approval involves a self-student report and annual progress reports; full approval is after the graduation ¢
2nd class, but no later than graduation of thectass (a class for each 12 month period) and requires submission of a self-study
report and a site visit. Every 4 years the school shall submit a self-study report and accredited schools shall follow the schedu
the accrediting agencyProgram changes shall be submitted to the board. Closure of the school involves responsibility for assis
students in transferring and notification of location of records storage. The standards for the school include institutional require
ments, curriculum standards, clinical standards, nurse administrator and faculty qualifications (allows for variances to faculty st
dards), student standards, and evaluation of the program. NCLEX pass rate standard is 75% of first time test takers

Minnesota: Minnesota program approval process includes: Phase 1 requires letter of intent including institution information, tir
table for development and implementation, documentation of availability of academic facilities, impact on nursing programs in t
area; Phase Il involves a site visit and documentation of compliance with educational standards in order to be granted initial
approval; Phase Il is full approval and continual approval based upon meeting the minimum first time NCLEX success rate anq
acquiring national nursing education accreditation. Minnesota requires surveys of all schools on a periodic basis to maintain
approval. NCLEX pass rate standard is 75% of first time test takers. All schools must be accredited by 2016. Annual reports
be submitted to the Board. Closure of the school involves responsibility for assisting students in transferring and notification of
location of records storage. The standards for the school include institutional requirements, clinical standards, nurse administr
and faculty qualifications, student standards, and evaluation of the program. The curriculum standard is the program must pro
diverse learning activities that are consistent with program outcomes. Minnesota has an approval process for schools applying
innovative approaches which may require exemption from certain rules.

17. Contact Name 18. Contact Phone Number

SharonHenes (608) 261-2377

This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Hearing Information
Date: Wednesday February 12, 2014
Safety and Pofessional Services — Time: 9:00 a.m. _
Pharmacy Examining Board Location: 1400 East Wshington Aenue
Room 121A
CR 14-003

Madison, Wsconsin

vestedin thePharmacy Examining Board in s.15.08 (5) (b), Interestechersonsre invited to . :
. ; : present information at the

450.19(2), and 961.31, W. Stats., and interpreting s. 450.19, - vin o “persons appearing may make an oral presentation
Wis. Stats., the Pharmacy Examining Board will hold a public but are uged to submit facts, opinions andyament in
hearingatthe time a_nd place indicated be_Iow to consider an writing as well. Facts opinioné and gument may also be
(i’gdﬂ tg ri%eﬁl 2ec'ggnf Fg’har 15&?‘1‘ (g) (Lntro)a 1188(14 ég) (k)’submittedin writing withouta personal appearance by mail

.'t ), .b (), d A ( )d(a)' i : I(Dh)( )1'2%4 1 ( 21 addressedo the Department of Safety and Professional
(c); to renumber and amend section Phar 18.04 (2)nien Services Division of Policy Development,.®. Box 8366,
sectionsPhar 18.02 (8) (a), 18.02 (9), 18.02 (15) (inti&)02 Madison, Wisconsin 53708. Vitten comments must be
(17),18.04 (title), 18.04 (3) (L), 18.04 (3) (m), 18.04 (3) (n), receivedat or before the public hearing to be included in the
18.04(4), 18.05 (1), (1) (note), (2) (note), (3) (b) (no)d o 014 of rule—making proceedings
(4), 18.06 (2), (3) (b) (note), (6) (b) (note), and (8), 18.07, '
18.08(1) (a) and (b) (note), 18.09, 18.10 (1) (intro), (2) (intro.) Place whee Comments ae to be Submitted and
and(b), (3), (6), and (7), 1811(6) (intro) and (10) (c) (note), Deadline for Submission
18.12(4), and 18.14 (1) (intro); and to create sections Phar Comments may be submitted to Sharon Henes,
18.02(11m), (15g), and (15r), 18.04 (2) (gg) and (ge)ating AdministrativeRules CoordinatoDepartment of Safety and
to the prescription drug monitoring program. Professional Services, Division of Board Services, 1400 East
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WashingtomAvenue, Room 151,®. Box 8366, Madison, WI
53708-8935¢r by email toSharon.Henes@wisconsin.gov
Commentsnust be received at before the public hearing to
beheld on February 12, 2014 to be includethia record of
rule—making proceedings.

Copies of Rule

WISCONSINADMINISTRATIVE REGISTER NO. 697

Page 55

Sectionl4 clarifies the rule that unless exempt, a dispenser
shallelectronically submit data.

Sectionsl5, 16, 19, 20, 24, and 35 update th@. Box
numberfor the Department in all the noteséh. Phar 18
whichreference the Departmentiddress.

Section18 clarifies that the dispenser shall subniteo
report for each 7 day periodvhich the dispenser did not

Copies of this proposed rule are available upon request tadispensea monitored prescription drug.

Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Board Services, 1400 East a8hington Aenue, FO. Box
8366, Madison, Wsconsin 53708, or by email

Sharon.Henes@wisconsin.gov

at

Analysis prepared by the Department of Safety and
Professional Services
Statutes interpreted

Section 450.19, W. Stats.
Statutory authority

Sectionsl5.08 (5) (b), 450.19 (2), argb1.31, Vis. Stats.
Explanation of agency authority

The board has authority to promulgate rules toe
guidanceof the profession and to interpret the provisions of
the statutes it enforces.
promulgaterules relating to the manufacture, distribution and
dispensingf controlled substances withini¥gonsin.

Specifically,the legislature directs the board to establish to
governthe prescription drug monitoring program.

Related statute or rule

Section450.19, \ik. Stats. and ch. Phar 18j3NVAdmin.
Code.

Plain language analysis

This proposedule modifies the ch. Phar 18 to improve the
efficiency of the Prescription Drug Monitoring Program

(PDMP) by ensuring consistency between the language of the

rule and how PDMP functions.

Sectionsl, 2, 3, 4, 5, and 6 clarignd simplify definitions.
A dispenser is pharmacy Dispenser delegate is a managing
pharmacisbr an agenor employee of a practitioner who has
the delegated responsibility fodata compilation and
submissiorto PDMP Managing pharmacist, pharmaasd
practitioner definitions are identical to definitions in the

The board also has authority to

Section22 clarifies if incorrect dispensing data had been
submittedthe dispenser shall submit the correct information
within 7 days.

Section23 removes the “he or she” reference and inserts
“dispenser”.

Sections25, 26, 27, 29, and 3@move “dispenser” and
“dispenseidelegate” throughout ss. Phar 18.09 and 1810
(intro), (2) (b), (3), (6),and (7) and replace with the terms
“pharmacist”’and “pharmacist delegate”.

Section28 requires &pecific statute or rule to be given
whenrequesting a review

Section31 repeals the requirement for board to disclose
PDMP information to stéfof a relevant agency in another
statewho are authorized to access confidential patieatth
carerecords under ss. 146.8Ad 450.19, Stats. It also repeals
the requirement to disclose minimum amount PDMP
informationnecessary thealth care facility sthEommittees
or accreditation ohealth care services reviewganizations.

Section32 adds that the board will disclose the minimum
amountof PDMP information necessary to $tafho are
investigatingpharmacists and pharmacist delegates.

Section 33 clarifies that the board may disclose
de-identified®DMP information which does not identify any
patientupon request.

Section34 repeals the requirements @mresearcher to
obtainPDMP information.

Section36 adds pharmacist and pharmacist delegate to the
list of people which the board maintains a log for their access
to PDMP information.

Section37 clarifies relevant agencies in other jurisdictions
with prescription drug monitoring programs by adding the
word “state.”

Summary of, and comparison with, existing or proposed
federalregulation

None. Prescription drug monitoring programs are operated
by the state jurisdictions.

statutes.Pharmacist delegate is an agent of a pharmacist whdComparison with rules in adjacent states

hasbeen delegated access to PDMP information.

Section? clarifies the title of s. Phar 18.04 to “compilation
of dispensing data”.

Section8 changes the “he or she” to dispens#ralso
becomesan introductionparagraph to the items currently
listedunder s. Phar 18.04 (3) (intro).

Section9 repeals the introduction section. Thereforefall
the times currently listed under it are now under new
introductionparagraph created by Section 8.

Section 10, 11, 12 amends the dispensing data. The
classificationcodesfor payment type and refill number are
added. The quantity prescribed is no longer required data.
Thereis clarification of how to record an animal patisnt’
name,address and birthdate.

lllinois: The statutes and administrative rules governing
the lllinois Prescription Monitoring Programrequire
dispensersto submit to a database similamformation
regarding the prescribing andlispensing of controlled
substance®dispensers are required to submit the method of
paymentthe patient used for a prescripti@ee720 lllinois
Compiled Statutes 570/316-21 anllinois Administrative
CodeTitle 77, Chapter X, Subchapter e, Part 2080. Dispensers
arenot required to submit refill information.

lowa: The statutes and administrative rules governing the
lowa Prescription Monitoring Program require dispensers
submit to a database similar information regarditige
prescribing and dispensingof controlled substances.
Dispenserarerequired to submit refill information and the
methodof paymentthe patient used for a prescripti@ee

Sectionsl3, 17, and 21 adds dispenser delegate as subjedibwa Code § 124.551-58 and lowaministrative Code ifle

to discipline for failing to compile required dispensing data.

657,Chapter 37.
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Michigan: The statutes, administrative rules,
requirementsfor the Michigan Automated Prescription
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and hasto overcome to be asfeftive of a tool tocombat

prescriptiondrug misuse and abuse as it can be. This

Systemrequire dispensers to submit to a database similarproposedule corrects and updates those provisions.

information regarding the prescribing and dispensing of

All the modifications are based on feedback from

_COI’ItI’O”e_dSUbStanceS. DiSpenserS are required tO Submit reﬁ”stakeho|derandthe prescription drug monitoring program
informationand the method of payment the patlent used for usesas well as other information obtained Whjm/ek)p'ng

a prescription. See Michigan Public Health Code §
333.7333andMichigan Administrative Code R. 338.47%hd
“List of Required Fields,” Michigan Automated Prescription
System (MAPS). See also
http://www.michigan.gov/documents/lara/lara_ MAPS_AS
AP2009_ListofRequiredFields 365562 7.pdtcessedn
Dec.17, 2013.

Minnesota: The statutesgoverning the Minnesota
Prescription Monitoring Program require dispensets
submit to a database similar information regarditige
prescribingand dispensing afontrolled substances on a daily
basis.Dispensers are nadquired to submit refill information
or the method of payment the patient used fprescription.
SeeMinnesota Statute 152.126.

Summary of factual data and analytical methodologies

anddeploying the prescription drug monitoring program.

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
analysis

Thisrule was posted for economic impact comments for 14
daysand none were received.

Fiscal Estimate and Economic Impact Analysis
The Fiscal Estimate and Economic Impact Analysis is
attached.

Initial Regulatory Flexibility Analysis or Summary

These proposed rules do not have an economic impact on
small businesses, as defined in s. 2P% (1), Stats.

The Board received feedback while developing and Agency Contact Person

deploying the prescription drugnonitoring program and
gainedconsiderable expertise in ways to improve it oiice
becamdully operational.

Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Profession@grvices, Division of
Board Services, 1400 Eastashington Aenue, Room 151,

TheBoard is aware that currently there are some provisionsP.O. Box 8366, Madison,Wisconsin 53708; telephone

which create indfciencies and ambiguities that the PDMP

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

608-261-2377email atSharon.Henes@wisconsin.gov

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETIOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule ChapteTitle and Number
Pharl8

3. Subject

PrescriptionDrug Monitoring Program updates

4. Fund Sources Adcted

[JGPR[JFED X PRO [JPRS [JSEG [] SEG-S

5. Chapter 20, Stats. Appropriationdedted
20.165(1)(g) and 20.165(1)(hg)

6. Fiscal Efect of Implementing the Rule

[1No Fiscal Efect
] Indeterminate

O Increase Existing Revenues
[] Decrease Existing Revenues

X Increase Costs
X Could Absorb Within Agencys Budget
[ ] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[J States Economy
[] Local Government Units

] Specific Businesses/Sectors
[J Public Utility Rate Payers

(] Small Businesseg# checked, complete Attachment A)
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8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

TheBoard is aware that currently there are provisions which creafei@eties and ambiguities that the prescription drug monitor
ing program has to overcome to be dsaive of a tool to combat prescription drug misuse and abuse as it can be. This proposec
rule corrects and updates those provisions.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Economicimpact comments were solicited by posting on Department and Administrative Rules websites for 14 days and no col
ments were received. Stakeholders had provided feedback during the implementation of changes which should be made to thi
rent rules.

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’'Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers, lecal go
mental units or the stakeéconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The Board received feedback while developing and deploying the prescription drug monitoring program (PDMP) and gained co
erable expertise in ways to improve it once it became fully operational. The benefit to implementing the rule is to make those
changes.

The alternative is to not make the modifications, which would not enable the Board to improve the PDMP based on information
obtained while developing and deploying the PDMP and the feedback of stakeholders and PDMP users.

14.Long Range Implications of Implementing the Rule

Thelong range benefit is to have arfeetive prescription drug monitoring program.

15. Compare Wh Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Our neighboring states require dispensers to submit to a database similar information regarding the prescribing and dispensing
controlled substances.

17. Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377

This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Brceedings — Adminis

Administration
CR 13-069

On January 9, 2014, the Department of Administration
submitteda proposed rule—making order to the Chief Clerks

of the Senate and Assembly for referral to appropriate

trative Rules for further information on a particular rule.

Natural Resources
Fish, Game, etc., Chs. 1—

CR 13-082

(DNR # FH-25-12)
OnJanuary 7, 2014, the Department of Natural Resources

standingcommittees for review under s. 227.19, Stats. The sypmittedfinal draft rules to the presiding fifer of each

proposedrule creates Chapter Adm 93, relating to the
CommunityDevelopment Block Grant Program.

houseof the legislature pursuant to s. 227.19. The rules being
submittedamend section NR 25.10 (1) (c), relating to the

Therule was approved by the governor on January 7, 2014 humberplacement, and removal of commercial fishing trap

Children and Families
Medical Assistance, Chs. 101—

CR 13-015

On January 9, 2014the Department of Children and
Familiessubmitted proposed rules for review by legislative

committeespursuant to s. 227.19, Stats. The rules revise

ChapterDCF 101, relating to Wconsin Vrks criteria for
reviewof a job-ready placement.

netsin the Restricted Use Area of Lake Superior
The Governor approved the rule on December 30, 2013.

Natural Resources
Environmental Protection — General, Chs. 100—
CR 13-054

(DNR # WT-29-09)

OnJanuary 8, 2014, the Department of Natural Resources
submittedfinal draft rules to the presidingfifer of each
houseof thelegislature pursuant to s. 227.19, Stats. The rules
being submitted revise Chapter NR14, relating to

These rules were approved by the Governor on August 6 \WastewateiTreatment Plant Operator Certification.

2013.

Corrections
CR 13-038

On January 15, 2014, th&Visconsin Department of
Correctionssubmitted a proposed rule to the presidirigef
of each house of the Legislature.
recreateshapter DOC 350, relating to jails.

Thisrule is not subject to s. 227.185, Stats. The statementsu
of scope for this rule, published in Register 655, on July 31,

2010,was sent to LRB prior to June 8, 201

Natural Resources
Fish, Game, etc., Chs. 1—

CR 13-079
(DNR # FH-01-12)

OnJanuary 9, 2014, the Department of Natural Resources

submitteda proposed rule in final draft form to the chief clerk
of the Senate and Assembly pursuant to s. 227.19 (2), Stat
The rule revises Chapter NR 20, relating to fishing
tournamentson inland, outlying, andoundary waters of
Wisconsin.

Thisrule was approved by the govermor December 30,
2013,pursuant to s. 227.185, Stats.

Thisrule is not subject to s. 227.185, Stads.afected by
2011 Wis. Act 21. The statement of scope for this rule,
publishedin Register No. 653, on May 14, 2010, was sent to
LRB prior to June 8, 201 (the efective date of 201
WisconsinAct 21).

Public Service Commission
CR 13-039

(PSCDOCKET # 1-AC-238)

The Public Service Commission of ig¢onsin is
bmittinga final draft of a proposed rule to tpessiding
officer of each house of the Legislature fetanding
committeereview pursuant to s. 227.19 (2), Stats. The
proposedule repeals and recreates Chapter PBIC rklating

to the adoption of the 2012 Edition of the National Electrical
SafetyCode into ¥lume 1 of the State Electrical Code.

The Governor approved this rule on December 19, 2013.

The rule repeals and

Safety and Professional Services-
Dentistry Examining Board
CR 13-060

s On January 9,2014, the Dentistry Examining Board
Submittedproposed rules to the Chief Clerks of the Seaatk

the Assembly for referral to appropriate standing committees
for review under s. 227.19, Stats. The proposed rules repeal
andrecreate section DE 9.01, amend section DE 9.02 (intro.),
(1), (2), and (4), and create section DE 9.015, relating to lab
work authorizations.
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The Governor approved the rule under s. 227.185, Stats. for reviewunder s. 227.19, Stats. The proposed rules amend
onJanuary 7, 2014. sectionDE 12.01 (intro.), (1), (2), and (3), 12.02, and 12.03,
relatingto training of unlicensed persons.

The Governor approved the rule under s. 227.185, Stats.,

Safetyand Professional Services— onJanuary 7, 2014.

Dentistry Examining Board
CR 13-061

On January 9,2014, the Dentistry Examining Board o
submittedproposed rules to the Chief Clerks of the Seaiate Real ESta?REé?gn;g ing Board
the Assembly for referral to appropriate standing committees
for review under s. 227.19, Stats. The proposed rules amend On January 2, 2014, the Real Estate Examining Board
sectionsDE 11.05 (1), 1.06 (1), and 1.07 (1) and create  submitteda proposed rule—making order to tDkief Clerk of
sectionsDE 11.02 (1s), (1t), and (1u), and DE.Q25, relating  the Senate and to the Chief Clerkiloé Assembly for referral

Safety and Professional Services-

to sedation permits and classes of permits. to appropriate standing committees for review under s.
227.19, Stats. The proposed rule-making order repeals
Onggﬁgﬁ‘ﬁ”ggfﬁpm"eo' the rule under s. 227.185, Stats. . .\ " REEB 18.08, 181 (2), and 18.12 and (Note):

renumbersand amends section REEB 1B.(1); amends
sectionsREEB 18.01 (title), 18.02 (5) (intro.), (a), and (b) and
(6) (intro.) and (a) to (g), 18.031 (1) (intro.), (a), and (b),
18.033(title) and (2), 18.035 (2), 18.037 (intro.) afibte),
18.06,18.09 (1) (intro.) and (a) to (f), and 18.13 (1) (intro.)

Safetyand Professional Services- and(a) to (d), (2) to (4), and (6) (e); repeals and recreates

Dentistry Examining Board sectionREEB 18.041) and 18.10; and creates sections REEB
CR13-074 18.02 (intro.) (Note),(1e) and (Note), and (4) (Note) and
On January 9,2014, the Dentistry Examining Board 18.034(1) (title), relating to real estate trust accounts.
submittedproposed rules to the Chief Clerks of the Seaiate The Governor approved the rule under s. 227.185, Stats.,

the Assembly for referral to appropriate standing committees on December 23, 2013.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated

informationon the dfective dcates for the listed rule aders.

Agriculture, Trade and Consumer Potection
CR 13-016
(DATCP DOCKET # 1-R-01)

An order of the Wconsin Department of Agriculture,
Tradeand Consumer Protection to revise Chap®CR50,
relatingto soil and water resource management diedtiig
smallbusiness.

Publication 2-28-14
Effective 5-1-14

Agriculture, Trade and Consumer Potection
CR 13-043

(DATCP DOCKET # 12-R-1)

An order of the Wsconsin Department of Agriculture,
Tradeand Consumer Protection to revise Chapt@i€R90
to 92, 113, and 136, relating to fair packaging and labeling;
selling commaodities by weight, measure or coumgights
and measures; gasoline advertisingind mobile air
conditioners,reclaiming or recycling refrigerant; various
minor and technical rule changes; andeefing small
business.
Publication2-28-14

Effective 5-1-14

Revenue
CR 13-037
An order of the Department of Reventigerepeal section

Tax 15.03 (2) (a) tdc) and 15.05 (5), renumber and amend
sectionTax 15.03 (2) (intro.)and amend sectioraX 6.02,
6.40(2) (a) and (b), and 6.50 (4) (b), relating to public utility
taxationand real estate transfer fee.

Effective 3-1-14

Safety and Professional Services
ProfessionalServices, Chs. 1—299
CR 13-047

An order of the Department of Safety and Professional
Servicedo create section SPS 34.04 (2) (aard 5., relating
to training of firearms instructors for private security
personnel,private detectives, andrivate investigators or
specialinvestigators.
Effective 3-1-14

Safety and Professional Services
ProfessionalServices, Chs. 1—299
CR 13-053

An order of the Department of Safety and Professional
Servicesto repeal section SPS 81.04 (t) 3. and 4. and
amendsection SPS 81.04 (2), relating to reciprocityral
estateappraisers.

Effective 3-1-14
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Rules Published with this Register and Final Regulatory
Flexibility Analyses

Thefollowing administrative rule aters have been adopted and published in this edition of igeoigin Administrative
Register. Copies of these ruleseasent to subscribers of the completsddhsin Administrative Code and also to the subscribers of
the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Natural Resources Public Defender
Environmental Protection — WPDES, Chs. 200— CR 13-049
CR 13-006 An order to amend sections PD 3.02 (1), 6.01, and 6.02 (1),
(DNR # WT-28-10) relating to the cost of retained counsel, payment for legal

. _ representatiorand discount option.
An order to revise Chapter NRRTelating to pretreatment Effective 2-1—14.

requirementgor industrial users, publicly owned wastewater
treatmentplants, and the Departmeoit Natural Resources
andaffecting small businesses.

Effective 2-1-14

Summary of Effects on Small Business

Summary of Effects on Small Business
None.

Summary of Comments fom Legislative Committees
No comments were reported.

As part of its research in creating the federal Pretreatment Public Service Commission
StreamliningRule in 2005, U.S. EPwas required to address CR 13-025
the economic impact of the same rule changes on small (PSC# CR 13-025)

entities, i.e., small governmental units, industries and  ap order to repeal sections PSC 8.07 (7) ary, (165.02
not-for—profit organizations, as are being proposed here. (1) to (6), (8), (1), (13) to(20), and (23), 165.031, 165.034
EPA concluded, in its Final Rule published Oct. 14, 2005, in {4 165.064, 165.065 (2), 165.066 to 165.10, 168.10 (1) (b) to
the Federal Registeat 70 Fed. Reg. 60134 (Oct.14, 2005), (d) and (2), and 16811 168.12 (1) (f), 169, 171.06 (2) and (3),
that the nationaleconomic dect of its rule, “will either 171.07 (4) and (5), 171.08, and 171.10 (3) aBHapters
relieveregulatory burden or have no significanpact for all PSC162163, 164, 166, 167, and 174: to renumber and amend
smallentities.” It also estimated that, overall, governmental gectionPSC 168.10 (1) (intro.) arfd); to amend sections PSC
units and industries would save $1(nillion annually by 100.01,102.01, 104.02 (3), 165.01 (2), 165.032 (intro.), (2),
implementingthe Streamlining changes. (6), (7), and (9), 165.033, 165.065 (1), 168.05 (1) (d)@hd
Based on responses from M¢onsin industrial 168.09(4), 168.12 (1) (intro.), 168.13 (1), 171.02 (5),
manufacturers, about one-half of small business 171.06(1) and 171.10 (1); and to repeal and recreate section
manufacturersn Wisconsin are expected to realigmall PSC 171.09, relating to regulation ¢élecommunications
reductiondn costs($810 annually) for wastewater sampling providersand services.
dueto implementatiorof the proposed Streamlining changes.  Effective 2-1-14

Summary of Comments from Legislative Committees Effect on Small Business
No comments were reported. The removal of the proposed regulations should have
positive effect on small business by removing obsolete
regulations, thereby simplifying and reducing theosts
incurredby small businesses.
Summary of Comments fom Legislative Committees
No standing committee comments were reported.
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SectionsAffected by Rule Revisions and Corections

The following administrative code sections had rule revisions and corrections take plreiary 2014,and will be

effectiveas indicated in the history note for each particular section. For additional information, contact the Legislative Reference
Bureauat (608) 266—7590.

Revisions
Natural Resources Ch. PSC 165
Ch.NR 211 PSC 165.01 (2)
NR 211.01 PSC 165.02 (1) to (6), (8), X} (13) to (20), (23)
PSC 165.031
NR 211.03 (1e), (4m), (8), (8m), (16), (19m) (a), (c), )
(d) (1), (4m). (8). (8m). (16). ( ) @) ) PSC 165.032 (intro.), (2), (6), (7), (9)
NR 211.10 (3) (d), (e) PSC 165.033
211.11 (3) (title), (a) 5., (b), (bm), (c), (em), (d), (e), (4) ~ PSC 165.034
(a) (intro_) PSC 165.04
NR 211.12 (6) PSC 165.041
NR 211.13 (2) (e) 2. PSC 165.042
NR 211.15 (1) (e), (4) to (7), (10) (b) 2. PSC 165.043
NR 211.23 (1) (j) PSC 165.05
NR 211.235 (1) (a) to (g), (3) (intro.), (a) to (c), (4) (a) PSC 165.051
NR 211.25 (2), (3) (). (4) (a) 3., () to (e) PSC 165.052
PSC 165.0525
NR 211.30 (7)
PSC 165.053
PSC 165.0535
Public Defender PSC 165.054
Ch.PD 3 PSC 165.055
PD 3.02 (1 PSC 165.06
02 (1) PSC 165.061
Ch.PD 6 PSC 165.062
PD 6.01 PSC 165.063
PD 6.02 (2) PSC 165.064
PSC 165.065 (1), (2)
. . . PSC 165.066
Public Service Commission PSC 165.067
Table of Contents PSC 165.07
Ch. PSC 7 PSC 165.071
Entire chapter PSC 165.072
ch. PSC 8 PSC 165.073
' PSC 165.074
PSC 8.07 (7), @ PSC 165.075
Ch. PSC 98 PSC 165.076
Entire chapter PSC 165.077
Ch. PSC 100 PSC 165.078
PSC 100.01 PSC 165.08
ch. PSC 102 PSC 165.081
: PSC 165.082
PSC 102.01 PSC 165.083
Ch. PSC 104 PSC 165.084
PSC 104.02 (3), (Note) PSC 165.085
Ch. PSC 162 PSC 165.086
Entire chapter Egg igggg;
Ch'.PSC 163 PSC 165.089
Entire chapter PSC 165.09
Ch. PSC 164 PSC 165.091
Entire chapter PSC 165.10
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Ch. PSC 166

Entire chapter

Ch. PSC 167

Entire chapter

Ch. PSC 168

PSC 168.05 (1) (d), (3)
PSC 168.09 (4)

PSC 168.10

PSC 168.1

PSC 168.12 (1) (intro.), (f)
PSC 168.13 (1) (a)
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Ch. PSC 169
Entire chapter

Ch. PSC 171

PSC 171.02 (5)
PSC 171.06

PSC 171.07 (4), (5)
PSC 171.08

PSC 171.09

PSC 171.10 (1), (3)
Ch. PSC 174
Entire chapter

Editorial Corrections
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Correctiongo code sections under the authority of ss. 13.92 (4) (b) or 35.15td8),, are indicated in the following listing.

Health Services
Ch. DHS 106
DHS 106.03 (2) (c)

Natural Resources
Ch. NR 115

NR 115.02 (Note)
NR 115.05 (1) (9)

Ch.NR 117

NR 117.05 (2) (n) (Note)
Ch.NR 211

NR 211.03 (16)

Ch. NR 325

NR 325.09 (3) (Note)
Ch. NR 328

NR 328.35 (5) (e) (Note)
Ch. NR 345

NR 345.03 (13m) (Note)

Ch. NR 352
NR 352.03 (1) (Note)

Public Instruction
Ch. Pl 45

PI 45.01 (Note)
Pl 45.02 (Note)
PI 45.03 (Note)
Pl 45.04 (Note)

Public Service Commission

Ch. PSC 118

PSC 18.02 (4)

Ch. PSC 168

PSC 168.05 (1) (c)

PSC 168.13 (1) (c)
Ch.PSC 171

PSC 171.06

PSC 171.07 (2), (3)
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Executive Orders

The following are recent Executive Orders issued by the Governor

Executive Order 128.Relating to a Natural Disaster and EneEmegency (December 23, 2013
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