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Subchapterl — General Provisions

Tax 11.001 Forward and definitions. (1) APPLICABIL-
ITY. Chapter @x 11 is applicable to the state sabsl use taxes (bg) “Items, propertyor goods under §7.52 (1) (b), (c), or
imposedunder subchlll of ch. 77, Stats., and is also applicabl d), Stats.” means “items under s. 77.52 (1) (b), Stats.” as defined
to the county and stadium salesd use taxes authorized undejn, 'nar (bn), “property under s. 77.52 (1) (c), Stats.” as defined in
subch.V of ch. 77, Stats. par. (br), and “goods under s. 77.52 (1) (d), Stats.” as defined in

(2) DeriNnimions. In this chapterunless otherwise specified: par.(bc).

(a) “Consumers” means persons who purchase anthnge (bn) “ltems under s. 77.52 (1) (b), Statsieans coins and
ble personal property or items, property goods under s. 77.52 stampsof the United States that are sold, licensed, leased, rented,
(1) (b), (c), or (d), Stats. or traded as collectts items above their face value.

_ (am) “County tax” means the sales and use tax that is autho (br) “Property under s. 77.52 (1) (c), Stats.” means leased
rizedunder subch. V of ch. 77, Stats. propertythat is afixed to real propertyif the lessor has théght

(b) “Department” means the ¥¢onsin department of reve to remove the leased property upgmeach or termination of the
nue. leaseagreement, unleske lessor of the leased property is also the

(bc) “Goods under s. 77.52 (1) (d), Stammeans specified dig lessorof the real property to which the leased propergffised.
ital goods and additional digital goods that are sold, leased,(c) “Retailer” has the meaning in s. 77.51 (13), Stats.
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(d) “Stadium tax” means the local professional baseball pamadewithout sales or use tax being died by the seller shall
district salesor use tax or the local professional football stadiuthavea consumes use tax registration certificate.
district sales or use tax authorized under subch. V of ch. 77, Stats(d) Local expositionegistration. Every person selling lodg

(e) “Tax” means théVisconsin sales or use taxes ifieet ing, alcoholic beverages, as defined if8.51 (1b), Stats., if the
underss. 77.52 (1) and (2) and 77.53 (1), Statmx"Talso alcoholicbeverages are for consumption on the retailprem
includesthe countyand stadium taxes imposed under s. 77.7ikes,candy asdefined in s. 77.51 (1fm), Stats., prepared food, as

Stats. definedin s. 77.51 (10m), Stats., and soft drinksdefined in s.
(f) “Taxable” and similar terms including “subject to the tax77.51(17w), Stats., or renting automobiles subject to legpbsi
and“tax applies” mean either of the following: tion district taxes shallegister with the department. Upon regis

1. The sales tax applies to a sale of tangible personal pr,opetﬁs,tionfor local exposition district taxes, a separate sellgermit

items, property or goods under s. 77.52 (1) (b), (c), or (d), StatF Use tax registration certificate only for local exposition district
or services. measured by the sales price from the sale. taxeswill not be issued. The sellsrpermit or use tax registration

. ertificate,as described in pars. (a) and (b), issued for sales and
2. The useax applies to the storage, use, or other consu : 2 i
tion of tangible personal propeyigems, propertyor goods undernﬁse;ix purposes will apply for local exposition district tax pur
s.77.52 (1) (b), (c), or (d), Stats., or services sold, measured by'?ﬁ)g ’

purchaseprice. (3) APPLICATION FOR SELLER'S PERMIT OR USE TAX CERTIF-

(3) RETAILERS AND RETAIL SALES. (a) Retailers shall comply CATES: (8) A person required to have a sédigrermit or use tax
with all requirements imposed upon them, including all of the fc)(rljedgsl.stratloncertn‘lcate shall register by one of the following meth
lowing: : ) ) _ .

1. Obtaining a sellés permit for eacplace of business in this - USINg the depar.tme_stonlme registration system.
state. 2. Filing an “Application for Businessak Registration,”
2. Filing tax returns and paying tax. form BTR-101, with the department at the address shown on the

3. Collecti ¢ h licabl d itting th tform. The application shall include ahformation and fees
with r'etucr)ngc Ing use tax when applicable and remiting the 138y iredand shall be signed by the appropriate person described

4 Keepi d onthe form.
. Keeping proper recoras. : . . ,
Note: See s. @x 11.92 regarding proper record keeping. 3. a. Using the Streamlined SaleaxTGoverning Board

. L tralRegistration System (SSTGBCRS). The information sub

(b) Sales to consumers are retail sales to which either the s %‘ed usin%the SSTGyBCRS( is obtained g)y the department on a
ta)N(cgg:tggcgc?neﬁiaﬁ.(?&eugfﬁrets subchs. Ill and V of ch. 77, Stats. da?”y bas.is andvill be used to aUtom.atica”y regiSt.e.r a p‘?rson in
Note: The change of the term “gross receipts” to “sales price” and the separ!Vésconsm' If the department determines that additional inferma

impositionsof tax on coins and stamps sold above face value under s. 77.52 (1) )N iS necessary to process the registration, a person will be con
Stats. certain leased propertyfiaed to real property under s. 77.52 (1) (c), Stats.tactedby the department.
anddigital goods under s. 77.52 (1) (d), Stats., beczfieetive October 1, 2009, pur ” . .
suantto 2009 Ws. Act 2. The regional transit authority taxes were authorized by 0. Except for a sellewho uses a certified service provider
2009Wis. Act 28 and repealed by 2DWMs. Act 32. ) sellerwho registers through the SSTGBCRS may indicate at the
Jaﬂféfﬁ’ésg“N%egég?réfazn_ula_rg%_ggg{ﬂ;\'%nfeghtfgz)‘gf‘ 78,am {12), R(ﬁ]gt'rf)“)” time of registration that it anticipates makingtaxable sales in
RegisterOctobey 1986, No. 370, &f11-1-86; renum. (3), (5), (8), (12) and (13) to Wisconsinand is not required to file a sales and use tax return in
be (1) to (5), am. (3) (d), Registelune, 1991, No. 426,fe7-1-91 am. (intro),  Wisconsinuntil such time as the seller makes a taxable sale that
renum () o r(g’?{ucr;(“gir?{r‘g )(625(5()2*)R(‘§,’9)'%tr?t’rooc)tgg§’ (1;)% (Z‘f'(i?%sfgﬁa %gfgm' sourced to \lconsin. Howeveonce the sellanakes a taxable

! y ). (b) and . ; i Salein Wisconsin, the seller is required to file a sales and use tax
(a)and (b) to be (1), (2) (a), (b) and (c), (3) (a) 1. to 4. an(H2Je) and (f) (intro.), al . 3 q .
%h?rgd) %ﬁ grg)-)(ngé(ngt(:r) Jar]d é%)bésr)\u()a)s% Itoeiz-la%% (é%gz)gagg- ((e®n)1 gg?ﬁ),((ﬁ) returnin Wisconsin by the last day of the month following the end
intro. , i uly . " -03; : cam. (1), . . f
@ (). (), (0 1. and 2...o2) (am). (bc). (bg), (br), (br), and bw)t.ai~1-09; cr  Of the calendar quarter in which the sale occurred and continue to
09-090: am. (1), (2) (aje), (/) 1. and 2., cr(2) (am), (bc), (bg), (bn), (br), and (bw) file returns by the last day of each calendar quarter thereafter

RegisterMay 2010 No. 653, €f6-1-10; CR 12-014: am. (1),(2) (bw), am. (2) (e ified i iti ]
RegisterAugust P AR Sy (1),2) (bw), am. (2) (e) #I?r%s?rzz s;?yotlfled in writing by the department of afdifent

Tax 11.002 Registration. (1) PurpPoske. The purpose of (am) A person required to have a consumeise tax registra
this section is to set forth the requiremetutsipply for a selles  tion certificate or required to register for local exposition district
permit, use tax registration certificate, or consumerse tax reg taxesshall register using the method described in(@arl. or 2.
istrationcertificate on the part of persons intending to operate as(b) Security as described in saX 11.925, may be required.
aseller at retall in this state, to collect use tax for the conveniencgote: The online registration system and Form BTR-101 are available on the
of customers, or to report use tax; and to establish time limRepartment'sveb site at: http://wwwevenue.wi.gov/forms/sales/index.htnflorm

e . . : f BTR-101 may also be obtained by writing or callingsd@nsin Department d&eve
within which the department will act on the application. nue,PO. Box 8902, Madison, Wi 53708-8902, telephone (608) 266-2776.

(2) PERMITS AND CERTIFICATESREQUIRED. (&) Sellers permit. (4) REVIEW AND ACTION BY DEPARTMENT. The department
Everyindividual, partnership, corporation, or otlieganization shaj|review and make a determination on an application for-a sell
makingretail sales, licenses, leases, or rentals of tangible persqgjal permit or use tax certificate described in sub. (2) wit§in
propertyor items, properfyor goods under s. 77.52 (1) (b), (¢), Obysinessdays from the day the application is received by the

(d), Stats. or selling, licensing, performing, or furnishing taxablgjepartment.Forthis purpose, a determination is made on the day
servicesat retail in Wsconsin shall have a sellsipermit for each \ynicheverof the following events occurs first:

placeof operation, unless the seller is exempt from taxation. o .
Note: A nonprofit oganizations receipts are exempt from taxation if it meets the () The approved permit is mailed by the departmertitéo

requirementsinder s. 77.54 (7m), Stats. Also seeax 11.35. applicant.

(b) Use tax egistration certificate Every out-of-state retailer ~ (b) The department mails notification to the applicant that
engagedn business in this state and not required to hold a’sellesecurityis required or that the application is incompletéoor-
permitor who is not engaged in business in this state but étectsect, or more information is neededThe 15-day period shall
collect use tax for the convenience of its88bnsin customers reapplyfrom the dayall information necessary to make a deter
shallhave a use tax registration certificate. mination, including payment of a required fee, or payment of

(c) Consumes use taxegistration certificate.Every person Securityis received by the department.
not required to have a sellsmpermit or use tax registration certifi ~ (c) A natification of denial of the application with explanation
catewho regularly has use tax obligations because purchasesfarghe denial is mailed by the department to the applicant.
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Note: Section @x 11.002 interprets ss. 66.0615 (1m) (f), 77.52 (9) and (12), 77.53 (br) Except as provided in p4c), the department magquire
(Q’Nacﬂg-(gs@lhlﬁ?f ](12)02)"2)'(;)7 (Srln )(?%'tg'rzfsz;“%géig)l ég;”%ﬁf&tiéme aperson registered or required to be registered fecaMsinlocal
effectiveMay 27, 2010. P o N expositiontax purposes to file its local exposition tax return-elec

History: Cr. RegisterAugust, 1985, No. 356,feB-1-85; am. (2) (a), (3pnd  tronically. The department shall notify tiperson at least 90 days
(4)d(£§r0-),(ZR)e(%I)stngartcfbltggbl, Tgéﬁzﬁ’kfégzl_gﬁ am. 9(71), E(Z) R((% 2(2), (4) (@) prior to the due date of the first local exposition tax return required
an , Cr , Registeroctobey , NO. , —1-9/7;EM L emgr ] ] H . H
am. (1), (2) () and (d), renum. (3) o be (3) (a) (intro.) and am(3rta) 1., 2. and O _t;e flletqele;ﬁroglca”){ of thte Le(ﬂwgmetm ttt? file eledctronlcaléyf
(b), efl. 10-1-09; CR 09-090: am. (1), (2) (a) and (d), renum. (3) to be (3) (a) (intrdl) itS Notice, the department shall indicate the period covered for
andam., cr(3) (@) 1., 2. and (b) Register May 2010 No. 6536efl-10; CR 10-094: thefirst return to be filed electronically

.2 ), 3 intro.), c(3) (a) 3. Register N ber 2010 No. 659, ef . . i
?5“_5_)1(0?'( ) (8) (intro.), ¢i(3) (@) 3., (am) Register November © © (c) The secretary of revenue may waive the requirement to file
electronicallywhen thesecretary determines that the requirement

Tax 11.01 Sales and use tax, local exposition tax, causesan undue hardship, if the person does all of the following:
and premier resort area tax return forms. (1) Forwms. For 1. Requests the waiver in writing.
filing sales and use tax, local exposition tax, and premier resoNote: Written requests should be e-mailed to DM@fverRequest@reve-
areatax returns, the foIIowing forms shall be used: nue.wi.gov,faxed to (608) 267-1030, or addressed to MandaigeaVRequest, \§-

. consin Department of Revenue, Ma8itop 5-77, PO Box 8949, Madison WI
(@ Form MV-1. A department of transportation form fo53708-8949.
occasionaland dealersales of motor vehicles, recreational 2. Clearly indicates why the requirement causes an undue
vehiclesas defined in s. 340.01 (48r), Stats., trailers, and sentiardship.

trailers. (d) In determining whether the electronic filing requirement
(b) Form S—012. Also called form ST-12. The monthlyar  causesan undue hardship, the secretaryesfenue may consider
terly, or annual return used to report state, cquatyl stadium the following factors:
taxesby persons holding a tonsinselle’s permit, use tax reg 1. Unusual circumstances that may prevent the person from
istration certificate, or consunieruse tax registration certificate. filing electronically
This form is also used to file refund claims or repautiitional  example: The person does not hasecess to a computer that is connected to the
taxesfor prior periods. internet.
(c) Form SU-050.Also called form UT-5. For consumers 2.lAny other factor that the secretary determines is pertinent.
otherthan persons holding ai¥¢onsin selleés permit, use tax 77’\532-1(3‘%‘32 B 11.01 interprets ss. 77.51(3r), 77.58, 77.75, 77.982(2), and
registrationcertificate, or consumér use tax registration certifi History: Cr. RegisterFebruary1978, No. 266, &3-1-78; am. (1) (a), (1) (d),

cate. cr. (1) (m), RegisterJanuary1983, No. 325f. 2-1-83; rand rect RegisterMarch,
. 1991,No. 423, €f 4-1-91; r (1) (e), renum. (1, to (i) to be (1) (e) to (h), Regijster
(d) Form DT 1556. A department of transportation form fofanuary1992, No. 433, éfz_(l)_éz)am. &\ (é),)c%) (f)? 0 and( (|)()( g%egi(st)eoct%

occasionabnd dealer sales of aircraft. ber, 199(13 r(\lf)o.(S())z(,‘)éf(J;)l—lag(% i:Rbm(—l%z}s): ?m( ()1) (z),(n) ((C%) ((c[ii)},l rgg) and(12)),
renum. y , (), an 0 be C) 1o and am. recr
(€) Form 9400-193. A department of natural resources fot@gisteriuly 2002 No. 859, £18.-1.02; CR 10~09%: am. (i), (1) (ntro,, (a), (),

oroccasional an decler sales of bt QBT 0 ol L bl Gl Gl
(f) Form 9400-210. A department of natural resources forfs) 7., stats., Register November 2010 No. 659. T

for occasional and dealer sales of snowmobiles.
(g) Form 9400-376. A department of natural resources form Subchapter Il — Exempt Entities
for occasional and dealer sales of all-terrain vehicles.
(h) Form EX-012. The return used to report local exposition Tax 11.03 Schools and related organizations.
taxes. This form is also used to file refund claims or report adé}) DEFINITIONS. (a) In this section:
tional taxes for prior periods. 1. “Elementary school” means a school providing any of the
(i) FormPRA-012. The return used to report premier resdftst 8 grades of a 12 grade system and kigaieen where appli
area taxes. This form is also used to file refakaims or report cable.

additional taxes for prior periods. 2. “School district” has theamemeaning as provided for in
(2) FILING RETURNS. (a) Forms required to be filed shag S-115.01 (3), Stats.
submittedby one of the following means: 3. “Secondary school” means a school providing gr&des

1. Mailing them tathe address specified by the department JAroughl2of a 12 g(ade system and includes the junior and senior
theforms orign the instructions. P y P tradeschools described in s19.30, Stats.

2. Delivering them to the departmenttto the destination that () Elementary and secondary schools include parochial and
the department prescribes. privateschools not operated for profit whichHefanyacademic

. . . levelscomparable to those described in g&r 1. and 3. and which

3. Filing them electronically as prescribed by the departmen eeducat?onal institutions having a reﬁar curriculuferifig

(b) Except as provided ipar (c), thedepartmentayrequire coursedor at least 6 months in the yedlementary andecon
aperson registered or required to be registered fecalisinsales daryschools alsinclude school districts for purposes of exemp
anduse tax purposés file its sales and use tax return electrontion under s. 77.54 (4), Stats.
cally. The department shall notify the person at least 90 days prior(c) Elementary or secondaschools do not include flying
to the due date of the first sales and use tax return required tasbleools, driving schools, art schools, music schools, dance
filed electronically of the requirement to file electronically its  schools,modeling schools, charm schools, or similar schools
notice, the department shall indicate the period coveredhier which do not ofer systematic instruction of the scope and inten
first return to be filed electronically sity common andcomparable to elementary and secondary

(bg) Except as provided in p4c), the department may requireSchools.
aperson registered or required to be registered fecsinsales (2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (&)
anduse tax purposes to file its premiesort area tax return elec Exemptsales by elementary or secondary schools include:
tronically. The department shall notify tiperson at least 90 days 1. The sale or rentalf books, yearbooks, annuals, magazines,
prior to the due date of the first premier resort area tax retuitectories pulletins, papers, or similar publications.
reqqlreltljto be filed Qlectrﬁnlgally of the reﬂu:lrgnégnt to L'le elec 4.2 School lunches and library and book fines.
tronically. In |ts'not|ce, the epa_rtment shal _'n Icate the perio Example: A school auditoriunis rented to a religious group which conducts a
coveredfor the first return to be filed electronically religiousrevival. The sales price from the rental is exempt.
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3. Rental of auditoriums ogymnasiums, including any subjectto the control and supervision of schodfi@éls. An
chargedor lights, heat, janitor fees, and equipment, when used fexemptioncertificate completed by the school or a schoot pur
other than recreational, athletic, amusement, or entertainmefiaseorder shall be acceptable evidence of asabempt status.
purposes. Note: Section &x 11.03 interprets ss. 77.52 (1) and (2) (a) and 77.54 (4), (9), and

PP . . . (9a), Stats.
4. Rer,]tal of aUdlton.ums OgymnaSIUms' mC|Ud|ng any = note: The change of the term “gross receipts” to “sales price” and the separate
chargedor lights, heat_, janitor fees, a_nd equipment, \{Vh_eﬂ bged impositionsof tax on coins and stamps sold above face value under s. 77.52 (1) (b),
a promoter or professional group which will sell admissions to tits. certain leased propertyfixkd to real property under s. 77.52 (1) (c), Stats.,

; ; ; ; anddigital goods under s. 77.52 (1) (d), Stats., beczfieetive October 1, 2009, pur
public for recreational, athletic, amusement, or entertainmant 27 3 "Act 2.

poses. History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (1) (a), (2) (a)
Examples: 1) A school gymnasium is rented to a professional basketball teaBn, (3) (a) and (4) (c), renum. (2) (a) 4. to be 5(2)r(a) 4., rand recr(2) (b), Register
which will sell tickets to the event. The sales price from the rental is exempt.  September]1991, No. 429, €f10-1-91; rand recr(1) (a), am. (1) (b), (3) (intro.)
2) A school auditorium is rented to a popular band for one night. The band witd(a), cr (2) () 6., RegisteApril, 1993, No. 448, éf5-1-93;renum.(1) (a) 2.
selltickets to its performance. The sales price from the rental is exempt. aﬂ':13|-3 to 1bgeg(gl) l\(la) Sé-zznngﬁ aiﬂ-g (gll)z(b’):é ég)zz(f) 4) (@) aﬂé )((é)ﬁl))l:((’ti)t Riégslst%)
ieai : ober , No. , -1-99Em . emey. am. a) (intro.), 6.,

5. Admissions to school activities such as athletic events, 86" (G} (o, (@ and (4) (ntro., BRLO-109: CB 06-000: am. (2) (2} (P00,
and science fairs, concerts, dances, films or other exhibits, |&x (b) (intro.), (3) (intro.), (c) and (4) (intro.) Register May 2010 No. 6536e1-10;
tures,and school plays, if the event is sponsored by the s¢heol, €R 1%509‘;1 an. 1(2)1661) 1,3.4.5.,()1,2,3) @) (4) (2) Register November 2010
schoolhas control over purchases and expenditures and the PSS9 ef '

proceedsare used foeducational, religious, or charitable pur Tax 11.04 Constructing buildings for exempt enti-

Poses. . . ties. (1) DeriniTioN. In this rule, “exempt entityfneans a per
6. The transfer of tangible personal property or items,-prop,n qualifying for an exemption under s. 77.54 (9a) or 77.55 (1),
erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., to a centragsis Section 77.54 (9a), Stats., provides an exemption for sales
tor for performance of a real property construction activity i, this state or any agency thereof, the University écdhsin
exchangefor a reduction in the contract price, even though thgogpitals and Clinics Authority the Wsconsin Aerospace
contractprovides that the contractor is to supply all materials. Authority, the Wsconsin Economic Development Corporation,
(b) Taxable sales by elementary or secondary schools incluges Health Insurance Risk—Sharifitfan Authority and the Fox
1. Admissions to recreationtdcilities, such as golf courses, River Navigational Systeruthority; any countycity, village,
swimmingpools, balffields, and gymnasiums which are open téown or school district in this state; a county—city hospital estab
the general public for recreational purposes. lishedunder s. 66.0927, Stats.; a sewerage commissiamiaed
2. Rental of auditoriums ogymnasiums, including any unders. 281.43 (4), Stats., or a metropolitan seweuriggict
chargedor lights, heat, janitor fees, and equipment, when hged Organizedunder ss. 200.01 to 200.15 or 200t@200.65, Stats.;
personsfor their own recreation, entertainment, or amuseme®@Yy other unit of government in this state or aggncy or instru
wherethere is no chae for admission. mentalityof one or more units of government in thiiate; any fed
Example: A local neighborhood group rents the school gymnasium for its res_‘?r_a”y recognized Amer'Fan Indian tribe or band in this sty
dentsto play volleyball. The neighborhood group does notgenéss residents to play joint local water authority created under s. 66.0823, Stats.; any
volleyball. The sales price from the rental is taxable. If the groumehaan entry corporation,community chest fund, foundation or association

feeto play volleyball, the sales price from the rental of the gymnasium taxaitle . . o .
becau‘;eﬁe rené\l is for resa|e,p R organizedand operated exclusively for religiousharitable,

3. Taxable services under s. 77.52 (2) (a), Stats., such as pafientificor educational purposes, or for the prevention of cruelty

ing and repair services. to children or animals, except hospisalrvice insurance corpera

Example: A school sponsors athletic tournament and clyas $1 for parking. tionsunder s. 613.80 (2), Stats., no part of the net income of which
Thesales price from parking is taxable. inuresto the benefit of any private stockholdgnareholdemem

(3) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS.  beror corporation; a local exposition district under subch. ghof
Taxable sales by school-relatedgamizations and others, not229, Stats.; a local cultural arts district under subch. V of ch. 229,
including school districts, include: Stats.;a cemetery company or corporation described under sec

(a) The sale of class ringphotographs’ or caps and gownélon 501 (C) 13 of the Internal Revenue COde, if the tang|b|‘e per
rentedor sold to students bytailers or photographers where théonal property or taxable services are used exclusively by the
schoolacts as a collection agent for the selidether or not the cémeterycompany or corporation for the purposes of the-com
schoolreceives a commission for the collection. The refailsh ~Panyor corporation. Section 77.55 (1), Stats., provides an exemp
asa photographeis subject to the tax on these sales. tion for sales to the United Statés,unincorporated agencies and

(b) Sales made by school-relatedamizations, such as par instrumentalitiesand any unincorporated [incorporated] agency

- L Ll . or instrumentality of the United States wholly owned by the
tehnet Cfﬁ?glegﬁgosclﬁté?c; iz(a)rr\]stc;deseCr;]toagﬁlgflazgtlons. not subject to United States or by a corporation wholly owned by the United Sta

. . tes
(c) Sales of tangible personal property or items, property

goodsunder s. 77.52 (1) (blc), or (d), Stats., or taxable services (2) TaxaBLE sALEs. Sales of building materials to contractors
by technical college districts ! ! ! or subcontractors used in the construction of buildings or-struc

tures,or the alteration, repair or improvement of real property for
(4) SALES TO SCHOOLSAND SCHOOL-RELATEDORGANIZATIONS.

- A exemptentities, are subject to the tax.
Unders. 77.54, Stats., sales to the followingarizations are P )
exempt: (3) PURCHASESPRESUMEDTAXABLE. When acontractor and an

. . exemptentity enterinto a construction contract to improve real
(2) Public schools, technical colleges, state colleges ard ufionerty and the contract provides that the contractor is to furnish
versities,and public school districts, locatedWisconsin. AN iq b jiiding materials, it is presumed until the contrary is estab
exemptioncertificate or a purchaseder shall be acceptable €vi jished, that deliveries of building materials to the contractor are
denceof a sales exempt status. madepursuant to purchases made by the contractor

(b) Private schools having certificates of exempt status. (4) SUPPLIERIS CONTRACTOR. A supplier who isalso the con

(c) Related aganizations of private or public schools whichractor who uses the building materials in the construction of
havecertificates of exempt status, such as parent-teacher assagifdingsor structures, or the alteration, repair or improvernént
tionsand student ganizations which are not subject to the-corveal property for an exempt entjtis the consumer of such build
trol and supervision of schoolfwfals. ing materials, not the seller of personal property to the exempt

(d) Related agganizations of private or public schools, such asntity. The sale of building materials to the consumesuisject
parent-teacheassociations and studenganizations which are to the tax.
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(5) ExemPT sALES. A suppliets sales of buildingnaterials () Sales of taxable items, properdygoods dispensed through
madedirectly to an exempt entity are not taxable, even thouglendingmachines, and sales of access to or the use of amusement
suchtangible personal property or item, propedygood under devices,f the governmental unit owns the machine or device or
S.77.52 (1) (b), (c), or (d), Stats., is used by the contractor in thas control of the contents of the machine or the device.

erectionof a building or structure, or in the alteration, repair or (k) Sales of soft drinks and alcoholic beverages, including
improvemenif real property for the exempt entit§uppliers of sgjes of thesgtems by hospitals, sanatoriums, nursing homes,
building materials may presume that a sale is made directly tor@firement homes, community-based residential facilities
exemptentity if the supplier receives a purchase order from thgfined in s. 50.01 (1g), Stats., and any facility certified or
exemptentity, and payment for such building materials is receivggtensedunder ch. 48, Stats.
directly from the exempt entity ' . .
Note: Section @x 11.04 interprets ss. 77.51 (2) and (1#4),54 (9a) and 77.55 (1), (L) Chages fOHr Cand’},/SOft d”.nks’ dietary supplements and
Stats. preparedoods to “Huber” law prisoners.

Note: The interpretations in saX 11.04 are déctive under thgeneral sales and i i i i
usetax law on and after September 1, 1969, except: The chatiye tefm “gross (m) Sales of books and Squ“es’ mCIUdmg sales by technical

receipts’to “sales price” and the separate impositions of tax on coins and stamps &fRllegedistricts.  Sales dfangible personal property and items,
aboveface value under s. 77.52 (1) (BJats., certain leased propertipafd to real  property,and goods under s. 77.8D) (b), (c), and (d), Stats., by

propertyunder s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), St .
becameeffective October 1, 2009, pursuant to 2008 Wct 2. gﬁ?;entar}and secondary schools are exempt usder.54 (4),

History: Cr. RegisterJanuary1979, No. 277, &2-1-79; correction in (1) made
under s. 13.93 (2m) (b) 7., StaRegister August, 1999, No. 524; EmR0924: emer (n) Sales of craft supplies for playground craft programs.
am. (1), (2) (title), (3) and (5), &110-1-09; CR 09-090: am. (1), (@jtle), (3) and . . .
(5) Register May 2010 No. 653,fe6-1-10; CR12-014: am. (1) Register August  (0) Auction sales of tangible personal property and items,
2012No. 680, eff 9-1-12;CR 13-012: am(1) Register August 2013 No. 692, eff. property,and goods under §7.52 (1) (b), (c), and (d), Stats.,

o-1-13. including motor vehicles.

Tax 11.05 Governmental units. (1) GeENeraL. Salesby  (p) Sales and delivery of trees, shrubs, or grevplivate pur
the state of Visconsin, any agency thereof and governmantiss  chasers.A sale of gravel is not taxabletife seller of the gravel
within this state argenerally subject to the i¥¢onsin sales tax. puts the gravel in its final resting place.

However,sales bythe United States government or any agenc(yExampleS{ 1) GovernmenthUnit A sells a bad df grave to Individud B. Gov-
thereofare not taxable rnmentalnit A dumps the gave in a ple & Individud B’s lome Individud B
: will then preal the gavd and putitin its final resting pace The sle o the gavel

(2) TAXABLE SALES. Taxable sales by governmental unitdy GovernmenthUnit A to Individud B is asaleof tangible personapropery that
includethe following. is subjed to Wisconsh sales a use tax.

. s . .. . 2) GovernmenthUnit X dump spread o gate pread gavd on Custome Z's
(@) Admissions to facilities if the activity being conducted afriveway. Custome Z, or someore cther than GovernmentaUnit X, will then
the facility is amusement, athletic, entertainment, or recreati0rfrﬁ(ijrﬂitfifsir<]<iit ;Tlds %{np:éti them”:\te;:/aébimgsﬂgﬁgjfrlgglﬁrestlg 'j?;%?, e?g%%%?ggmt
in nature, except as provided in sub. (3) (r)’ (S)’ and (y) X's sale d the gavdplto angstom%Z is aibjed to salesr%!(jasgale d tangible per-
Example: Green fees, campground fees, swimming fees, ice skating fees and gaikalproperty.
shelterhouse fees are taxable if the activity being conducted at the facility is-amusez) GovernmentbUnit G preads gave on Individud H's diveway. Governmen-
ment,athletic, entertainment or recreational in nature. tal Unit G grades and compacs the gravd so that it is in its final restirg pace Gov-
(b) Foodand gift stand sales, including sales of carstjt ernmentalnitG's harge b Individud H are rot subjed to Wisconsh sales a use

drinks, prepared foods, cigarettes, tobacco prodymistcards tax since GovernmenthUnit G is performinga red property constructia activity

. L . X by putting the gavd in its final restirg place.
books,magazines and other periodicals described ias1T.19, . .
andnovelties. Newspaper sales are exempt. (q) Sales of impounded animals, even though the amount

Note: See s. @x 11.51 for a list of food products subject to tax. receivedmay be designated as a placement fee.

(c) Sales or rental of recreational equipment and supplies. () The sales price received for parking and providing parking

(d) Chages for access tor use of athletic facilities such asspacefor motor vehicles and aircraft, anicking or providing
baseball and softball diamonds, stadiums, and gymnasium§,t0r"j‘ges‘:’ace for bgats. ) ] )
including entry fees and any chys for lights, heat, janitor fees ~ (S) The sales price received for landscaping and lawn mainte
and equipment, when used for activities which are amusemefi@nceservices, including weed cutting in lawn and garaezas
athletic, entertainment or recreational in natuezcept as pro andalong highways, streets, and walkways, but notgeafor

videdin sub. (3) (r), (s), (y), and (zg). damagesiescribed in sub. (3) (c).
(e) Sales of electricitygas, and steam by municipal utilities, (f) Chages for salvage vehicle inspections.

exceptas provided in sub. (3) (b). (3) NONTAXABLE RECEIPTS. Receipts by governmental units
(f) Sales of maps, plat books, photocopies, or other printtsdm the following are not taxable:

material,except as provided in sub. (3) (q). (a) Fees for licenses and permits, including tavern, cigarette,
(g) Sales or rental of equipment anéigef furniture, including huntingand fishing, marriage, building and septic tank permits

the rental of motor vehicles to employees. andl.D. cards, including original or duplicate library cards but not

(gm) Sales of motor vehicles, boats, snowmobiles, recré@mpingpermitsor I.D. cards issued exclusively for obtaining
ationalvehicles as defined in s. 340.01 (4&ats., trailers, semi admissionto facilities or events taxed under s. 77.52 (2) (a) 2.,
trailers, all-terrain vehicles, and aircraft. Governmental unitgtats.
mustcollect the sales tax on its sales of these items. If the govern(b) 1. Water delivered through mains. 0dd residue usefbr
mentalunit does not collect the tax from tharchaserthe pur  fuel and sold for use in a business activi§oal, fuel oil, propane,
chaser shall file sales tax return and pay the tax prior to titlingteam, peat, fuel cubpsoduced from solid waste, wood, and-bio

or registering the property in this state. massas defined in s. 196.378 (1) (ar), Stats., used for fuel sold for
(h) Salesof buildings or timber when the purchaser acquirgesidential use. Electricity and natural gas sold for residential use
the property for removal. during the months of November through April. Fuel efettric

(i) Furnishing of rooms or lodging facilities, availablete ity sold for use in farming. Fuel and electricity consumed in
public, to any person residing for a continuous pedblss than Manufacturingtangible personal property @ems or property
onemonth, except that the tax does not apply to the redegpts  Unders. 77.52 (1) (b) or (c), Stats. In this paragraph, “residential
accommodationgurnished by any hospitals, sanatoriumsys ~ Use”has the meaning in sa¥ 11.57 (2) (q) 2.
ing homes, collegesyr universities operated by governmental 2. Electricity and natural gas are considered sblithe time
unitsandthe tax does not apply to furnishing rooms or lodging tof the billing. If the billings are mailed, the time of billing is the
aperson through the sale of any kind of time—share praperty dayon which the billing is mailed.
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3. Fuels other than electricity and natural gas are consideteat, register of deeds, healthfioer and clerk of court under ss.
sold at the time possession is transferred from the selgliets  59.40(3), 59.43 (2), and 69.22, Stats., or by a filinficef under
agentto the purchaser or purchaseagent, except that a commors. 409.525, Stats., and fees aed by a register in probate pur
carrieris the agent of the seller regardless of any f.0.b. point asgantto s. 814.66, Stats. Also, chgas by an “authority as

regardles®f the method in which the freight is paid. definedin s. 19.32 (1)Stats., for copies of a record under s. 19.35
(c) Claims assessed against persons for damaging governnfghta), Stats., including chges for a search of records.
property. (r) The sale of all admission fees or admission stickers to state

(d) Rental of buildings ospace, such asfimfes, warehouses, parksand recreational areas in state forests imposed under s. 27.01
andmeeting rooms, used factivities which are not amusement(7), (8) and (9), Stats.
athletic,entertainment, or recreational in nature. (s) Camping fees in Wconsin state parks imposed under s.
(e) Storage fees, notary public fees and bid deposits. 27.01(10) (d), Stats.
() Library fines, including chges for books that are not (t) Admissions to any museum operated by a nonprofit eorpo

returnedor chages for a duplicate library card. rationunder a lease agreement with the state historical society
(g9) Police escort and ambulance service gémar (u) Revenues collected under s. 256.35 (3), Statd.the sur
(h) Separately stated fees for instruction. chargeestablished by rule by the public service commission under

(i) Special assessments and fees for garbage or trash rem@yaP8-35 (3m) (f), Stats., for customers of wireless providers, as
However,sales of bags or receptacles for garbage or trash are #§ined in s. 256.35 (3m) (a) 6., Stats.
ableunless a&combined chaye is made for removal and bags or (v) Animal identification tags and standard samples represent
receptaclemand the amount allocated to the bag or receptacleirig product or commodity grades only when sold by thiscéh-
incidentalto the chage for removal. sin department of agriculture, trade and consumer protection.

Example: A city government provides that in order to have trash removed by the i i
city, the trash must be put in special bags which are sold for $1 each. Thedl char (w) Parking tickets.
is allocated as follows: 18¢ for the bag, 42¢ for remawal 40¢ for cost of the dis (x) Chages for lessons.

posal site. The $1 clge for the bag is not subject to tax because the transfer of the . . .
bagis incidental to the sale of the waste removal service. (y) The sale or furnishing the use of recreational facilities on

(J) Commissions on vending machines or amuseevites aperiOdiC basis or other recreational righ’[S, inClUding but net lim
when the governmental unit does not own the machine or devi¢@d to, membership rightsiacation services, and club member
or does not have the right of access to the machine or deviceships,in connection with the sale or usetime-share property

stocking or restocking or for removing the receipts from thé the facilities or rights are not availaliéepersons who have not
machineor device. purchasedhe time—share propertgther than guests.

(jm) Sales through vending machines of food and food-ingre (z) The collection of low-income assistance fees under s.
dients,except for candysoft drinks, dietargupplements, and pre 16.957(4) (a) or (5) (a), Stats.
paredfoods. (zg) Admissions by a governmentatit to participate in any

(k) Sales or rental of tangible personal propertigems, prop  sportsactivity in which more than 50 percent of tharticipants
erty, or goods under s. 77.52 (1) (b), (c), or (d), Statseorices arel9 years old or younger

to other governmental units, schools ggamizations which hold  (zr) Police and fire protection fees imposed under s. 196.025
a certificate of exempt status. (6), Stats.

(L) Food and food ingredients except soft drinks, sold by (4) PURCHASES. (a) Section 77.54 (9a), Stats., exempts sales
hospitals sanatoriumsnursing homes retiremen homes,com- {4 and the storage, use or other consumption of tangésteonal
munity-basedesidentiafacilities & defined in s 50.01(1g), propertyand items and property under s. 77.52 (1) (b) and (c),
Stats. and any facility certified or licensel under ch. 48, SIats.,  giats. and services by Wtonsin or by any agency @isconsin,
suchas day care eenters child pacemen agenciesresidential e ynjversity of Wisconsin Hospitals and Clinics Authorithe
carecenters fostg homes reatmeifoste homes grouphomes  \y;sconsinAerospace Authoritythe Wsconsin Economic Devel
alr:jdsilﬂelterhca(rje facilities ‘!nclléc_illrg neé)armoo? sold tlo tho? opment Corporation, the Health Insurance Risk-Sharing Plan
el e{]ylpr bsn icappd tﬁ’ mobile meak m whee Sb'l Sales Authority, and the Fox River Navigational System Authoritgy
alcoholcc beverage by thes aganizatios ae xable. oy ity village, town or school district in this state; a county—

(m) Food and food ingredients furnished in accordamiti® ity hospital established under s. 66.0927, Statsewerage com
any contract or agreement by a public or private institutbn mjssjonorganized under s. 281.43 (4), Stats., or a metropolitan
highereducation, or paid for to a public or private institution o§e\yeragalistrict oganizedunder ss. 200.01 to 200.15 or 200.21
highereducation through the use of an accafrthe institution 4 200,65, Stats.; any other unit of government in this state or any
e_md fqrnlshed by the institution, if either of the following Ce”d'agencyor instrumentality of one or more units of government in
tions Is met: this state; any federally recognized American Indiére or band

1. The food and food ingrediendse furnished to an under in this state; any joint localvater authority created under s.

graduatestudent, a graduate studenta student enrolled in a pro 66.0823,Stats.; any corporation, community chest fund, founda
fessionalschool if the student is enrolled for credit at that institi4ijon or association ganized and operated exclusively for

tion, provided the items are consumed by that student. religious, charitable, scientific or educational purposes, otffer
2. The food and food ingredients are furnished to a natioqakventionof cruelty to children or animals, except hospitat ser
football league team. vice insurance corporations under s. 613.80 (2), Stats., nofpart

(n) Service chayes for snow removal, policefiers at social thenet income of which inures to the benefit of any private stock
gatherings,service of legal papers including summons, conholder, shareholdermember or corporation; a local exposition

plaints,and civil process, and ushers and door guards. di_strictundersubch. Il of ch. 229, Stats.; a local cultural arts dis
(0) Saledfor resale, if supported by a valid exemption certifitrict under subchV of ch. 229, Stats.; and a cemetery company
cateobtained from the purchaser or corporation described under section 501 (c) (13) of the Internal

o . : . RevenueCode, if the tangible personal property or taxage
(p) Fees chaed for admission to a university student unlo&icesare used exclusively by the cemetery company or corpora

building. . ;
. . . . tion for the purposes of the company or corporation.
. (Q) Chages for f'“ng’ _e,nter'ngg dOCketmg' recordlng, or—fur_ Note: Refer to s. ax 11.04 regarding the purchase of building materials used in
nishingcertifiedor uncertified copies of records by a state regishe construction of buildings for governmental units.
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(b) In addition to the invoice or other billing document bein%ctoberld, 19%%, pursuant to flt€:9li$(.\t//\|ct 39; (@) Trf:e requirtteme]cnt that m‘;eieilﬂl;1 ;wst
; i ; eserved on the premises of hospitals, nursing homes, etc., for exem 0
In '.:he name Of. the govemmental un_all\Nsconsm .govemmental becameeffective October 1, 1991, pursuant to 199 Wct 39; (r) The exemption
unit shall provide one of the fQ”_meg to a retailer as proof thad: sales to a local exposition district becanfeative April 26, 1994, pursuato
a sale to the governmental unit is exempt from tax: 1993Wis. Act 263; (s) The exemption for sales of meals by community—-based resi
P . . .« . _dentialfacilities became &dctive June 1, 1994, pursuant to 1998 Wct 332; (t)
LA purChase O(der or similar written document 'dent'fym he exemption for sales to the University ofSébnsin Hospitals and Cliniésuthor
the governmental unit as the purchaser ity becr?r_ne eect:ve fJuI)é 2f9, ](.199$lérsutant tc(Jj 1;;95 W Act f27; gy). ;ﬂget!_t@t(emptiofn
f ; i certain meals, food, food products and beverages furn itutions o
2. AWisconsin sales and use tax exemption certificate, for:Z.Té;hereducation was revised to apply only if the items are furnished to argreier
S-211. uatestudenta graduate student or a student enrolled in a professional school if the
Note: Form S-21 is available from any department of revendeef studentis enrolled for credit at that institution and if the items are consumed by that

ifi i studentor the items are furnished to a national footleaifjue team, ffctive for con
3. lts certificate of exempt status numiibat the retailer tractsor agreements entered into on or after October 14, 1997, pursuant to (5997 W

shouldrecord on the invoice or other documikieeps as part of act27. and further revises include certain meals, food, food products or beverages

its records. paid for to an institution dfigher education through the use of an account of the insti
; ; : tution, if the items are furnished by the institutiefiective December 31, 1997, pur
(C) A V\A.sc_onsw,] govemmemal urstpayments tQ retailers for suantto 1997 Wk. Act 41; (v) The exemption for electricity sold for use in farming
welfare recipients purchaS_eS are ge_nerally subject to the tasexpanded to include sales of electricity during the entire gtective for sales
exceptwhen the purchase is made directly by the governmen?abrtﬁfter l\lfllany 20fOQ tr))lyrsbuantf_t?f199%V\Acrtnﬁ€;: é\/jV) Tgeteéemggoriggrasales
; ; iti . rom the collection of public benefit fees beca ve October 29, ur-
unitand all 3 of the foIIowmg cgndltlons apply' suantto 1999 Ws. Act 9; (x) The exemptiofor use of recreational facilities in con
1. The governmental unit gives the retailer a purcloager nectionwith the sale of time—share property becaffective December 1, 1999, pur
; : o . : ntto 1999 Ws. Act9; (y) The exemption for certain items sold from a vending
. 2. The retailer issues the b"“ng _OI’ invoice for the purChaSérgchinebecame ééctive July 1, 2001, pursuant to 199%WAct 9; (z) The exemp
in the name of the governmental unit. tion for fuel consumed in manufacturing becanfeative January 1, 2006, pursuant

i ; . t0 2003 Wk. Act 99; (zb) The exemption for regional trarmithoritiesand the Wis-
3. The retailer keeps a copy of the govemmemals pur consinQuality HomeHealth Care Authority becamefadtive July 1, 2009, pursuant

chaseorder and the retailer billing or invoice to substantiate thatis 2009'wis. Act 28; (ze) The exemption for federaicognized American Indian
the sale was exempt from sales and use tax. tribesor bands in Wconsin became fefctive August 1, 2009, pursuant to 2009 Act
Example: A governmental unit intends to purchase clothing for a welfare recip?8; (zh) The requirement that governmental units collect sales tax on their sales of
ent. The governmental unit gives a purchase order to the retailer anetaler ~ usedmotor vehicles becamefetive October 1, 2009, pursuant to 2008.\&ct 2;
makesthe invoice out to the governmental unit. The sale is not subject to sales @@x) The exemption for low—incomassistance fees becamieefive July 1, 2005,
if the welfare recipient pays the retailer with funds given to the recipient by the gursuanto 2005 Vis. Act 141; (zp) The exemption for certain admissions to sports
ernmentabunit or if the governmental unit pays the retailer directly activitiesby governmental units becaméeetive July 1, 2009, pursuant to 200%sW
; ; ; { 28; (zr) The exemption for the police and fire protection fee becdentieé July
(d) Purchaseby state chartered credit unions are subject to t , 2009, pursuant to 2009i8V Act 28; (zu) The change of tkerm "gross receipts”
tax. Purchases by federa_llly chartered credit unionsfeeral {g"sales price” and the separate impositiontaafon coins and stamps sold above
reservebanks are not subject to the tax. facevalue under s. 77.52 (1) (b), Stats., certain leased propfxgdab realproperty
. . : . unders. 77.52 (1) (c), Stats., and digital goodsler s. 77.52 (1) (d), Stats., became
(e) Purchases, including lngmg' meals, or uniforimg, effectiveOctober 1, 2009, pursuant to 200%WAct 2; (zy) The exemption for sales
employeef a governmental unit are not exempt, whether or nértiood and food ingredients, except soft drinks, by any faityified or licensed
theemployee isubsequently reimbursed for the purchases by th@é?rc?ﬁ?' Stats., Peca}mefwlve IIVItay 6"t201t(r)f p_ttl_rsuant to ZO%MMA_ 0ét §04:
; Har S ; :.and(zz) The exemption for regional transit authorities was repe ieé Sep
.govemmentaunlt’ unless the retailer .Issues .the b”"ng or InVOIC%mbeQS,ZOn, pursuant to 2d1Wis. Act 32 and the exemption for theédgbnsin
in the name of the governmental unit, receives from the gevetiality Home Care Authority was repealegeefive June 29, 2a1 pursuant to 201l
mentalunit a document as described in.[§bJ, and keepseopy  Wis. Act 10.
f h ments. History: Cr. RegisterDecember1977, No. 264eff. 1-1-78; am. (3) (f) and (h),
of both documents . . (4) (c) and cr (4) (e), RegisterAugust, 1979, No. 284,feB-1-79; am. (2) (e) and
(f) Purchases by consular and diplomatic personneth@r (i), cr. (2) (), t and recr(3) (b), Registerdanuary1983, No. 325, &2-1-83; am.
countrieswhich have entered into multilateraéaties with the %)&J)Nan% ‘(g)éﬂ éa)l, %‘)1, (m) e%ggi((r;), Igi*) (sg e?urrd i?éégq)NRe%sgéﬁé?gtelmggr
: ‘g ,No. , —-1-84; am. p), Registeluly, , No. , f8-1-87;
l:Jmted States govemment providing feales and use_tax exemp reprintedto correct error in (2) (p), Regist@ctober 1987, No. 382; am. (3) (b) and
tionsare exempprovided the personnel present their tax exempy) (intro.), RegisterJune, 1990, No. 414,fe7-1-90; am. (2Ja), (d), (i), (k) and

tion card issued by the United States department of state shov&mgﬁ) (@, (L), (p) and (g), and (4) (intro.), (d) and (e),(8) (1), (s) and (t)..rand
recr:(4) (b), Registerdune 1991, No. 426, &7-1-91; am. (3) (p), renum. (4) (intro.)

their tax exemption number 0 (6) to be(4) (a) (o (f), Registerpril, 1993, No. 448, 6f5-1-93; am. (2) () and
Note: SectioriTax 11.05 interprets ss. 77.52 (1), (2), (13), and (14) and 77.54 (9a), (3) (L), (4) (c) (intro.), 1. and 2., .o3) (u), RegisterApril, 1994,No. 460, ef
(10), (15), (17), (20n), (30), (32), (37), (42), (44), and (55), Stats. 5-1-94;reprinted to restore dropped capy(2) (g) and correction made in (4) (a)

Note: The interpretations in saX 11.05 are déctive under thgeneral sales and under s. 13.93 (2n(p) 7., Stats., RegisteDctober 1996, No. 490; emgr am. (2)
usetax law on and after Septembefl 869, except: (a) Sales by vocational, technica(s), eff. 5-18-97 am. (2) (h), (k), (m), (s), (3) (b), (L) and (4) (), r and recr(4)
andadult education schools were exempt from July 1, 1972, through October 3, 19B3; Register Octobey 1997, No. 502, &11-1-97; am. (2) (aXd), (f) and (i), (3)

(b) Mobile meals on wheels became exempt October 4, 1973, pursuant to Chapte(d@nd (L), (4) (a) and (b) 2., renum. (3) (m) to (u) to be (3) (n) to (B)Xtm), (w)
Lawsof 1973; (c) Admission fees to state parks became exempt on July 1, 1978, pod(x), (4) (b) 3., RegisteOctobey 1999,No. 526, eff 11-1-99; corrections in (4)
suantto Chapter 418, Laws of 1977; (d) Sales of coal, fuel oil, propane, steam dajimadeunder s. 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559; EmR0924:
wood used for fuel became exemptly 1, 1979, and the electricity and natural gagmerg.am. (2) (title), (intro.)(a), (b), (d), (9), (i) to (m), (o), (p), (1), (s), (3) (intro.),
six-monthexemptionbecame déctive on November 1, 1979, both pursuant to(a), (b), (d), () to (m), (0), (9), (u}4) (a) and (b) (intro.), c(2) (gm), (1), (3) (jm),
Chapter 1, Laws of 1979; (e) A governmental snithages for parking motor (), (2), (z9) and (zr), €10-1-09; CR 09-090: am. (2) (title), (intro.), (a), (b), (d),
vehiclesand aircraft and docking and providing storage space for boats became & (i) to (m), (0), (p), (1), (s), (3) (intro.), (&), (b), (d), (j) to (m), (0), (q), (u), (4) (&
ableJune 1, 1980, pursuant to Chapter 221, Laws of 1979; (f) Landscaping and 1&Rf(b) (intro.), cr (2) (gm), (1), (3) (im), (¥), (2), (z9) and (zr) Register May 2010 No.
maintenanceervices became taxable on May 1, 1982, pursuant to Chapter 317, L&wg. eff. 6-1-10; correction in (3) (b) made under s. 13.92 (4) (b) 7., Stats., Register
of 1981; (g) A governmental urst'chages for copying public records becameMay 2010 No. 653; CR 10-094: am. (2) (a), (d), (e). (), (K), (s), (3) (d), (L)),
exemptefiective April 27, 1984pursuant to 1983 &/ Act 287, later amendediet-  (4) (€) RegisteNovember 2010 No. 659,fel2-1-10; CR 12-014: renum. (3) (b)
tive April 2, 1986, pursuant to 19858V Act 149 toclarify that the exemption also 0 be (3) (b) 1. and am...¢B) (b) 2., 3., am. (4) (a) Register August 2012 No. 680,
applies to confidential records, and again amendedtisfe May 1, 1992pursuant ~ €ff. 9-1-12,CR 13-012: am. (4) (a) Register August 2013 No. 692, eff. 9-1-13.

to 1991 Ws. Act 269, to include recordsder s. 19.35 (1) (a), Stats.; (h) The exemp

tion for peat and fuel cubes produced from solid waste becdeutieé April 2, _ ;

1986, pursuant to 1985 . Act 149; (i) The exemption for an agency or instrumen Subchapter I Exemptlons

tality of a Wisconsin governmental unit becaméeefive June 1, 1986, pursuant to

1985Wis. Act 149; (j) Wod residue used for fuel by businesses became exempt on i i ility— -
Septembed, 1987, pursuant to 1987i8VAct 27; (k) The exemption for admissions Ta-x 11.08 . Durable rgedlcalhequcrlnem’ mOb”It)g_ eg

to a museum operated by a nonprotitporation under lease with the state historical@ncing equipment, and prosthetic devices. (@D GEN-
societybecame exempt July 20, 1985, pursuant to 19B5 At 29; (L) Theexclu  ERAL. Certain items may qualify as either “durable medical equip
sion of hospital service insurance corporation from the definition of exentfiy ment” or a “prosthetic device.” depending on whether or not the
becameeffective September 1, 1985, pursuant to 1988.\Act 29; (m) Revenues . f : PP

from establishing a "all' emegency telephone system became exempt August €M IS worn in or on the bodyThe d’I’StlnCtI‘C‘Jn between Wh_en’ﬁn
1987, pursuant to 1987 W, Act 27; (n) State park camping fees became exemptem is “durablemedical equipment” or a “prosthetic device” is
effective September 1, 1989, pursuant to 1988.Wct 31; (0) The exemption for jmportantbecause an item that is “durabbedical equipment” is

animalidentification tags and standard samples by tieedisin department of agri H .
culture,trade and consumer protection becanfiecéfe October 1, 1993, pursuant exemptonly when purchased for use bynaman being in a per

to 1993 Wis. Act 16; (p) The exemption for fuel used in farming becarfeetife ~ SON'shome, whereas the purchase of a “prosthetic deviced for
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humanbeing is exempt regardless of whether or not it is purchasedLithotripters.
for use in a persos’home. Mammography equipment.
(2) DURABLE MEDICAL EQUIPMENT. Section 77.54 (22b), Stats., Medical atomizers.
exemptsthe sales price from the sale of and the storage, use, oMedical instruments.
otherconsumptiorof durable medical equipment that is for use in  Medical monitoring equipment.
apersons home, along with repair parts, replacement parts, and pini dopplers (measures blood flow & rate).
accessoriedor that equipment, if the equipmentused for a Nebulizers.
humanbeing. _ _ o Nerve stimulator programmers.
(a) “Durable medical equipment” is defined in s. 77.51 (3pm), ophthalmoscopes.
Stats. to mean equipment, including the repair parts and replace Ostomy irrigation sets
ment parts forthe equipment that is primarily and customarily toscopes '
usedfor a medical purpose related to a person; that can WithstandO hp b- d bl
repeated use; that is not generally useful to a person who is not ”pvert e bed tray tables.

orinjured; and that is not placed in or worn on the bd@urable Oxygen concentrators and regulators.
medicalequipment’does not include mobility-enhancing equip ~ Pacemaker programmers and transmitters.
ment. Patient positioners.

(b) 1. “Use in a persos’home” means that the equipment Percussors. ) .
soldto an individual foruse where they are living, regardless of Pillows (abduction, cervical, orthotic).
whetherthe individual resides in a single family home, apartment Platelet separator
building, nursing home, assisted living cent@onvalescent Radiology equipment.
home,or school dormitory Respirators and respiratory bags.
2. Durable medical equipment is not for use in a pesson’ Respiratory humidifiers (connects to oxygen equipment).
homeif it is purchased by a hospital, clinic, nursing hoassisted Resuscitators.
living center convalescent home, dentafiog, chiropractaror Scales (chair and sling).
optician'soffice. In addition, purchases of durable medical equip  Speech aids (hand held).
mentby a nursing home, assisted living cenerd convalescent  gtethoscopes.
homeare noffor use in a persos’home even if the equipment is Stirrups.
purchasedor use by the residents of the nursing home, aSSiStedStretchers
living center or convalescent home. Suction méchines and regulators
(c) Examples of durable medical equipment that qualify for Sumical equipment '
exemptionfrom Wisconsin sales and use tax if they are purchased Sumical tables '
for use in a persos’home include the following: Thlg ¢ ' | tal. eat
Alternating pressure padand decubitus pads (eliminate bed ermometers (oral, rectal, ca c.). .
Tourniquets (pneumatic and non—-pneumatic).

sores). ; :
Traction equipment.

Anesthesigequipment. T fusi )
Anti—thrombolytic pumps. ranstusion qulpment.
Ultrasound equipment.

Apnea monitors. Vaporizers
Aqua K pumps and pads. Ventilators, anesthesia.

Aspirators (suction pumps). Wheelchair cushions (brace or support).

Audiology equipment. .
Bed pans, commodes, urinals. Whlrlpools_ (portable over—the-tub only).
X-ray equipment.

Billie lights (used for yellow jaundice). Note: A listing that contains numerous items and descriptions of items that have
Blanket cradles. beencategorized as drugs, durable medical equipment, mobility-enhancing equip
Blood glucose monitoring machines. ment,and prosthetic devices can be founthi Rules and Procedures of the Stream

. lined Sales @x GoverningBoard, Inc., available at http://wwstreamlinedsales-
Blood pressure machines andfsuf tax.org.

Cardiology equipment. (d) Examples of items thare not durable medical equipment
Cauterization equipment. includethe following:

Cofflator. Air purifiers.
C_rash carts. Air conditioners, dehumidifiers and humidifiers.
Dialyzers. Blankets and sheets.

Defibrillators (not implanted).
Drug infusion pumps.
Examination tables.

Forceps.

Heat lamps.

Heating pads.

Hospital beds and mattresses.
Incubators and isolettes.
Injection guns for drug delivery
Infra—red lamps and bulbs for heat therapy
Intra—aortic balloon pump.
Intravenous stands.

IV therapy arm boards.

Kinetic therapy tables.

Lambs wool pads.

Laser equipment.

RegisterAugust 2013 No. 692

Closed caption devices.

Cubicle curtains.

Disposable or single use instruments or equipment.
Eating utensils including adjustable utensils.

Exercise equipment.

Hot and cold packs.

Massagers, massage appliances and furniture.
Needles.

Pillows not specifically designed for medical purposes.
Safety equipment such as goggles and shields.

Sitz baths.

Spas not specifically manufactured for medical purposes.
Specimen containers.

Syringes.

Telephone alert systems.

Visually impaired equipment and supplies.
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Waterproofsheeting. Breast implants.

(3) MOBILITY-ENHANCING EQUIPMENT. Section 77.54 (22b), Burn garments.
Stats.,exempts from Wéconsinsales and use tax the sales price Casts, foam padding inside, any part of cast.
from the sale of mobility—enhancing equipment for human use Catheters.
andits accessories. Cervical collars.

(a) “Mobility-enhancing equipment” is defined in s. 77.51 Cochlear implant devices.
(7m), Stats., to mean equipment, including the repair parts andCollagen implants.
replacemenparts for the equipment, that is primarily and custom  Colostomy devices.
arily used to provide or increase the ability of a person to move compression sleeves and stockings.
from one place to another; that may be used in a home or motor-yniact lenses
vehicle;and that is generally not used by a person who has normal '
mobility. “Mobility—enhancing equipment” does not include a
motor vehicle orany equipment on a motor vehicle that is gener

Dentures.
Drainage catheters.

ally provided by a motor vehicle manufacturémobility—en- Drains, shunts. .
hancingequipment” does not include durable medéglipment. Elastic bandages and supports (wrist, ankle, knee, etc.).
(b) Examples of mobility—enhancing equipment for a human Eye glasses. _ )
being that are exempt include the following: Gastric bands and intragastric balloons.
Adjustable or raised toilet seat. Grafts (\asculay Dacron).
Tub and Shower Stools. Head halters. _
Bed Pull-up §. Hearing aids and batteries.
Canes. Heel protectors.
Crutches. Insulin pumps.
Grab bars and hand rails. Knee immobilizers.

Lift chairs. Mastectomy S@(.:aI b“?‘S-
Patient lifts. Maxillofacial devices (implanted).

Nasal cannulas.

Orthopedic shoes.

Ostomy adhesives, barriergatheters, leg bags and straps,
drainbags and pouches, drain vales®l tubes, stoma caps, tub

. ing, hernia belts.
Wheelchairs and ramps. g

Note: A listing that contains numerous items and descriptions of items that have Pac.emakers' .
beencategorized as drugs, durable medical equipment, mobility—enhancing equip P€Nile pumps and implants.
ment,and prosthetic devices can be founthimRules and Procedures of the Stream  Pressure garments (edema gloves and mast pants).

Igzggéles ax GoverningBoard, Inc., available at http://wwstreamlinedsales- Salem sump (used to fill or empty stomach).

(4) PROSTHETICDEVICES. Section 77.54 (22b), Statexempts ~ Seraphim (barrier to separate tissue in the body).
from Wisconsin sales and use tax the sales price from the sale ofShoe lifts and inserts.
prosthetic devices and accessories for prosthetic devices that ar8lings.
usedfor a human being. Speaking valves.

(a) “Prosthetic device” iglefined in s. 77.51 (In), Stats., to Sphincters.
meana device, includinghe repair parts and replacement parts for Splints, air or other
the device, that is placed in or worn on the body to artificially Staples and sutures.
replacea missingportion of the body; to prevent or correct a Stents.
physical deformity or malfunction; or to support a weak or Stump shrinkers.
deformedportion of the body Suspensories.

(b) A device is “worn in or on théody” if the device is Synthetic skin implants.
implantedor attached so that it becomes part of the body or if it Tissue expander (stimulates skin growth).
is carried by the body and doest hinder the mobility of the indi Trachea tubes.
vidual. ltems that are attached to the hdalyt are either stationary Tracheostomy
or placed on @ole, cart, or other device that makes them portable : g ; ;
aredurable medical equipment and not prosthetic devices. -There Eﬁgggg devices (cervical, pelvic).

fore, these items are only exenipthey are purchased for use in )
apersons home. Vena cava filters.

. . . . Note: Alisting that contains numerous items and descriptions of items that have
(c) Examples of prosthetic devices for a human being whigbBencategorized as drugs, durable medical equipment, mobility-enhancing equip

Scooters and transporters for disabled persons.
Specialty chairs.

Transfer belts and benches.

Walkers.

areexempt include: ment,and prosthetic devices can be founthia Rules and Procedures of the Stream
Abdominal belts and supports. Itgxe'grzéles ax GoverningBoard, Inc., available at http://wwstreamlinedsales-
Access ports (Port-a-cath). (d) The following are examples of items which if worn in or
Ace bandages. onthe body are also exempt as prosthetic devices:
Anti-embolism stockings. Bone growth stimulators.
Arch supports. CPAP machines.
Arm slings. Defibrillator and leads.
Arterial prostheses (artificial arteri@aplanted into humans). Electronic nerve and muscle stimulators.
Artificial body parts (eyes, heart valves, limbs, etc.). Incontinencecontrol devices, suchs bed wetting alarms, but
Body implants (bone, hip, knee, ocylatc.). notincluding items such as diapers.
Bone cement and wax. Infusion pumps.
Bone pins, plates, nails, screws, etc. Programmable drug infusion devices.
Braces. Speech generating devices.
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TENS devices (nerve stimulators). (L) Cold and cough medicines, drops, and lozenges.

Note: If these items are not worn in or on the hdtgy are not exempt as pros m) Contact lens solutions.
theticdevices, but may be exempt as durable medical equipment if for use by a persol n) Decongestants
in a persors home. .

Note: A listing that contains numerous items and descriptions of items that have (o) Dermal fillers (injectable).
beencategorized as drugs, durable medical equipment, mobility—enhancing equip . . . .
ment,and prosthetic devices can be founthia Rules and Procedures of the Stream  (P) Dialysis dialysate solution.
lined Sales &x GoverningBoard, Inc., available at http://wwstreamlinedsales- (g) Diaper rash creams.

tax.org. .
(5) PARTS,ACCESSORIESAND SERVICE. The sales price from the (r) Enema preparations.

saleof repairand replacement parts, accessories, and services tdS) Eye drops. _ o _ _
the exempt property identifieih s. 77.54 (22b), Stats., is also (f) Gases — medical grade (aiarbon dioxide, helium, nitro
exempt. gen,oxygen).

(6) DIABETES SUPPLIES. Section 77.54 (28), Stats., exempts (U) Hand sanitizers.
from Wisconsin sales and use tax the sales price from the sale ofv) Hydrogen peroxide.
andthe storage, use or other consumption tbythe ultimate (w) Insulin.

consumerof supplies used to determine blood sugar level. (x) Laxatives.

Example: The sales price from the sale of blood glucose test strips is exempt from .
salesand use tax. ‘ (y) Lip k.).alm- ‘

Note: Section &x 11.08 interprets ss. 77.51 (3pm), (7m), artth{land 77.54 (z) Nutrition formulas (enteral and parenteral with a drug facts
(22b)and (28), Stats. label)

Note: Theinterpretations in s.ak 11.08 are déctive under the general sales and 0
usetax law on and after September 1, 1969, except: (ajg€hdor oxygen equip (Za) Xygen.

mentbecame exempt September 1, 1983, pursuant to 1882 27; (b) Chages (zb) Prescription medicines.
for motorized wheelchairs and scooters became exempt September 1, 1985, pursual . . .
to 1985 Wk. Act 29; (c) Chages for apparatus equipmenfor the injection of insu ?EC) Radioactive Isotopes.

lin or the treatment of diabetes and supplies used to determine blood sugar Ievel{zd) Rubs, mentholated.

becameexempt March 1, 1989, pursuant to 198i8.M&ct 399; (d) Chayes for anti I . ill

embolismelastic hose and stockings prescribed by a physician became exerapt Octo (ze) Sleeping pills.

ber 1, 1989, pursuant to 19893\Act 31; (e) The exemption for adaptive equipment (zf) Smoking cessation products such as gums, lozeagés,
for a handicapped persarnvehicle became exempfeaftive Junel, 1990, pursuant patchesthat contain nicotine

to 1989 Ws. Act 238, renumbered by 19894NAct 359; (f) Theexemption for parts ; o

and accessories becamteefive August 15, 1991, pursudatl991 Ws. Act 39; (g) (zg) Sterile water (for injections).

The exemptions provided in s. 77.54 (14s) é2#), Stats., were repealedestfive ; ; 0 P :
Octoberl, 2009, and replaced with the exemptions provided under s. 77.54 (22b), (Zh) Sterile normal saline .9% (IV or 'mgatlon)'

Stats. pursuant to 2009 W&/ Act 2; and (h) The exemption in s. 77.54 (28), Stats., was  (zi) Vaccines.

amendedo remove the exemption for apparatus and equipment for the injection of ,_: ; . P

insulin or the treatment of diabetes. These items will still qualify for exemption under (@) YeaSt |nfect|on medlcatlons' . )

s.77.54 (22b), Stats., if they are for home use, pursuant to 2B0RY 2. Note: A listing that contains numerous items and descriptions of items that have
History: Cr. Register Septemberl977, No. 261, &10-1-77; am(1) and (4), beencategorized as drugs, durable medical equipment, mobility-enhancing equip

RegisterJuly, 1978, No. 271, éf8-1-78; am. (1), (2) and (3), Registdanuary ment,and prosthetic devices can be founthie Rules and Procedures of the Stream

1983,No. 325, ef 2-1-83; 1 (2) (c), renum. (5) to be (6), ¢b), RegisterSeptember  lined Sales &x GoverningBoard, Inc., available at http:/wwstreamlinedsales-
1984,No. 345, eff 10-1-84; am. (4), Registetuly 1987, No. 379, &8-1-87; am. tax.org.

F\llc)), E‘r-z55)6(72_611“_(19(13)5{5?111)“&-” gfg ?n(dz )(Ezi)ntt(r)ob)e Egg ?(?((16()9)('8')?2%??9?1(& )1%3)1, (3) ITEMS WHICH ARE NOT DRUGS. Items which are not
renum.(1) (€) to (i) to be (1) (d) to (h), Registélay, 1993, No. 449, ef6~1-03. describedn sub. (1) and which are not drugs include:

EmR0924:emep. r. and recreff. 10-1-09; CR 09-090: and recrRegister May a) Alcoholic beverages, soft drinks and distilled water
2010No. 653, € 6-1-10; CR 10-094: am. (2) (b) 2., (4) (b), (5) Register November . .
2010No, 659, & 12-1-10. (b) Durable medical equipment.

Tax11.09 D @ D For th fon (c) Prosthetic devices.

ax 11. rugs. EFINITION. For the exemption in s. ity i i

77.54(14), Stats., “drug” means a compound, substance, or—prepa(cej) giz?glrty Sﬁnhlaenrﬁgise quipment.

ration,or any component of them, other than food and fogre y supp ’ .

dients,dietary supplements, atcoholic beverages, to which any  (4) EXEMPTSALESORUSEOFDRUGS. Drugs shall be exempt if:

of the following applies: (a) Prescribed for the treatment of a human being by a person
(a) Itis listed in the United States Pharmacopoeia, Heme uthorizedto prescribe therugs, and dispensed on prescription

pathic Pharmacopoeia of tHenited States, or National Formu '1ed by @ registered pharmacist in accordance with law
lary, or any supplement to any of them. (b) Sold to a licensed physician, geon, podiatrist, dentist, or
(b) It is intended for use in diagnosing, curing, mitigatingf'osWtalfor t.he treatmept ofa humaq pelng. o
(c) Itisintended to &ct a function or structure of the body detr_msito a patient who is a human being for treatment of the
. .~ patient.
iterngs)dlgsEgisb\gglicr:stﬁEE (Dl';UGS' Drugs include the following (d) Furnished by &ospital for treatment of any person pur
TS suantto the order of a licensed physician,ggon, dentist, or

(a) Acne medications. podiatrist. For this exemption, “hospital” has the meaning
(b) Alcohol (rubbing). describedin s. 50.33 (2), Statsand does not include nursing
(c) Analgesics (aspirin, acetaminophen, ibuprofertpprea  homes.

fen, naproxen, etc.). (e) Sold to this state or any political subdivision or municipal
(d) Antacids. corporationof the statefor use in the treatment of a human being;
(e) Antibiotic creams and ointments. or furnished for the treatment of a human being by a medical facil

ity or clinic maintained by this state or any politisabdivision
or municipal corporation of the state.

(f Furnished without chge to a physician, sgeon, nurse
anesthetistadvanced practice nurse, osteopath, dentist licensed

() Antifungal creams and sprays.
(g) Antihistamines.
(h) Antiseptics (betadyne, iodine).

(i) Birth control (pills and patches and implants). underch. 447, Stats., podiatrist licensed under ch. 448, Stats., or
() Burn remedies. optometristicensed under ch. 449, Stats., if the drug may not be
(k) Contraceptives (creams, gels, foams, and medicated céigpensedvithout a prescription.

doms). (5) TAXABLE SALESOFDRUGS. Taxable sales of drugs include:

RegisterAugust 2013 No. 692
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(a) Retail sales for use in laboratories. (b) A foundation for an item described in sub. (2) (e).
(b) Retail sales of drugs for pets. - Example: A solar trackingdevice that holds an array of photovoltaic cells is

Note: Forexemption of drugs used on farm livestock or other animals, refer to %gﬁlg%%r:tczailscgir:gL(it:eas)iggiiggr#ezgﬁﬁecﬁtr%rfg L;ﬂga;tbonn is not a product whose
Tax 11.12 and 1.61. . . )
Note: Section &ix 1109 interprets ss. 77.51 (3pj) and 77.54 (14), (14m), (14r), and (C) EXcept as provided in sub. (3) (f), property necessary to
(33), Stats. convey,transfer or alter electricity oheat generated by an item
Note: The interpretations in saX 11.09 are dctive under thgeneral sales and describedn sub. (2) (e)
usetax law on and after September 1, 1969, except: (a) The exemption for certain . .
medicinedurnished without chae became ctive October 14, 1997, pursuantto  (d) Tangible personal property used to store electricityeait
1997:Tl\li52.6’-z)c$\2ﬁ7s; a}_r\1dt(2b). The definition of “drug” isfe€tive October 1, 200@ur produced:)y an item described in sub. (2) (e)
suantto . Act 2. . . )
. ; ) . ) Examples: 1) A tank that stores hot water heated by a solar collé&tot itself
Hlstorg. Cr Reglste,rSeE;embeﬂQﬁ, No. 26&' éfldo_l_77' r3) (IQ), Register 5 product whose power source is direct radiant@negceived from the sun.
g?gtef?‘ S‘E'il?g;‘ No. %455 %zo_l_tsg’ am. 1(5%6 )'\?n 4(162'578915_%"0}‘ 19872' No. 2) Batteries used to store electricity produbga wind turbine generator or photo
& ;am. (5) (b), Registedune, 0. Ter ;am. (2) (), voltaic cells are not themselvesoducts whose power source is wind gper direct
(3) (c) and (4) (a), RegisteMarch, 1991, No. 423, e#-1-91; am. (1), (4) (), cr radiantenegy received from the sun
(4) (), r. (6), RegisterMay; 1999, No. 521, &f6-1-99; EmR0924: emgrr. and recr )
(title), (1), (2)and (3), am. (4) (title), (intro), (a) to (d), (f), (5) (title), (intro.) and (b),  (5) EXEMPTIONFORPRODUCTS. (@) For purposes of tlexemp

ff. 10-1-09; CR 09-090: and recr(title), (1), (2) and (3), am. (4) (title), (intro), i i
(ea) ol 0 (f) oy (imrgr; aﬁﬁc(ré)' ;ggi(st)er(M)a?nzo(l 3 am ea(atg ’6(_'16_3)1 0(;"};'3) tion under sub. (1) (a), a product that produces direct cushetit
m.

10-094'a b), renum. (2) to be (2) (intro.) and am.(2 (a)to (zj) Register D€ considered troduce alternating current if the direct current
November 2010 No. 659,fefl2-1-10. is modified to alternating current prior to tb&ect current being
) ) stored,used, consumed, or sold by the producer
Tax 11.10 Wind, solar, and certain gas powered Examples: 1) An array of photovoltaic cells produces direct current. Alihef

products. (1) GENERAL. Section 77.54 (56), Stats., provides gurrentproduced by the array is transferred directly to an inveffte alternating

; F currentirom theinverter is then either used to power equipment or it is sold to a utility
salesand use tax exemption for the fOHOW'ng' Thephotovoltaicarray is considered to meet the requirement that it be a product that

(a) The sales price from the sale of and the storage, use, or opfglucesalternating current.

i i i 2) A wind turbinegenerator produces direct current. The current is used tgechar
Consumptlomf a product whose power source 1S wind gper batteries.When needed, the batteries supply direct current to an iny@dducing

directradiant enggy received from the sun, or gas generated frofitematingcurrent used to power various devices. The direct current generator does
anaerobicdigestion of animal manurand other agricultural notqualify for exemption since the direct current is being stored by the producer prior
waste,if the product producest least 200 watts of alternating-cur ' changing it to alternating current. ,

rentor 600 British thermal units per dakcept that the exemption  (P) In order to qualify for the exemption under sub. (1)4a),

doesnot apply to an uninterruptible power source that is designBfductusing gas as a power source shall use gas from the anaer
primarily for computers. obic digestion of animal manure arather agricultural waste

exclusivelyas its power source. A product that uses other fuels

from taxation under s. 77.54 (30), Stats., the sales price from Er‘{)l{has natural gas, propane, or gas generated from a landill does

saleof andthe storage, use, or other consumption of electricity qualify for exemption.. )
energyproduced by a product described in. ga). . (c) Products that qualiffor the exemption under sub. (1) (2)
(2) DerINTioNs. In this section and in s. 77.54 (56), Stats.: "clude the following: _ _
(a) “Agricultural waste” means a byproduct of farming 1. An alternatingcurrent wind turbine generator rated by the
(b) “Farming” hasthe meaning given in saX 1112 (2) (;‘) manufactureto produce at lea®00 watts of alternating current
) - S ) : ' with a wind speed of 25 miles per hour
except‘farming” includes holding livestock in a feed lot for less 2. A direct current wind turbine generator that is rated by the

than30 days. ;
“E yd lot” has th . . . 12 (2 manufactureto produceat least 250 watts of direct current at a
(c) “Feed lot” has the meaning given in axTl.12 (2) (9).  yind speed of 25 miles p&our and produces alternating current
(d) “Gas” means éuel that is comprised primarily of methaneasdescribed in paga).
andexists in a gaseous stateatmal room temperature and pres  example: A direct current wind turbingenerator s rated by the manufacturer to
sure. produceat least 250 watts of direct current with a wind speed of 25 miles per hour

“ " . Thegenerator is connected to an inverter that modifies the direct current to alternating
(e) “Product” meansangiblepersonal property thabnverts currentprior to the direct current being stored, used, consumed, or sold by the pro

wind enegy, direct radiant engy received from the sun, or gasducer. Thetge?eft?wtomve”ffa”d tlhe ?ropeﬂy U?,ed to convey the direct cufremt
generatedrom the anaerobic digestion of animal manure arfff9eneralor to the inverter qualify for exemption.

otheragricultural waste intalternating current electricity or heat. _3: A direct current windurbine generator that produces alter
(3) ITEMSWHICH ARE PRODUCTS. Product, as defined in sub (Z)natlngcurreny aglescribed in pa(a) of at least 200 watts as mea
- g _' ' *\“/suredat the inverter under normal operating conditions with a
(e), includes the following items:

. i i wind speed of no more than 25 miles per hour
t (a) Wind turbine generators, including blade assembly and 4 A so|arthermal collector with an output rating of at least
ower. . 600 British thermal units per dags determined by the Solar Rat
(b) Gas powered electric generators. ing and Certification Corporatiorthat is normally in service
(c) Gas fueled furnaces, space heaters, and water heaterssveryday throughout the year
(d) Photovoltaic cells, modules, aattays, including tracking 5. A photovoltaic cell, module, or array with a standard test
equipmenthat maintains optimal orientation to the sun. conditionoutput rating of at least 250 watts of direct current that
(e) Solar thermal collectors. producesalternating current as described in.{a).
(f) Inverters used to transform direct current produced by an 6. A direct current gas powered generator that meets the

item described in sub. (2) into alternatiogrrent, including prop requirementin par (b) and produces alternating current as
erty used to convey the direct current from the produdhén describedin par (a) of at least 200 watts aseasured at the

(b) Except for the sale of electricity or eggrthat is exempt

inverter. inverterwhen producing direct current under its noroérating
(g) Hardware required for installation of an item described fPnditions.
pars.(a) to (f). 7. A gas fueled furnace, space heaterwater heatethat
(4) ITEMS WHICH ARE NOT PRODUCTS. Product, as defined in Meetsthe requirement in pab) and can bexpected to consume
sub.(2) (e), excludes the following items: gas(ljn ar:hamouhnt ?(#]nvalent to at least 600 British thermal units
(@) Tangible personal property that consumes electricity Beroay ) roughout the year - ) )
N . . Example: Gas generated by the anaerobic digestfamimal manure or agricul
heatproduced by an item described in sub. (2) (e). tural waste is used solely &ése power source for a space heater and a water heater
Example: A refrigerator that consumes electricity produced by a wind turbinBoth products, when in use, produce over 600 British thermal units perTdey
generatois not itself a product whose power source is windgner waterheater is used every day of the year while the space heater is used only during
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themonths of October through April. The wakerater qualifies for exemption; the jn industrial waste or air contaminants for the purpose of abating

spaceheater does not. _ or eliminating pollution of surface waters, thie or waters of the
(d) The exemptiorunder sub. (1) (a) may be claimed by theateif that property is not used to grow agricultural products for
consumerof the product who purchases the product as tangi

A - Sle.In thisparagraph, “used exclusively” means to the exclusion
personalproperty A contractor who will purchase, furnish, an paragrap y

! ) ; . f all other uses except:

install a product which will become repfoperty when installed . 0

is the consumer of the product, and may provide its supplier with 1+ For other use not exceeding 5% of total use.

aproperly completeéxemption certificate, claiming the product 2. To produce heat or steam for a manufacturing process, if

is exempt under s. 77.54 (56), Stats. A contractor who will furnighe fuel consists of either 95% or more industrial waste that would

andinstall a product thawill remain tangible personal property otherwisebe considered superfluous, discarded, or fugitive-mate

wheninstalled maypurchase a product without tax for resale. Theal or 50 percent or more of wood chips, sawdust, or other wood

purchasemay then issue the contractor an exemptienificate, residuefrom the paper and wogatoducts manufacturing process,

claiming the product is exempt under s. 77.54 (56) (a), Stats. if the wood chips, sawdust, or other wood residue would-other
Note: See s. @x 11.68 (4), (5), and (6) for information on the determination of thevise be considered superfluous, discarded, or fugitive material.

classificationof property after installation. (b) Tangible personal property and items gmdpertyunder
(6) EXEMPTION FORENERGYPRODUCEDBY APRODUCT. (8) The ¢ 7755 (1Y () and (c), Stats., becoming a component part of an

exemptionunder sub. (1) (b) applies to a direct sale from the pr - e
ducerof electricity or enagy to the consumer of the same eleetri CFﬁdustrlalwaste treatment facility is exempt from the sales and use

; . i taxunder s. 77.54 (26), Stats., if the facility qualifiesgooperty

Ity or enegy whgrg all of the _foIIownng apply: tax exemption under s. 7A.%21), Stats.

L The elect.rlcny or engy is produced by product that qual Note: Refer to s. @x 12.40 for information related to the property tax exemption
ifies for exemption under sub. (1) (a) for industrial waste treatment facilities. For more information regarding the property

f ; tax exemption for industrial waste treatment facilities of manufacturers write or call
2. The sale does not qua"fy for exemption urglef7.54 (30)’ thedistrict ofice of the Wsconsin Department of Revenue, Bureau of Manufacturing

Stats. andTelco Assessments.oTocate the district ite, write or call VisconsinDepart
Note: Section 77.54 (30) (aftats., includes an exemption for electricity soldmentof Revenue, Bureau of Manufacturing afedco Assessment, PO Box 8971,
from November through April for residential use, fuel @hektricity sold for use in  Madison WI 53708-8971; telephone (608) 2664 The web site is wwweve-
farming, and fuel and electricity consumed in manufactutargible personal prep  nue.wi.gov/contact/slfomta.htmiTo ascertain whether a non-manufacturing prop
erty in Wisconsin. erty would be exempt under s. 70(421), Stats., owners may refer to iMsconsin

(b) The exemption under sub. (1) (b) does not apply to electriFopertyAssessment Manual or contact the local property tax assessor
ity or enegy which is first purchased for resale from the producer (3) MUNICIPAL WASTE TREATMENT EXEMPTION. Tangible per
andis then sold in a subsequent retail sale, unless the persen nsakialproperty and items and property under s. 77.52 (1) (b) and
ing the retail sale is able to account for the quantity of electricig), Stats., which become a componeningredient part of the
or enegy that qualifiesfor exemption under s. 77.54 (56) (b),following municipal facilities that treat waste qualifies for exemp
Stats.,and is able to identify the person to whom such electricition from Wisconsin sales and use tax under s. 77.54 (26), Stats.:

or heat is sold. (a) Wastewater eatment facility 1. Only the centravaste

Example: Electricity that would otherwise qualify for exemption under s. 77.5. H ifi
(56) (b), Stats., is commingled andistribution network with electricity that is not pro ﬁeatmenplant which actually treats the sewage qualifiesfier

duced by a product whose power source is windygnéirect radiant engy received €Xemption.

from the sun, or gas generated from anaerobic digestion of animal manwthend ; i
agriculturalwastes. It is not possible determine to whom, or in what amount, the 2. Storm se‘_"{‘?rsv water supply systems and prlvate domestic
electricitythat qualifies foexemption is sold. A purchaser of this electricity will notwaste water facilities do not qualify for the sales and use tax
beable to provide an exemption certificate to a utility and properly claim what porti@)(emption.

of the electricity it has purchased is exempt pursuant to s. 77.54 (56) (b), Stats., nor .

is it possible for a utility to know what portion of the electricity purchased by the con 3. The collection system throughout the area servethdy

sumerwas from eligible sources. treatmentfacility, the efluent pipeline carryinghe treated sew

(c) The exemption under sub. (1) (b) does not apply to the salge away from the central treatment plant, earthen dikes, and
of, or the storage, use or other consumption of gas produced bydhginlink fences on the boundary aftreatment plant, and dredge
anaerobidigestion of animal manure or other agricultural wastefaterial disposal sites are not exempt. The collection systems
unlesssuch gas is produced by a product described in su@)(1) includesthe lift stations, force maingnd associated pumping

N istory: | EMRII0: emeg. cr, ef. 6-29-11; CR 11-052: cr Register July 2012 equipmentused to bring the raw sewage to the central treatment
T ' plant.

Tax 11.11 Utility , industrial and governmental waste (b) Material recovery facility 1. A facility constructed by a
treatment facilities. (1) GENERAL. Section 77.54 (26), Stats., municipality to meet mandates of ch. 287, Stats., regarding the
providesa sales andse tax exemption for tangible personal progeuse fecycling, and recovery of waste material to reduce the need
erty and items and property under s. 77.52 (Lgfig (c), Stats., for waste disposal is exempt if the activities include all ofdhe
which becomes a component part of certain waste treatment fadéiwing:

ties. a. Sorting recyclable materials delivered from municipalities.

(2) UTILITY WASTE TREATMENT EXEMPTION. If a utility waste b. Processing recyclable materials which may include remov

treatment faClllty thats taxed under ch. 76, Stats., qUaliﬁeS fofng contaminants, bahng papehredding papepe”e“zmg p|as
propertytax exemption under s. 76.025 (1), Stats.approved by tics and crushing glass.

the department, it qualifies for the sales and use tax exemption . .
unders. 77.54 (26), Stats. c. Storing procgssed recyclable mgterlals for sal.e.tf) others.
Note: Refer to s. 3x 6.40 for information on how to request approvals for property 2. The exemption does not apply if the only activities per

tax exemption for utility waste treatment facilities. For more information regardinprmedare sorting and storing and no processifithe materials
exemptiongor waste treatment facilities owned by a utjliycluding railroadsair- takesplace

lines,and pipelinesapproved by the department, write tésédnsin Department of N . . o .

Revenue, Manufacturing and Utility Section, PO Box 8971, Madison WI (c) Sanitary landfill. A sanitary landfill, including the treat
53708-8971telephone (608) 266-8162; send an g—mall to utlIlty@revenue.WLgoyﬂentequipmem, such as teellection and burner system, labora
or access the departmenthternet web site at http://wwievenue.wi.gov/contact/ . X L . L
slfomta.html. tory equipment, maintenance buildings, garagédsedbuildings,

(2m) INDUSTRIAL WASTE TREATMENT EXEMPTION. (a) An fencesand gates, qualifies for exemption.
industrial wastetreatment facility is any property purchased or (d) Groundwater facilities. 1. A municipal facility con
constructedas a waste treatment facility used exclusively argtructedto treat hazardous or contaminated groundwetelud
directly to remove, store, or cause a physical or chemical charigg oil and water separators, air strippexsrators, blowers, fil
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ters, carbon units, controls, pumps, and thermal oxidizers,Note: The interpretationi s. B 111 are efective July 31, 1975 when ss. 7D.1
qualifiesfor exemption (21)and 77.54 (26), Stats., were revised, except: (a) The exemptions for chemicals
' ) . andsupplies used or consumed in operating a waste treatment facility betecne ef
2. The collection system used to bring the hazardous er caine September 1, 1979, pursuantioapter 39, Laws of 1979; (b) The approval pro

i ili iotri ; ssfor property and sales tax exemptions for industrial waste treatment facilities,
taminatedwater to the faC|I|ty and the distribution system used gceptutilities, were eliminated ffctive January 1, 2002, pursuant to 200&.\A(ct

carry the treated water away from the facility are not exempt. 16;c) The definitiorof an industrial waste treatment facility was amended pursuant
Note: For more information regardirg the exemptionfor municipd treatment  to 2007 Ws. Act 19 and applies on and af@ctober 1, 2007; and (d) The separate
facilities, write o call Wisconsh Departmehof Revenue Bureau of Customer  impositionsof tax on coins and stamps sold above face value under s. 77.52 (1) (b),
Service,Mail Stop 5-77, PO Box 8902 Madism WI 53708-8902 telephone  Stats. certain leased propertyfixed to real property under s. 77.52 (1) (c), Stats.,
(608)266-2772 The web ste is www.revenue.wi.gov. anddigital goods under s. 77.52 (1) (d), Stats., beczfieetive October 1, 2009, pur
(4) REPAIR, SERVICEAND OPERATION. (a) The repajrservice, Suantto 2009 Ws. Act 2.

. . g . o History: Cr. RegisterMarch, 1979, No. 279, fe#4-1-79; am. (2), (4) (b) and (5
alteration,cleaning, painting, and maintenanceaaftility waste ), angrecr(3), gegiste,rSeptembeﬂQSZ, No. 321, éf10—1—8(2;)a$n? ézg (b), ((3))
treatment facility described in sub. (2), an industrial waste-tre&f) and (b) and (5) (b), Regist@eptember1984, No. 345, &f10-1-84; cr(2) (c),
mentfacility described in sub. (2m), and a municipal waste-tredt (1) (0) and (3)renum. (1) (a) to be (1) and am., renum. (2) (a), (b) and (€) to be (4)

o . . . ,(c) and (b) and am., renum. (4) to be (2) and am. (2) (a) and (b), renum. (5) (a),
mentfacility described in sub. (_3_)_ as well as the repair parts a| Ecg and ((d))to be (3) (b), (a), (c() e)md (d),(RZEgismne, 159)1(' ,210_ 42(6,237_1_91;( )@
replacementor those typesf facilities are exempt from the salescorrectionin (2) (a) made under 13.93 (2m) (b) 7., Stats., Reghigust, 1999, No.
anduse tax 524;am. (2) (b), r(2) (c), cr (3) (intro.), (b), (c) and (d), renum. (3) (a) to (d) and (4)

T . . i . tobe (3) (a) 1., 2. and 3, (4) and (5) and am. (4) and (SRéujister October 1999,
(b) Chemicals and supplies, including fuel and electrioggd No. 52(62,)%)11—2.2—9)9; cg(g)z(—bo)ssz re?SL;n(”l.)(Z) éa) an(ds )(zg))t% be (2) a'{}d 4 %a) and
; i il S, 1. , cr (2m) an , am. a),and recr(5) (c) Register November
or consumed in operating a utility waste treatment facilit§o 1€ 22 CgPh FE- Tk o e gtam. (. (m) (b). (3 (intro.. (5) (a).
describedin sub. (2), an industrial waste treatment facilityc)1 to 3., renum. (2m) (a) to be (2m) (a) (intro.) and am(zm) (a) 1. and 2., &f
describedn sub. (2m) and a municipal waste treatment facility0-1-09; CR 09-090: am. (1), (2m) (b), (3) (intro.), (5) (a), (c) 1. to 3., renum. (2m)

describedn sub. (3) are exempt from the sales and use tax. & tg_ble_(l%r;“)cg‘)l%“_‘(’)%‘)ka;‘% s g)@_'(?g)li?ggtfd_)ﬁig_fs(‘g)” ’E’('f)‘yl?’o(i? g‘; (%5)3&))

(5) CONTRACTORSAND SUBCONTRACTORS. (&) Exempt pur  RegisterNovember 2010 No. 659,fel2-1-10.
chases.The sales and use tax exemption extends to and includes
the purchases of tangible personal property and items and prop Tax 11.12  Farming, including dairy farming, agricul -
erty under s. 77.52 (1) (b) and (c), Stats., by a contractor-instaliere, horticulture, floriculture, silviculture, and custom
who incorporates the property into an approved utility wasts  farming services. (1) Srtatutes. Section 77.54 (3) and (3m),
mentfacility or who incorporatethe property into an industrial Stats. provides exemptions for certain sales of tangible personal
wastetreatment facility or a municipal waste treatment facilityproperty,or items or property under s. 77.52 (1) (b) or (c), Stats.,
The contractor—installer shall certify the intended exempt use tf persons who are engaged in farming as a busemssprise,
theitem to each supplier in order to religte supplier of the duty includingdairy farming, agriculture, horticulture, floriculture,-sil
of collecting and reporting the tax on the sales. Certification wiculture,and custom farming services.
exemptuse shall be made on dgabnsin sales and use tax exemp  (2) DerinmIoNs. In this section and s. 77.54 (3), (3m), (30) (a)
tion certificate, form S—21L 3.and 5., and (33), Stats.:

Note: Form S—21 may be obtained by writing or callingid@onsin Department WA A P ; ; :
of Revenue, B. Box 8902, Madison, Wi 537088902, telephone (608) 266-2776. (&) “Animal bedding” used in farming means disposable loose

(b) Taxable puchases.A contractors purchases of items usegnaterials,including strawshavings, sawdust, leaves, sand, and
or consumed in the performance of the construction contract, agicddedaperused where an animal may lie, to promote cleanli
which do not become a component part of the waste treatmBfieS @nd absorb urine or liquid manure. It does not include-nonab
facility, are subject to the tax. This includes industrial gases, foﬁglrbenftems, |nclud|pg rubbz_ar fIc’>’or mats.
lumber,tunnel shields, and supplies used by a contractor during(b) “Custom farming services” means the performance of an

construction. Payments by a contractiar equipment purchased activity, defined as farming in thisection, for a farmer for a fee.
or leased to perform a construction job are also taxable. Thefee mayinclude a cash payment, a share of the harvest or other

(c) Determining exemptionsl. ‘Utility property taxed under valuablecqnsndergtlon. . . o
ch. 76, Stats.” A contractor or subcontractor may be liable for (€) “Dairy farming” means the businessfeeding and raising
salesand use tax on a purchase of tangible personal propertycaftle and other milk producingnimals, but does not include
itemsor property undes. 77.52 (1) (b) or (c), Stats., that become@perationsuch apasteurizing, homogenizing, or making bytter
acomponent part of a utility waste treatment facility that has ngfieesepr ice cream.
beenapproved by the department for a property tax exemption (d) “Farm livestock drugs” means any substancprepara

unders. 76.025 (1), Stats. tion used in the diagnosisure, mitigation, treatment, or preven
Note: Contractors may direct questions concerning the property to the departntéon of disease in farm livestock. This includes antibiotics,
asprovided in sub. (2). dewormers mastitis treatments, medicated shampoos and vac

2. ‘Industrial property taxed under ch. 70, Stats.” Approvalsinesin the form of boluses, capsules, feed additives, flidls,
arenot required for industrial waste treatment facilities. A-comowders ointmentsand salves. This also includes disinfectants,
tractoror subcontractor may be liable for sales and use tax ofiet powder and flea sprays, mastitis indicators, teat dips, udder
purchaseof tangiblepersonal property or items or property undefyash,and vitamins. “Farm livestock drug” does not include drugs
S.77.52 (1) (b) or (c), Stats., that becomes a component part @r work stock, horses used in racing, pleasure riding, or,strow
facility that is determined to not qualify for a waste treatmegall domestic animals, including dogs and céttalso does not
facility property tax exemption under s. 7D(R1), Stats. include laboratory equipment used by a veterinari@n-medi

Note: Contractors may direct questions concerning the taxability of the Wa%ﬁtedshampoos, non-medicated pet foods, and non-medicated

treatmenfacility to the department as provided in sub. (2m). bandagesor plaster of paris that is used to set an anntabken
3. ‘Municipal waste treatment facilities.” Approvals are nopqpe.

requiredfor municipalwaste treatment facilities. A contractor or
subcontractor may be liable for sales andtagen a purchase of
tangiblepersonal property or items property under s. 77.52 (1)
(b) or (c), Stats.that becomes a component part of a facility th

ﬁg:é?rr]nglﬂgd(ggm be a municipal waste treatment facility as-pr Ing, pleasure riding or show or laboratory animals. The food for

Note: Contractors may direct questions concerning the taxability of the was%"malswm(:h are not farm work stodk taxable unless the ani

treatmenfacility to the department as provided in sub. (2m). mals are livestock as defined in p@).
Note: Section ax 11.11 interprets s. 77.54 (26), Stats. Example: Dog and cat food is taxable.

(e) “Farm work stock” means animals, such as draft horses and
mules, which are used exclusively in farming. Tiphrase
'chudeshorses used exclusively in farming to check on or herd
ivestock. The phrase does not include dogs, housesl for rac
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(f) “Farming” means the business of producing food produatemeand address, the date of sale and a brief description of the
or other useful cropby tilling and cultivating the soil or by raising productsold.

cattle,sheep, llamas, poultrdgomesticated rabbits, or other-ani  (4) Sratutory EXEMPTIONS. (a) Section 77.5) (a), Stats.,
mals which produce a food product or which are themselvesegemptsthe sales price from the sales of and the storage, use, or
food product. In addition, consistent withs. 29 and 94, Stats., gther consumption of tractors and machines, including aceesso
“farming” includes raising earthworms, pheasants, foxes, fitches, attachments, and parts, lubricants, nonpowered equipment,
nutria, marten, fishermink, chinchilla, rabbit, caracul, and beesgndother tangible personal property or items or property under s.
producinghoney products by a beekeeper of 50 or more hivegz 52(1) (b)or (c), Stats., that are used exclusively and directly
commercialraising of fish for food; commercial breeding anchr are consumed or lose their identities, in the business of farming,
raisingof horses antlamas for sale; and raising ginseng, mushncluding dairy farming, agriculture, horticulture, floriculture -sil
rooms,and sod. “Farming” does not include home gardening agiulture, and custom farming services, but excluding automo
othersimilar noncommercial activities; breeding or raising dogsiles, trucks, and other moteehicles for highway use; excluding
cats,other pets or animals intended for use in laboratories; epefgérsonaproperty that is attached to, fastened to, connected to or
ing sporting or recreational facilities, such as riding stables piilt into real property or that becomesaattition to, component
shooting preserves; operating stockyards, slaughterhouses,opbr capital improvement of real property and excluding tangible
feedlots as describeh par (g); pulpwood and sawmill opera personaproperty or items or property under s. 77.52 (1) (b) or (c),
tions; milling and grinding grain; and preparing sausage, cannggats. used or consumed in the erection of buildings dne alter
goods,jellies, juices, or syrup. ation, repair or improvement of real propertyegardless of any

Example: Dog and cat food is taxable. contributionthat that personal propertyr item or property under

(9) “Feed lot” means a restricted area containing pens or 1&ts77.52 (1) (b) or (c), Stats., makes to freduction process in
wherelivestock are held and fedA person who holds livestock thatbuilding orreal property and regardless of the extent to which
in a feed lot for less than 30 days is not engaged in farming. Feéeat personal propertyor itemor property under s. 77.52 (1) (b)
purchasedor livestock held ira feed lot for less than 30 days isor (c), Stats., functions as a machine, except as providaeboh
taxable. Howevery a person who holds livestock in a feed lot fo4. d. For purposes of this section:
30days or more is engagétfarming and the feed purchased for 1 pjrectly.’ Items used “directly” in farming include a plow
thelivestock is exempt. If a person holds some livestock for leggombine, and a milking machine. Items of “indirect” use include
than 30 days and some livestock for 30 days or more and ppspairtools, computers used for tracking prices or inventories or

chasedeed for both types at the same time, an allocation of th& word processing, and lawn and garden tractors used for mow
feedcosts may be made so that tax is paid on the feed consumgAawns and tilling home gardens.

by livestock held for less than 30 days and is not paid on feed con 2. ‘Exclusively’ “Used exclusively” means used to the

sumedoy “V_eStOCk held for 30 days .or more. exclusionof all other uses except for other uses not exceeding 5%
(h) “Floriculture” means the business of producftayvers, of total use.

Christmastrees or other decorative trees, plants, or shrubs, includ 2g. ‘Consumed.” Property is “consumeit farming when

ng .SUCh operatlons as greenhous.es. ) it is used100% in farming. Items consumed in farming include
(i) “Horticulture” means the business of producing vegetablgpair tools used to repair farm machinery or faeguipment,

vegetable plants, fruits, and nursery stock, including the operati@8ectcontrol strips, computers used indirectly but solely in the

of commercial nurseries and orchards bat businesses which pysinesof farming, test kits to test milk for contaminants, and

hold stock for purposes other than propagation or growth. “Horfj,pricantsused in farm tractors and machines.

culture” does not include the business of servicing plants owned 2r. ‘Lose their identities.’Property “loses its identity in farm

gyeorghtgﬁfs the raising of trees as timber;lumber or sawmil ing” when it is used 100% in farming. Property losing its identity
P : . . . in farming includes disinfectants and sanitizers aglodine and
() “Livestock” and “poultry”include animals, the products ofchlorine, water softener salt, and degents.
which are normallyused as food for human consumption, and 3. ‘Accessories, attachments, and parts.” Included within the

ggmgzg‘;e\l’%ﬁﬁgg cLurgs 122%]&‘?'&3&??: atnk:gnsaels Vgpéﬁgsagg ]féxem_ptionare accessories, attachments, and parts for tractors and
breedin ' ’ 9 p Rlachinesused exclusively and directlgr which are consumed

9 i . or lose their identities in the business of farmifigccessories”
~ (k) 1. "Silviculture” means the business of raising trees f@nd“attachments” include devices designed to be mounted on a
timber, lumber or other woocproducts. Silviculture includes the machine such as a slow moving vehidign attached to a tractor
logging of timber when it is performed by a persamgaged in the or pipes attached to an irrigation pump, or devices to be pushed or

businesof silviculture and thd!)gglng is conducted with respectpu”ed by a machine such as a farm wagon or a pwvmachine
to that persors silviculture activity Silviculture does not include “part’ means a durable unitf definite, fixed dimensions and

pulp or sawmill operations. includestractor tires, oil filters, and fuel pumps. Canvas covers
2. “Logging” as used in subd. 1. includes the followamgvi and paint for exempimachines are exempt. “Parts” does not

tieswhich occur while in the field: includefluids suchas antifreeze, hydraulic fluids, or diesel fuel
a. The felling of trees. anti—geladditives. Thesare “other tangible personal property”

rather than “parts.”

b. The delimbing of trees. 4. ‘Machi . “Machine” bl  part
: . . . ‘Machines.” a. “Machine” means an assemblage of parts

¢. The cutting of tr.ees Into Iogs, poles, or othgr units. thattransmit force, motion anehegy from one part to another in

d. The transporta“On of cut timber to a sawmill. a predetermined manner

e. Activities conducted in the forest incidental to the felling, p. “Machines which qualify for exemptioriiclude, if not
cutting, andremovalof trees from the forest such as the clearingajty improvementsall—terrainvehicles or trucks not licensed
of the forest to allow access to and removal of the timber from ﬂ& h|ghway use, balers1 chain saws for orchard or |Ogg|ng use but
forestland. not for use in cutting firewood for personal use or for use in-pulp

(3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have wood or sawmill operations, choppers, corn pickers, crop eondi
a signed exemption certificate for every exempt sadele to a tioners,crop thinners, cultivatorsliscs, drags, end loaders, elec
farmer,except that if the exemption certificate is receieést:  tric clippers and hoof trimmers, electric dehorners, electric fence
tronically, a signaturés not required. Every invoice to which thechargeraot fencing or insulatorglectric foggers, fork lifts, har
certificate refers must contain the sellername, the farmisr rows, harvesting combines, hay wagons, manure spreaders, mow
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ers,plantersplows, powered posthole diggers, pumps and associ b. Building materials used to repair or improve real estate
atedpiping for irrigation, rock pickers, rotary hoes, space heatesschas cement, drain tile, fencing, light fixtures, lumbmails,
not for residential use, sprayers, stalk shredders, and windroweursd stanchions.

c. “Machines which do not qualify for exemption” include 8. ‘Sales and use tax.” A person who buys without tax by
tangiblepersonal property and items and property under s. 77 @aimingthe farming exemption owes the sakesat the time the
(1) (b) and (c), Statsthat are attached to, fastened to, connect@ersonuses the property or item purchased faxable manner or
to or built into real property or that become an addition to, compfor a taxable purpose. Propetitgms, or goods purchased with
nentof or capital improvement of real propertplso, tangible outtax by claiming they will be used exclusively and directly in
personalproperty and items and property under s. 77.52()) thebusiness of farming, become subject totéxewhen use of the
and(c), Stats., used or consumed in dnection of buildings or in property,items, orgoods for nonexempt purposes exceeds 5% of
the alteration, repair or improvement of real properggardless total use. Propertyitems, or goods purchased without tax by
of any contribution that the persomabperty or item or property claimingthey will be consumed or lose their identity in the busi
unders. 77.52 (1)b) or (c), Stats., makes to the production pranessof farming, become subject to the tax when pheperty
cess in that building or real property and regardiéske extent items,or goods are used for a purpose other thaarf@xempt use
to which that personal properiyr itemor property under s. 77.52 in the business of farming.

(1) (b) or (c), Stats., functiorss a machine does not qualify for  (b) Section 77.54 (3m), Stats., exempfBhe sales price fsm
exemption. However there is an exception for those items specithe sale of and the storage, use or other consumption of the follow
ically mentioned in subd. 4. d. ing itemsif they ae used exclusively by the phaser or user in

d. The followingitems retain their character as tangible pethe business of farming; including dairy farming, agricutur
sonalproperty and qualify for exemption, regardless of the extenorticulture, floriculture, silviculture, and custom farming ser
to which they are fastened to, connected to or built into real propces:
erty: auxiliary power generators, bale loaders, barn cleaners anda) Seeds for planting.
elevatorsconveyors, feed elevators and augers, grain dayets (b) Plants.
grinders,irrigationimplements, milk coolers, milking machines, (¢) Feed.
including piping, pipeline washers and compressors, top and bot (d) Fertilizer
tom silo unloaders, and powered feeders, excluding platforms and
troughsconstructed from ordinary building materials.

5. ‘Real property improvements.” a. “Building” means any s -
structurethat isintended to be a permanent accession to real prop @ Spray;, pesticides a.nd fungicides.
erty: that is designedr used for sheltering people, animals, or (") Breeding and other livestock.
plants,for storing propertyor for working, ofice, parking, sales, (i) Poultry.
or display space, regardless of any contribution that the structure(j) Farm work stock.
makesto the production process in it; that in physiapearance (k) Baling twine and baling wex.
is annexedto the real property; that is covered by a roof or (L) Containers for fruits, vegetables, gralmy silage and
enclosespace; that is not readily moved or disassembled; and thaimal wastes.
is commonly known to be a building because of its appearance andm) Plasticbags,plastic sleeves and plastic sheeting used to
becausef the materials of which it is constructed. storeor cover hay or silage.™Exclusively” as used in s. 77.54

b. Certain machineis addition to those in subd. 4. qualify for (3m), Stats., and in this section means that the items mentioned
the exemption if purchased by farmed&ectly from retailers, ins. 77.54 (3m), Stats., are used solely in farming to the exclusion
eventhough after the sale they aréafd to realty by the farmer of all other uses, except thite sales and use tax exemption for
or someone hired by the farmeMachines included are adto thoseitems will not be invalidatetly an infrequent and sporadic
matedlivestock feeder bunks, but not ordinary building materialsjseother than in farming. For purposes of this section:
automaticstock waterers powered by electricity or water pressure 1, ‘Seeds for planting.’ “Seeds for planting” includes seeds
andbuilt into a permanent plumbing system; automatic water sofpr alfalfa, blue grassanning peas, clovgield corn, field peas,
eners,such as for milkhouses; barn fans and blowers and othgs grass, sweet corn, timottaynd vegetables; plant parts capable

ventilatingunits; unit heaters and other heating units; waget  of propagation; and bulbs. “Seeds for planting” does not include
ersservingproduction areas; and water pumps serving productigad.

areas. _ _ _ 2. ‘Plants.’ “Plants” include herbs, shrubs or young trees,
6. ‘Motor vehicles and their accessories, attachments, agiths, seedlings, or saplings planted or ready to plant.
parts.” Specifically excluded from the exemption are “motor = 3 geeq. a. “Feed” includes processed vegetable and animal
vehiclesfor highway use,” which includes motor trucks, au.temoﬁroducts and essential mineregsjuired for the normal nutritional
biles, station wagons, buses and motorcycles. The exclusion frahgeyf fivestock, poultry and domestic fur-bearing animals and
]Ehe exemptlorr]l_ etlso fappyll'ef, to accessq‘rmmﬁhr?]ents, and parts ohermaterials which are required for the normal nutritional needs
or motor vehicles for highway use. “For highway use” meang ;nimals insome domestic environments, such as vitamins A,
registeredor required to be registered for that usghages for g_complex D and E. Essential minerals include phosphorous,
labor for the repair of vehicles registeried highway use, such as cqcjium, sodium, chlorine, iodine, iron, coppsulfur, potassium,
nursetanks and trailers, are taxable. Sales of parts for vehicigs jnesjumand zinc. Common feed additives containing these
registeredfor highway use which are used exclusively andhsanceinclude cod liver oil, salt in granular block form,
directly in farming or are consumed in farming, such as nurgg,,ndiimestone, fish oil, fish meal, oyster shells and bone meal.

tanksand trailers, are taxable. b. “Feed” includ dicated feed or d . hased
Note: Nurse tanks may qualify for the exemption provided in s. 77.54 (5) (d : eea” Includes medicaled teed or drug carriers purchase

Stats.,as mobile units used for mixing aptbcessing if they have pumps to blend!Or useasan ingredient of medicated feed, the primary purpose of

(e) Soil conditioners.
(H Animal bedding.

andmix the product. which is the prevention of diseases in livestock or poultReed”
7. ‘Other non—exempt sales.” The exemption does not applgesnot include a mixture labeled and sold for specific treatment
to: or cure of a disease. Feed for farm livestock, poultryvaoik

a. Tools used in construction of or making repairs to regfockis exempt but feed for pets, such as dogs and cats, is taxable.
estatesuch as block and tackle sets, chain hoists, cutters, electric4. ‘Fertilizers and soil conditioners.” dFertilizer” means
drills, hammers, powered or nonpowered hand tools, planessy substance containing nitrogen, phosphoric acid, potash or any
sharpenerssanders, saws and wheelbarrows. recognizedplant food element or compound which is used pri
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marily for its plant food content to improve the soiigricultural (d) Section 77.54 (33), Stats., exempts the sales price from
qualities. “Fertilizer” and “soil conditioners” include fertilizer salesof and the storageise or other consumption of drugs used
andinsecticide combinations, agricultural minerals, carbon-dio®n farm livestock, not including workstock.

ide for application to land, uresewage sludge, liquid spray miX  (5) SerRvICESFURNISHEDTO FARMERS. (@) Sales tax imposed
tures of minerals and plant nutrients, limempost, manure, peatunders. 77.52 (2) (al0., Stats., does not apply to the repser
mossand soy bean straw vice, alteration, fitting, cleaning, painting, coating, towing,
b. “Fertilizer” and“soil conditioners” do not include fill dirt, inspection,or maintenancef tangible personal property and
top soil, wood chips, wood shavings, litter and hormgrewth  items, property and goods under s. 77.52 (1) (b), (c), and (d),
stimulants. Stats. jf the farmer may purchase the propeitsm, or good with
Note: The diference between fertilizers and hormone growth stimulants is th@ut tax under s. 77.54 (3j3m), (27), (30) (a) 3. and 5., (33), and
fertilizers nourish plantsshereashormone growth stimulants act upon the ceIIuIar(50), Stats.
structure. - . . Examples: 1) Chages to a farmer for labor to replace a water pemp motor
5. ‘Sprays, pesticides and fungicides.” “Spraypgsticides” vehicleregistered for highway use are taxable. Howesleages to a farmer for
and“fungicides” include disinfectant sprays, fly sprays and pred:bort(g {eplet\)(lze a water pump on a tractor useclusively and directly in farming
. . . ’ re not taxable.
.aranonSUSEd tC_) deStKO}’ msecm;tes, nematOdeSg SIUgsv or Ot.her 2) A farmer may claim an exemption when having draft horses or horses used
invertebrateanimals injurious to plants and animals; chemicaksclusivelyin farming for breeding or to check on or herd livestock shod, but not
usedfor crop disease, pest and weed control, including insectf*enhaving horses ridden for pleasure shod.
cides,rodenticides, and pesticides usedanitize and clean dairy  (P) Fees for breeding farrivestock or farm work stock,
equipment. Products used to sanitize dagyuipment are exempt, chargedor artlflplal insemination of _farm I|ve_stock or.farm work
if they are registered with the U.S. environmental protecti§iock.and medical and hospitalization services furnished by vet
agencyor “ER,” as pesticides, advertised and sold as pesticidg§nariansare not tgxable.
andeach bottle, can, or other container containing the pesticide(c) The exemptions under s. 77.54 (3), Stats., do not apply to
hasan ER pesticide registration number on it. farmers’ purchases of other services which are taxable usder
6. ‘Containers for fruits, vegetables, grain, hajage and 77.52(2) (a), Stats., including telephone, laundtgy cleaning,

animalwastes and plastic bags, plastic sleeves and plastie shBBptographicservices, and breeding or artificial insemination of

ing used to storer cover hay or silage.” a. “Containers for fruits2Nimals other than farm livestock or farm work stock.

vegetablesgrain, haysilage andinimal wastes and plastic bags, (6) SERVICESPROVIDEDBY FARMERS. (@) Nontaxable services.
plasticsleeves and plastic sheeting used to store or cover hay Befollowing services performed by farmers are not subject to the
silage”includes anyind of personal property which is purchasegalestax:

exclusivelyfor holding or storing fruit, vegetables, grains, hay 1. ‘Custom work.” The performance of custom fasemvices,
silageor animal wastes. The phrase includes feederdestl suchas plowing a field, planting seeds, harvesting grain, er log
cartsif used to hold haysilage or feed which contains grain.  ging timbet

b. A complete corn crib or grain bin may be purchased 2. ‘Training animals.” The training of horses, dogs, or other
“knocked—down”in kit form and still qualify for this exemption. animals.
However,a person who contracts with a farnerprovide and  (b) Services tdangible personal mperty. Chages for the
install the bin permanently into real estate is a consumer of the kighair,service, alteration, fitting, cleaning, painting, coating,-tow
notits seller The contractodealer or installenot being a farmer ing, inspection, or maintenance of tangible personal property or
may not furnish an exemption certificate claiming a farmingems‘property or goods under s. 77.52 (1), (c), or (d), Stats.,
exemptionon the biré purchase. Being the consunmat a seller  aretaxable, unless at the time such serviceparformed, a sale
the contractor shall pay the sales tax to the supplier or report thewisconsin ofthe type of properfyitem or good so serviced
usetax or sales tax pursuant to axTl1.14 (2) (c) on the purchasewould have been exempt fromis¢onsin sales tax. akable ser
pricedirectly to the department. A farmer who utilizes the exempicesto tangible personal properiynd items, propertyand goods
tion certificate on the purchase of a grain bin or corn crib normalyders. 77.52 (1) (b), (c), or (d), Stats., include:
built on a slab or otherwisefiaked to real estate may purchase the 1. ‘Boarding animals.’ The boarding of dogs, cats, horses
crib or bin separately and do any necessary installation work.ysedfor racing, pleasure riding or shoar other recreational ani

c. Farmers or contractors may purchasignal waste contain mals. The entire boarding chge is taxable, but the retailer may
ersor the component parts of animal waste containers without tgxrchasehe feed for th@nimals without tax by supplying a prop
by issuing their supplier a properly completed“single purchasetly completed exemption certificate claiming an exemption for
exemptioncertificate. resale.

d. Silos are not included in the exemption. The purchaser of 2. ‘Grooming animals.” The grooming of recreatioaak
materialsused in building a silo shall pay the sales tax to the punals.

chaser’ssupplier A silo unloader may be purchased by a farmerExample: Chages by a farmer for labor to replaceaaiator on a motor vehicle
asan exempt machine registeredor highway use are taxable. Howewenages by a farmer for labor to
p ' replacea radiator on a tractor used exclusively and directly in the business of farming

7. ‘Semen.” Semen used for artificial insemination of-livearenot taxable.
stockis exempt under s. 77.54 (27), Stats. (7) TaxaBLE sALES. Salesof tangible personal property and

(c) Section 77.54 (30) (a) 3., Stats., exempts the sales pif€ans, property and goods under s. 77.52 (1) (b), (c), and (d),
from the sale of electricity sold for use in farming, including bupt@ts- by farmers which are taxable include:
not limited toagriculture, dairy farming, floriculture, silviculture, (&) Horses for use in racing, pleasure riding, or show
and horticulture. Section 77.54 (30) (a) 5., Stats., exempts the (b) Llamas for use as pack animals, pets, or to herd sheep.

salesprice from the sale of fuel sold for use in farming, including (¢) Flowers, Christmas trees and other decorative trees, plants,
butnot limited to agriculture, dairy farming, floriculturglvicul- o, shrups.

ture, and horticulture. . .
. ) _ (d) Timber or gravel when the purchaser acquires this property
1. Electricity and fuel sold for use in farming includes elegqr yemoval, unless the purchaser pays royalties to lease land.
tricity and fuel soldor use in performing custom farming ser note: Section #x 11.12 interprets ss. 77.52 (1) and (2) (a) 10. and 77.54 (3), (3m),
VICes. (27),(30), and (33), Stats.

. : : Note: The interpretations in saX 11.12 are déctive under thgeneral sales and
2. Fuel includes oxygen used to enrich a fuel mixture, or OXY¥setax law onand after September 1, 1969, except: (a) Semen became exXept ef

genand acetylene used in a welding process. tive July 22, 1971, pursuant to Chapter 64, Laws of 1971; (b) Baling wire and twine
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becameexempt dective December 24, 1975, pursuant to Chapter 146, lodws  Note: FormS-101 is available by writing Wsconsin Department of Revenue,
1975;(c) The exemption for electricity for residential use and use in farming and fgyyj| Stop 5-77, PO Box 8902, Madison W1 53708-8902; calling (608) 266-2776;
fuel oil, propane, coal, steam or wood for residential use beceewied July 1,  or downloading it from the departmesitveb site, wwwevenue.wi.gov.

1979,pursuant to Chapter 1, Laws of 1979; (d) The definition of “feed lot” became di it shall befettive f h d
effective December 11981; (e) Farm livestock medicine, milk house supplies and (C) A direct pay permit shall befettive for purchases made
animalbedding became exempfeaftive July 11986, pursuant to 1985i%VAct 29;  beginningon the first day of thapplicants taxable yeafor Wis-

() The definition of \exclusively usect becamdaative Octobed., 1389, pursuant - consinfranchise or income tax purposes, after the permit is issued.
e 1, 1035, st o 156G 1 ) Th oxmpion o e e o s, AT, A persos able year beains Juy 1 Wisconeh fanchoe o
qtherthan machmes becamé@ﬂlveOctober 1, 1991, pursuant to 199is_W\ct 39; epartmenbn January 1, 2009. The person is issued a direct pay permit which is
(i) The exemption for electricity sofdr use in farming was expanded to include sale flectivefor purchases made on or after July 1. 2009

of electricity during the entire yeaffective for sales on or after May 1, 2000, -pur P Y ’ . .
suant to 1999 W. Act 9; (j) The expansion of the exemption for tangible personal (4) REVOCATION OR CANCELLATION. (&) A direct pay permit
property consumed in farming and the addition of “silviculture” to the definition dssued by the department may be used indefinitely until it is

farming became &ctive July 1, 2007, pursuant to 200%sWAct 366; and (k) The
changeof the term “gross receipts” to “sales price” and the separate impositionsr&\/okedby the department or cancelled by the holder

tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., certaitb) A permit may be cancelled by the holder by mailingpéye

leasecproperty dixed to real property under s. 77.52 (1) (c), Statsd digital goods it to the department for cancellation. A letter shall be enclosed

unders. 77.52 (1) (d), Stats., becanfiectfe October 1, 2009, pursuantto 20US.  iuhy the permit, indicating the holderintention to cancel theer
History: Cr. RegisterMarch, 1978, No. 26 &ff, 4-1-78; am. (2) (intro.), (4) (a) mit.

1.,(4) (b) (intro.) and (5) (c), renum. (2) (a) to be(@)1. and am., oA2) (a) 2., Regis Note: The permit to be cancelled and letter should be mailedsodisin Depart

tetr, Ngvembgsls%&, N30é g} ;ef.11%—31—81; ar)nt ()2)1(a)31-, (3)5(b) 5& ?5 )Ci e;?% ?HSReQmentof Revenue, Mail Stop 5-77, PO Box 8902, Madison WI 53708-8902.

Ister,June, , NO. ,ev—1—-c3; am. a) l., 3.an ., an C r y - . .

Register Septemberl 984, No. 345, &110-1-84: am. (4) (a) (intro.) and 7., (4) (o) _ (C) The cancellation of a direct pay permit shall becefiee-

6. b., Registerduly 1987, No. 379, &/8-1-87; am. (2) (a) 1. and (4) (b) 7.,@), ~ tive immediately following the last day of the hol@etaxable

RegisterN ber1988, No. 395, &f12-1-88; .(2) (a) to (d) and (4) (b i i it i i
7.and 8. 10 \ll)zn(]Z)e{C), (), (f; (b), (h) and (e)v(ﬁbréslngqﬂd( ()d)(agng ((|)) am. ((4))((,3)) yearin which the permit is received by the depgrtment.
(intro.) and 3. b., Registedune, 1990, No. 414,feT-1-90; cr (2) (b), (4) (a) 2., 4. (5) UsINGDIRECTPAY. (a) Documentation.A direct pay per

.and d. and 5. a., am. (1), (4) (a) (intro.), (4) (b) 3. a., 4. b. andibdll., Cmi i i i
fZ)an) d an ) (ac)'?g‘nu(m)_ ((2)) ((S) l(f“a;%)z_( t()) (be)( @;‘n Ao and6d! (g)ferglrl]ﬁ‘m mit holder shall provide one of the following to a retailer when

(2) (d) to (g) to be (2) (e), (0, (h) and (i) and am. (f), renum. (2) (h) and (i) to be (BUrchasingwithout paying tax to the retailer usilgdirect pay

(i) and (k), renum. (4) (a) 2. to be 3., and am., renum. (4) (a) 3. andrd b. to be 5permlt:

Ch0T 6 b @) () by a5 and a7 b a8, Regimer 1601 Noizs ) > ®"1. A copy of its direct pay permit. The direct pay permit
eff. 7-1-91; am. (2) (d), (e), () and (3), (4) (a) (intro.), 3., 5. c., 6., 7. C., (b) (introholder shall also provide to the retailer a written statemem as

4.a., 5.and 6. c., renum. (4) (b) 9. to be (4 d), RegisterApril, 1993, No. i it i i i
e S, ((3)) ((4)) A (imré_))’ g@cﬁgéd)(b) (%tro_)’ il 1993, No, . Whetherthe direct payermit is for a single purchase or is continu

B DO D e s BL0, 0,260 016 0
and (e) and am. (e) and (i), Registeay, » NO. 521, €16-1-99; Em : 2. Aform S-21, “Wisconsin Sales and UsaxX Exemption
gmfg?(?,?t‘m‘;'“g’ élé(zg('g;?g)(?g) ?2) (14) (({3)> S“t;%?,(%) (?-n';;,?&t?eﬂ;(g (ﬁl‘)‘j' a(’:ertificate,"or other written document, either of which contains

g4) (a) 6a g% Ebg (title) an?7§ir(]tt)r)0{)' (Ct?)t (ég 2(97) (Zr)(?) ?é\)i e(g)lrgg (é\)R70- ;0 gbg all of the following:
.e.,an a), renum. 0 (e) to be a) to -09; —| N . .
am.(tite), (1), (2) (intro.) (), (0, (4) () (intr0). 1., 3., 4. b. tod., 5.b., 7. a, 8, () & The name and address of the direct pay permit holder

(intro.), 2., 6. ., 7., (3) (alf) (&) 1., (0) 1., and (7) (intro.).and recr(2) (k), (4) (2) b. A statement that the diregay permit holder is purchasing
6., (6) (b) (title) and (intro.), ct4) (a) 2g., 2 d (d),.14) (@) 7. ., (b) 6. €., and _ : . . . :
(7 (3, ranum, (7 ()10 (8 6 06 (7 (3 0.(0) anc iy Fsqiter Wiy 2016 No. sBdthout Wisconsin sales or use tax using a direct pay permit

ff. 6-1-10; CR 10-094: am. (2) (a), (c), (d), (), (h), (i), (k) 1., 2. e., (4 intro.), i i i i
S0 b 5 67 b )2 B (5 (6) () 2. (5) (kogistér Novernber 2010 €+ The direct pay permit holderdirect pay permit number
No. 659, ef. 12-1-10; CR 12-014: am. (3) Register August 2012 No. 680, ef  d. The eflective date of the direct pay permit.

9-1-12. e. A statement a® whether the use of the direct pay permit

Tax 11.13 Direct pay . (1) DeriNniTIONs. In this section: Is for a single purchase or is continuous.

(a) “Continuous” use of a direct pay permit means that the pur f. The signature of the direct pay permit holder

chasewithout tax applies to the purchase being made from the (P) Continuoususe. 1. If a direct pay permit holder indicates
retailerand subsequent purchases from that refaiieris consid in writing to a retailer that the use of the direct pay permit is contin
ereda part of each order given to the retailer uous,that purchase and all subsequent purchases from the retailer

e N . . exceptthose in sub. (6) (a) and (Ishall be made without paying
(bk)m S'nglﬁ purchase llj.se of all dlrec';]pay perlf]nnHants) that the ()gisconsin sales or use tax to the retailer using the direct pay per
]|(ourc ase-vvl_tl Olfjt taxh_aﬁprl]esdpn y to the purchase being magg;; ' njess the continuous use is voided by the direct pay permit
rom a retailer for which the direct pay permit is given. holder. The direct pay permit holder may void the continuous use
(2) GENERAL. (@) The holder of a direct pay permit may-purof its direct pay permit by furnishing the retaiteletter indicating
chasetangible personal propeyijems, propertyand goodsinder  thatcontinuous use no longer applies.
s.77.52 (1) (b), (c), and (d), Stats., and taxable services, except, |t the yse of a direct pay perristcontinuous, it is necessary
thosein sub. (6) (a) and (b), from a retailer without paying\W ¢ the direct pay permit holder to provittee documentation in
consinsales or use tax to the retailer _ _ par (a) to a retailer only at théme the direct pay permit holder
(b) The direct pay permit holder shall reporis@énsin use tax heginsmaking purchases without payitex to that retailer using
onthe purchaserice of tangible personal properitems, prop  thedirect pay permit, rather than at the time of each purchase.
erty,and goods under s. 77.52 (1) (b), @)d (d), Stats., and t8x 3 \wpjle the use of a direct pay permitintinuous, all pur
ableservicespurchased from a retailer without tax using a dire¢lyasedrom a retailerexcept those in sub. (6) (a) and (b), sball
pay permit if the propertyitem, good, or service &ibject o Ws- 114 qeysing the direct pay permit even though an exemption-certif
consinsalesor use tax. The tax shall be reported on the direct pay ;e requiring diferent documentation may apply
permitholders Wisconsin sales tax ret_um _for the pEIfI_Od in Wthh Example: On October 1, 2009, Company A begins using its direct pay permit
thetaxable storage, use, or consumption first occursigt®sin.  when purchasing tangible personal propestyitems, propertyor goods under s.

Note: Purchase pricdor purposes of this paragraph, has the meaning specifigd-52(1) (b), (c), or (d), Stats., from Company B. Company A provides a written
in's. 77.51 (12m), Stats. statemento Company B that the use of its direct pay permit will be continuous. All
. . purchasesf tangible personal property or items, propestygoods under s. 77.52
) (3) Issuance. (a) The department shajls.u.e a_dlreCt pay per (1) (b), (c), or (d), Stats., or taxable services, except those described in sub. (6) (a) and
mit to those applicants who meet the qualificationdcaét in s.  (b), by Company A from Company B on or after October 1, 2009, while continuous
77 52(17m) (b) Stats useis in efect, must be made without paying sales or use tax to the retailer using the
) ! . . . . directpay permit. While continuous use of a direct pay permit isféceno other
(b) Persons who wish to obtain a direct pay permit shall apgiyemptioncertificate may be used.

to the department using form S-101, “Application for Direct Pay (c) Single puchase. If a direct pay permit holder uses its direct
Permit.” pay permit for a single purchase, any subsequent purchase by the
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directpay permit holder from that retailer is subject tsttinsin  beenrevoked by the department. A direct pay permit is censid
salesor use tax unless the direct pay permit holder provides tbred revoked on the date the holder receives the deparsnent’
informationin par (a) for that purchase or that purchase is ethemotice of revocation.

wise exempt from tax. (b) The last day of the direct pay permit holddgrxable year

(d) Retailer ecords. The retailer shall keep the informationin which the retailer is notified by the holder or the departrinent
providedby the direcpay permit holder under pdn) on file as theholders direct pay permit is being cancelled by the holder as
authorization for the direct pay permit holder to make purchaga®videdin sub. (4) (b).
without paying tax to the retailer Note: Section &x 11.13 interprets ss. 77.52 (17m) and 77.60 (13), Stats.

Note: The chang d the term “gross receipt$ to “sales pice,” the parate
(6) SERVICESAND PROPERTYNOT ELIGIBLE FORDIRECT PAY. (a) impositionsof tax on coins and gamps old zove face value nder s 77.52 (1) (b),

Services.A direc_t pay permit h(_)|del' shall pWS_COnSin Sa|95_ Or Stats. certah lease propery dfixed to red propery unders 77.52 (1) (c), Sats.,
usetax to a retailer on the retailsrsales of services to the directnddigital goods inde' s. 77.52 (1) (d), Stats, and the penaly for prohibited or

; i ; . inconsistentse d a drect pay permit becane dfective Cctobe 1, 2009, pursuant
pay permit holder under the following M¥tonsin statutes: 1 2000 Wis. AGt 2.

1. Section 77.52 (2) (a) 1., Stats., relating to furnishimns History: Cr. RegisterJune, 1995, No. 474,fe7-1-95;CR 02-128: am. (1) (a),
or lodging (3) (b), (5) (a) 2. (intro.) andb) 3., Register July 2003 No. 571f.6§-1-03;
T . L. EmR0924:emeg. am. (2) (a), (b), (6) (b) (intro.), 1., 2., (c), and ({@ro.), cr (6)
2. Section 77.52 (2) (a) 2., Stats., relating to admlssmnS(ﬁ@sgq.,rand recr2(6) (b3, dr(6) (b) 4., eft 610—1—309; le1 03—09%: am. ((32) éa)é(b),
i i i intro.), 1., 2., (c), and (7) (intro.), a) 3m. an , and recr .
gmgsemenft,a;ﬂlletlc, entertainment, or recreational eventgo;ge() %b() u R)egister ’(\A;y ZOl(O)N(o. 652&%)_(1_)10; a 1&_%94: 1 e (Ea))(g))z.,s.,
evices,or raciliues. (b) (intro.), 2., 3., (c)r. (6) (a) 3m. Register November 2010 No. 650,1%-1-10.

3. Section 77.52 (2) (a) 5. and 5m., Stats., relating to internet
accesservices; prepaid calling services and intrastate, interstate,Tax 11.14 Exemption certificates. (1) SratuTes. The
andinternational telecommunications services, except interst@@les tax status of exemption certificates is contained in s. 77.52
800 services; ancillary services, and telecommunications mé&3)to (17), Stats., and the use tax status of exemption certificates

sageservices. is contained in s. 77.53 (10) to (13), Stats.
4. Section 77.52 (2) (a) 9., Stats., relating to parking. (2) GENERAL. (a) Exemptioreertificates are given to sellers
5. Section77.52 (2) (a) 12., Stats., relating to cable televisidl lessors b)purchasers or lessees to verify that a transaction is
systemservices. exemptfrom Wisconsin sales and use taxes. Sellers and lessors

. : : all exclude fromthe taxable sales price those transactions for
6. Section 77.52 (2) (a) 20., Stats., relating to landscaping S\%/?]ich they haveaccepted a valid exemption certificate from the

vices. ) ; e
. . . . purchaser.The following sales and use tax exemption certificates
(b) Property. A direct pay permit holder shall payisonsin may be used in \lconsin:

salesor use tax to a retailer on the retd#esale, lease, license, or . . -

- h P S 1. Wisconsinsales and use tax exemption certificate, form
rentalto the direct pay permit holder of the following tangible PeIS_511 This is a multipurpose form whichpmay be used for any
sonalproperty or items, propettyr goods under s. 77.52 (1) (b)'WisconsinsaIes and use taxemption provided by lavexcept

(c), or (d), S'tats.: . asprovided in sub. (14). For direct pdgrm S—-21 may beused
1. Tangible personal property or items, propedygoods asthe document described in axT11.13 (5) (a) 2. if all othe

unders. 77.52 (1) (b), (c), or (d), Stats,, transferred to a purchagggiredinformation is included on the form S-21

in connectiorwith the sale of landscaping services subject to tax > Construction contract entered into before thectite date

unders. 77.52 (2.) (8) 20., Stats. . . ._of county/stadium taxform S-207CT-1. This is a certificate

2. Motor vehicles, boats, snowmobiles, recreational vehiclggich may be used by a contractor to purchase building materials
asdefined in s. 340.01 (48r), Stats., trailers, semitrailers, all-t€{iihout a county or stadium tax under the circumstances
rain vehicles, or aircraft. describedn sub. (13).

3. Candy as defined in s. 77.51 (1fm), Stats., soft drinks as 3 gyreamlined Sales and UsexTExemption Certificate,
definedin s. 77.51 (17w), Stats., dietary supplements as defing8TGBForm F0003 or Streamlined Sales and Use Hxemp
in s. 77.51 (3n), Stats., prepared foods as defined7in.51 (10m), tion Certificate — Visconsin, Form S-2E-SST These are muiti
Stats.,and alcoholic beverages as defined in s. 77.51 (1b), StalSte forms which may be usetb claim any sales or use tax

(c) Exemptions.Although not eligible to be purchased withouexemptionprovided under \igconsin law Since these are multi
payingWisconsin sales arse tax to a retailer using a direct pagtateexemption certificates, purchasers should use caution when
permit, the taxable services and tangible personal prapemty issuingthese certificates, since thegntain various exemptions
items, property or goods under s. 77.52 (1) (b), (c), or (d), Statshatare not applicable in i&tonsin and only apply in othstates.
describedn pars. (a) and (b) may be purchased withoisL@nsin  purchasersre responsible for knowing if they qualify for the
salesor use tax if a resale, farming, manufacturing,otiter exemptionthey are claiming in the state in which the exemption
exemptionapplies. Documentation is required to purchase-witfs being claimed. The purchaser will be held liable for any tax,
outtax, as provided in sak 11.14. interest,and penalties that result from the purchaser claiming an

(d) Penalty for pohibited or incorect use.A person whaises exemption for which they were not eligible.
adirect pay permit in a manner that is prohibitgdbr inconsistent  (b) Use ofan exemption certificate designed by the department
with the Wisconsin sales and use tax lawswbio provides incor s notrequired by law A person may use a substitute exemption
rectinformation to a seller or certified service provider related igertificateif it contains all the essential information relating to the
their direct pay permit shall be subject to a penalty of $80 transactiorand if it is in a form approved by the department. Paper
eachinvoice or bill ofsale related to the prohibited or inconsisterdxemptioncertificates must be signed by and bearname and
useof their direct pay permit as provided in s. 77.60 (13), Statgddresof the purchasethe name and address of #adler a gen

(7) RETAILER'S LIABILITY — PERMIT REVOKED OR CANCELLED. eraldescription of the purchassibusiness and the reason for the
A retailer is not liable for sales or use tax on the sales price frolaimed exemption. An electronic exemption certificate shall
the sale of tangible personal properitgms, propertyor goods containthe same information as a paper exemption certificate,
unders. 77.52 (1) (b), (c), or (d), Stats., or taxable services, excegteptthat a signature is not required.
thosedescribed in sub. (&) and (b), to a person who has-pro_ (c) If a purchaser provides an exemption certificate indicating
videdthe retailer with the appropriate information under sub. ($)atthe propertyitem, good, or service purchased will be used for
(), until the earlier of the following: activitiesor under circumstances whiahake the purchase of the

(@) The date the retailer is notified by the direct pay pernytroperty,item, good, or service exempt frahe sales tax or for
holderor the departmerthat the holdés direct pay permit has resale,and the propertyitem, good, or service is subsequently
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usedby the purchaser in a manner that makes the projterty, (5) CoNTINUOUS CERTIFICATES. (a) Continuous or blanket
good,or servicaneligible for exemption from tax, the purchaseexemptioncertificates do not expire ameed not be renewed at
is liable for payment of the applicable sales or use tax. any prescribed interval. Howevehey should be renewedrat

(3) EFFECTOFOBTAINING CERTIFICATE. (a) Except as provided Sonablentervals in case of a business change, registration number

in pat (b), a seller is relieved of liability for the tax if the selle€hangeor discontinuance of the specific business claiming the
obtainsfrom the purchaseprior to the datef the sale or within €Xemption. The seller should periodicaltgview exemption cer
90 days after the date of the sale, a fully completed exemption déffcateson file to ascertain that the person claiming the exemption
tificate which indicates that the purchaser will use the property rthe person who furnished the certificate.
servicein a manner thas exempt from Wéconsin sales and use  (b) If a purchaser provides a continuous or blanket exemption
tax. certificate, the purchaser may not iséthgs time only” purchase

(b) A seller is not relievedf its liability to collect and remit ordersor similar documents cancelling the continuous or blanket

the applicable Visconsin sales or use tax on a sale to a purchag¥emptioncertificate for the one transaction anly addition the
if any of the following apply: notation“taxable” on a purchase order is safficient to relieve

1. The seller fraudulently fails to collettte sales or use tax. & Purchaser ofhe responsibility for a previously issued continu
L . ousor blanket certificate. The seller is not liable for the tax on
2. The seller solicits theurchaser to claim an unlawful yansactiongoveredby a valid exemption certificate. If a pur
exemption. chaserdoes not want a continuous or blanket exemption certifi
3. The seller accepts an exemption certificate from a puateto apply it must notify the seller in writing that it is rescinding
chaserclaiming to be aentity that is not subject to sales and usg previously issued continuous or blanket exemption certificate.

taxes,if both of the following apply: _ (6) ResALE. (@) Effect of obtaining exemption certificate
a. The subject of the transaction covered byekemption claimingresale. 1. The burden of proving that a sale of property
certificateis received by the purchasertae selletls Wisconsin  items,goods, or services is not at retail is upon the seller unless the
location. selleraccepts an exemption certificate from thechaser as pro
b. The exemption certificate clearly andimfatively indi- videdin sub. (3) (a) or captures and maintéims data elements
catesthat the claimed exemption is not available iis&nsin.  asrequired in sub. (4) (a) that indicdtes propertyitem, good, or
Note: Al retailers should be familiar with the instructions contained in an exemgerviceis purchased for resale. Obtaining tletificate or captur
ftion certificate. ing and maintaining the data elements that indicate the property
(4) FAILURE TO OBTAIN CERTIFICATE. (@) A seller who does not item, good, or service is purchased for resale, relieves the seller
obtainan exemption certificate as providedsirb. (3) (a), shall be from liability for the sales tax and the duty afllecting the use
relievedfrom liability for the tax if, no later than 90 days after theax.
sale,the seller captures and maintains all of the followingelaia 5 ' 54 purchaser gives an exemption certificate as provided
mentsm_ its accountlng sy_stem_, with _respect to the transacthpsub. (3) (a) or provides the datiements described in sub. (4)
uponwhich an exemption is being claimed: (a), claiming resale for propertitem, good, or service acquired
1. Name and business address of the purchaser andthen makes any storage or use of the progiéty, good, or
2. Purchases state taxdentification number and state ofserviceother than retentiomemonstration, or display while held
issue. If the purchaser does not have a state tax identificatiog it for sale, lease, license, or rental in the regular course of busi
numberthen the purchasarfederakemployer identification num nessthe storage or use is taxalbdethe purchaser as of the time
beris needed. If the purchaser does not have a federal empldierproperty item, good, or service is firstored or used. The
identification number then the purcha&erpersonal drivés salestax shall be reported and paidtme purchaser with the tax

licensenumber and state of issue is needed. _rett_Jrnfor the period in which the properiyem, good, or service
3. Purchases type of business. is first so stored or used.
4. The reason for the claimed exemption. (b) Contents of exemption certificates claimirgale. An

exemptioncertificate claimingesale shall contain the following

videdin sub. (3Ya) or the relevant data elements provided in informationfor the seller to be relieveitbm the burden of proving
(a), the seIIer(rr)l(a},)/within 120 days after it is reqFL)Jested by tﬂiﬁesale of property or services vv_as not a taxable sale:
departmento substantiate a claimed exemptieither obtain, in 1. The name, address, and signature of the purchesmpt
good faith, a fully completed exemptigertificatefrom the pur thatif the exemption certificatis received electronicallya signa
chaserpr by some other means provide proof that the transacti$ie iS not required.

wasnot subject to éconsin sales or use tax. If a seller cannot 2. A general description of the purchasdsusiness.
provethat a transaction was exempt by one of these methods, the3, The basis for the claimed exemption including the seller
selleris not relieved from liability for the tax, interest, or penaltiessermitnumber of the purchasexxcept that:

(c) 1. Aselleraccepts an exemption certificate as provided in - a. A wholesaler who sellsnly to other sellers for resale may

(b) If a seller does not obtaan exemption certificate as pro

sub.(4) (b) in good faith if all of the following apply: insert“wholesale only” inthe space for a sellsrpermit number
a. The exemption claimed was authorized by tawthe date b. A person registered as a seller in another state, who makes
of the transaction in the jurisdiction to which the transadon no retail sales in \lconsin, may insert the name of the state in
sourced. which registered and the permit number issued to the person by
b. The exemptiorrould be applicable to the properitgm, thatstate.
good,or service being purchased. c. A person who makes exempt sales only in the regular
c. The exemption being claimed is reasonable for the purchasurseof business may insert the words “exempt sales only” in the
er'stype of business. spacefor a sellers permit number

2. If a seller obtains the information in subd. 1., the seller is (7) MANUFACTURING EXEMPTION. (&) A supplier who accepts
relieved of its liability for the tax unless it is discovered througafully completed exemption certificate claiming a manufacturing
the audit process that the seller had knowledge or reason to krewemptionmarked for “continuous” use may make sales to the
atthe time the information relating to the exemption was providedanufacturewithout collecting the tax if the nature of the prop
thatthe information was materially false or the setidrerwise erty, items, or services sold qualifies for onetlodé exempt uses
knowingly participated in an activity intended to purposefullelaimedby the manufacturer on the form.alf exemption certfi
evadethe tax that is properly due on the transaction. cateis a “continuous” form, each purchase order of the manufac
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turershall refer tdt. If an individual order contains both exemptangiblepersonal property or item or property under s. 77132
andnon-exempt purchases, the purchaser shall designate wiflgjor (c), Stats., destined for sale or is consumed or destroyed or
itemsare taxable. losesits identity in manufacturing the article of tangiplersonal
(b) If the manufactureuses “single purchase” certificates, iforopertyor item or property under s. 77.52 (1) (b) or (c), Stats.,
may print these as an integral part of its purchase ordetsngs destinedor sale, except as provided in s. 77.54 (30) (a) 6., Stats.
asthe essential information on the approved form is retained.  (c) Trailers or accessories, attachments, parts, suppias,
(8) FARMER'S EXEMPTION. A retailer shallhave a signed 'ials,and service on motor trucks, tractors, and trailers which are
exemptioncertificate forevery exempt sale made to a farmeiSedexclusively in common or contract carriage.
exceptthat if theexemption certificate is received electronically (d) Propertyitems, goods, or services purchased directly by
asignature is not required. and us_ed _by a religious, charitabl_e, edqcatiobr_]t_ific, or other
Note: Section Bix 11.12 describes the types of propeitgms,goods, ander  Organization or governmental unit holding a Certificat&xémpt
viceswhich may be sold to farmers without tax, and the use of the exemption cerfitatus,"CES”. Sales to @anizations holding a CES also can be
cateto claim farming exemptions. shown to be exempt by a retaikerecording the certificate num
(9) EXEMPTION FOR FUEL OIL, PROPANE, COAL, STEAM, AND  ber on its bill of sale. A corporation, community chest fund,
WOOD FOR FUEL FOR RESIDENTIAL OR FARM USE. A retailer shall foundation,or association ganized and operated exclusivégy
havea signed exemption certificate if the sale of fuel oil, propangsligious,charitable, scientific, or educational purposes, otHer
coal,steam or wood for residential farm use is partially exempt preventionof cruelty to children or animals, which is located out—
from sales or use tax, except that if the exemption certificatedf-state may use the Wconsin sales and use tax exemption cer
receivedelectronically a signature is not required. If the sale isificate, form S-21, or the Streamlined Sales and Usaex T
100%exempt, an exemption certificate is not required. ExemptionCertificate, SSTGB Form F0003, to purchase without
(10) EXEMPTION FORELECTRICITY AND NATURAL GASSOLDFOR  taxeven thouglit has not been issued @dtbnsin CES number
RESIDENTIAL OR FARM USE. A retailer of electricity or natural gas  (e) Railway cars, locomotives and other rolling stock used in
shallhave a signed exemption certificate, exceptifttlaé exemp railroadoperations, or accessori@stachments, parts, lubricants,
tion certificate is receivecelectronically a signature is not or fuel therefor
required,for all sales of electricity or natural gfas residential or (f) Commercial vessels and bes of 50-ton burden or over
farm use which are exempt from sales or use tax uaigser all, engagedn interstate or foreign commerce or commercial fishing,
of the following apply: andaccessories, attachments, parts, and fuel therefor
(a) 100% of the electricity or natural gas is for exempt use. (13) CONSTRUCTION CONTRACTS ENTERED INTO BEFORE THE
(b) The sale is to an account whistproperly classified as res EFFECTIVEDATE OFA COUNTY ORSTADIUM TAX. (&) The certificate
idential or farm pursuant to schedules which are fitedate tarif ~ for a construction contract entered into before thiectfe date
with the Wisconsinpublic service commission which are in forceof a countytax, or a stadium tax as defined inax TL.001 (2) (d),
atthe time of the sale. form S-207CT-1,is used by contractors to purchase building
(c) The sale is to an account which is properly classified as r%‘aterialsmithout the county or stadium tax. The certificate shall
dentialor farm for classification purposes as directed by the fe§€USed by a contractor onifithe following 3 conditions are met:
eralrural electrification administration. 1. The contractor entered into a writieentract or made a for
(11) GOVERNMENT SALES AND USE TAX EXEMPTION. (@) A mal bid before the déctive date of the county or stadium tax to
retailer of tangible personal propertigems, propertyor goods construct,alter,_repalror improve real gstate f_or another person.
unders. 77.52 (1)b), (c), or (d), Stats., or taxable services may 2. The written contract is for a fixed price that cannot be
accep[from a federal or \igconsin governmenta| uror any fed Changecbr the formal written bid cannot be altered or withdrawn.
erally recognized American Indian tribe or band iis&gnsin,an 3. The buildingmaterials purchased on or after thieetive
exemptioncertificate as provided in sub. (@) or the data ele dateof the county or stadium tax ardigéd and made a part of
mentsas required in sub. (4) (a) as proof that a sale is exempt fregal estate in fulfilling the written contract or formal written bid.
salesor use tax. (b) The certificate shall give the descriptive name ofcitre
(b) In lieu of accepting an exemption certificate as providdsact, job site, county or stadium taXesftive date date of prime
in pat (a), a retailer who issues its billing or invoice in the nanrgontract and bid, date contract was signed, selfemedateof
of the Wisconsin or federal governmental unit or any federallperformanceof the contract, and contractemame and address
recognizedAmerican Indian tribeor band in Visconsin, may andshall be signed by the contractexcept that if the certificate
accepteither one of the following: is received electronicallya signature is not required.

1. A purchase order or similar written document from the (14) DIRECTPAY PERMITS. The use of direct pgyermits in Vis-
governmentalinit or tribe or band, identifying itself as the purconsinis authorizedunder s. 77.52 (17m), Stats. A person may
chaser. applyto the department for a direct pay permit.

2. A verbal indication of the governmental usigr tribes or di,Eg}g;yFr‘;}g?fg’;Ta;;’f}j’{‘;““" qualifies for a direct pay permit and how to use

band’s, certificate of exempt status, or CES, numberich the (15) IMPROPERUSE OF CERTIFICATES. (@) A purchaser who
retailershall record on the copy of the invoice it retains. givesan exemption certificate knowing at the time thattthes

(12) OTHER EXEMPTIONS. The Wisconsin sales and use taxactionis not exempt may be guilty of a misdemeanor under s.
exemptioncertificate, form S-21, and the Streamlined Satesd  77.52(16), Stats. The purchaser may also be liable for other pen
UseTax ExemptiorCertificate, SSTGB Form FO003, may also bailtiesprovided by law for filing incorrect returns.
usedto claim any other sales and use ¢aemption provided by () A purchaser who uses an exemption certificate in a manner
law, including the following: thatis prohibited by or inconsistent withig¥¢onsin law or who

(a) Containers and other packaging, packing, sinigping providesincorrect information to a seller or certified service-
materialsused totransfer merchandise to customers of the puvider relating to arexemption being claimed will also be subject
chaser. to a penalty of $250 for each invoice or bill of sale related to the

(b) Tangible personal property and items under s. 77.52 (1) (Byohibitedor inconsistent use to which the incorrect information
Stats. that are used exclusively and directly by a manufactureragplies.
manufacturingan article of tangibl@ersonal property or item or ~ (16) EXEMPTION CERTIFICATENOT NEEDED FOR CERTAIN SALES.
propertyunder s. 77.52 (1) (b) ¢c), Stats., that is destined for saleNo exemption certificate is required for sales of propéyns,
andthat becomes an ingredient or component part of the articlegofods,or services that are exempt fromsébnsin sales and use
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taxunder s. 77.54 (7), (7m), (8), (10)1}1(14), (15), (17), (20n), 1. Cans in which canned goods, paints, and atbermodi

(21), (22b), (31), (32)35),(36), (37), (42), (44), (45), (46), (51),ties are contained; medicine bottles; boxes in whiehelry,

and(52), Stats. candy,suits, dresses, and hats are delivered to customers; and ice
Note: Section &x 11.14 interprets ss. 77.52 (13) to (17), 77.53 (10) to (13), 77.6@0reamcartons.

(13),and 77.77 (3), Stats. . . .
Note: The interpretatios in s Tax 11.14 ae dfective unde thegenerdsales and 2. Bottles and cases used by breweries, wineries, or soda

usetax law on and dfter Septembe 1, 1969, except (@) The exemptian for railroad ~ Waterbeverage producers to transfer the product to customers.

lubricantsbecane dfective luly 1, 1978, pursuar to Chapte 418, Laws o 1977; _ i
(b) The wse d direct pay permitsin Wisconsh becane dfective for taxabk years 3. Barrels half-barrels, ker‘ and the like, used by a brewery

beginningon or after Januay 1, 1995, pursuar to 1993 Wis. Act 437; (c) The dimi- {0 transfer draft beer to wholesalers or retailers.

nationof the exkemptian certificate requiremenfor sales d certain consignel com- 4. Caps for milk, beeand soda water bottles.

moditiesbecane dfective Decembel, 1997 & it relates © sales taxes cm commodi- “ o . " —

ties consignel for resale pursuar to 1997 Wis. Act 27, and June 17, 1998 &s it 5. “Fragile,” “Handle with Care,” or other shipping labels.
relatesto sales and Lse Bxes an commodities mnsignel for sale, pursuan to 1997 6. Paper food dividers used to separate food sections in a con

Wis. Act 237; (d) Themultipurpo® exemptia certificate form S-211, was aeated .
in Novembe 1998 to repla@ various types d exemption certificates (e) The tainerfor transfer to a customer
removalof the good faith requiremenif a fully completel exemption certificate is 7. Paper bagpurchased by grocery stores, bakeriesy or other

obtainel by the ®ller from the purchasewithin 90 days d the date o sale kecame . : : ; ;
effectiveOctoberl, 2009, pursuato 2009 Wis, Act 2. (f) The requiremehtha a retailersand used by their customers in carrying out their pur

selleris dlowed 120 cays dter the Departmenof Revente lequess hat they obtain ~ Chases.

anexemptim certificate o otherwise prove thata ransactio is exemp became

effective Octobe 1, 2009, pursuar to 2009 Wis. Act 2; (g) The exemptian from 8. Feed bags purchased by feed dealers who use the bags to
salesand use tax for federaly recognizel American Indian bands a tribes in Wis- transfer merchandise sold to their customers.

consinbecameffective dily 1, 2009, pursuanto 009 Ws. Act 28; (h) The acept- 9. Bale ties sold to a hay owner and used to defiiagrto the

ancedf the Sreamlinel Sales and Use Tax Exemption Certificate b prove atansac- owner’scustomers

tion is exempt becane dfective Cctobe 1, 2009, pursuan to 2009 Wis. Act 2; (i) Wi u :

Thepenaltyfor prohibited or inconsistehuse d an exemptian certificate a direct 10. Ice used by a commercial fisher inside a box of figréo

pay permitbecane dfective Cctobe 1, 2009 pursuarn to 2009 Wis. Act 2; (j) The : ; i
identification of the pecific exkemptiors for which an exemptim certificate is rot servethe fish dunng shlpment to market.

requirecbecane dfective Qctobe 1, 2009, pursuarto 2009 Wis. Act 2; and (k) The 11. LPG tanks used to transfer fueldostomers which are

changeof the erm “gross receipts$ to “sales price” and the eparae impositiorsd  rap)| h time the fuel is exh
taxon mins and gamps old above face value inde s. 77.52 (1) (b), Sats.,certain ep acedeacht . e the fue _S e austed: . .
leasedpropery affixed to red propery unde s. 77.52 (1) (c), Sats, and digital 12. Packaging and shipping materials for use in packing,

goodsunder s 77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuanto  packaging,or shipping meat or meat products, regardless of

2009Wis. Act 2. i i
History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (7) (a)., Regis whetherthese items are useal ransfer merchandise to custom

ter, June, 1983, No. 33@ff. 7-1-83; cr (2) (c) and am. (10), Registduly 1987, €IS. . ) ) .
No. 379, ef. 8-1-87; cr(2) (a) 5. and 6., (10), {1 and (14), am. (2) (a), (5) (b), (6) Note: See &x 11.12 for information on farmé&s container exemption.

(b) (intro.) and 5., (7) (a) (intro.) ant and 5., (8) (a) and (9), renum. (10) ard (1
tobe (12) and (13) and am., RegisMarch, 1991, No. 423, e#-1-91: am. (2[c), (2) PROPERTYNOT EXEMPT UNDER S. 77.54(6) (B), STATS. Sales

(3) (b) and (c), (6) (b) 4., and recr(12), Registerdune, 1995, No. 474 fef-1-95;  Of the following items are not within this exemption:

(12), (13) and (14) to be (13)4) and (15), am. (2) (a) (intro.), 7. ; ; -
Ed(12) Fagistbrociobe) 1997 No 502, d 11-1-87am (1) (0 ) (g and 5. (@) Wrapping equipment such as paper holders, tape dispens

(5) (b), (6)(@) 2., (b), 3.,.trand recr(2) (a) 1. and 2., ct6) (b) 4. c. and (16), (2)  €rS,staplers, and string holders.

3.10 7., (7) (b), (10) (b), ¥ (b) and (12) (b) 1., .(7) (@) 1. to 6. to be (12 ; ;
B ) ey L e e A a6 b6 10 (8) and a1y (5t (B Coat hangers used on display racks in stores.
and(9), renunIgL‘L)b(a% 1. tc()j % tolbge (1{)1)1 @) tdo (f% rerﬂm.b (112) (a)d tg bﬁf@ anlcj1 (c) Shopping carts or baskets and similar equipment.

. . . . , 1 . . y - .
and(rfssug?m(an)q.((is) @1 a(nd)3.(an)da(rk])),(Re)gigmgu(st)| 1999, No.(52)4,(fef) (d) Computer produced gummed label mailing lists used

9-1-99;,CR 02-128: am. (6) (a) 2., and (13) (a) (intanyl (b), Register July 2003 addressenvelopes. Howevdabels for envelopes used to transfer

No. 571, ef. 8-1-03; EmR0924: emgram.(2) (a) (intro)), 1., (b), (c). (5) (). (6) tangiblepersonal property or items property under s. 77.52 (1)

1., 2. (b) 2., (7) (a), @, (12) (intro.), (b) to (), (13) (a) 1. and (b), 3.
(;i,)d(?() (l()))? : %rfd()ré%()% ((4) a)(é(;)" ()rk?z %"Ed)éfﬁg')‘%%;é%@,?? aggf;;,,y(rgn?n}‘?g) (b) or (c), Stats., to customers are exempt.
4. and (15) to be () (b) 3. and (15) (a) and am. (63(kintro.), ef. 10-1-09; CR (e) Containers or other packaging and shipping materials used
09-090:am. (2 tro.), 1., (bfc). (5) (a), (6) (a) 1., 2., (b) 2., (7) (Q)LYA(12 .
(intro.), (%;”to((f))'((al)gf)"};f )L (E,‘)")_(((Q)) ((;‘)) A gn(g)(ﬁ) (b)f )2 réc)r((ga))y (14)(’ (5)) merelyfor storage or to transfer merchandise owned by a person
(b)dand ((lf;),(.ggG) (?) 3. a;nd 5., renum. (6) (b) 4. and e‘(fl5) to be (6) (b) 3. and (15) @pPmM one location to anothesuch as bakery delivery caead
andam. (6) (b) 3. (intro.) Register May 20Md. 653, eft 6-1-10; CR 10-094: am.  containersused in deliveringpakery products to retailers, where
f\,z,))\fg)m@é%)lé“,\)‘éb)es(g) é?i’z(_‘il)_(iz,’;(é}{(?)éfg)l"{:lg,%%;‘gfgF‘(‘%)(ft)))Rf?'(sst)e’r(Q)}he carts are not transferred by the bakery to the retailer

(10) (intro.), (13) (b) Register August 2012 No. 680, @f1-12. Examples: 1) Wholesale A's truck driver delivers takely producst o Grocery
StoreB. The truck driver brings the bakely product into Grocely Store B an a @rt,

. . putsthe bakeryproducs from the cart onto Grocery Store B's helves and returns

Tax 11.15 Containers and other packaging and thecart to the Truck and provides Grocely Store B with an invoice for the bakery

shipping materials. (1) PROPERTYEXEMPT UNDER S. 77.54 (6) ipsrggtugségﬁFftagoiﬁt;?;gransferrd to Grocety Store B thebakey retailer) and
EiBr)uilrngS)ag(jas) -c?r g?hz)r(%rggi’a;?:éagﬁ%rssﬁ%%ﬁ%clr(:ét%?gsl’s tf)g.')r(ﬁzejri%)e\:\{)?i%lesale C's truck driver delivers bread to Grocery Store D. The truck

) , gs the lread into Grocely Store D an a @rt, and leaves the kread on the
packing, packaging, or shipping tangible personal property @ﬂrtgt I_Grocewﬂ?torecti. dT_he truck d(;iverc;ﬂcks Lgtthe (S" Fhr? was left wifth thhe
itemsor property under s. 77.52 (1) (b) or (¢), Stats., shall be “uﬁnﬁgﬁaﬁ. Grotey Store D' anploye dock its elves & recqe with the bread
by the purchaser to transfer merchandise to customers.” Whetf@fithe art The @rtis ransferrel to Grocery Store D the takew retailer) and
the containers or other packaging or shippingterials are retugn 1S an exempt container.
able or nonreturnable is not a factofhe exemption does not (f) Lumber or other material used for bracing, blocking,-skid
apply to containers useith the incidental transfer of property toding, or shoring items while in transit thiatnot transferred to the
customerdy persons providing services. customerof the shipped items; and cardboard and paper used to

(b) Containers include barrels, bottles, cartons, cheroizal lin€ box cars. o _ S
boys,and kegs. Packaging and shipping materials include pr0ﬁ (9) Price tags and advertising matter usedonnection with
erty used inside a packagesbape, form, preserve, stabilize, othesale of tangible personal property or items, propertgoods
protectthe contents, such as excelsitraw cotton, cardboard unders. 77.52 (1) (b), (c), or (d), Stats., including coutigiay
fillers, separators, shredded pagee, dry ice, and batting, and cardsused for advertising and display purposes.
rope,twine, gummed tape, wrapping papetbber bands, crates, (h) Tanks on trucks used to deliver merchandise to customers.

andcrating materials, pallets, skids, and mailing tubes. () Corrugated boxes and other containers and related packing
(c) The sales price from the sale of the following items imaterialspurchased bynovers for use in transporting a custom
within the exemption: er’'s goods.

RegisterAugust 2013 No. 69:
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(j) Bags, boxes, hangers, and other containers transferregppdokagingmaterials in the salgsice subject to tax, and the seller
customerddy laundries, drgleaners, and other persons providingr lessor returns the tax to the customer
services. (7) GIFT wraAPPING. The amount chged for giftwrapping
Note: In a decision dated November 23, 1979 in the caseidtfit Tansfer & Stor packages’;s taxable.

ageCo., Inc. vs. Wconsin Departmerdf Revenuéhe Wsconsin Bx Appeals Com . . . ’
o ; ; : ote: Section Tax 11.15 interpres . 77.51 (14) (intro) and () and (15b), 77.52
missionheld that corrugated boxes and related packing materials used by Leich and (2) () 10., and 77.54 (3m), (6) (b) and (bm), and (20r), Sats.

transporta customes property from one location to another do not come within th | . S 4
exemption in s. 77.54 (6) (b), Stats. Ttkision was &ifmed by the Dane County __NOte: The interpretatiosin s Tax 11.15 are dfective inder thegenerasales and

i i atri usetax law on and dter Septembe 1, 1969, except (a) The exemptian for meat
Circuit Courton May 19, 1980, by the Court of Appeals, District IV on May 26, lgslpackagingand shipping materiak becane efective o May 20, 1978, pursuanto

(3)_ DEPOSITSON RETURNABLE CONTAINERS. €) _ Returnable Chapter368, Laws d 1977, (b) Laundries and cry cleanersbecane he onsumers
containerdeposits received by a retailer at the time of the ret?flbigsﬂbolg%séfﬂngersagg %f;gr \ﬁmi”}%% fandSEe)"Tf;'] o ;Jstom;tshéfeect'\(? *p-
: : mberl, pursuan s. Act 27; and (c) The change e £m “gross

saleof tangible personal property or items or property under teiptso “sales frice” and the eparae impositiors df tax on coins ad SamMps
77.52(1) (b) or (c), Stats., such as soft drink bottles, beer bottiafdahove face value inders 77,52 (1) (b), Sats, certan leasel property afixed
andcontainers, and refunds the deposits may be excluded fronfo red propery unders 77.52 (1) (c), Sats, and dgital goods inde s 77.52 (1) (d),

; : f ts. becane dfective Octobe 1, 2009, pursuan to 2009 Wis. Act 2.
the computation of the taxable sales price if they are excmdé{%ote: In Dernehl-aylor Co. v Department of Reven@/isconsin Bx Appeals

from the sales price on the retaiebooks of account. CommissionMay 26, 1978), it was held that the gross receipts for doggie bags qual
(b) If a retailets books of account include container deposi!@’ for the exemption under s. 77.54 (6) (b), Stats., because they are used to transfer

in the sales price and if refunds of the deposits are deducted fr'?)emhand'seo customers.
n _p A 5 p N mstory: Cr. RegisterNovember1978, No. 275, €f12-1-78; am. (5) (a) and (8),
the sales price, the retailer shall use this method of reporting #h@) (b), Registerdune, 1983, No. 330,fe7-1-83; cr (2) (), RegisterDecember

i . i 1983,No. 336, &f 1-1-84; renum. (2) (j) to be (1) (c) 12., and am., RegiStgtem
ta>|<ab|e_ salfes pr;ﬁe ?jn a s;:;l_es rtet)qrnt tJntorI]ertthls mgttr;]odt, the %1984’ No. 345, 61101284 am. (1) (). (), (3 84 1and 12 (210). (4 (2)
salesprice from the aeposit IS subject 10 the tax and the ax Mgy () and (5) (ajr. (2) (L), RegisterMarch, 1991, No. 423, &#~1-91; renum.
be collected from the customemHowever when the deposit is (2) (k) and (L) to be (2]j) and (k), am. (7), c(7) (b), Registerduly, 1993, No. 451,

i ff. 8—1-93; correctioim (1) (c) 10. made under s. 13.93 (2m) (b) 5., Stats., Register
refunded to the customehe applicable sales tax shall also bguly’ Laoa yponectiom ((1))((62) g ey (4(), (52))(’ ()6)’ S (8)gto

refundedto the customer be (3), (4). (5), (6) and (7) and am. (5), Regisecember1997, No. 504, &f
(4) DISPOSABLEITEMS USED BY RESTAURANTS. (@) The sales 73 125%851?'(?69)33(%)?g;ie“rr'eérlmﬁh(.l()z()a()h)(%((IE)trgr})d ((i)) (tte), ((ér)'tigj)io(%))’ @ dt(()4()f)(a)
price from sales to restaurants, cafeterias, caterers, nurs&ﬁgam_ (2) (9) and (4) (a), cf4) (b), ef. 10-1-09; CR 09-090: am. (1) (a), (c)
homes or vending machineperators of disposable items, includ (intro.), (2) (title), (intro.), (a), (d) to (f), (3), (5) and (6)(B) (g), renum. (2) (h) to
ing paper and plastic cups, plates, butter chips, hayebwnd (270 (0 02 @ @0 207 B @) andam. () @ &e () @l &) Redeer,
frankfurter baskets or buckets, utensils, straws, placemats, nap. ) (ite), (), (3) @), (4), (5) Register November 2010 No. 69918F1-10; CR
kins, doggie bags, wrapping materials, and toothpicks, transferfgd014:am. (3) (2) Register August 2012 No. 680, 2f1-12.
to customers for a valuable consideration by these persons as part

of the saleof food, food products, and beverages to customers arel@x 11.16 _Common or contract _carriers. (1) MoOTOR
not subject to the tax. CARRIERS. (a) Exemption. Section 77.54 (5) (b), Stats., provides

: . ales and use tax exemption for motor trucks, truck tractors, road

(b) The sales price from the sale of disposable products to a €?§ctors buses, trailers arF:d semitrailers, and accessatiash
taurantthat are transferred with candpft drinks, dietary supple ments p;arts shpplies ’and materials théreﬁmid to common or
ments,and prepared foods furnished for cansideration by the ’ ! :

, ) contractcarriers whause such motor trucks, truck tractors, road
restauranto the restaurarst'own employees during the empioy tractors,buses, trailers, and semitrailers exclusively as common
ee’s work hours is not subject to the tax.

or contract carriers, including the urban mass transportation of
(5) DEMURRAGE, LEASE, OR RENTAL OF FUEL STORAGE TANKS. passengeras defined in s. 7138, Stats.

A gas supplies monthly chage to a customer for the use of an ) ey clusively. As used in s. 77.54 (5) (b), Stats., and this

LP? or other fuel stor.agte targllxhlch_rrﬁmalns |ndef|n||t_ely on lihe section “exclusively” means thahe motor trucks, truck tractors,

customer'spremises is taxable. The cpara supplier makes o qractors, buses, trailers, and semitrailers are used solely as

because gas cylinder is retained by a customer beyond a 30-q@y,monor contract carriers to thexclusion of all other uses,

period is alsdaxable. These “demurrage” cgas constitute tax oy centthat the sales andse tax exemption for this tangible per

ablerentals paid for the continuation of possession of the Colyna1hropertywill not be invalidated by an infrequent and spo
tainer. If a chage is made to the customer for the use of the cof) qic )se other than as a common or contract carrier

tainer and the Conta'ne_r IS usm:_kcluswelyfor thos_e I_e_asmg Note: Underdepartment of transportation rules, a licensed carrier (LC) number
purposesthe gas supplier may issue an exemptertificate is requiredif a common or contract carrier hauls goods of others for hire. The sales
C|aiming resale when the Supp"er purchases the container anduse tax exemption in pga) applies onlyf the common or contract carrier used

the vehicleexclusivelyfor hauling goods of others for hire.
(6) CONTAINERS AND PACKAGING MATERIALS soLD. (a) If a

. - b) Accessoriesnd attachmentsAccessories, attachments
chargeis made by a seller or lessor of tangible personal prope ( : ; ! !
or items or property under s. 77.52 (1) (b) or (c), Stats., t0-a ¥rts,and supplies for exempt vehicles are exempt from the sales

; . / ) Anduse tax under s. 77.54 (5) (b), Staris exemption includes
tomerfor a container or packaging materials used in connecti

; : : tb following items if they are assigned to aadried on vehicles
with the shipment of the property or item, the dfor the con | soqexciusively as common or contract carriers: doligano

tainer or packaging materials becomes a part of the sales pricg Qs |adders, walkboards, tire chains, fire extinguishitages
rentalchage. If the sale of the property or item shipped is not suBug deflectors, engine block heaters, defroster fansiliary
jectto or is exempt from tax, the clyarfor the container or pack peatersand cooling units and their fuel, radios, flag kits including
agingmaterialsis not subject to or is exempt from tax. If the salg, o5 and reflectors, and items designed to be used with a vehicle
of the property or item shippedsebject to tax, the ctge for the \ ich protect or secure the vehicdoad including tape, fitted
containeror packaging materials is subject to tax. This par"’.‘gra\fll:{}pauIins,tarpaulin straps, furniture pads and covers, load-hold
is applicable to the taxation of containersd packaging materials ing chains, logistic straps, and shoring beams. &kémption
regardles®f whether the chge for thecontainers or packaging goesnot include corrugatetoxes, containers, and related materi
materials is separately stated or not separately stated. alsthat are transferred to customers in conjunctiith the sel

(b) Any credit given bya seller or lessor to a customer for théing, performing, or furnishing of a moving service,msvided
containeror packaging materials used in connectidgth the ship  in par (g).
mentof property or items which theustomer returns to the seller Note: In a decision dated May 19, 1980 in the aafdeeicht Fansfer & Storage
or lessor shalteduce the sell&s or lessds sales price subject to €o., Inc. vs. Msconsin Department of Reventree Dane County Circuit Court
taxin the reporting period duringhich the materials are returned reversedhe November 23, 1979 decision of this®énsin Bix AppealsCommission

h L . " =“hand held that van equipment and supplies that are exempt under s. 77.54 (5) (b), Stats.,
if the seller or lessor included the selling price of the containeri@iude furniture pads, covers, packing supplies, tape, pianoboards, ladders, walk

RegisterAugust 2013 No. 692
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99 DEPARTMENT OF REVENUE Tax 11.16

boardssstraps, lining paper and corrugated boxes. The Court also stated that “It ngwsfitch freight cars on its own propertgxcept vehicles thamay
bekept in mind that it is undisputed that all of the items are assigned to and carr}

onthe vans.” The Court of Appeals District, &firmed the Circuit Cours decision. %ﬁgo be used on a hlghway
Underthis interpretation, the only corrugated boxes and packing materiatgigitat 3. Fuel used to heat a caboose or run a compressor that cools
ify for exemption undes. 77.54 (5) (b), Stats., are those that are assigned to and @railway car

ried on an exempt van and that are not transferred to a customer e . .

(c) Repairs. The sale or furnishing of repaservice, alter 4. A utility’s coal cars used to haul coal from mines to the util
ation, fitting, cleaning, painting, coating, towing, inspection, an Y- . )
maintenancéo exempt vehicles shall be exempt. (c) The exemption does not apply to:

(d) Exceptions.The exemption shall not apply to the foIIowingm 1. _ Rails, crossties, and other rc_)ad building and maintenance
propertyused by common or contract carriers: aterials. However sales of crossties to a common or contract

. ) . carrierare exempt if they are shipped wholly or in part by way of
1. Automobiles as defined in s. 340.01 @fats., except an yhe rchasing carrier under a bill of lading, whether the freight
automobile registered as a truck. is paid in advance or the shipment is meeght chages collect,
2. Self-propelled vehicles forfehighway use, such as roadtg a point outside \t¥consin if the propertis transported outside
machineryfork lifts, and other industrial trucks. Wisconsinfor use by the carrier in the conductitsfbusiness as
(e) Equipment and supplie€€quipment acquireldy a carrier acarrier The exemption will not be invalidated becausinte-
for the repairservice, or maintenance of its exempt vehicles is naiption of the shipment for storage, drying, processing, or creosot
exempt,including repair tools, welding torches, battery gess, ing of the crossties in Wconsin.
andgrinding discs. 2. Bracing materials, rough lumband dunnage materials.
(f) Conversion to private usdf a vehicle purchased without 3. Ice to refrigerate a railway car

tax is converted to private usepae tax or sales tax pursuant to (3) COMMERCIAL VESSELS. () Section 77.54 (13), Stats
. . ( . . , ., pro
s.Tax 11.14 (2) (c)is due. The tax is measured by the sales priggyeq 4 sales and use tax exemption for the sales pricethrem
of the vehicle to the purchaser salesof and the storage, use, or other consumption in this state of
(9) Packaging materialsThe transfer to a customer of corru commercialvessels and bges of 50~ton burden or over primarily
gatedboxes containers, and related packing materials in CoRjuNgngagedn interstate or foreign commerce or commercial fishing,
tion with moving or transporting a custorfgoods is incidental andthe accessories, attachments, parts, and fuel therefor

to the selling, performing, or furnishing of the moving or trans . . . .
portationservice. The service provider is tbensumer of the (b) The exemption for commercial vessels applies to:

propertyand shall pay tax on its purchase of the property to be 1. Vessels and bges primarily engaged in interstate or-for
transferred. eigncommerce or commercial fishing that are documented under
(h) Occasional salesMotor carriers are not requiredreegis thelaws of the United States showing a net volumetric tonnage of

ter as retailers with the department if the sales price from th@ff tons or more.

salesof tangible personal propestitems, propertyand goods 2. ltems that become a component part of the exempt com
unders. 77.52 (1) (b), (c), and (d), Stats., and taxable seraiees mercialvessel.

$1,0000r less within acalendar year Persons who are exempt 3. The saleor furnishing of repajrservice, alteration, fitting,
from registration under this standard shall pay salesettax on cleaning,painting, coating, towingnspection, and maintenance
all purchases of tangible personal propetgms, propertyand of exempt commercial vessels.

goodsunder s. 77.52 (1) (b), (¢), and (d), Stats., and taxable ser ) The exemption does not apptyconsumable supplies or
wcetsnot otrll_)en/vlse eximpt, '“Clgdt';‘g |ttem§ thé"t r[?eﬁ‘eso.ldt 0 4 mishingsthat are not attached to the vessel, sucheasiing,
customers. Persons who exceed the standard shall register w; - - -

the department and obtain a s€ltepermit. Persons who registeriI otﬂéé?gggtﬁgg ekégg,er?;\tl:r?i'sr:?nbg:e;clflgéllfhtl)l::tr)r;g?rc;tr? dv(\;glr(k

may purchase tangible personal propeitgms, propertyand . - ; : -
goodsunder s. 77.52 (1) (b), (c), and (d), Stats., and taxable s'#'g‘.g::%?'ngr’a?é%‘:ﬂ?c? tﬁgd gggglage materials and other materials
vicesfor resale without paying tax bigsuing to their supplier a Nolte' See:tion ax ]:LI 16 inter| r\e/ts ss 7.7 54 (5) (b), (7) (&), (12), and (13), 77.55
properlycompleted exemptiocertificate claiming resale or they ;m) and 77.57, Stats. P S ' e T
may pay the taxo their supplier and, if the property is resold, Note: The interpretations in sa¥ 11.16 are dective under theeneral sales and
claim a credit for the tax paid against any sales tax due. usetax law on and after September 1, 1969, except: (a) The sale of packing materials
Note: Refer to s. @ 11.002 for description of permit requirements, how to applj© 8Service provider became taxabléeefive September 1, 1983, pursuant to 1983
for a permit, and the 15-daiyne period within which the department is required to/Vis. Act 27; (b) The exemption for certain railroad crossties becafeetiee July

acton permit applications. 20, 1985, pursuant th985 Ws. Act 29; (c) Section 340.01 (61), Stats., which defined
Examples: 1) A truck purchased to transport pads and packing materials to aggiationwagon”was repealed pursuant to 199&\ct 80; (d) InFreight Lime and
from moving jobs qualifies for the exemption in pé). andHauling, Inc. v Wsconsin Departmendf RevenueWisconsin Bx Appeals

2)Cutting down trees, cutting them into logs, and hauling them to a mill as a priva@mmissionNovember 20, 2002 (CCH 400-646), trucks hauling property of others
businesoperation voids the exemption in pé), even though the trucker atsauls 10" hire were found to qualify for exemption, even thoughpttuperty being hauled
logsas a common or contract carrier for other persons at the same time. hadno value; (e) Sectiori7.57, Stats., was amended to remove the portion of_the stat
3) Vehicles of a milk or cheese factory that engage in hauling milk from farmslﬁf.‘ that allowed a purchaser to use the lesser ebtiter fair market value of an item
its plant for processing do not qualify for the exemption under(agr thatwas purchased exempt and whose first taxable use occurred more than 6 months
4) Towing of vehicles to the repair facility of a garage-wrecker operator isfpart &trit was purchased, pursuant to 200BMAct 2; and (f) The change of the term
aprivate repair business that is not exempt under(@gr “grossreceipts” to “sales price” and the separate impositions of tax on coins and
. stampssold above face value under s. 77.52 (1) (b), Stats., certain |mageuty
(2) RAILWAY ROLLING STOCK. (@) _SeCt|0n 77.54 (12§_Stats., affixed to real property under s. 77.52 (1) (c), Stats., and digital goods under's. 77.52
providesa sales and use tax exemption for the sales price from th)&d), Stats., becamefeétive October 1, 2009, pursuant to 2008 Wct 2.
salesof and the storage, use, or other consumption in this state(ac)jzibS)triry:RCr,Fieg\ilsterN%vengelrlﬁfza,Sl\io. %715’2‘3;12511_78; éryb)(i) (éF? ar}dt (d),
; ; ; ; ., RegisteMNovember , No. 31, ef. 12-1-81; am. ., Register
rail freight or passenger catscomotives, or other rolling stock J?nuary;LQSB, No. 325, 6f2-1-83. am. (1) (b). (d) and (3) (b) 2.and recr(1) (e),
usedin railroad operations, or accessories, attachments, pagiSy) (h) and (), RegisteDecemberl983, No. 336, &f1~1-84; am. (1) (f) and (3)

lubricants,or fuel therefar (b) 1., RegisterJuly, 1987, No. 379, &f8-1-87; am. (1) (e) and (3) (b) 1., Register
. . . . April, 1990, No. 412, éf5-1-90; correction in (1ja) made under s. 13.93 (2m) (b)
(b) The exemption for rolling stock includes: 7., Stats., RegisteApril, 1990, No. 412; am. (1) (a) and (d) and (2) (). XL)(g),

1. The saleor furnishing of repajrservice, alteration, fitting, renum.(1)(h) to be (g) and (1) (i) to be (h), Registeme, 1991, No. 426 fe7-1-91;
cleaning painting, coating, towingnspection, and maintenanCe;anum (1) (1) & b (4 {0) (e and At ¢a) ) & and 2. 6110-1200- Cr "
to exempt rolling stock. 09-090:am. (1) (a), (b), (©), (), (MY, (2) (&), (b) 1. 10 3., (3)4aYl (b) 3., renum. (1)

: - : be (1) () (intro.) and am., €1) (d) 1. and 2. Reg| 653, &f

2. Purchases adny equipment that is operated on railroa 2;910%%3 §0)_gg£{?grﬁf‘(1§"g)1ﬁ?rn())(t),a(g),Z(Q)Ff‘ig;s(‘;‘i{c;?l(g)”(g) gi%ister

rails, including an industrial firng switchinglocomotives used to November2010 No. 659, é12-1-10.
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Tax 11.17 WISCONSINADMINISTRATIVE CODE 100

Tax 11.17 Hospitals, clinics and medical profes - Taxable
sions. (1) GENERAL. (a) Although professional personnel iT pisiilled water
hospitalsand clinics and other membess medical professions .
including physicians, sgeons, oculists, optometrists, and pedia Enema kits
trists regularly transfer antibiotics, bandages, splints, and otheinstruments

Exempt
Diaphragms

*Disposable syringes
containing insulin

tangiblepersonal property and items, propeetyd goods under . Drugs
s.77.52 (1) (b), (c), and (d), Stats., to their patients in the perforLagﬁratﬁg equipment and g
manceof professional services, the transfer of that propity, pp Dye

or good is arincident of a service rather than a retail sale of theMedical equipment
property item, or good. The persons are, therefdeemedhe Needles and syringes
consumer®f the propertyitems, or goods in theame way they Ofii . d
arethe consumers of other materials and supplies used byithem “™€ elqument an
the performance of their service#ccordingly the suppliers of supp |es. )
hospitals clinics, and members of medigaiofessions are retail ~ Oxygen delivery equipmen
ersobligated to register and report @x sales of tangible personal Paper products

Printed material

* Hearing aids, including
parts and accessories

Medical oxygen
Oral contraceptives

Pacemakers, including parts

and accessories
property,items, propertyand goods under s. 77.52 (1) (b), (c), or
(d), Stats., and taxable services, unlesdrthiesaction is specifi
cally exempt from the tax.

(b) Section 77.54 (14) (b), Statspecifically provides an
exemptionfor drugs furnished by a licensed physiciangson, )
or podiatrist to that persanpatient for medical treatment. Sec Uniforms and gowns
tion 77.54 (22b)Stats., provides an exemption for durable medi X-ray film and machines

Prophylactics
Soda water beverages
Soap

Rib belts and supports
Rubbing alcohol
Splints and cast materials

A o ; X Suppositories
cal equipment fohome use, mobility—enhancing equipment, and
prosthetic devices, and repair and replacement parts and accesso Sutures
riesfor such equipmenrdr devices, if such equipment or devices Vaccines
areused by a human being. The scope of these exemptions is set . o
forth in ss. Bx 11.08, 11.09, and 1.45. Vaginal creams and jellies
Vitamins

(2) PURCHASESBY HOSPITALS. Purchases by hospitals, except
hospitalservice insurance corporations under s. 613.80 (2), Stats.(4) SALES BY HOSPITALS, HOSPITAL AUXILIARIES, CLINICS, AND
areexemptfrom the sales and use tax if the hospitals are nonprefitMBERS OF THE MEDICAL PROFESSIONS.(a) The sales price from
and, as such, qualify as charitableganizations under s. 77.54 salesof the following are exempt from the tax:

(9a),Stats. Each is issued a Certificate of Exempt Status, “CES”, 1 Chages made by hospitals to patients for rooms, medical
by the department. When purchasing propéens, goods, and services,and other items including chuesfor anesthesia and

servicesa hospital shall furnish its CES number to its supplieanesthesiaupplies, bandages applied in the hospital, blood and
andthe supplier may then makeles of every type of tangible per pjood plasma, dressings applied in the hospital, intravenous solu
sonalproperty and items, propeytgndgoods under s. 77.52 (1) tions, laboratory tests, oxygen, radiation, and x-ray treatment.

(b), (c), and (d), Stats., and services to the hospital without tax. 2. Hospitals’ sales of food and food ingredients, except soft
Hospitalsorganized for profit do not qualify for this exemption. y.inks ’

(3) PURCHASESBY CLINICS AND MEMBERSOF THE MEDICAL PRO-
FESSION. Purchases made by physicians and medical clinics t PR ; "
donot hold a Certificate of Exemftatus, “CES,” are subject to'%%sprowdmg moplle meals on wheels. . .
the sales or use tax unless specifically exempt by Id be (b) The sal.es price fr(.)mtne sales of the.followmg are taxable:
exempt,the items on the exempt list shall be furnished to patients 1. A hospitals specific chage to a patient for the rental of a
atthe direction of a physician, gy@on, or podiatrist in conjunc televisionset.
tion with providing medical service, except for items noted with 2. Parking fees.
anasterisk. These items are exempt even though not purchaseds, ggjles of tangible personal propeitgms, propertyand

underthe direction of the health professional. The following is goodsunder s. 77.52 (1) (b), (c), and (d), Stats., and taxable ser

partiallist of taxable and exempt purchases of clinicsmrdt  yjcesby a clinic, which sales are not directly related to the rendi
bersof the medical professions. tion of medical services.

4. Sales of prepared food and other tangible personal prop

3. Prepared food sold to the elderly or handicapped by per

Taxable Exempt

Adhesive tape
Alcoholic beverages

Apparatus and equipment
for treatment of diabetes

*Antiembolism elastic hose
and stockings, including
parts and accessories

*Artificial eyes and limbs,
including parts and

erty, items, propertyand goods under s. 77.52 (1) (b), (c), and (d),
Stats.,and taxable services by arganization dfliated with a
hospital,except as provided in pdn) 3.

Examples: 1) If a ladies auxiliary of a hospitd operate a offee sop on the

hospitalpremisesand holds o is requirel to hold a ®ller’s permit, the sales by
this busines ae taxable.

2) Sales by a hospital auxiliarywhich holds or is required to hold a seébgoermit,

Bandages, gauze and cottgn  accessories of anemegency response system that links an individual to medical attention by
- pushinga button which transmits to a communicator connected to a telephone and

Bed pans *Blood ?ugar level testing sendsan automatic call for help are taxable telecommunications message services.

Beds and linens supp_ 1es 5. Sales of soft drinks by hospitals.

Blankets Bone pins and plates, 6. An optometrisg sales of tangible personal property and

Cold packs and hot packs
Compresses and dressings
Cosmetics

Deodorants and

disinfectants

RegisterAugust 2013 No. 692

including parts and
accessories

* Crutches and wheel
chairs, including moter
ized wheelchairs and
scooters, including parts
and accessories

items, property and goods under s. 77.52 (1) (b), (c), and (d),
Stats.,including nonprescription sun glasses, contact lens solu
tion, and other types of tangible personal property and items,
property,and goods under s. 77.52 (1) (b), (c), and (d), Stats., ordi
narily taxable when sold at retail, unless the sales price from those
salesare less thafi1,000 during the calendar yed@ptometrists
whosereceipts frontaxable propertyitems, and goods equal or
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101 DEPARTMENT OF REVENUE Tax 11.19

exceed$1,000 in a calendar year shall register with the depart (b) Items included in pafa) include tongue depressors, band
mentand obtain a selles permit. Those whose receipts fromtaxages,tooth brushes, dental floss, and cotton.

able property items, and goods are less than $1,000 shall beNote: Section #x 11.18 interprets ss. 77.51 (3pj).1(0), (13) () and (f), and
exemptas occasional sellers and shall pay tax to their supplierd).77-52 (2m), and 77.54 (14) and (22b), Stats.

. : Note: The interpretations in saX 11.18 are déctive under thgeneral sales and
ause tax, as appropriate, on purchaseaatble propertyitems, ooy jaw on and aftor September 1, 1969, except: (a) The exerfuptjnarts and

or gOOdS. accessoriefor certain items becamefeftive October 1, 1991, pursuant to 199&.W

(5) HosPITAL DEFINITION. Section 50.33 (2), Stats., provide%gﬁfg?zggg (Bbjshueaﬁrg ?gggisy’f'ggpzts" was changed to “sales pfieefi Octe

the definition of hospital which is to be used for sales tax purpos€Sisiory: Cr. RegisterNovember1978, No. 275, éf12-1-78; am. (1), and recr
Note: Section @x 11.17 interprets ss. 77.51 (3p[3pm), (7m), and @m), 77.52 (2; and (3), RegisteApril, 1990, No. 412, €5-1-90; am. (1) and (2) (a) 3., Regis
(1) and (2) (a) 1. and 9., and 77.54 (9a), (14), (14m), (14r), (20n), (22b), and (28}, May, 1993, No. 449, &f6-1-93; EmR0924: emgram. (2), (3) (a) (intro.Q.
Stats. and(b), cr (2) (a) 4., rand recr(3) (a) 1., € 10-1-09; CR 09-090: anf2), (3) (a)
Note: Refer to s. @x 11.002 for adescription of permit requirements, how to apply(intro.), 2. and (b), cr(2) (a) 4., rand recr(3) (a) 1. Register May 2010 No. 653, ef
for a permit, and the 15-daiyne period within which the department is required t06-1-10,CR 10-094: am. (2) (b) Register November 2010 No. 6591 2f1-10.
acton permit applications.

Note: Refer to s. dx 11.33 for additional information relating to occasional sales. ; i ;
Note: The interpretations in saX 11.17 are déctive under thgeneral sales and Tax 11.19 Printed material exemptions. = (1) GENERAL.

usetax law on and after September 1, 1969, except: (a) The exemption for neef)ds retail sales of tangible personal property and itmerty
andsyringes used by diabetics becanfeative November 19, 1975, pursuant to Ch.and goods under s. 77.52 (1) (if&), and (d), Stats., including

t102rbLalwslggé975i (b) thge leggg‘;;\}m f2°7f ?X)ygﬁ“ eqUiP";,em fbecmgﬂiﬁé g’ek’ . printed material, are subject to the tax, except when a specific
emperl, , pursuant to NAC ;(C e exemption Tor motorized Seo0 . . - . - .
ersbecame déctive September 1, 1985, pursuant to 1985.Mct 29; (d) The exemption applles to the transaction. This sectidescribes

exemptiorfor diabetic apparatus and equipment and supfaliedetermining blood - €xemptionsvhich commonly apply to sales of printed material.

sugarlevels became fefctive March 1, 1989, pursuaiot1987 \is. Act 399; (e) The ; ;
exemptionfor antiembolism elastic hose and stockings prescribed by a physician (2) Sratutes. (a) Section 77.52 (2) (al1 Stats., imposdbe

becameeffective October 1, 1989, pursuantii#89 Ws. Act 31; (f) The purchases Salesand use tax on certain services. Howgaarexemptioris
by a hospital service insurance corporation under s. 613.80 (2), Stats., became taygid/idedfor the printing oimprinting of tangible personal prep

effective September 1, 1985, pursuant to 1985.\Wct 29; (g) The exemption for B
partsand accessories for certain medical equipment becdewtied October 1, erty and items, properfynd goods under s. 77.52 (1) (b), (c), and

1991, pursuant to 1991 18/ Act 39; (h) The sales of meals by hospitalsre hospi (d), Stats., furnished by customers, that results in primari

tal’'s premises became taxable October 1, 1991, pursuant to 1994c¥\89; () The  als, catalogs, or envelopes that are exempt under s. 77.54 (25) or
exemptiondor durable medical equipment for home use, mobility—enharcing (25m) Stats

ment,and prosthetic devicésecame exempt October 1, 2009 pursuant to 2069 W ’ . . .

Act 2; and (j) The change of the term “gross receipts” to “sales price” and the separatgb) Section 77.54 (15), Stats., provides an exemption for the

impositionsof tax on coins and stamps sold above face value under s. 77.52 (1) §31eof newspapers. of periodicals sold by subscription and requ
Stars. certain leased propertyfiaed to real property under s. 77.52 (1) (o) Stats"IarI issued gt gveré e ?ntervals not excegdin 3 rr?onths or issgued
anddigital goods under s. 77.52 (1) (d), Stats., beczfi@etive October 1, 2009, pur y ! g ) g ) >
suantto 2009 Ws. Act 2. at average intervals not exceeding 6 months by an educational
(b)HSISt(IJQr?e/:g , gggaelg&ztsﬂ\g% 13;8,398. ggg, ffgg-l;fk%;“é;%&&.é'eﬁ{édrn“‘ﬁér associationor corporation sales tahich are exempt under s.
1984, No. 345, of 10-1-84; am. (1) (a), Registehugust, 1985No. 356, ef 77.54(92) (f), Stats., of controlled circulation publications gold
9-1-85:am. (1) (b), (2), (3), (4) (b) 4. and (5), RegisMarch, 1991, No. 423,ef commercialpublishers for distribution without ctgr or mainly

4-1-91am. (1) (a), (3), (4) (a) 2. and (b) 4., renum. (4) (b) 5. to be (4) (b) 6. and afithout chage or regularly distributed by or drehalf of publish

cr. (4) (b) 5., RegisteMay, 1993, No449, ef. 6-1-93; EmR0924: emgram. (1) f . . . L

10 (4) (@), (b) (infro.) and 3. o 6., (a) 3., et 10-1-09; CR 09-090: am. (1) to erswithout chage or mainly withouthage to the recipient and

(4) @), (b) (intro.) and 3. to 6.,.4#) (a) 3. Register May 2010 No. 653, 6+1-10;  of shoppers guides which distribute no less than 48 issues in a
CR10-094: am. (1) to (3), (4) (title), (a) 2., 3. Register November R@1659, f 12-monthperiod

12-1-10; CR 12-014: am. (4) (b) 6. Register August 2012 No. @80;-¢f-12;CR . i . .
13-011:am. (3) Register August 2013 No. 692, eff. 9-1-13. (c) Section77.54 (25), Stats., provides an exemption for

printed material whichis designed to advertise and promote the

Tax 11.18 Dentists and their suppliers. (1) DENTISTS'  saleof merchandise, or to advertise the serviiféadividual busi
CHARGES. Chages by dentists for dental servi@e not subject nessfirms, which printednaterial is purchased and stored for the
to the sales tax. In addition, chages for items specifically purposeof subsequently transporting it outsidéseéonsin by the
designedor a patienwhich are installed in the patiestnouth, purchaserfor use thereafter solely outsideisgbnsin. This
including artificial teeth, fillings, bridges, crownsy, inlays, and  exemptiondoes not include catalogsthe envelopes in which the
parts and accessories for those items, are not subject to the taxtalogsare mailed.

(2) EXEMPT SALESTO DENTISTS. (@) The sales price fromthe  (cm) Section 77.54 (25m), Stats., provides an exemption for
following sales to dentists are exempt under s. 77.54 (14) or (22Ralogsas defined in s. 77.51 (1fi$tats., and the envelopes in

Stats.,when used for a human being: which the catalogs are mailed, that are designed to advertise and
1. Drugs, including nitrous oxide, oxygen, novocaioethr promotethe sale of merchandise tar advertise the services of
paste,and bone regeneration materials. individual business firms.

2. Gold, silver amalgam, and other alloys used to fill teeth (d) Section 77.54 (2m), Statprovides an exemption for the
andcement and bonding agents used in conjunction with fillingsalesprice from thesales of and the storage, use, or other con

3. Crowns, bridges, bridgework, dentures, inlays, fillinggsumptionof tangible personal property or services that are used
andother itemsjncluding parts and accessories for those item@xclusively and directlyby a manufacturer in manufacturing
which the dentist installs in the human patientiouth. shopperguides, newspapers, or periodicals and that become an

4. Bands, brackets, wire, space maintainers, positioaeds, ngredientor component of shoppers guideswspapers, or peri
otheritems installed in patients mouth to prevent or correct a®dicalsor that are consumed or ose their iderifitthe manufac

physicaldeformity or to support a weak or deformed portion of tHs/'® O shoppers guides, newspapers, or periodicals, whether or
body. not the shoppers guides, newspapers, or periodicals are trans

. . ) . ferred with chage to the recipient. This exemption applies to
(b) The items described in pé) include braces and otheror o\ysnanersshoppers guides, and periodicals which are issued at
rective and supportinglevices, such as teeth, mouth, and ja

b d " YWverageintervals not exceeding 3 months or issued at average
racesand supports. _ intervalsnot exceeding months by an educational association or
(3) TAXABLE SALESTODENTISTS. (@) The sales price from thecorporationsales to which are exempt under s. 77.54 (9a) (f),

following sales to dentists are taxable: Stats. It does not apply to advertising supplements that are not
1. Dental equipment and gital instruments. newspaperss defined in s. 77.51 (8), Stats.
2. Office equipment, dice supplies, and consumable sup (dm) Section 77.54 (59), Stats., providas exemption for
pliesused by dentists to conduct their business. advertisingand promotional direct mail.
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Tax 11.19 WISCONSINADMINISTRATIVE CODE 102

(e) Section 77.51 (13h), Stats., provides that a foreign coerpota someparticular oganization or group of persons. Each issue
tion that is a publisher of printed materials is not engaged in busiustbear a relationship to prior or subsequent issues in respect to
nessin Wisconsin and is not required to register and colleist W continuity of literary character or similarity of subject matterd
consinsales or use tax if its only activities indtbnsin are: there must be some connection betwiberdiferent issues of the

1. The gorace d its raw materiak in Wisconsh in or on  seriesin the nature of the articles appearing in thera.qalify
propertynot owned by the foreign corporation and celivery of its ~ for the exemption, the publication must _qualify for the period_icals
raw materiak o anotherpersa in Wisconsh if the sorage and rateunder U.S. postal laws and regulatiengs a controlled cir
delivery are for printing by that other person “Raw material” ~ culationpublication.
meangangiblke personalpropert which become an ingredient (d) The newspaper and periodical exemptioes not apply
or componen part of the rinted materiak a which is @nsumed to books complete in themselves, even those issued at stated inter
or destroya@ or loses its identity in the printing of the printed  vals; paperback books, a new oofewhich may be issued once a

materials. monthor some other interval; or so—called “one—shuotigazines
2. The purchase from a printer of printing services or ¢hathave no literary or subject matter connection or continuity
printedmaterials in Wisconsin for the publisher betweerprior or subsequent issues. The exemption also does not

3. The storage of the printed material or raw material for a@pply to catalogs, programs, scorecards, handbills, maps, real
S

lengthof time in Wisconsin in or on property owned by a persofiStatébrokers’ listings, price aorder books, corporate reports to
otherthan the publisher stockholders,house agans, or toadvertising materials which

S - . . becomea component part of a periodical.

4. Maintaining, occupying, an@smg, qlreCtly .Or by means Example: Bookspsold by tﬁe Book of tﬁe Month Club or similagaizations do
Of another perSOﬂ, a p|aC€ that IS II'BWFISIH, that IS not OWned notqua“fy for the newspaper and periodica| exemption.
by the publishetand that is used for the distribution of printed (4) PRINTED ADVERTISING MATERIALS FOR OUT-OF-STATE USE.
material. (a) Printed advertising materiaisay be purchased fromi¥¢on-

() Section77.54 (43), Stats., provides a sales and use tsix or out—of-state suppliers without tax pursuant to s. 7@5%
exemptionfor raw materials used fdhe processing, fabricating, Stats. when those materials are purchased and stored for the pur
or manufacturing of, attaching to or incorporating into, printedoseof subsequently transporting the same outsidedisinby
materialsthat are transported and used solely outsig&®sin. the purchaser for use thereafter solely outdisconsin. This

(3) NEWSPAPERSSHOPPERS3UIDES, CONTROLLEDCIRCULATION — €xemptiondoes not appljo catalogs designed to be used by a sell
PUBLICATIONS AND PERIODICALS DEFINED. (a) Section 77.51 (8), er’s potential customers. See sub. (5m) for information relating
Stats.,definesa “newspaper” under ch. 77, Stats.,“as:those to an exemption for catalogs and the envelopes in which the cata
publicationswhich ae commonly understood to be newspapetggs are mailed.
and which ae printed and distributed periodically at daily (b) The exemption does not applypgonted advertising mate
weeklyor other short intervals for the dissemination of emtr rials shipped to Wsconsin addresses, except ¢atalogs and the
newsand information of a general character and of a generanvelopesn which they are mailed, asovided in s. 77.54 (25m),
interestto the public. In addition, any publication which qualifiesStats., parts stock order books, order forms, stocking and purchas
asa newspaper under 985.03 (1) is a newspapeéNewspaper ing guides, stockholders’ annual reports or proxy statements, dis
also includes advertising supplements if theg @rinted bya play racks, 3—dimensional plastic items designetbeaused by
newspaperand distributed as a component partafe of that wholesalersand retailers, matchbooks, desk pads, golf balls; bind
newspaper'publications or if they @& printed by a newspaper or ers,and playing cards. It also does not apply to the following
a commetial printer and sold to a newspaper for inclusion iritemsif they are not designed to advertise or promote the sale of
publicationsof that newspaperA ‘newspapérdoes not include merchandise:
handbills, circulars, flyers, or the like, advertising supplements 1. Calendars.
not described in this subsection whicle alistributed with anews Calendar pads
paper,nor any publication which is issued to supply information Envelopes '
on certain subjects of intest to particular goups, unless such Pes.
publication otherwise qualifies as a newspaper within this sub Folders.
section. In this subsection, advertising is not consiienews of . Parts price lists.

a general character and of a general irget.” (5) RAW MATERIALS INCORPORATEDINTO PRINTED MATERIALS.

(b) Section 77.54 (15), Statsiefines a shoppers guide as: “ Pursuanto s. 77.54 (43), Stats\isconsin sales and use tax is not
communitypublicationdeliveed, or attempted to be delieet, to imposedon raw materials if both of the following conditions are
mostof the households in its coverageearwithout a equired Met:
subscriptionfee, which advertises adad range of prducts and (a) The raw materials are processed, fabricated, or manufac
servicesoffered by several types of businesses and indivitluatiredinto, attached to, or incorporated into printed materials.
andit defines a controlledirculation publication a% publica- (b) The resulting printed materials will bansported and used
tion that has at least 24 pages, is issuedegiutar intervals not solely outside Visconsin.
exceedin@ months, that devotes not mdhan 75% of its pages Examples:1) Company A, a Wsconsin companypublishes catalogs to promote
to advertising and that is not conducted as an auxiliary to, a%?p sale of its products. Company A purchases paper from a company that does not

GENANN

X . . . havenexus in Visconsin. The paper is delivered to &sWénsinprinter that prints
essentiallyfor the advancement of, the main business or calli icatalogs for Company A. The catalogs are shipped outsisteokiéin for use

of the person that owns and cauify it”. solely outside Visconsin.

Example: A taxpayer publishes a quarterly publication which it mails to current The paper purchased by Company A for the catalogs is not subjettdoriain
andprospective customerdhe publication contains articles of interest to customerdse tax.

which contain endorsement of the taxpayéusiness and producthe publication  2) Assume the same facts as 1) abeweept that the company selling the paper
alsocontains advertising of the taxpaygeproducts as well as producfsother ven  is located in Visconsin.

dors. This publication is conducted essentially for the advancement ixpayeis The paper purchased by Company A for the catalogstisubject to Visconsin
businessand does not qualify as a controlled circulation publication. sales tax.

(c) The exemption for periodicals is limited to publications (5m) CATALOGS AND THEIR MAILING ENVELOPES. (&) Section
which are sold by subscription and which are regularly issued®&.54(25m), Stats., provides an exemption fronstlinsin sales
averageintervals not exceeding Bonths, or issued at averageanduse tax for the sales price from the sale of and the storage, use,
intervalsnot exceedin@g months by an educational association ar other consumption of catalogs, and the envelopes in which the
corporationsales to which are exempt under s. 77.54 (9a) (Batalogsaremailed, that are designed to advertise and promote the
Stats.,each issue of which contains neersinformation written saleof merchandise or to advertise the servafdadividual busi
by different authors which is of general interest to the public, aessfirms.
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(b) “Catalog” is defined in s. 77.51 (1fr), Stats., to maan (a) “Animals” include bacteria, viruses, and other micgaor
printedand bound, stitched, sewed, or stapledk containing a isms.
list and description of property or services for sale, regardless of(b) “Biotechnology” means the application of biotechrolo
whethera price is specified. gies, including recombinant deoxyribonucleic acid techniques,

(5s) ADVERTISING AND PROMOTIONAL DIRECT MAIL. (a) See biochemistry,molecularand cellular biologygenetics, genetic
tion 77.54 (59), Stats., provides an exemption fromsddhsin  engineeringbiological cell fusion, and other bioprocessésit
salesand use tax for the sales pricem the sales of and the stor useliving organisms or parts of anganism to produce or modify
age, use, or other consumption of advertising and promotiongitoductsto improve plants or animals or improve animal health,
directmail. develop microoganisms for specific uses, identify dats for

(b) “Advertising and promotional direatail” is defined in s. Small molecule pharmaceutical development, or transfoion
77.51(1ag), Stats., to mean direct miaiat has the primary pur logical systems into useful processes and products.
poseof attracting public attention to a product, person, business,(C) “Biotechnology business” meansbasiness certified, as
or organization or tattempt to sell, popularize, or secure financialescribedn sub. (4), by the department to be primaehgaged
supportfor a product, person, business, ayamization. in the applicatior_l obiotechnologies that use a Iivingganis:m or

(6) EXEMPT PURCHASERS. Sales of printed material to federalPartsof an oganism to produce or modify products to improve
and Wisconsin governmental unitgny federally recognized Plantsor animals, develop micraganisms for specific useslen
AmericanIndian tribe or band in Wconsin, Visconsin public {ify tagets for small molecule pharmaceutical development, or
schools,and certain nonprofit religious, charitable, educationdf@nsformbiological system#to useful processes and products.
or scientific oganizations holding a certificate of exempt status (d) “Institution of higher education” means an accredited edu
areexempt under s. 77.54 (9a) or 77.55 (1), Stats. Sales to fedegéional organization providing educatioafter completion of
andWisconsin governmental units and public schools need nottigh school,including undegraduate, graduate, and professional
supportedby exemption certificates, # copy of the purchase education.
orderfrom the oganization is retained or the governmental anit’  (e) “Machinery” has the meaning given in s. 10(27) (a) 2.,
certificate of exempt status number is recorded on theftgllle. Stats.andmeans a structure or assemblage of parts that transmits
Salesto nonprofit oganizations holding a certificate of exempforces,motion or enegy from one part to another in a predeter
statuscan be shown to be exempt by recording the certificate mined way by electrical, mechanical or chemical means, but
exemptstatus number on the bill of sale. "machinery” does not include a building.

Note: SectioriTax 11.19 interprets ss. 77.51 (1fr), (8), and (13h), 77.52 (1), (2) (a) (f) “Person” includes any natural person, ﬁrm’ partnership'

11.,77.54 (2m), (9a), (15), (25), (25m), and (43), and 77.55 (1), Stats. P, sl s e
Note: The interpretations in saX 11.19 are déctive under thgeneral sales and limited liability company joint venture, joint stock company

usetax law on and after September 1, 198@&ept: (a) The exemption for printing aSSOC_iation_pUb“C or p_riVate_ C_O_rporationl the United States, the
or imprinting of tangible personal property furnished by custoraedsused out-  state,including any unit or division of the state, any counity,

of-staten sub. (2) (a) becamefeftive March 1, 1970; (b) The exemption for adver \,i i ili i~ ictri
tising materials usedut-of-state in sub. (4) (a) becamfeefive May 21, 1972; (c) V”Iage’ town, mun|C|paI Utlllty mun|C|paI power district or other

The second class mail standard described in sub. (3) becéeoéivef August 1, gOvernmental unit, cooperative, unincorporated cooperative
(1%7T4r;1(d) The et>'<emfptio'n fordsalets of sahoppers gui?esfbeﬁdﬂmim Ju_Ié/ 1,1978; associationgestate, trust, receivepersonal representative, any
e) The exemption for ingredients and components of shoppers guides, newsp. i i i i
andperiodicals described in sub. (2) (d) becarfertite July 2, 1983; (f) The defini anf?er_fldLJ(%lary dany fother legal enhﬁand_ any (epresegt?ltnl/fe ;
tion of newspaper in sub. (3) (a) and the limitation of the periodical exemption @PP0INtedoy order of any court or otherwise acting on behalf o
“periodicalssold by subscription” becamefattive July 2, 1983; (g) The exemption others.

for controlled circulation publication reflected in subs. (2) (b) and (3) (b) became “pyi S

effectiveSeptember 1, 198Bursuant to 1985 W. Act 149; (h) The provision for (9) P”m"_i_”ly means more than 50 P_ercent' .
lforr?ignp}utl)aliszers descgbedl in s%b. t(]2) (ﬁ) bphcarftmwle Januadry 1, 1980 for %ub (h) “Qualified research” means qualified research as defined
ishersof books omperiodicals or both other than catalogs and January 1, 1990, i

all other foreign publishers pursuant to 1988.Mct 336; (i) The definition of ster f@hd_er“sectlon 41 (d) (1)” of the Internal Revenue C?Ode'

ageand use for purposes of imposing use tax does not include storing or using ran(i) “Used exclusively” means used to the exclusion afthikr
materialsbecoming printed materials to be shipped outsidscbtvisin efective usesexcept for other use not exceeding 5% of total use.
Octoberl, 1993, pursuant to 1993i8VAct 16; (j) The sales and use tax exemption

for raw materiais becoming printed materials transported and used solely outside(2) EXEMPTIONS FOR PROPERTYAND ITEMS USED IN QUALIFIED
Wisconsinbecame déctive December 1, 1997, pursuant to 1998.\Kct 27;(k)  RESEARCH. (a) Sales of the following property and items to a per
The exemption for periodicals sold by subscription by educational associations a&§n\who is engaged primarily in manufacturing or biotechnology
corporationswhich are exempt under s. 77.54 (9a) (f), Stats., becdHinetive . Wi . .

Decemberl, 1997 pursuartb 1997 Wis. Act 27; (L) The exemption for catalogs N YWISCONsIn are exempt:

becameeffective April 1, 2009 pursuant to 2007i8NAct 20; (m) The change tife 1. Machinery and equipment, including attachments, parts,

term“gross receipts” to “sales price” and the separate impositions of tax on coins ; ; B . e
stampssold above face value under s. 77.52 (1) (b), Stats., certain (wamety ddaccessories, that are used exclusively and directly in qualified

affixed to real property under s. 77.52 (1) (c), Stats., and digital goods under s. 77esearch.
(1) (d), Stats., becamefettive October 12009, pursuant to 2009i8VAct 2; (n) The 2. Tang|b|e personal property or an item or property under s.

definition of “direct mail” became ééctive October 1, 2009, pursuant to 200%sW .
Act 2; (0) The definition of “advertising and promotional direct mail” becafiee- 77'52(1) (b) or(c), Stats., that is consumed or deStroyed or loses

tive May 27, 2010, pursuant to 20094VAct 330; and (p) The salesd use tax  its identity while being used exclusively and directly in qualified
exemptionfor advertising and promotional direct mail becanfiectize July 1, 2013, researchincluding fuel and electricity that is used exclusively and

pursuanto 201 Wis. Act 32. . . i
History: Cr. RegisterAugust, 1979, No. 284,feB-1-79; am. (2) (c) and (4) (b), directly in qualified research.

RegisterDecember1983, No. 336, & 1-1-84; am. (2)b) and (3) (c), c(2) (d), (b) For purposes of determininghether a person is engaged

r. and recr(3) (a) and (b), RegisteBeptemberl984, No. 345, &€f10-1-84; am. (2) i HIVE i i i i
(yand (b) (3) (b) and (4) (3. Registaane, 1990, NC414. ef. 7-1-90; am. (1, primarily in manufacturing or biotechnology in this state under

(2) (a), (c) and (d), (3) (d), (4%) and (b) and (5), of2) (€), RegisteMarch, 1991, Par.(a), only activities inVisconsin are considered. When aper
go. . f3, /Sm fll—ggi; ﬁlm' 4(126)()(84?%“(1 (421;)4 (b), %)(f()d?ng) (ES(Q_),)rEentumj (?t)’)to bg((ee)), sonconducts activities in Wconsin in addition tonanufacturing
egisterApril, , NO. , —1-94’am. f , intro.), an , H i Vit
RegisterJune, 1999, No. 522.fe¥ 1-99.EmR0924: ey am. (1) (2) (o to (d, O iotechnologythe person must allocate its activities between
(e) 2., 4.. (), (3) (c), (4) (a), (5) (intro.), (a) a8}, cr (2) (cm) and (5m), mnd recr  itS Manufacturing and biotechnology activities and its other-activ

(s LB I 8 8100157 G0 oes using ressonable and conastent methad. 1’8 pason
No. 653, &f 6-1-10: CR 10-004: am. (1) (2) (a). (d) Register Novembet 2010 B1&NUfacturingand biotechnology activitied Wisconsin are

659,ef. 12-1-10.CR 13-01.: c. (2) (dm), (5s) Register August 2013 No. 692, eff. morethan 50% of its total activitiei® Wisconsin, the person is
9-1-13. engagedrimarily in manufacturing or biotechnology in tisisite.
Examples: (1) Company A performs research and development services at loca
Tax 11.20 Property used in qualified research and tionsin Wisconsin for its customers. This is Compary @nly activity in \Wsconsin.

; ; Someof the research and development servicebiatechnology and some of the
property usedto raise research animals. (1) DEFINITIONS. researctand development services are not biotechnoldgging the sales price of

In this section: its services as the measure of actjvitpre than 50% of the total sales price Company
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A receives for performing all of its reseawntd development services inddbnsin  researctservices. Therototype is transferred to Manufacturer F incidental to the
is derived from biotechnologyTherefore, Company A is primarily engaged in-bio researctservices.
teig;oé%%a;a\r/]\gsggﬁghs research and development services at locations outside (e) 1. A business Claiming an exemption under (w)rshall
of Wisconsin. Company B manufactutesgible personal property at a location in%a.mta"n recordsto S.Ubsltam'ate that at Ie.af‘St 95% of the.propejrty
Wisconsin. This is Company B'only activity in Wsconsin. The products manufac Of item’s total use is direct use in qualified research, including
turedin Wisconsin are used by Company Bperforming its research and develop racordsto establish all of the foIIowing:
mentservices at locations outside ofsbnsin. Company B is engaged primarily . . X s . X
in manufacturing in \léconsin since manufacturing is its oaltivity in Wsconsin. a. The activity or activities in which the propendy item is

(3) Company X manufactures machinery at a plant outsideissfofsin. Com  ysed.
panyX operates a facility in W&consin that is devoted solely to researchdelop . . . . .
mentrelating to the productSompany X manufactures. Although Compang X’ _b_- Themanner in which the property or item is used in each
activitiesin Wisconsin are research and development activities that constitute qua{ct|v|ty_
fied research, its activities in Mtonsin are not biotechnolagyrhe research and L. Lo . . . .
developmentactivities are Company X'only activities in Visconsin. Therefore, C. The_ activity or activities in which the propedy item is
CompanyX is not engaged primarily in manufacturing or biotechnology iscwn-  usedconstitute qualified research.
sin. . - .

(4) Company Z manufactures products at a plant outsideészionsin. Compan 2. If contemporaneous witie reseaf‘:h activity or activities
Z operates a facility in Wconsin that is devotesblely to research and development.performed,dOQUmentS tha.t.maﬁs requnrgad underl §Ubd. lc,
This is Company & only activity in Wsconsin. The research addvelopment establishanactivity or activities that constitute qualified research
relatesto productsCompany Z currently manufactures as well as to new products tgﬁtpludethe followina:
CompanyZ may manufacture. Some of its research and development activities'i g
Wisconsinconstitute biotechnology and qualified research. Since Company Zonly g, Materials explaining the research activities conducted,

performsresearch and development activities for itself, it does not have any sales ; [
enuefrom these activities. Compaiyreasonably allocates its costs and expensei ‘i:ludlng brochures, pamphlets, press releases, and other similar

incurredin conducting all of these reseamhd development activities ini¥¢onsin ocuments.
betweenbiotechnology and non-biotechnolodyore than 50% of these costs and feci : ;
expensesvre for biotechnologyTherefore, Company Z is engaged primarily in bio b. .Submlssmns tO. mgnagemelh’e board, of directors, re\{lew
technologyin Wisconsin. committeespr other similar groups regarding the reseamaj

(5) Company T is a new business located solely isc@sin. In its first year of - ects,activities, and the expenditures.
operationCompany T3 only activity is developing new products for itself. Some of . .
thesedevelopment activities are biotechnolog§ince Company T only performs €. Documents prepared bgr on behalf of, '_ntemal audit,
developmentctivities for itself, it will not have any sales revenues during its firsincluding quarterly and annual reports that refer in any manner to
yearof operations. Company T reasonably allocates its costs and expenses i”“ﬂﬁ%’research activities
in conducting all of itslevelopmenactivities in Wsconsin between biotechnology X ’ L. .
andnon-biotechnology during its first year of operations. More than 50% of these d. Minutes, notes, or other similar recordings frbodget,

costsand expenses afer biotechnology Therefore, Company T is engaged primar hogardof director managerial or other similar meetings coneern

ily in biotechnology in Wconsin. ing the research activities
(c) For purposes of determining whether an activity is quall| . o N
fied research under pa@) 1. or 2., the regulations undéeas. e. Project authorizations, budgets, or worklers that initiate

Reg.section 1.41-4 apply aresearch project.

Note: Treas. Reg. section 1.41~4 provides interpretation and guidance concerning f. POsition and department descriptions of employees identi
whatconstitutes qualified research under section 41 (d) (1) of the Internal Revefiigd as providing qualified research.

Code. Teas. Reg. section 1.41-4 is available at wypmaccess.gov. . - . .
: . - . The internal authorizatigpolicies for approving a research
(d) If property oran item purchased without tax by Cla'm'n%rojgct PP g
) .

anexemption under pafa) is used for non—exempt purposes th

exceedb% of total use, that property item is subject to sales or h Pa@ent appllcatl_ons. . )

usetax. i. Project summaries and/or project reparid project meet
Examples: (1) Company As engaged primarily in manufacturing indtbnsin. ing minutes.

CompanyA purchases a machine that it will use directly in conducting qualified  j, Prototype and process testing reports, field and lab verifica

researctat its manufacturing plant in ¢onsin and purchases it exempt fronsW ti data/ dat !

consinsalestax claiming the exemption in pag). After completing the qualified UON data/summary data.

research and having made no use of the machine other than direct use in qualifiedk Papers, treaties, or other published documents regarding

research,Company A begins using the machine exclusively dindctly in its t Is ' h,

manufacturingoperation, whichs another exempt use. Company A does not owlehe axpayers research.

Wisconsinsales or use tax on its purchase of the machine since it only used the |, Complete copies of contracts, including all modifications,

machinein an exempt manner . 4 letter agreements, memoranda of understanding, or similar docu
(2) Company B is engaged primarily in manufactuimgVisconsin. Company .

B purchases a machine that it will use directly in conducting qualified research af€ntsfor research performed byr on behalf of, a third party

manufacturingplant in Wsconsin. Morghan 5% of Company B'total use of this Example: This example illustrates records tlha¢ generally acceptable as-ade

machinewill be for conducting research and development projects that do not meette to document the exemptions under (@ar

thedefin_iti_on of qualified res_earch.. CompaBis purchase of the machine is taxable CompanyA is primarily engaged in manufacturing inionsin. Company A

becausét is not used exclusively in qualified research. attemptsto make a new and improved widget. Upon approval of a project, Company
(3) Company C is engaged primarily in manufacturing isddhsin. Company A documents the scope and goals of the project, the uncertainties that exist in accom

C develops a new product in an activity that is qualified research. Company C pplishingthese goalsand the processes by which Company A hopes to eliminate the

chasesa variety of raw materials. Some of these materials are used exclusively andertainties. In addition, contemporaneously with conducting the research project,

directly and destroyed in qualified research. Once the qualified reseacomis CompanyA documents: (1) the location or locations at which the research-is con

pleted,Company C consumes the remaining raw materials in activities that are datted,(2) the machinery and equipment used in the project and the manner used, (3)

qualified research. Company €purchases dhe raw materials that it uses exclu thevarious materials and supplies used in attempting to produce the improved wid

sively and directly and destroys in qualified research are exempt undéajpar get,the purpose and manner in which such items were used, (4) the processes applied,

CompanyC's purchases of the raw materials that it uses in activities that aeatiot  (5) the results achieved throughout the research proces)athe point at which

fied research do not qualify for this exemption. CompanyA either abandons the research project or achieves the goal of eliminating
(4) Manufacturer P is engaged primarily in manufacturing iisdahsin.  theuncertainties involved with the development of the mésiget. Company A pur

ManufactureiP contracts with Company D to produce a prototype that is tangible pghasedvarious machinery and equipment, and supplies and materials used in

sonalproperty Manufacturer B primary objective in this transaction is to obtain thgunctionwith development of the new widget without tax claiming the purchases are

prototype,rather than a research and development service. Company D may gxemptunder par(a). In general, contemporaneous records kept in the manner and

chasethe materials used to construct the prototype without tax for rédateifac ~ detaildescribed will be accepted and used by the department in making its determina

turerP will use the prototype exclusively and directly in one of its research and devigins regarding whether the taxpayer is entitled to claim the exemptions under par

opmentactivities that constitutes qualified research and oiaiyn the exemption (a).

underpar (a) on its purchase of the prototype. 3. A business claiming an exemption under f&@rshall pre

(5) Manufacturer F is engaged primarily in manufacturing irscdhsin. ; ; f : ;
Manufacturei contracts with Company E to perform research services. Compa\%de records described isubd. 2. or any other information as

E will provide a prototype that is tangible personal propertamufacturer F along  requiredby the department teerify that activities are qualified
with these servicesManufacturer FS primary objective in this transaction is to researctor that machineryequipment, or othgsroperty or items

obtainthe research and development services. Conipamyimary activity in Vis- ; : : P

consinis the provision of professional engineering services that do not involve b@reused exclusively and directly in qualified research.

EB,Chnotlogy-CorT&DanyETaylot Clalan ﬂ:e ,exempg_orss %ﬂd?r-ﬂwﬁce ﬁom%%ny (3) EXEMPTIONS FOR RAISING ANIMALS USED IN QUALIFIED
is not engaged primarily in manufacturing or biotechnology i sin. In addi :

tion, Company E cannot purchase the materials without tax for resale that it use@'ﬁ?EARC,HOR MANUFACTURING. (a) Sales Of_ the foIIov_vmg_rc_)p

constructthe prototype, because Company E uses the prototype in performing@&y and items to a person who is engaged in the businesisiof
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animalsare exempt if all of the animals raised by the seller of the 2. If a businesss certified for a current tax yedhe certifica
animalsare sold primarily to biotechnology businesses, putslic tion is valid until the expected end of the tax year unless, during
privateinstitutions of higher education, and governmental uniich tax year the business’ tax year terminates earlier than
for exclusive and direct use by those entities in qualified researtpected. When a tax year terminates earliean expected, the

or manufacturing: certification is valid until the actual end of the tax year as deter
1. Machines and specifiprocessing equipment, includingMinedfor federal income tax purposes.

accessoriesattachments, and parts for the machinesquip (e) Notwithstanding any other provisiontinis subsection, the

ment, that are used exclusively aditectly in raising such ani departmentnay:

mals. 1. Revoke any certification granted under this subsection, but

2. Seeds for planting, plants, feed, fertilizmil conditioners, only upon information that either the business’ applicatiorcder
animalbedding, spraygesticides and fungicides, breeding antification contained a misstatement as the business’ gross
otherlivestock, poultryfarm work stock, baling twine and balingincomeor expenses and deductions or the business no lgugler
wire, containers for fruits, vegetables, grain, teilage and ani  ifies as a biotechnology business.
mal wastes, plastic bags, plastic sleevesastic sheeting used 2. Require any business seeking certification to be certified
to store or cover hay or silage, medicines, semen for artificial ingmly with respect to its previous tax years.
mination, fuel, and electricity that are used exclusively and History: CR 12-015: crRegister July 2012 No. 679f.e8-1-12.
directly in raising such animals.

Examples: (1) Company A raises various animals thagils for use in qualified SUbChapter IV — Sales Price
researchCompany A sells more than 50% of the animals it raises to biotechnology
businessefor exclusive and direct use in qualified research. All of the feed Company Tax 11.26 Other taxes in taxable sales price and pur -
A purchases for exclusive and direct use in raising its animals is exempt. . 1 G anaibl |
(2) Company T raises various animals that it sells for use in qualified researalﬂase p(lce. ( ) ENERAL RULE. (a) ngible personal prep
CompanyT usescages to raise some of these animals. Companptthases of erty and items, propertand goods under s. 77.52 (1) (b), (c), and
cagesare exempt only if more than 50% of all the animals raised by Company T Stats.. sold at retail are Subjected to mdairgct and indirect
soldto biotechnology businesses, public or private institutions of higher educati$6)’ - . :
andgovernmental units for exclusive and direct use by thagmn@rations in quali .gxes prior to reaching a retailer The taxes are commonly
fied research or manufacturing. includedin the price the retailer pays for the propentyl are not
(b) For purposesf determining whether an activity is quali separatelydentifiable as taxes. Occasionalhpweveya taxis
fied research under pgg), the regulations underebs. Reg. sec eitherseparatelypassed on to a retailer or is imposed at the retail
tion 1.41-4 apply level of activity, but is diferent from and in addition to the sales
Note: Treas. Reg. section 1.41-4 provides interpretation and guidance concerdi@¥. The tax may be imposed byisdonsin, the federajovern
whatconstitutes qualified research under section 41 (d) (1) of the Internal Reveppent, or a municipality
Code. Teas. Reg. section 1.41-4 is available at wypwaccess.gov. o . .
() A person claiming an exemption under. gay shallobtain (b) In determining the sales price or purchase price used to
a“PurchaFt)sers Statemergb Seller foF; Animals Used in Qualified computeWisconsin sales or use taxes, the treatment of a tax for
salestax purposess identical to the treatment that applies for use

Researctor Manufacturing,form S-209, from each of its cus 45y i moses. The same taxes that are included or excluded from
tomersdescribed in paa) (intro.) and keep the completed formg, e <o jes price are also included or excluétedn the purchase
asa part of its records to document the number of anithals price

wereraised by the seller and sdidl biotechnology businesses,
public or private institutions of higher education, and governmen_(2) TAXES INCLUDED AS PART OF SALES PRICE AND PURCHASE
tal units for exclusiveand direct use in qualified research of RCE: The following taxes are included in the sales price and the
manufacturing. When completingrorm S-209the purchaser of Purchaseprice, except as provided in sub. (3):
the animals is attesting to the numinéranimals purchased and the_ (&) The fermentednalt beverage tax imposed by s. 139.02,
number of animals used exclusively and directly gualified  Stats.
researchor manufacturing. (b) The taxes imposed upon intoxicating liquors, including
Note: Form S-209 is available on the departmenieb site at wwweve-  wine, by s. 139.03, Stats.
nue.wi.gov. (c) Any federal stampax and manufacturer or importels
(4) CERTIFICATION OF BIOTECHNOLOGY BUSINESSESBY THE  excisetax not imposed directly aie purchaserFederal excise
DEPARTMENT. (&) In order to be considered a biotechnology -busjgxesinclude excis¢axes on alcohol, tobacco, motor and aviation

nessfor purposes of the exemptions under sub. (3), a businggs| except motor fuel taxes refunded, tires, firearms, sporting
shallfirst obtain certification from the department. goods,and air or ship transportation.

_ (b) Abusiness seeking certification or renewal oetifica: (d) A federal, countyor municipal fuel tax included in the
tion under this subsection shall apply with the department in thfice of alternate fuels and geneealiation fuel subject to sales
manner prescribed by the department. The departnmeay tax.

requireany business submitting an application under this'If)ﬁlrt'iExample: Fuel taxes arimcluded in the price of fuel used in aircraft, boats, and
graphto provide additional information, as determined by ther other nonhighway use. The taxes are included in the sales price.
departmentprior to the department granting or denying the appli (€) The cigarette tax imposed by ss. 13%8i 139.33, Stats.
cant'srequest for certification or renewal of a certification. () The Canadiaonr any other countrg’export gallonage tax

Note: Information concerning theertification process is available on the departgn fuels.

ment'sweb site at wwwevenue.wi.gov. .
Example: Additional information that may be requested by the department-in pro (g) The tobacco products tax |mposed under ss. 139.76 and
cessingan application includes documentation of the nature of the business’ incohd9.78,Stats.

andexpenses. h) The federal gaguzzlertax imposed under s. 4064 of the
(c) A business shall be certified by the department as-a bfﬁte(rr)lal revenue Cogg.g P

technologybusiness for thperiod described in pa) if, during (3) TAXES EXCLUDED FROM SALES PRICE OR PURCHASE PRICE.

thatperiod, the.pusmess aptwmes are primarily b'OtEChmIog%ectionW.Sl (12m) (b) 3. and (15b) (b) 3., Stats., exclude from
(d) The certification period under p4c) shall correspond to the sales price and purchase price any taxes legally imposed
the business’ tax year as determirfed federal income tax pur djrectly on the purchasehat are separately stated on the invoice,
posesijncluding short years, subject to the followicgnditions:  pil| of sale, or similar document that the seller gives to the pur
1. If a business is certified by the department with respectdbaser. Therefore, the following taxes are excluded fromstiles
aprevious tax yeathe certification is valid only for the previousprice or the purchase price if they are separately stated on the
tax year invoice, bill of sale, or similar document given to the purchaser:
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(a) The federatommunications tax imposed upon telegrapthe purchaser of the contradtpm taxation under subch. Ill of ch.
serviceand telephone service. 77, Stats.

(b) Any tax imposed by the United States, this state, oisa W, Examples: 1) Company A sella machine to Customer ¢ which will be used
d g . . exclusivelyand directly in manufacturing. Customer C purchases an extended war
consinmunicipality upon or with respect to retail sales. rantywith the machine. Customer C provides Compamyith a properly completed
Examples:Taxes which ae rotincludel in a etailer’s silesprice, if they are ®p-  exemptioncertificate. The sale of the extended warranty is not subjedstmowsin
aratey stated on the invoice hill of sale, or smilar documen given to the purchaser,  salesor use tax because the machinevtoch it relates is exempt fromig¢onsin
include: salesor use tax.
1) The room taxes imposed under s. 66.0615, Stats., which municipalities or loca?) Customer D, aesident of Minnesota, purchases an automobile from a eealer
expositiondistricts impose on persons furnishing lodging to transients. shipin Wisconsin. Customer D makes no use of the automobilésodisin other
2) The federal excise tax imposed on the first retail sale of hazks and trailers thanto drive it to his home in Minnesota. Customer D purchases an extended war
unders. 4051 of the internal revenue code. ranty with the automobile. The sale of the extended warranty is not subjecs-to W
3) The county and stadium sales and use taxes imposed under s. 77.71, Statéonsinsales or use tax because the sale of the automobile is exemptiscom¥in
4) The local exposition district food and beveragel rental car taxes imposed Salesor use tax. )
underss. 77.98 and 77.99, Stats. 3) Assume the same facts as in Example 2, excep€irstomer D does not pur
5) The premier resort area taxes imposed under s. 77.994, Stats. cl&aserghe e>|<ter('|:ded Weganty ﬁt the tiwe of sal;a gf the autorpobileh "&322"';‘3 silx weeks
6) The state rental vehicle fee imposed under s. 77.995, Stats. afterthe sale, Customé purchases the extended warranty from the dealer sale
7; The federal luxury tax imposed ﬁnder ss. 4001 through 400 afternal reve of the extended warranty is not subject 380nsin sales or use tax becauseatite
nuecode : mobileto which the sale relates was exempt fromsddhsin sales or use tax.
’ . . . . 4) Customer Ea resident of \lgconsin, purchases an appliance from a store in
(c) Federal and W§consin motor vehicle excise taxeSwisconsin.Customer E purchases an extended warranty with the appliEinesale
refunded. of the extended warranty is subject tas@énsin sales tax because the sale of the

. " : lianceis subject to Wéconsin sales tax.

Note: Section &x 11.26 interprets s. 77.51 (12m) and (15b), Stats. app >

Note: The interpretations in saX 11.26 are d&ctive under thgeneral sales and 5) éﬁzug;(?et:geﬁgsfaﬁdztatﬁ énti%x;g}pslzﬁ%?tt;ga;Cu”sz;g(r:r:ser IIrE1 3233 nzc)tr:r?c;lr:th s
usetax law on and after September 1, 1969, except: (a) The exclusion for federal %??thhesale, Customer E);)urchases the extended Wa‘r)r%nty from the store. The sale
Wisconsin motor vehicle excise taﬁ](es Lefundecz %ecamen?é December 1, 19?7'I of the extended warranty is subject tis@onsin sales tax because the appliance to
pursuanto 1997 Ws. Act 27; (b) The change of the term “gross receipts” to “salegpich the sale relates was subject tisdtinsin sales tax.
price” and the separate impositions of tax on coinsstawips sold above face value
unders. 77.52 (1) (b), Stats., certain leased propefixeafto real property unders. (%) REPAIRSBY RETAILERS UNDER INSURANCE PLANS. (@) The
é?.S%(l)l(cz)bgéats., and digitazl ogc())é)'gs? Xndzer s. gt('i?zg), Stats., k;ecamdeatﬁtiye salesprice from chages by a retailer to a customer or an insurer

ctoberl, , pursuant to i®VAct 2; and (c) the regional tranaitthority i i
taxes were authorized by 20093VAct 28 and repealed by 2DWis. Act 32. .for taxablel repair patr)t_s or ta{ggble _serV||ces performed under an

History: Cr. Register Septemberl977, No. 261, &10-1-77; am. (2) (d) and Insuranceplan are subject to . onsin sales or use tax.
(e)and cr (2) (f), RegisterJanuary1983, No. 325, &2-1-83; cr(2) (g), Register Examples: 1) Company A sold aappliance to Customer E. Company A also sold
December1983, No. 336, & 1-1-84; am. (3) (b), Registehpril, 1990, No. 412, aninsurance plan for the appliance to Customer E. The appliance is later repaired by
eff. 5-1-90; am. (1) (a) and (b), (2) (intro.), (b), (c), (d) é&dand (3) (a), Register CompanyA underthe insurance plan. Company A bills the insurance company for
June,1991, No. 426, &7-1-91; am. (2) (intro.), (c), (3) (intro.) and (b), Registertherepair The chage to the insurance company is subfedtsconsin sales or use
December1992, No. 444, &f1-1-93;am. (2) (c) and (d), c(2) (h) and (3) (c), Reg tax.
ister,August, 1999, No. 524, feP-1-99; EmR0924: emgram. (title), (1) (a), (2) 2)Company A sold an appliance to Custome€Bmpany A also sold ansurance
(title), (intro.), (c), (3) (title) and (b), and recr(1) (b) and (3) (intro.), &f10-1-09;  planfor the appliance t€ustomer F The appliance is later repaired by Company A
CR09-090: am. (title)(1) (a), (2) (title), (intro.), (c), (3) (title) and (b),and recr  underthe insurance plan. Company A bills the customer for the rePastomer F
(1) (b) and (3) (intro.) Register May 2010 No. 653, @ 1-10; CRL0-094: am. (1) submitsthe bill to the insurance company and receives reimbursement from the insur
(a), (2) (c),(d), (3) (b) Register November 2010 No. 659, £2-1-10; CR 12-014: ancecompany The chage to Customer F for the repair is subject ieddhsin sales

am.(3) (Example 1), (Example 3) Register August 2012 No. 6809€f-12. tax.
) ) (b) 1. Aretailer who providegarts or performs taxable repair
Tax 11.27 Maintenance contracts, insurance, and services to tangible personal property or itegpneperty or goods
warranties. (1) DerINITIONs. In this section: unders. 77.52 (1) (b), (c), or (d), Stats., under an insurance plan

(a) “Computer software maintenance contract” means a camay purchase the tangible personal propertiyesns, propertyor
tractthat obligates a vendor of compuseftware to provide a cus goodsunder s. 77.52 (1) (b), (c), or (d), Statsansferred to the
tomerwith future updates or upgrades to computer software; codustomeras part of the repair withoMisconsin sales or use tax
putersoftware support services, or both. asproperty for resale.

(b) “Insurance” means a contract or agreement whiom: 2. A person who provides tangible personal property or items,
isesindemnity against loss @lamage resulting from perils eut property,or goods under s. 77.52 (1) (b), (c), or (d), Stats., in
side of and unrelated ttefectsin tangible personal property or repairingreal property under an insurance plan is the consumer of
items, property or goodsunder s. 77.52 (1) (b), (c), or (d), Statsthe tangible personaroperty or items, propertgr goods under

(c) “Warranty” means a contract agreement which promisess. 77.52 (1) (b), (c), or (d), Stats., transferred to a customer as part
indemnityagainstdefects in tangible personal property or item%)f the repair to real property and is subject tisd®nsin sales or
property,or goods under s. 77.52 (1) (b), (c), or (d), Stats., soldsetax on the purchase of the tangible personal property or items,

(2) RECEIPTSFROMINSURANCE. The sales price from the saleProperty,or goods under s. 77.52 (1) (b), (c), or (d), Stats.,trans
of insurance, except contracts undef&52 (2) () 13m., Stats., ferred. _ _ I
are not subject to \Iconsin sales or use tax when Sepal’ate!XNOte: Refer to s. @x 11.68 for information about distinguishing between el

. . . ngiblepersonal property
statedon the invoice provided to the purchaser
Examples: 1) Company A rents vehicle to Customer A for $200 which includes (5) REPAIRS BY RETAILERS UNDER MAINTENANCE CONTRACTS

insurance. The entire chae of $200 is subject to éonsin sales or use tax becauseAND WARRANTIES. (a) The sales prideom chages by a retailer
thechage for insurance is not separately stated. o to a customer for taxable repair parts or taxable services per
A g%gﬁgngi%é ffgpffé ﬁiggh;gﬁt;?3lésltgg‘gggﬁzggtgqr}ggrg‘:gg&%o”}%aeny formedunder a maintenance contract or warranty and that are not
chargeof $175 is subject to tonsin sales or use tax. The $25 gador the insur re'mbursed)y the sellgr ofhe maintenance contract or warranty
anceis not subject to tax since it is separately stated on the invoice provided to &r@ subject to Visconsin sales or use tax.

purchaser. Example: Customer A purchased an automobile from a dealersNifisitonsin.

(3) RECEIPTSFROM MAINTENANCE CONTRACTS AND WARRAN-  Customer Apurchasedn extended warranty from the dealership which was subject
ries. Section 77.52 (2) (2) 13m., Stats., imposéspnsin sales i Wecorsieals o use s Customer A bigs te auomobie © e dealrshp
tax on thesale of contracts, including service contracts, maintgdeductible of100. The $100 chge to Customer A is subject toistionsin sales
nanceagreements, computer software maintenance contractsdiorse tax.
prewritten computer softwareand warranties, that provide, in  (b) Reimbursement to a retailer from a manufacturer or other
wholeor in part, for the future performance of or payment for theersonwhether in the fornof money or replacement of parts used
repair,service, alteration, fitting, cleaning, painting, coating,-towto perform repair services under a warrastyiot subject to \§-
ing, inspection, or maintenance of tangible personal property @nsinsales or use tax.
items,property or goods under s. 77.52 (1) (b), (C), or (d), Stats.,Example: Customer B purchased a television with an extemggdanty from an
unlessthe sale, license, lease rental in this state of the property appliancestore. Customer Bas the television repaired under the warrarityie

. . " appliancestoreis reimbursed $200 by the warranty company for the repair of the tele
items,or goods to which the contract relates is or was exempt,i€lon. The $200 reimbursement is not subject fisddhsin sales or use tax.
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(c) 1. Aretailer who provides parts or performs taxable repajifts and other advertising specialties distributed at nogehand
servicedo tangible personal property or iterpspperty or goods apartfrom the sale of other tangible personal propetgms,
unders. 77.52 (1) (b), (cpr (d), Stats., under a maintenance-corproperty,or goodsunder s. 77.52 (1) (b), (c), or (d), Stats., of ser
tractor warrantymay purchase the tangible personal property sices.
items, property or goods under s. 77.52 (1) (b), (c), or (d), Stats.,Note: Section 77.51 (14) (k), Stats., wapealed éf 10-1-09. See s. 77.51,
transferredo the customer as partthe repair without \igconsin ~ Stats.for the current definitions. _ _
salesor use tax as properf&emsl or goods for resale. (b) Section 77.51 (15b) (a), Stats., prOVldeS that “sales prlce"

2. A person who provides tangible personal property or iterﬂ}‘eansthe total amount of consideration, including cash, credit,

or property under s. 77.52 (1) (b) or (c), Stats., in repairing re&foperty,and services, for which tangibfeersonal propertyor

property under a maintenance contract or warranty is the cop > Property or goods under s. 77.52 (1) (b), (c), or (d), Stats.,
sumerof the tangible personal properyitems or property under or services are sol_d, licensed, Ieased_or rented, valued in money
s.77.52 (1) (b) or (c), Stats., transferred to a customer as part ottgesrerc?igf |7V7?31 I(2) n;?a?se ngg rimggff 20089 Attt 2, ef. 10-1-09.
therepairto real property and is subject tasabnsin sales or use ' ’ '

tax on the purchase of the tangible personal property or items Chl(z) Gl'(FTS ’.}'t\‘D S}{*kES"\gl:E'\'tT'VE.ElLANS' @ Gleneral. l;’_ersons
property under s. 77.52 (1) (b) or (c), Stats., transferred. Whio make gifts of taxable tangible personal propertytems,

Note: Refer to s. ax 11.68 for information about distinguishing between eeal p(operty,or QOOdwnder S. 77.52 (1) (b).’ (C)’ or (d)’ Stats., or dis
tangiblepersonal property or items or property under s. 77.52 (1) (b) or (c), Statffibute tangible personal property or items, propedy goods

(6) REPAIRSNOTBY RETAILERS. If a retailer does not repair tan Unders. 77.52 (1) (b), (c), or (d), Stats. natchage to others are
gible personal property dems, propertyor goods under s. 77.52 the consumers of the propertiyems, or goods and the tax shall
(1) (b), (c), or (d), Statsynder a maintenance contract, warrantPPIY to the sales price from the sale of the propetgyns, or
or insurance planbut instead has another person perform tHf0dsto persons making gifts.aXable sales include sales of sam
repairs covered under the maintenance contract, warranty PI€S,advertising material, display cases, racks, and other similar
insuranceplan, the persos’sales price from the sajéthe repair Marketingaids to manufacturers, distributgisbbers, and whole
to the retailer is1ot subject to consin sales or use tax provideds@lersacquiringthe propertyitems, or goods for the purpose of
the retailer gives the persanproperly completed exemption cer 91Ving it to retailers for use in sellingerchandise to customers.

P ; f Examples: 1) A paint manufacturer is the consumer of color cards which it pro
tificate. The Chage for repairs by the other person Is exempt % es to retailers without chge to facilitate the sale of the manufactisegraint.

asale for resale whether or not the original sale of the property) a taver operator is liable for the tax measured by the tavern opefaiarhase
item, or good to which the maintenance contract, warrastty priceof liquor given to customers.
insuranceplan relates occurred inig¢onsin. The sales and use (b) Grand opening giftsA person who sells tangible personal
tax treatment of the chge by the retailer to the customemdan property or items, propertpr goodsunder s. 77.52 (1) (b), (c), or
provideris the same as provided in subs. (4) and (5). (d), Stats., to aetailer who uses the properitems, or goods as
Note: Refer to s. @ 11.14 for information regarding exemption certificates. ~ gifts at a grand opening or similar event, such as an open house,
(7) GoopwiLL work. A retailer who provides free partssar  celebrityappearance, or farm days, should ghahe retailethe
vicesor both to a customer under an implied warramtyrder to  applicableWisconsin sales or use tax, unless the retailer provides
maintaingood customer relations, although not required to do 8t seller with a fullcompletedexemption certificate at the time
undera sales agreement, maintenance agreement, express @athe sale. In cases where a seller furnishes free propeaty to
ranty,or insurance plan may purchase the parts withdgsitatsin  retailerfor use as gifts at a grand openingsonilar event, the
salesor use tax for resale. sellerfurnishing the property to the retailer without deissub
Example: Customer Z, a resident ofistonsin, purchased an automokiled ~ j€Ct t0 the sales or use tax on the property donated, unless the prop
D LT Sl warCot 3 Bt sole STYyIS exempt from use ax under s, 77.56 (3), Stats., because I
fc?tﬁe dealership for repairs that were covered L?rfijer the warWhiyg performin is donated to an entity exempt from sales or use tax under s. 77.54
therepairs, a part is damaged. The dealership,ishot required by the terms of (9@), Stats.

thewarranty to providehe part, provides the part free of geto Customer Z. The f s ; ;
dealershipmay purchase the part provided free to Customer Z withisdonsin (C) Gift certificates. 1. The sales price from the sale of a glft

salesor use tax as property for resale. certificate is not taxable because the certificate represents an
Note: Section &x 11.27 interprets ss. 77.51 (14) (intro.), (15b), 77.52 (2) (a) 1dntangibleright. When a gift certificate is redeemed for taxable
and13m., and 77.54 (8), Stats. tangible personal property or items, propenty goods undes.

Note: The interpretations in saX 11.27 are déctive under thgeneral sales and 4 .
use tax lawonand gfter September 1, 1969, except that (a) thg definitions in sub. 217'52 (l) (b)' (C)’ or (d)’ Stats'v or _tax_a_bﬂerwces, the transz_ictlon
andthe provisions in subs. (4) (b) 2. and (5) (c) 2. becafeetafe on February 1, 1S completed and the retailertax liability accrues at that time.
1994; (b) The definition of computer software maintenance contract becietie ef Example: Retailer A sells Qustome B a dft certificatethat is valued & $50. The
tive October 1, 2009 pursuant to 2008&s\WAct 2; (c) The specific imposition of tax gift certificate can be wsed to purchag any items that Retailer A sells. The sale of
on maintenanceontracts and extended warranties becafeetafe October 1, 2009 the gift certificate is not subjed to Wisconsi sales tax.

pursuant to 2009 W. Act 2; and (d) The change of the term “gross receipts” to “sales s ; o
price” and the separate impositions of tax on coinsstmhps sold above face value 2. The sale of a cert]flcate that er.]t.ltles the hotifehe certifi
unders. 77.52 (1) (b), Stats., certain leased propefieafto real property under s. cateto redeem the certificate f_OISﬂECIfIC'pl’OdUCt follows the tax
77.52(1) (c), Stats., and digital goods under s. 77152d), Stats., becamefeftive  treatmenbf the product for whickhe certificate can be redeemed.

Octc_)berl,. 2009, pL_Jrsuant to 2009iVAct 2. ) Examples: 1) Retailer A sells Customer B a certificate that can be redeemed for
History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (1), (2) (@) and afree radio. The sale difie certificate is subject toig¢onsin sales tax since a radio
(b), Register September1984, No. 345, &f10-1-84; am. (2) (c), Registeluly s subject to tax under s. 77.52 (1) (a), Stats.

1987,No. 379, df 8-1-87; rand recrRegisterJanuary1994, No457, ef. 2-1-94; 2) Retailer Xsells Customer Y a certificate that can be redeemed for 10 pounds of
E%F(lg)gtzo“ﬁg'a%- (?)’)“ér(]tgl?gj (azra d(gzﬁ (5();13“?5)' r(:)ﬁd(fgéﬁ(é;i”gf (Vlegflnlogl) é%) freshfruit for human consumption. The sale of the certificate is not subjedisto W
09-090:am. (iitie), (2), (4), (5) (title), Ea), ©), ’(6) and (7), AR (@ ahtb(b) ;:ao)?smsales tax since the sale of fresh fruit for human consumptiwt mubject to

be (1) (b) and (c) and am.,.€fl) (a), r and recr(3) Register May 2010 No. 653f.ef ' . . .
6_5_)1(0_) © @@ ©) Reg Y (d) Gifts shipped out-of-stateWhen taxable propertitems,

or goods to be given as a gift are purchased at retail and the pur

Tax 11.28 Gifts and other advertising specialties. chaserwithout obtaining possession of the gift, directs the seller
(1) DerINITIONS. (@) Section 77.51 (15a) (b) 2., Stats., providd ship it to docation outside \gconsin, the sales price is not sub
that“sales, lease, aental for resale, sublease, or subrent” dodgct to Wisconsin sales tax.
notinclude any sale of tangible personal property or items;prop (e) Awards. Persons transferring tangible personal property or
erty, or goods under s. 77.52 (1) (§3), or (d), Stats., to a pur items,property or goods under s. 77.52 (1) (b), (c), or (d), Stats.,
chasereven though the propertjems, or goods may be used otto salespersons or distributors or both in redemption of awards,
consumedy another person to whom the purchaser transfers gechas points, given under a sales incentive plan shall pagpthe
property items, or goods without valuable consideration, such as their purchases of the properitems, or goods.
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() Gifts originally puchased foresale. When a persopur-  resalethe retailer shall report the tax on its purchase price of those
chasegproperty for resale or for another exempt purpose or ungepducts.
avalid exemption certificate but uses the propéotya purpose  Example: A retailer purchases key chains that it will give to customers who pur
other than for resale or another exempt purpose and does figgesight gallons of gasoline. The gasoline is exempt from sales taxeBiler
. . ] isTequired to pay \gconsin sales or use tax on its purchase of the key chains.
donatethe propertyto an entity described in s. 77.54 (9a), Stats., Note: See s Tax 11.985 for additiond informatim concerning bundled trans-
the purchaser shall be liable for tax on its purchase price of thgions.
property. _ _ ‘ o ag. When purchasing taxabpgoducts, including services,
Note: The amount subject tax is the purchase price as described ims1I.32.  which will be given away to customers who make a required pur
. 3) COUPONSAND PREMIUMS. (a) Coupons for feeproperty, chaseconsisting ofonly taxable properfyitems, or goods, a
items,or goods issueend edeemable by a manufactuor other  retailermay purchase the free products without tax for resale. The
third party. When a manufactureror other third partg'coupons retaileris deemed to be selling both tresjuired propertyitem,
aredistributed to consumers and subsequently are redeemed by good and the product being provided freepasvided in s.
retailerfor tangible personal property or items, propestygoods 77.52(21) (b), Stats.
unders. 77.52 (1) (b), (c), or (d), Stats., without ¢jearthe trans Example: A retailer purchases bicycles that it will give to customers whe pur
fer of the propertyitems, or goods bthe retailer to the coupon chasea sofa. The retailer may purchase the bicycles without tax for resale because
. : . . hase the sofa in order to receive the bicycle.
holderis asale, not a gift. The consideration for the sale updfif customer must purchase | . e
which the measure of tax is based, if taxable tangielesonal h.arr]' wgen _purchasmtg taxa:ble prodﬁcts, 'EClUdi'Cas' .
propertyor items, propertyor goods under s. 77.52 (1) (b), (c), otVCN Will D€ given away 10 CuSiomers who maxe a requirec-mini
(d), Stats., is transferred, is the amountrtignufacturer or other MuUm purchase that may consist of both taxable and nontaxable
third party reimburses the retailer for the coupon, leszangon ProPerty items, and goods, the retailer may owe tax on its pur
handlingfees, if the following conditions are met: chaseof the free products. If the sales price of all of the taxable
" . . . L roductssold equals or exceeds the required mininpumchase,
1. The retailer receives consideration from a third party ofl a q

- SR e retailemay purchase the free products without tax for resale.
thanthe purchaser and the consideration is direeligted t0 @ |t the sales price of all of the taxable products stes not equal
price reduction or discount on the sale.

or exceed the required minimum purchase, the retailer owes tax
2. The retailer is obligated to pass the price reduction er disnits purchase price of the free products to the extent that rRontax

counton to the purchaser able products are included in the required minimum purchases.
3. The amount of the consideration attributable to the saleTiBeretailer may make a reasonable allocation to compute the tax

afixed amount and the retailer is able to determine the anabunéueon its purchase price of the free products. If the retailer does

thetime of the sale. not want to make this allocation, the retailer shall pay tax on its
4. One of the following also applies: purchaseprice of the products provided free of aar

- Examples: 1) A retailer provides a free soft drink to each customer that purchases
a. The purchasgsresents a coupon, certificate, or other doclt least $20 worth of propertyA customer purchases $15 of taxable property and $5

mentationto the retailer to claim the price reduction or discountf nontaxable property and receives the free soft drink. The retailer purchased the
; o ; ; ; ft drink from its suppliefor $1. Since 75% of the selling price of the minimum
'f.th.e coupon, certificate, Or.OIher doc_umentatlon IS aUthonzé uiredpurchase is from taxable property ($15/$20 minimum purchase requirement
distributed,or granted by a third party with the understanding that7s9), the retailer is only required to pay tax on the remaining 25% offitsréiase

the third party will reimburse the retailer for the amount of therig)eosf the SoftEdfink i} gilve away ;0 thri15 customer . 45 of taxabl
1 i i ame as example 1, exceptt at the customer purchases of taxable property
price reduction or dIS(‘:OUFIt: X . . and$15 of nontaxable property and receives the free soft drink. Since 25% of the sel
b. The purchaser identifies himself or herself to the retailer kg price of the minimum required purchases is from taxable property ($5/$20 mini

i i i i~aMmum purchase requirement = 25%), the retailer is only required to pay tax on the
?e?l?c?gﬁgroéigcg:ﬁ#p or ganization that may claim the prICeremaining75% of its $1 purchase price of the soft drink it gave away to this customer

3) Same as Example 1, except that the customer purchased $15 offi

c. The retailer provides an invoice to the purchamethe pur and $30 of nontaxable property and receives the free soft drink. Since 75% of the
. iee X minimumrequired purchases is from taxable property ($15/$20 minimum purchase
chaserpresents_ a CC_)L_JpO[JertIfI(_:ate, or Ot_her doc_umentauon Orequirement 75%), the retailer is only required to pay tax onréreaining 25% of
theretailer that identifies the price reduction or discount as a thirgl$1 purchase price of the soft drink it gave away to this customer

party price reduction or discount. 4) Same as Example 1, except that the customer purchases $25 offieoadtey
. and$30 of nontaxableroperty and receives the free soft drink. Since at least 100%
(b) Cents—-off couponseimbursed by manufactns and other  of the $20minimum required purchase is from taxable propeing retailer does not

third parties. A common arrangement between manufacturers @yeany sales or use tax on its purchase of the soft drink that it gave away to-this cus
. . . A omer.

otherthird parties and re.ta”ers involves the use of Cemm Note: Additional examples can be obtained\fsconsin &x Bulletin174 (Janu

pons. The coupons are issued by manufacturers or other third pay 2012) available on the Departmentieb site at wwiwevenue.wi.gov.

tiesand used by consumers toward the purchase of tammble A retailer may not use an exemption certificate when pur
sonalproperty or items, propettgr goods under s. 77.52 (1) (b).chasingtaxable products which the retailer knows, or should
(c), or (d), Stats. The retailer then is reimbursed by the manufggow, are to be given away to customers without a required pur
turer or other third party In this situation, the retailsrtaxable chaself the product that is given away was acquired without tax

salesprice includes the amount the retailer receives from the cigr resale, the retaileshall report the tax on its purchase price of
tomer The retail€es taxable sales price also includes the amouiMe product.

theretailer receives from the manufactytessany coupon han  example: A retailer purchase key chairs ha are sibsequenyl given avay to

dling fees paidby the manufacturer to the retajléthe conditions customersiegardles d whethe the aistome makes a pirchase If the retailer pur-
in par (a) 1. to 4. are met chasedhekey chains without Wisconsh sales a use tax by giving its supplier an
) ' . ! . exemptioncertificate daiming resale the retaileris liable for tax on its purchase
(c) Coupons issued anédeemable byetailers. 1. When a price d the key chairs gven avay.

retailerdistributes coupons which its customer migg to obtain 2. The taxable sales price of retailers, who issue cerfts—of
freetangible personal property items, propertyor goods under couponswhich reduce the price of merchandise they sell, and who
s.77.52 (1) (b)(c), or (d), Stats., or taxable services, the followingeceive no reimbursement from manufacturer or other third
shallapply: party,is the reduced amount clgad the customer

a. When purchasing taxable products, including services, (4) CoOUPONBOOKS,INCLUDING DINNER CLUB MEMBERSHIPS. (@)
which will be given away to customers who make a required puk sales promotional agency may sell coupon books or voucher
chaseconsisting of only nontaxable products, a retailer maty booksto purchasers who use the coupons or vouchers in obtaining
purchasehe free products without tax for resale. The retailer ieducedprices from participating retailers. The coupon books
deemedhe consumer of the free produatsprovided in s. 77.52 may contain couponszdeemable by several retailers or may-con
(21) (a), Stats. If the free products were acquired without tax feain coupons redeemable by only one retailéhe sales promo
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tional agency may have agreed to retain all receipts from the saledshe separate impositions of tax on coins and stamps sold above face value under

; : ; s. 77.52 (1) (b), Stats., certain leased propefixeaf to real property under s. 77.52
of coupon books, or to remit some portiointhe receipts to the (1) (c), Stats., and digital goodsder s. 77.52 (1) (d), Stats., becanfeative Octe

participatingretailers. ber1, 2009, pursuant to 2009i§VAct 2; and (f) The tax treatment of products-pro
Example: Coupon books may contain coupons entitling the purchaser to a frédedfor free by retailers becamdesftive September 1, 2Dbursuant to 2A1Wis.
mealwith the purchase of another meal, free dry cleaning or free bowling game#ct 32.
i ¢ i History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (2) (intro.) and
(0) Ahsalebquokmononalta?en%yl re(t:)elpts frorR,lsaleS of CO-UponI m egister July, 1987, No. 379, éf8-1-87; r and recr(1) (a) and (b) and (2)
or voucher books are not taxab'e, because the agency 1S SCmikh,) am. (2) (@) and (d). (3) (@), (b) and (c) 2. and (4) (al2kte) and (G)Regis
intangiblerights. These intangible rights entitle the purchaser @f, March, 1991, No. 423, €#-1-91; am. (1) (a), renum. (2) (intro.) (a) to (ebéo

i i t d am. (2) (b) and (e), (3) (b), (4 d (Bd recr(3) (c), Regist
the tcoupon or voucher bo(?k to cr}lecelve7t7¢slgglblle pgrsonal proge@}ég)m%é?l%g 6?&10.(4)9(2,) and(e). @ ) ®). ((2))(8)?1'(1@(?% (rfé)zcz(s ))((cc))l. S
or items, propertyor goods under s. 77.52 (1) (b), (c), or (d)g)and (c), cr(7), RegisterMay, 1999, No. 521, &f6~1-09;EmR0924’ emex. am.
Stats.,or taxable services at a reduceq pr!cefomrnq chage. (1)62283()61% ;?((lﬁir 533) a(ﬁ)d (gtlr:), c((té)), ((g)) 1(42 O(4b), e(;:),lgs_)l(%g@g F§7gér_eo%mé§) ((f))
Holwever,any reclelpts received li’y parncu;atmglretallers_ffrom ttg @) () (). (©) 3) @He). (B). (©). () (). (). ©) (b). (6) and (7). rentim (2)
salespromotionalagency are subject to the sales tax, It taxab§) and (3) (a) to be (2) (c) 1. and (3) (a) (intro.) and am(2pxc) 2. and (3) (a) 1.
property,items, goods, or services are furnistiecthe person to 4. Register May 2010 No. 653f.5-1-10; CR 10-094: am. (2) (., (3) () L. a.,
usingthe coupon ovoucher Any additional receipts received bygz'ifg(g)te(goi’_eg}%%";%g )'T“;g‘?f’g}féz_‘é)‘ %g) 10.3).1,.2(331(5Tb@?éf%é’;ﬁ'?ti‘i;)‘
ther%tlauer from the person using the coupongaarchers also are rgen1un1'2(3) (c) 1. b. (Example 2) to (Example) Register August 2062680, ef
taxable. -1-12.

(c) Retailers are subject to the sales aseltax on taxable pro . )
perty, items, or goodsransferred when coupons are redeemed 1ax 11.29 Leases, licenses and rentals of tangible
without consideration from a sales agenthye consumer or any Personal property and items, property and goods ~ under
otherperson unless an exemption applies. s. 77.52 (1) (b), (c), and (d), Stats. (1) DEFINITIONS. ()
Example: Motel A provides a free breakfast with the purchase of lodging. MoteL€aseor rental,” as defined in s. 77.51 (7) (@ats., means any
A purchases fruit, milk, cereal, bakery goods including rbégels, miffns, and  transferof possessionr control of tangible personal property or
bread,ground cofee beans, frozen juice, napkins, plastic utensils, and paper p'aFt?éms,property or goods under s. 77.52 (1) (b), (C), or (d), Stats.,

andcups from a vendorMotel A prepares the deand juice. The food and bever . . . . .
agesareplaced on a table in the lobbiylotel As customers may take as much or ador a fixed or indeterminate term and for consideration and

little as they want of the food and beverage items. includes:
Motel A's purchass d fruit, milk, cereal bakery goods ground mffee keansand . .
frozenjuiceare rot subjed to Wisconsh sales o use tax becaue they are exempt 1. A transfer that includes future options to purchase or

fooditems nnder s. 77.54 (20n), Yats Mote A’s purchase d the rapkins plastic  extend.

utensils and & plates and aups ae subjed to sales a use tax becaus ro exemp- .
tion applﬁ;s_mp P p : P 2. Agreements related to the transfer of possession or control

(5) TRADING STAMPS. (a) Furnishing trading stamps andPf motor vehicles or trailers, if the amount of any consideration
stampbooks, with or without chge, toa retailer is an advertising May be increased or decreased by referentfestamount realized
or sales promotional service. The person furnishing the stanfjisthe sale or other disposition of such motor vehicles or trailers,
and books is th&onsumer Of the materia' and sha” pay th'S_W COf‘ISIStenWIth section 7701 (h) (1) of the |nternal Revenue COde.
consinsales or use tax on purchases of the material. (b) “Lease or rental,” as defined in&.51 (7) (a), Stats., does

(b) A retailets taxable sales price may not be reduced by tRétinclude:
retailer’spayments for trading stamps and stamp books or fer pay 1. A transfer of possession or control of tangible personal
mentsto customers in redemption of the stamps. propertyor items, property or goods under s. 77.521§})(c), or

(6) MANUFACTURER REBATES. A manufactures rebate to a (d), Stats., undea security agreement or deferred payment plan,
personwho purchases tangible personal property or items; prdpsuch agreement Qan requires transferring title to the tangible
erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxaplersonaproperty or items, propestgr goods under s. 77.§2)
servicesfrom a retailer is not a reduction of the retagesales (b), (c), or (d), Stats., after making all required payments.
price or purchase price for the item for sales or use tax purposes.2. A transfer of possession or control of tangible personal

Examples: 1) An automobile manufacturer gives antomobile dealés cus Empertyor items, propertyor goods under s. 77.52 (1) (b), (c), or

tomeracash rebate of $1,500 for an automobile purchased by a customer for $15, R : f :
Thetaxable sales price of the dealer from the sale of the automobile is $15,000-/* Stats., under any agreement that requires tranSfemng title to

2)An aitomobik manufacturegives a aitomobik calers wistome the ption  the tangible persongdroperty or items, propettyr goods under
?hf rec_e|V|r(?ﬁ131,5(tD wdg_rgb(gtlascroaggwg the $L,5%J1rel9aﬁttt) %@plﬁdeagglgst s.77.52 (1) (b), (c), o(d), Stats., after making all required pay
e price e aitomobi , assigniry the right to the reba e ; ; i
dealer. The awustome choose D asignthe rebae b the ceale and gply the rebate mentsand after paying an option price that does not exmd
againsthe price paid for the automobik and pays he deale $13,5( ($15,00 -  greaterof $100 or one percent of thetal amount of the required
$1,500)for the aitomobile The nanufacturesubsequenii reimburse the dealer payments.

$1,500. The taxabk sles price from the sale o the automobike is $15,000. . ) .

(7) CERTAIN DRUGSFURNISHEDWITHOUT CHARGE. No sales or 3. Providing tangible personpfoperty or items, propertgr
usetax is owed on drugs furnished without aeato aphysician, docdsunders. 77.52 (1) (b), (c), or (d), Stats., along with an opera
surgeon,nurse anesthetist, advanced practice nurse, osteop(t;ﬁf:l,t'f the operator is necedssary dfor mae%bflg pirs%nal propertc)i/
dentistlicensed under ch. 447, Stats., podiatrist licensed under ght€ms, propertyor goods under s. 77.52 (1) (b), (c), or (d),
448, Stats., or optometrist licensed under ch. 449, Stats., if tREAS-10 perform in thenanner for which it is designed and if the
drué may n,ot be dispensed without a prescription. ' ' " operatordoes more than maintain, inspect, or set up the tangible

Example: A drug manufacture furnishe drug samples to doctors without personal property or items, property goods under s. 77.§2)

charge. The drug samples may not be dspense without a mescription The dug ~ (b), (c), or (d), Stats.
manufacturedoes rot owe sales a use tx on its @< of the ingredientdor the drug

samples. (c) The definition of “lease or rental” provided in pars. (a) and
Note: Section Bx 11.28 interprets s§7.51 (1), (3pf), (1d), (15a), and (15b), (D) first applies to lease and rentaintracts entered into on Octo
77.52(20) and (21), 77.54 (14) (), 77.56 (3), and 77.57, Stats. ber1, 2009 and has nofe€t on lease or rental contracts entered

Note: The interpretations in saX 11.28 are déctive under the general sales andjhto prior to October 1. 2009 until sutdase or rental contract is
usetax law on and after September 1, 1969, except: (a) The exemption from use tax d ded ! dified b
of certain donated property becamfeetive Algust 9, 1989, pursuant to 198w renewedgextended, or modified on or after October 1, 2009.

Act 31; (b) The exemption for certain medicines furnisiwtiout chage became “‘R ive” rovi ins. 77.522 (1 1. . mean
effectiveOctober 14, 1997, pursuant to 199%WAct 27; (c) Section 77.57, Stats., (d) eceive” as provided in s 522 (1) (a) 1., Stats., means

wasamended toemove the portion of the statute that allowed a purchaser to use fRKiNg possession dingible personal property or items or prop
lesserof the cost or fair market value of an item thvats purchased exempt and whoseerty under s. 77.52 (1) (b) or (c), Stats., or taking possession or
first taxable use occurred more than 6 months after it was purchased, pursuant to ARAKing first useof digital goods under s. 77.52 (1) (d), Stats.
Wis. Act 2; (d) The requirements for a third party reimbursemese tmonsidered part ; . « P . A ’
of the saleprice or purchase price of a product afeafve October 1, 2009, pur whichever comes first. “Receive” does motlude a shipping

suantto 2009 Vi. Act 2; (€) The change of the term “gross receipts” to “sales pric€ompanytaking possession of tangible persgoralperty or items
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or propertyunder s. 77.52 (1) (b) or (c), Stats., on a purctgsetax return for this reduction in the sales price. The deduction is

behalf. limited to the amount of the sales price that the retailer previously
(e) “Transportation equipment” as provided in s. 77.522 (1) (E§mittedtax on to Visconsin.
2., Stats., means any of the foIIowing: Example: Company X enters into an agreement with Company Y that is not a

. X leaseor rental because it meets tieguirements provided in subd. 1. The agreement
1. Locomotives and railcars that are used to carry persongeridesthat Companyy will provide 12 monthly payments of $1,000. Based on
in i this agreement, Company X reportadd paid the 5% Wconsin sales tax on the
propertyin interstate commerce. . . $12,000. Company X did not separately state any amountsferest or financing
2. Trucks and truck tractors that havgrass vehicle weight to Company Y and didot claim a deduction from the sales price related to that. After
i i itrai sevenpayments of $1,000 have been made to Company X, Company Y decides that
rating of 10'001 pounds Or. grea,tdzrallers_, semitrailers, .and pas it is going to pay dfthe remaining amounts due. Company X indicates to Company
s_engerbuses, |_f such vehicles are registevedier the interna v that if it pays of the entire balance by a particular date, Compaoply needs to
tional registration plan under s. 341.405, Stats., and operat@dan additional $4,700, instead of the full $5,000 that is still due based on the agree
; ; ; ; ment. Company Y pays the $4,700 by the date required. Since Company X had pre
underthe aUthO”ty of a carrier tha aUth.O”.Zed by the federal viously reported the tax due based on the full $12,000 at the time the agreement was
governmento carry persons or property in interstate Commercghtered into, Company X may claim the $2fferencebetween the amount it pre

; i ; :yiously reported as the taxable sales price on this transaction ($12,000) and the dis
3. Aircraft that are operated by .alr Camers. that are amhorlz%ntedsales price of the transaction {$200, made up of the $7,000 in monthly
by thefederal government or a foreign authority to carry persopsymentsnd the $4,700 early payamount). Company X would claim the deeluc
or property in interstate or foreign commerce. tion as a discount allowed. _ o
4. Containers that are designed for use on the vehicles 4- If the propertyitem, or good to which subd. 1. applies is

describedin subds. 1. to 3. and component parts attached to$pred.used, or otherwise consumed ims@nsin and then relo
securedn such vehicles. catedto a location outside 1&tonsin, no refund or partiegfund

of the Wisconsin tax paid is allowed since the transaction is treated

(2) GENERAL RULES. (a) The sales price from the lease “ ,, . :
license,or rental of tangible personal property or items, propertgsa sale” and the property was first stored, usedytoerwise

or goods undes. 77.52 (1) (b), (c), or (d), Stats., shall be subje Pnsumedn V\ﬂscon5|_n. . y

to the sales and use taxes to the same extenththaales price  (d) 1. If a transaction does not mé definition of “lease or
from the sale of the same propeitgm, or good would be subject rental” because title to the properitem, or good transfers to the
tothe tax. A lease is a continuing sale iisd9nsin under s. 77.51 lessoror licensor under an agreement that requires transferring
(14) (j), Stats., and a lessor or licensor shall pay tax on the led&¢e to the propertyitem, or good after all required payments have
license,or rental receipts sourced tagtonsin under s. 77.522, Peéenmade and after paying an option price that does not exceed
Stats.,even though the propeytitem, or good may have beenthegreater of $100 or 1% of the total amount of the payments, the
acquired,used, or bottpreviously by the lessee or licensee iffansactiorshall be treated as a sale of the propéesn, or good

anotherstate. andthe retailer is liable for the tax on the sales price at the time the
Note: See s. @x 11.32for information explaining what is included in the ssalesProperty,item, or good is received by the purchaser
price.” 2. The retailer may exclude from the sales price, as provided

(b) 1. Transfers described in sub. (1) (a) are leases, licensess. 77.51 (15b) (b}., Stats., the interest and financing glear
or rentals regardless of whether stieinsfer is considered a leaseif theyare separately stated on the invoice, bill of sale, or similar
license,or rental under generally accepted accounting principlefacumenthat the retailer gives to the purchaser

or any other provision of federal, state, or local.law Example: CompanyC purchases a piece of equipment for $20,000. On October

. : . 5,2009, Company C enters into an agreement with Company D, wiGaegmny
2. Transfers described Bub. (1) (b) are not Ieases, license will make 12 monthly payments of $2,000 each, for a total of $24,000, relating to

or rentals, regardless of whether such tran&eronsidered a theequipment.in addition, the agreement provides that after all of the $2,000 pay

i i mentshave been mad€ompany D may pay an option price of $200 and title to the
leaseicense, or rental under generally accepted accoupting equipmentwill be transferred to Company D. Company D receives the equipment

ciples,or any other provision of federal, state, or local law on November10, 2009. Since the agreement provides that title to the equipment will

i initi w sferto Company D if company D makes all the required payments and then pays
(c) 1. If a transaction does not meet the definition of “lease gﬁgption price of $200 (which is less than 1% of the total amount of the payments),

rental” bec_ause title to the DFOPG_rtsem, or good transfers to thethe transaction is not treated as a lease, but instead is treated as a sale. Therefore,
lessor or licensor under a secukitydeferred payment plan UpOI’]COmpany(gS purchase fof the elquipcment ma)&gg madec WithoutD afgggg Os)ales

; ; ; use tax because it is for resale. CompasycBages to Compan ,200) are
completlon of the reqUIred pa_yments, the transaction S.ha”. tgﬁbjectto Wisconsin sales or use tax at the time Comgafiyst receives the piece
treatedas asale of the propertytem, or good and the retailer isqf equipment (November 10, 2009). Company C may exclude from tax that portion

liable for thetax on the sales price at the time the propégyn, of the $24,200 that is relatéalinterest or financing chges if the amount of the inter
; i estor financing chages are separately stated on the invoice, bill of sale, or similar
orgood is received by the purchaser documentiprovided by Company C to Company D.

2. The retailer may exclude from the sales price, as provided 3. |f the retailer in a transaction described under sibdas
in's. 77.51 (15b) (b2., Stats., the interest and financing gear properlyreported and paid to Mtonsin the tax due on its sales
if theyare separately stated on the invoice, bill of sale, or similgfice from the transaction and the retailer has not excluded from
documenthat the retailer gives to the purchaser the sales price an amount for interest or financiaglescribed in

Example: Company A purchases a piece of equipment for $10,000. On Octokg i i ion i
1, 2009, Company A enters into an agreement with Company B, whereas Com t?ﬁjbd.Z., if the retailer subsequently allows a reduction in the pay

pan
B will make 24 monthly payments of $625 each, for a total of $15,000, relating to #HeEntsthat must be made because the purchaser patyedfat
equipénentk Cowp?ny B receimﬁquipment onANovembﬁlr 10, 2?09f. OncéeCorranceearly the retailemay claim a deduction on its sales and use
panyB makes the last payment, title to the equipment will transfer from Compa i N i i ian i
A to Company B. Since title to the equipment transfers as soon as Company B mg%%retum for this reduction in the S.ales price. The. dedUCt.lon IS
the last payment, the transaction is not treated as a lease, but instead is treatedlBited to the amount of the sales price that the retailer previously
sale. Therefore, Company’ & purchase of the equipmanatly be made without any remittedtax on to WWsconsin.
Wisconsinsales or use tax because it isrfesale. Company #\chages to Company . . L
B ($15,000) are subject toi¥¢onsin sales or use tax at the ti@empany B first 4. If the propertyitem, or good to which subd. 1. applies is
;eceiyeﬂae tpiecr? of t?fqttﬁipgfgto g\(l)%e?ber |1?'dz?09)i Cotmpa},ny A mfimgsfgcluseored,used, or otherwise consumed ims@nsin and then relo
rom tax that portion of the $15, at is related to interest or financi r ; ; ; ;
theamount of the interest or financing ches are separately stated onitheice, catedto_a Ioca_tlon OUts.Ide 18consin, .”° refund or partlﬁéf.und
bill of sale, or similar document provided by Company A to Company B. of the Wisconsin tax paid is allowed since the transaction is treated

3. If the retailer in a transaction described under subd. 1., [R& “sale” and the property was first stored, usedjtberwise
properlyreported and paid to ¥tonsin the tax due on its salesconsumedn Wisconsin.
price from the transaction and the retailer has not excluded from(e) If a transaction constitutes a sale—leaseback transatton,
the sales price an amount for interest or finan@aglescribed in original sale of the propertytem, or good to a purchaser may be
subd.2., if the retailer subsequently allows a reduction in the pamnadewithout tax for resale if that purchaser makes no taxable
mentsthat must be made because the purchaser pityedfal  storageuse, or other consumption inisfonsinof the property
anceearly the retailemay claim a deduction on its sales and uséem, or good prior to selling it. The sale of the propeitsm, or
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goodfrom the first purchaser to a second purchaser (i.epahe Example: Company A provides a tractor with a rototiller attachment and an-opera
: : : to till up the lawn area around Customes Bew home to prepare the seedbed for

sonwho will Iease the eqmpmem back to the first purchaser), m &nting. Company A chges Customer B $50 per hour for the use of the tractbr

alsobe made without tax for resafeéhe second purchaser makesototiller attachment and $25 per hour for the operafince Company A is provid

no taxable storage, use, or oth;ensumption in Méconsin of the ing the tractor and rototiller along with the operatbis is not a lease or rental of the

: : : : . H equipment, but instead deemed to be a service. The gedoy Company A to Cus
property item, or gOOd prior to Se"mg‘ Ieasmg, Ilcensmgrem tomerB is subject to Wéconsinsales tax, since Company A is providing a landscap

ing the propertyitem, or good back to the first purchasHrthe  ing service. Company A is also required to pagdahsin sales or use tax on its-pur
transferof that propertyitem, or good from the second purchaseshaseof the tractor and rototiller used in providing the service.

backto the first purchaser meets the definition of lease or rental (b) If an item of tangible personal property or item, property
ins. 77.51 (7) (a), Stats., the tax will be due on each paymenbagood under s. 77.52 (1) (i§%), or (d), Stats., is provided along
describedn par (a). If the transfer of that properitem, orgood  with an operator that only maintains, inspects, origetbe tangi
from the second purchaser back to the first purchaser does Inletpersonal property or item, property good, the transactids
meetthe definition of lease or rential s. 77.51 (7) (a), Stats., theconsidered lease, license, or rentidlthe tangible personal prop
tax will be due on the sales price from the sale of the prapergty or item, propertyor good.

item, or good from the second purchaser back to the first purExample: Company A rents sdatding from Company B. Company B provides
chaseras described in pars. (b) to (d). aperson to set up the sfmfling as requested by Company A and to make sure none

. . . he nuts andbolts holding the sctdlding together have loosened up. The entire
Example: Company F purchases a piece of equipment for $20,000 from Comp: : h
X. Prior to making any other use of the equipment, Company F sells the piec ge by Company B to Company A is for the lease or rental of thibktiag.

equipmento Company G for $20,000 and immediately enters into an agreement to (C) Chages for the rental of motor trucks shall be taxable.
Jease” it back from Company G based on 12 monthly payments of $2,000 eaghg\vever,if drivers are provided by the truskowner to operate
Basedon the agreement, the “leasing backthaf equipment does not meet the defini ! . X .

tion of lease or rentalontained in s. 77.51(7)(a), Stats., because title to the piecel§€ trucks, this shall be considered a service and not a lease or

equipmenwill transfer to Company F once Company F has made all of the requiragintal of the trucks.

paymentainder the agreement to Company G. In this example, Company fumay . . .
chasethe piece oequipment from Company X without tax because it is for resale. (d) The sales price from the lease, license, or rental of tangible
SetaUaeLis ot resale: Howevainga the aqréement relaing 1o mbcback of the . Lorsonaproperty or items, propettgr goods under s. 77.%)

piece of equipment to Company F does ngt meet the defin?tion of lease or rental &9% (_C)’ or (d)' Stats., incidental to the_ prowdmg of a nontaxable
tainedin s. 77.51(7)(a), Stats., Company G is required tcgehdisconsin sales or  Serviceshall not be taxablelf the tangible personal property or

usetax on the sales price of the piece of equipment (that is, the $24,000 required ufigdgi i
the agreement), t€ompany F Company G may exclude from tax that portion of the . property or good under s. 77.52 (1) (b), (c), or (d), Statts.,

$24.000required under the agreement that is related to interest or financieshadncidentalto the pfOYiding of a nontaxable service, taegible

if the amount of the interest or financing ¢jearare separately stated on the invoicepersonalproperty or item, propertpr good under s. 77.52 (1) (b),

bill of sale, or similar document provided by Company G to Company F (C), or (d), Stats., is consumed by the service provider and the ser
(3) PURCHASESFORLEASE, LICENSE,ORRENTAL. () Alessds vjce provider is required to pay any applicable sales or use tax.

or Iicert1sors pu:jchasg of ta7n7gi5bzle(1p;e(rbs)orza)l pro(pg;rtétotr itetms, (6) CrEDITFORSALESTAX PAID. If a lessor of tangible personal
property,or goods under s. 77. , (c), or (d), Stats., to :
used solely for lease, license, or rersfadllbe exempt as a pur B?opertyor items, propertyor goods under s, 77.52 (1) (), (c), or

chasefor resale (d), Stats., paid a Wconsin sales tax on tteequisition of the
o . . property,item, or good used solely for leasing purposes, the lessor
(b) A lessots or licensdss purchase of lubricants, repparts, may either request a refund of the sales tax from the seller or the
andrepair services for tangible personal property and items; pr partmenir may claim a credit against the tax due on rental
erty, and goods under s. 77.52 (1) (b), (c), or (d), Stats., used Sol@leintsirom the propertyitem, or good involved, under s. 77.585

for leasing, licensing, or renting shall also be exempt as a purch@§esats. If a credit is claimed, it shall expivaen the cumula
for resale. Howeveif the same propertjtems, or goods are pur e rental receipts equal the sales price upon which the vendor
chasedy a lessee, licensea, renter the purchases shall be tax paid sales tax to \consin.

able. .
(c) Chages by a lessor or licensor to a lessee, licensee 9r(7) SOURCINGLEASE,LICENSEAND RENTAL PAYMENTS. (@) First
' d

renterunder a maintenance contract on leased tangible persq[l%? nly paymentExcept aprovidedin pars. (C) and (e), for lease,

; nse,and rental agreements that only require one payment and
propertyor items, propertyor goods under s. 77.52 (1) (b), (¢), O%or the first payment on lease, license, and rental agreements that
(d), Stats., shall be taxable.

require more than one payment, the lease, license, or rental is

(4) PROPERTYBOTHRENTEDAND USEDPERSONALLY. If tangible  soyrcedto the location where the purchaser receives the product,
personalproperty or items, propertgr goods under s. 77.%2)  gsfollows:

(b), (c), or (d), Stats., are purchasedabgerson who uses them . .
partof the time and leases, licenses, or rents them out part of tiP] :é.rslf;f;estgrz%b(ls)p?So(r)]fll(é))rogte;ttg Oirsltrecergéi?/re() dpgmﬁ?eoldessee
time, the sale of the propertigem, or good to the person shall be’ I . he | L \h i e b | 0 Dy he f
taxable. The lessds or licensdis rental receipts shall also be-tax 2 icénsee at the lesseror licensais business |ocation, the first
able,unless the transaction is specifically exempt by statute. ° 9Ny payment is sourced to the lessar licensois business

. location.
(5) SERVICEVS.RENTAL OFEQUIPMENT. (@) 1. If an item of tan 2 If the tanaibl | " it d
gible personal property or item, property good under s. 77.52 - I the tangible personal property or item, propestygoo

(1) (b), (c), or (d), Stats., is provided along with an operator thdftders: 77.52 (1) (b), (c), or (djtats., is not received by the-les

is necessary for the tangible personal property or item, propeglg%eor licensee at the lesssror licensoss business location, the

or good to operate in the manner for which it is designed and dg&&l ©r only payment is sourced to the location wherddbsee
morethan maintain, inspect, or set up thagible personal prep OF licensee or the lesse@r licensees designated donee receives
erty or item, propertyor good, the transaction is considered a setheproduct. This would include the location indicated by instruc
vice and not a lease, license, or rental of tangible personal prop#ﬂgs known to the lessor or licensor for delivery to the lessee or
or item, propertyor good under s. 77.52 (1) (b), (c), or @ats. lIcenseeor the lesseg’or licenses d_e5|gnated donee. _Th_e deliv
Example: A backhoe and operator are provided to dig a trench. This transactfohY may bemade by the |eSSC_JI’ or licensor or by a shlpplng-com

is the sale of a service and not a rental of the backhoe. pany hired by the lessee or licensee.

2. The purchaser of tangible personal property or items; prop 3. If the location cannot be determined under subdsnd 2.,
erty, or goods that are used in a transaction described in subdhfirst or only payment is sourced to the lesse®’ licenses’
to provide a service is the consumer of that propiéety, or good. addressas indicated by the lesssior licensais businessecords,

3. The chage by the person providing the service describétithe records are maintained in the ordinary course of the 'ssor
in subd. 1. is subject to i¥¢onsin sales and use tax if the servicer licensots business and if usirtfat address to establish the
is specifically identified as a taxable service in s. 77.52, Statslocationof the lease, license, or rental is not in bad faith.
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4. If the location cannot be determined under sibd2., or 1. The mobile home or manufactured home is converted to
3., the first or only payment is sourctmithe lesses’or licenses' real property by hooking it upo utilities and placing it on a
addresss obtained during tteonsummation of the lease, licensefoundationon land owned by the lessoHowevey evenif it is
or rental, including the address indicated on the lesselitens placedon a foundation and hooked up to utilities, a mobile home
ee'spayment instrument, if no other address is available andoif manufactured home shall remain tangitdesonal property if
usingthat address to determine the location of the lease, licertbe lessor does not own the realty on which it is located.

or rental is not in bad faith. 2. The mobilehome as defined in s. 101.91 (10), Stats., or
5. If the location cannot be determined under subd. 13, 2. manufacturechome as defined in s. 101.91 (2), Stats., is rented or
or 4., the first or only payment is sourced as follows: leasedfor a continuous period of one month or more and is used

a. For tangible personal property and items and propes@ & residence by the renter or lessee.
unders. 77.52 (1) (b) or (c), Stats., except for prewritten computer (e) Lease cancellation chge. A payment by a lessée a les
software the first or only payment is sourced to the location fromsor for the cancellation of a lease of tangible personal property or
which the property or item was shipped. item, property or goodunder s. 77.52 (1) (b), (c), or (d), Stats.,
b. For prewritten computer software delivered electronical§hallbe taxable. The payment shall be deemed consideration aris
anddigital goods under s. 77.52 (1) (d), Stats., the first ormmjyy  ing from the original lease since ifeftively decreases therm
mentis sourced to the location from which the computer softwag$ the lease and thereby increases the rental payments for the
or digital good was first available for transmission by the selletctualperiod the properfytem, or good was used.
but not including any location that merely provided the digital (f) Delivery and eection. Lessors of scédlding or other tan
transferof the product sold. gible personal property atems, propertyor goods under s. 77.52
(b) Subsequent periodic paymenixcept as provided in pars. (1) (b), (c), or (d), Stats., who set forth separateggrsafor trans
(d) and (e), subsequent periodic payments offetige, license, or portation,assemblyand disassembly shahy tax on their total
rentalof tangible personal properand items, propertpr goods salesprice. A lessee rents properifems, or goods when i
unders. 77.52 (1) (b), (c), or (d), Statare sourced to the proper assemblednd in place and the clyas for transportation, assem
ty’s, item’s, or goods primary location.The primary location is bly, and disassembly shall be deemed part of a lessental
the address of the propertiem, or good provided by the lessedeceipts.
or licensee and that is available in the business records of the les(g) Funeral coachesThe sales price that the owner of a hearse
soror licensor that are maintained in the ordinary coof$iee les  receiveswhen the owner furnishes it without a driviera funeral
sor’sor licensots business, provided the use of such address daé@®ctoris subject to tax. Howevethe sales pricthe owner of
not constitute bad faith. a hearse receives when the owner furnishes it with a driver that
(c) Motor vehicles, trailers, semitrailers, and aiaft that ae  doesmore than maintain, inspect, or set up the hearse is not subject
not transportation equipmentLeases, licenses, and rentals ofo tax.
motor vehicles, trailers, semitrailers, and aircraft that @oe (h) Waste eduction and ecyclingequipment. The lease or
transportatiorequipment are sourced to themary location of rentalof waste reduction or recycling machinery and equipment
suchproperty as indicated by an address for the property thashall not be taxablef used exclusively and directly for waste
providedby the lessee or licensaad that is available in the busi reductionor recycling activities described in s. 77.54 (268iats.
nessrecords of the lessor or licensor that are maintained in thélote: For informationregarding the lease or rental of highway vehicles and

ordinarycourse of the lessaror licensois business, providatle ~mobilemixing units, see s.ak 11.79. .
- . te: Section Bx 11.29 interprets ss. 77.51 (7), (13) (k), (14) (j), (15a), (15b),
useof such address does not constitute bad faith, and except thab 1y 77522 (1) and (3), bl ) (b) and (d(),)(B(), (%G(m)) énd)(g)e)’(ﬂgg((e)’ ;nd

alease, license, or rental that only requires one payment, shalthess(2), Stats.

sourcedas provided in pafa). Note: The interpretatios in s Tax 11.29 are dfective nde thegenerasales and

d . h . f the | l usetax law on and dter Septembe 1, 1969, except (a) The exemptian for mobile
(d) Intermittent use.The sourcing of the lease, icens@d  nomessed for lodging for a ontinuots feriod o 1 month or more tecane dfective
rentalpayments as described in pdgs, (b), and (c) shall not be July 1, 1984, pursuanto 1983 Wis. Act 341; (b) The exemptionfor the lea® a rental

i i i if ofincidentdpropery transferrel in providing a rontaxabé rvice becane dfec-
%}iﬁ?gga%%)ﬁ]lsntermlttent use dihe propertyitem, or QOOd at dif tive as a esut of Dept of Revene \s. Dow Jones & CompanyInc., (COA-District

. 1V, 1/26/89) (c) The exemptian for wase reduction and recycling equipment
Example: Company A leases laptop computers that are normally kept in StatebBcamegffective duly 1, 1984, pursuar to 1983 Wis. Act 426; (d) The cefinitions
andthe lease payments are sourced to State A. Howelven an employee feavel  of “lease’ “ receive’, and “transportatia equipment becane dfective Cctoberd,
ling and consulting with clients in othstates, the employee brings the laptop-com2009pursuar to 2009 Wis. Act 2; (€) The urcing rules relatal to lkeasesecame
puterto these other states. The intermittent use of the laptop computer in the offgictiveOctobe 1, 2009 pursuarnto 2009 Ws. Act 2; and ) The hange o the erm
states does notfatt the sourcing of these lease payments. “grossreceipts to “sales rice” and the eparae impositiors d tax on coins and
(e) Transportation equipmentLeases, licenseand rentals of stampssold ebove face value nnde s 77.52 (1) (b), Sats, certan leasel property

i i i i ixedto red propert unde s 77.52(1) (c), Sats, and dgital goods tnde' s 77.52
itquaggp?arlt)atlorequment are sourced to the location determm?ﬁ (), Stats, becane dfective Cotoba 1 2009, pursua to 2009 Wis, Act 2.

History: Cr. RegisterJuly 1977, No. 259, &f8-1-77; cr(4) (d), (6) (d) 2. and
(8) SPECIAL RENTAL SITUATIONS. (a) Demurrage. The chage (), am. (1), (3), (4) (b), (5) and (6) (a), (d) and (g), Registere, 1991, No. 426 fef
. _ 7-1-91;correction in (6) (d) 2. made under s. 13.93 (2m) (b) 7., Stats., Register July
agas suppl_ler makes to a customer cons,uma@ausa gas eyl 2002No. 559; EmR0924: emgrr. and recrefl. 10-1-09; CR 09-090: and recr
inderis retained beyond a 30—day or other period, shalixsble. RegisteMay 2010 No. 653, &f6-1-10; correction to numbering of (8) madeder
The“demurrage” chages shall constitute rentals paid for the-corf-13-92 (4) (b) 1., Stats., Register May 2010 No. 653.

tinuing possession of the cylinders. Tax 11.30 Credit sales, bad debts and reposses -

(b) Water softeners.The sales price from the rental of a cylingjons (1) CrepiTsaLes. (a) Sales. If taxable personal property
dertype water softenewhich is periodically removed from a eus . items, propertyor goods under s. 77.52 (1) (b), (c), or (d),

tomer’spremises for rechging and replaced by another unit Sh‘""lgtats.,are soldon credit, the entire amount of the retd#esales
betaxable. _ _ price from the sale shall be taxatzad shall be reported on the tax
(c) Chemical toilets. A lessofs entire chage for the use of returnfor the period in which the sale is made, without any reduc
chemicaltoilets used at fairs and other similar events shall be taon in the amount ofax payab|e by the retailer by reason of the
able, including cleaning services provideds part of the total retailers transfemt a discount of any open account, note, condi
charge. tional sales contract, lease contract or other evidence of indebted
(d) Mobile homes and manufaceat homes. Rental of a ness. A sale involving the transfer of ownership of tangible per
mobile home as defined in s. 101.91 (10), Stats., and manufaonalproperty or items, properttgr goods under s. 77.52 (1) (b),
tured homes as defined in s. 101.91 (2), Stats., shall be taxdb)eor (d), Stats., is completed at the time possession is transferred
unless: by the seller or the sellaragent to the purchaser or the purehas
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er'sagent. The location to which the sale is sourced is basedretainedby or paid to a third party aompensation for services
s.77.522, Stats. The tax shall be reported on the accrual basisderedn collecting the account.

exceptwhen the department is satisfied that an undue hardshipe) Special situations.1. A purchaser of receivables is not

would exist and authorizes reporting on some other basis.  entitledto a bad debt deduction for the receivables which subse
(b) RepossessiondNo deduction from the sales price shall bguently become worthless.

madeif property items, or goods sold on credit are repossessed 2. A retailer who sells its receivables and agrees to bear any

unlessthe entire consideration paid by the purchaser is refundggd debt loss on them is entitled to a bad debt deduction to the

to the purchaser or a deduction for worthless accounts is allowagdgneextent as if the accounts were not sold. Howevbad debt

asa bad debt under s. 77.585 (1), Stats. deductionis notallowable when receivables are sold outright at
(2) Bap peets. (a) Definition of bad debt “Bad debt” is adiscount.

definedin s. 77.585 (1) (a), Stats., to mean the portion of the sales 3. A contractor engaged in real property construction activi

price or purchase price that the seller has reported as taxable @slis not entitled to a bad debt deduction, even though the total

for which the seller has paid the tax under subch. Il of ch. 7amountdue thecontractor under a real property construction con

Stats.,and that the seller may claim as a deduction under sectigactcannot be collected, as the contractor is the consuotahe

166 of the Internal Revenue Code. “Bad debt” does not includetailer,of the tangible personal property or item or property under

financing chages or interest, sales ose taxes imposed on thes. 77.52 (1) (b) or (c), Stats., ustmfulfill the construction con

salesprice or purchase price, uncollectible amounts on tangikiect.

personajproperty or items, propertpr goods under s. 77.%2) 4. A retailer permitted to report the sales price on the cash

(b), (c), or (d), Stats., that remain in the sefigrossession until yeceiptshasis may not claim a bad debt deduction.

el slex price r purchase prics s it @xpenses ncured 1 Repossessionsien properyens, r goads on it
ties foFr)co?Iection and r)e/ osseése d bronerty or itgms Rfeceivable exists are repossessed, a baddddhttion is allow
o P property ) able only to the extent that the seBestains a net loss of the sales
(b) Deduction fom measu of tax. A seller may claim as a price upon which tax wapaid. A net loss occurs when the sum
deductionon a returrunder s. 77.58, Stats., the amount of any bag the pro rata portion of all payments, credits and the wholesale
debtthe seller writes dfas uncollectible in the selferbooks and valueof the repossessed propeitgm,or good attributable to the
recordwnd that is eligible to be deducted as a bad debp for fedgjrggh salepriceof the propertyitem, or good, is less than the cash
incometax purposes, regardless of whether the seller is requigflesprice upon which sales or use tax was paid.
to file a federal income tax return. Only a seller who has pre example: At the time when the tax rate is 5%, a motor horpeiishased on Janu
viously paid sales or use tax to this state on the accounts may clghg% cif5 % year ;3; %ﬁgsdhaglg? ;)f iﬁgfgq :;dnzafa ;?;ngl; ﬁgioﬁaﬁciogr}; Egvgggm
. . I , i u , leavi i ,600.
the bad d_ebt ded_uctlon. Howevefra seller uses certified ser Themotor home is financed with the selfer a period of one year at the rate of 10%
vice provider to filethe returns and report the taxes due, the-ceréf the amount financed. After receiving periodic payments totaling $6,800, the motor
fied service provider may claim the bad debt deduction on the séfimeis rePOSTsﬁsgeg- thg'f V‘k’)h%'%sﬂflvalue optbperty is $§3,oo? on the tdatﬁ of
er's behalf if the seller has not anll not claim the same computecas follows: o0 por [EPOSSESSIOn OTThe MOforome 1S
deduction. In either case, the deduction shall be claimed on the

returnfor the period in which the seller writes tfie amount of Cash Sales| sales Chares | Total
the deduction as uncollectible and the amount is eligible to beg-_ o price and tax | $15,000.00 $750.00 — $15.750.00
deducted as a bad debt for federal income tax purposes. Thaf - payment

periodis defined as any time within the seliefiscal or calendar allocation (1) 2.047.62] 102.38 - 2150.00
yearin whichthe account is written Df If the seller is out of busi 3. Balance to finance | $12,952.38| $647.62 _ $13,600.00
nesswhen the account becomes worthlessad debt deduction 4. add: Finance chae 1.360.00/  1.360.00

may be claimed otthe last return filed by that business, or throughs. contract balance $12,952.38] $647.62| $1,
arefund claim or amended return filed within the statutong 6. payments on contract
allowed. Notes, which later become worthless, received onthe (2) ....... 5,887.45| 294.37 618.18|  6,800.00
sale of tangible personal property or items, propedlygoods 7. Contract balance —
unders. 77.52 (1) (b), (c), or (d), Stats., shwdltreated in the same  date of repossession $7,064.93| $353.25| $741.82| $8,160.00

w

60.00, $14,960.00

8. Wholesale value of
manneras other worthless accounts. repossession (2) 510481 25974| 54545  6,000.00
(c) Recovery obad debts chaped off. If any accounts found g peguctible loss $1.870.12 $1,870.12
worthlessand chaged of as bad debtare thereafter in whole or 15 nondeductible loss $9351| $196.37 280.88
in part collected by the sellethe amount so collected shB® 11 1otal loss $2.160.00

included in the first return filed after such collection atfte 15 percentage of sales
amountof the tax thereon paid with the return. The amounts price and tax
recoveredare first applied ttéhe price of the propertitem, good, (Line 1) 95.2381%| 4.7619% 100%
or service and the proportionate share of the sales tax qordpat 13 Percentage of
erty, item, good, or service and then to interest, servicegeigar ~ Sontract balance

(Line 5) 86.5801%| 4.3290%| 9.0909% 100%
andother chages related to the sale. — -
(1) The down paymertn line 2 is allocated between the total cash sales price of the

(d) Amount deductible.1. ‘Nontaxable receipts.” If an motorhome andhe sales tax thereon on the basis of the percentage of each to
accountfound worthless and chged of as a bad debt is com Tt?]e'”ma'- Tthe Petfhcema%es ft"e Slhowg Ond"?; 12h esale val the date of
; ; ; ; : ; e payments on the contract on line 6 and the wholesale value on the date o
prlsedln part of r_lontaxable receipts, S"!Ch as |nteres_t, flnancM@, repossessionf the property repossessed on line 8 are allocated on the basis of
or insurance, anth part of taxable receipts upon which tax has the contract balances on line 5. The percentages thereof are shown on line 13.

beenpaid, abad debt deduction may be claimed only for the (3) Tax rare cranGe. If a deduction for bad debts is being
unpaidamount upon which tax has begaid. In determining that claimedin aperiod when the tax rate is fdifent from the tax rate
amount,all payments and credits to the account shall be appligdefiect when the sale or sales were reportedaareturns, an
proportionately against the varioushages comprising the adjustmento the deduction shall be made to compensate for the
amountthe purchaser contracted to pay tax rate diferential.

2. ‘Expenses of collection.” No deduction is allowable for Example: If tax was reported oa $1,000 sale when the tax rate was 4%, $40 tax

; f : asreported.If a bad debt deduction is taken for the sale in a 5% tax rate period, only
expensesmcurred by the seller in attempting to collect a”%%of the $1,000, or $800, may be taken as a bad debt, resulting in a tax credit of

accountreceivable, or for that portion of a debt recovered that$s0. Four percent divided by 5% equals 80%.
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Note: Section &x 11.30 interprets ss. 77.51 (14) (c), (15),522, 77.58 (6m), 3. The amount of the consideration that is attributable to the
and77.585 (1), (4) and (8), Stats. saleis a fixed amount and the seller is able to determine that

Note: The interpretations in saX 11.30 are déctive under thgeneral sales and .
usetax law on and after September 1, 1969, except that (a) thedvate was amountat the time of the sale to the purchaser
increasedo 5% on May 1, 1982; (b) The deduction faid debts was revisedes- 4. One of the following applies:
tive October 1, 2009 pursuant to 2009sWAct 2; and (c) The change of the term -
“gross receipts” to “sales price” and the separate impositions of tax on coins and &. The purchasegresents a coupon, certificate or other docu
stampssold above face value under s. 77.52 (1) (b), Stats., certain [wapedty mentationto the seller to claim the price reduction or discount, if
affixed to real property under s. 77.52 (1) (c), Stats., and digital goods under s. s coupon, certificate or other documentation is authorized, dis
(1) (@), Stats., becamefettive October 1, 2009, pursuant to 200B.\Mct 2. tributedor granted by a third party with the understanding that the
History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (2) (a) and.cr . _ . .
(3), Register September1984, No345, ef. 10-1-84; am. (2) (c) 1. and (d) 1., Regis third party will reimburse the seller fahe amount of the price
ter, June, 1991, No. 426,fe?-1-91; EmR0924: emgram. (1)y. and recr(2), ef. reductionor discount.
10-1-09;CR 09-090: am. (1), land recr (2) Register May 2010 No. 653 f.ef . - .
6-1-10:CR 10-094:am. (zg Za), (d) 1. Rge)giste? Novemge, 2010 No. 650, ef  D. The purchaser identifies himself or herself to the seller as

12-1-10. a member of a group or ganization that may claim the price
_ ) reductionor discount.
Tax 11.32 “Sales price” and “purchase nprice”. c. The seller provides an invoice to the purchamethe pur

(1) GENerAL. The amounto which the sales and use tax rate ighaserpresents a coupon, certificate or other documentation to the
appliedis the “sales price” for sales tax and the “purchase pricge|lerthat identifies the price reduction or discount as a tharty

for use tax. Both “sales price” and “purchase prioean the total price reduction or discount.

amountof the consideration for the sale, license, lease or rental

I
from retail sales of tangible personal property or itepnsperty (3M) LEASE,LICENSE,AND RENTAL RECEIPTS. (a) The follow

ing chages related to the lease, license, or rental of tangible per

or goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxable S?c?nalproperty oritems, propertyor goods under s. 77.52 (1) (b),

vices,valued in moneywhether received in money or other\lee(C), or (d), Stats., are also included in the “sales price” or-“pur
(2) DELIVERY, HANDLING AND SERVICE CHARGES. A retailefs  chaseprice”:

chargedor customer alterations, handling services, small orders, ;1 parsonal propertiaxes, including any personal property
returnedmerchandise, restocking, split shipments, shipmogt (44 administration fee, imposesh the lessor or licensor that are
age,crating, packing, fuel surclges, and similar chges for ser passed on to the lessee or licensee.

vicesrelated to retail sales, are included in the sales gedeed " g, ,mpie: company A leases a piece of equipment to Companya@ing Author
from the sale of taxableangible personal propertijems, prop ity C imposes property taof $125 on Company A on the piece of equipment that

@@manyA is leasing taCompany B. The lease agreement provides that Company
erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxa 1S required to pay Company A the amount of property taxes imposed on Company

services. Cancelled order chges are not taxable if there is NOx on that piece of equipment. Therefore, the $125 payment that Company B is
transferof merchandise to a customeFor orders that include requiredto make to Company A for the property taxes imposed opi¢ise of equip
propertyand items that are subject to tax g@ndperty and items Mentis part of the sales price subjecttotax. = =~

that are not subject to tax, the amount of the deliverygehiziat 2. Contract documentation or administration fees.

the seller allocates to the property and items subject to tax shall be 3. Disposal and return fees.

basedeither upon the total sales price of property and items thaExamples: 1) Lessor X leases a motor vehicle to Company¥ part of the lease

: : agreementCompany Y agrees to pay Lessor X, at the end of the lease term, a fee to
aresubject to tax as compared to the total sales price of éleof prepare the vehicle for sale. This dispositioni$ete cover costs incurred by Lessor

propertyand items included in the shipment ortbe weight of X for cleaning the motor vehicle, tuning up the vehicle and performing final mainte
the property and items subjettt tax compared to the total weightnanceon the vehicle before it is sold. The disposition fee is part of the “sales price”

. . . . of the lease of the motor vehicle.
of all of the property and items included in the shipment. 2)Lessa A leass laptap computes  Compary B. As part of the leae aree-

(3) CASH DISCOUNTSOR PRICEREBATES. (a) Cash discounts, ment,(f?ctlr?lplan{ B agreeSEO g?)t/hLesdeAﬂ? fvlee o Emogﬁ AICdata frothhetrard
: : e of the laptg compute een e lea® term &ter Compaly B returns
term discounts and coupons that are not reimbursed by a tkﬁf@fwmpum fo Lessa A. The fee argel by Lesso A to Compary B for femov-

party and which are allowed by a retaildirectly to customers ingal of the data from the hard drive is part of the “sales frice” of the lea® d the
reducethe sales price subject to the tax. The customer miggtopcomputer.
receivethe discount for the retailer to exclude it from the sales 4. Service contract chges, warranty chges, and mainte
price. nanceagreement chges.
Example: A payment made to a nonprofiganization based on a percentage of  (b) The following chages related to the lease, license, or rental
Ehe purchases made by tgeoups members is not a cash discount for sales and ugf tangible personal propertyr items, propertyor goods under
ax purposes. f . “
(b) A retail cooperatives rebates to members, which are mad%z‘ 7752 (1) (b), (©), or (d), Stats., are not includtethe "sales
' rice” or “purchase price” if they are separately stated on the

afterthe neprofit is determined at the end of a yeae patronage i, e bill of sale, orsimilar document provided to the lessee or
dividendsrather than cash discounts, and are not deductible fr(ﬁ%nsee'

the cooperatives sales price. 1. Personal property taxes imposed directhttanlessee or
(c) A manufactures cash rebate to a person who purchasgsansee.

tanglble personal propergyitems, propertyor g_OOdS under s. ., Example: Company A leases a piece of equipment to Company &ingd
77.52(1) (b), (c), or (d), Stats., or taxable services from a retail&lithority C imposes property tax of $100 on Company B on that piece of equipment.

is not a reduction in the retailsrsales price or purchase price folf helease agreement provides that Company B is responsible for any property taxes
sedon that piece of equipment. Since the $100 of property taxésposed

. . s ! |
theitem, regard|e$S of vyhether the rebate is pald in cash oris uﬁ%ﬁtly on Company B, as opposed to being imposed on Company A, the property
to reduce the selling price. taxesimposed on the piece of equipment are not part of the sales price and are not

Example: An automobile is sold for a sticker price of $18,00e manufacturer SUPjectto tax. ) )
offersa $1,500 rebate witthe purchase. Regardless of whether the customer pays 2. Title and registration fees.

theretailer $18,000 and later receives $1,500 from the manufacturer or the customer f h h fthe |
paysthe retailer $16,500 ($18,000 sticker price less $1,500 rebate), the retailer shall 3. Late payment fees that do not extend the term of the lease,

reporta taxable sales price of $18,000 from the sale. license,or rental.
(d) “Sales price’and “purchase price” include consideration 4. Returned check fees.
paidby third parties if all of the following apply: 5. Insurance chges, including credit lifand accident, casu

1. The seller actually receives consideration from a third parjty, theft, and loss, and gap insurance, as provitued77.54 (8),
otherthan thepurchaser and the consideration is directly relatestats.

to a price reduction or discount on the sale. (4) SALES TAX COLLECTED FROM CUSTOMERS. (a) Section
2. The seller is obligated to pass the price reduction er di&7.585(7), Stats., provides ipart that if a retailer establishes to
countto the purchaser the departmens satisfaction that the sales tax has been added to
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115 DEPARTMENT OF REVENUE Tax 11.32
thetotal amount of the sales price and has not been absorbed by .70 to .89 4¢
theretailey the total amount of the sales price shall be the amount g to 1.09 g

receivedexclusive of the sales tax imposed. Therefore, viien )
tax is collected from customers who are notified of that fact, the On sales exceeding $1.00, the state tax equals 5¢ for each full

amountof the tax collected is natcluded in the base to which thedollar of sales, plus the tax shown above for the applicable frac
tax applies. The notification may be by any one offdilewing tional part of a dollar

methods: 2. In counties having a county tax, but no stadium tax, the fol

1. Providing the customer a receiphich separately itemizes |0Wing bracket system may be used.
thetax or states “Prices Include SalexT Amount of Taxable Sale Combined State and

2. Conspicuously posting the bracket system card, form County Tax of 5.5%
S-213or S-218, issued by the department. $ .01 to $ .09 O¢

3. Conspicuouslyosting a sign which states “Prices Include 10 to 27 ¥
SalesTax.” 28 to 45 2

Example: A tavern, located in a county which has a combined 5.586d//sin ' '

stateand county sales and use tax rate factf conspicuously posts a sign stating .46 to .63 K/
“PricesIncludeSales @x.” The taverrs sales price from sales of food and beverages 64 to 81 4
are$10,000 for the month. When filintg sales and use tax return, form ST-12, the
tavernmay deduct $521.33 of sales tax to arrive at taxable receipts of $9,478.67 .82 to .99 ¥
($10,000=- 1.055 = $9,478.67). The tax payable bytthesrn is determined by mul 1.00 to 1.18 (']
tiplying its taxable receipts times tkex rate ($9,478.67 x .055 = $521.33 tax-pay 1.19 to 1.36 I
able). . .

(b) If a retaile cannd collect any tax becaus dl sales ae 1.37 to 1.54 8
belowthe minimum price an which tax is wllectible wsing the 1.55 to 1.72 G}
straightmathematichcomputation describa in sub. (5) (a) or 1.73 to 1.90 10
underthe tracketsystens st forth in sub. (5) (b), no part of the 1.91 to 2.09 11¢
{etaller ssales price may be reatel & x collected from aus- — The state and county tax equal¢ifor each$2.00 of sales,
omers.

usthe tax shown above for the fractional part of $2.00.

ample: For a sale of 1150, the5.5% tax is 63¢, consisting of 55¢ for $10.00
les plus 8¢ for $1.50 of sales.

|

Example: A vending machine retailer whose only receipts are from sales of gr.

itemsis unable to collect any sales tax from customers, and the tax applies to the {gta
salesprice.

(c) If a vending machine retailer sells taxable property at a
price such that a sales tax is collectible using either the straight
mathematicatomputation described in sub. (5) (a) or the bracket
systemsset forth in sub. (5) (bpart of the sales price from these
salesshall include sales tax if customers are advised that the vend
ing machine prices include sales tax.

(5) STRAIGHT MATHEMATICAL COMPUTATION. (@) A retailer
shalldetermine the amount of tax due on a transaction by cembin
ing the applicable tax rates under subchs. Il an&tets., and
multiplying the combinedate times the sales price or purchase
price of each item or the total invoice amount. The tax collectible
from the customer shall be rounded to the nearest $.0l by using the
following rounding procedures:

1. For amounts less than $.005, the amount shall be rounded
downto the next lowest penny

Examples: 1) Tax computed at $.0849999 would be rounded down to $.08.

2) Tax computed at $3.2549 would be rounded down to $3.25.

2. For amounts equal to or greater than $.005, the amount
shallbe rounded up to the next highest penny

Examples: 1) Tax computed at $.085000 would be rounded up to $.09.

2) Tax computed at $6.455001 would be rounded up to $6.46.

3) RetailerA sells Customer B three thfent taxable items in one transaction:
Item 1's selling price is $14.70, items25elling price is $8.30, and itens3elling
priceis $7.10. The aggregate selling price of the taxable items is $30.10. The tax on
the invoice provided to the customer may either be calculated by multiplying the 5%
tax rate by the selling price of each item individually (($14.70 x 5% = $0.74) + ($8.30
x 5% = $0.42) + ($7.10 x 5% = $0.36) = $1.52) or by multiplying thet®@tate by
the aggregate selling price ($30.10 x 5% = $1.51).

(b) The following bracket systems represent straight mathe
maticalcomputations that comply with s. 77.61 (3m), Stats., and
may be used by eetailer to determine the amount of tax due on
a transaction. When using the bracket systametailer shall
determinethe amounbf tax due on a transaction using either the
salesprice of each item or the total invoice amount.

1. In locationswith no county or stadium district taxes the
following bracke system may be wsed.

Amount of Taxable Sale 5% Tax Collectible
$.01 to $.09 O¢

.10 to .29 ¥

.30 to 49 2

.50 to .69 3
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3. In counties having a stadium tax, but no county tax, the fol 4. In counties having a county tax and a stadium tax, the fol
lowing bracket system may be used. lowing bracket system may be used.

Amount of Taxable Sale gtggﬁme_gxs(i?tse. ]‘}Q)d Amount of Taxable Sale Corg?;g?fmsgegf%?g(%y and
$ 01 to $ .08 O¢
$ 01 to $.09 O¢ 09 o e r

10 to 29 ¥

27 to 44 2
30 to 49 y 5 1o 62 2
.50 to .68 K 63 to .80 4
.69 to .88 4 81 to 98 %
89 to 1.07 g 99 to 1.16 é
1.08 to 1.27 8 117 to 1.33 7
128 to 1.47 r 134 to 1.51 8
148 to 1.66 8 152 to 1.69 2
167 to 1.86 9 170 to 1.87 10
187 to 205 10 1.88 to 2.05 1g
206 to 2.25 1t 2.06 1o 2.23 12
226 to 245 12 2.24 to 241 18
246 to 264 18 242 1o 2.58 14
259 to 2.76 18
2.65 to 2.84 1¢ 277 to 2.94 16
2.85 to 3.03 18 295 to 3.12 1¢
3.04 to 3.23 18 3.13 to 3.30 18
324 to 3.43 1¢ 331 to 3.48 18
344 to 3.62 18 3.49 to 3.66 20
363 to 3.82 10 367 to 3.83 2t
383 to 4.01 26 3.84 to 4.01 22
402 to 4.21 2t 4.02 to 4.19 28
422 to 4.41 22 4.20 1o 4.37 24
442 1o 4.60 23 4.38 to 4.55 26
461 to 4.80 24 456 1o 4.13 26
474 to 491 2¢
4.81 to 4,99 25 4.92 to 5.08 28
5.00 to 5.19 26 5.09 to 5.26 29
5.20 to 5.39 2¢ 527 to 5.44 30
540 to 5.58 28 5.45 to 5.62 3t
559 to 5.78 20 5.63 to 5.80 32
579 to 5.08 30 581 to 5.98 38
599 to 6.17 3t 599 to 6.16 3¢
618 to 6.37 32 617 1o 6.33 36
6.38 to 6.56 38 6.34 to 6.51 38
657 1o 6.76 3¢ 6.52 to 6.69 3¢
677 to 6.96 36 6.70 o 6.87 38
6.88 to 7.05 30
7.16 to 7.35 3¢ 724 to 7.41 4¢
7.36 to 7.54 38 7.42 to 7.58 42
7.55 to 7.74 30 759 to 7.76 48
775  to 7.94 49 7.77 to 7.94 44
7.95 to 8.13 4g 7.95 to 8.12 4B
8.14 to 8.33 4 8.13 to 8.30 46
834 to 8.52 43 831 1o 8.48 a¢
853 to 8.72 44 8.49 to 8.66 48
873 to 8.92 45 8.67 1o 8.83 49
8.84 to 9.01 50
893 to 9.11 46 902 fo 919 5t
9.12 to 9.31 47 920 to 937 52
9.32 to 9.50 48 9.38 to 9.55 58
9.51 to 9.70 49 956 to 9.73 54
9.71 to 9.90 50 9.74 to 9.01 56
991 to 10.09 51¢ 9.92 to 10.08 56¢

The state and stadium taquals 51¢ for each $10.00 of sales, The statg county and fadium tax equak ¢ for each $10.00
plusthe tax shown above for the fractional part of $10.00.  of sales plus he &x shownabowe for the fractiona part of $10.00.
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117 DEPARTMENT OF REVENUE Tax 11.33

(c) The gross sales and use payable by a retailer on retail Note: Section Tax 11.32 interpres . 77.51 (12m) (@) (intro.) and 2, 3. and 4,

salesis the total of the applicable tax rates under ss. 77.52 (1) 4f 'd?{;')7#@3423('8?1(7’7(2%5(18?);11597@1((igg?')éit’s?" and4, (®) 1.5, 7 and

(2),77.53 (3)_and (9m) and 77.71, Stats., times the retaiex Note: The interpretations in saX 11.32 are déctive under the general sales and
able sales price, regardless of the amount of tax collected frame tax law on and after September 1, 1969, excefthée$% sales and use tax rate
customers. becameeffective May 1, 1982 (previously the rate was 4%); (b) The B&daction
of gross receipts from the sale of a new mobile home that is a primary housing unit
(6) EXCHANGING TANGIBLE PERSONAL PROPERTY OR ITEMS,  becameefiective January 1, 1987, pursuamtl985 \is. Act 29; (c) The 35% redtc
PROPERTYORGOODSUNDERS.77.52(1) (B), (C), OR(D), STATS. The tax  tion of grgss recegpts kf)ron}.tq%gfle of a ne;v]ﬁrg]c_:k\)/i\!’e nggra(lg)sg%rted ci‘n 2 sections
i ; ameeffective October 1, , pursuan fs. Act 39; e reduction
ablesa_les price includes the exchange of tangible personal pr ross receipts and sales price fc?r sales of manufactured buildinigsines! in s.
erty or items, propertyor goods under s. 77.52 (1) (b), (c), or (d)101.71(6),Stats., becamefettive for sales of property pursuant to contracts entered
Stats. for taxable or nontaxable services, readtyintangiblesf  into on or after December 1, 1997, pursuant to 1993. Att 27; (e) The term

ey ; ; rénanufacturedbuilding” was changed to “modular home” and the term "mobile
the person pI’OVIdIng the tanglble personal property or Itemr%me"was changed to “manufactured home®efive January 1, 2008 pursuant to

property,or g_OOdS under s. 77.52 (1) (@), or (d)_, Stats., receives 2007wis. Act 11; (f) The change of the term “gross receipts” to “sales price” and the
the sales price or purchase price valued in mpmayether separate impositions of tax on coins and stampsakmideface value under s. 77.52

i f ; (1) (b), Stats., certain leased propertfpafd to real property under s. 77.52 (1) (c),
recelvedlln money or otherwise. ) S Stats.,and digital goods under s. 77.52 (1) (d), Stats., becaeetieé October 1,
Example: A restaurant operator exchanges meals having a retail price o100, 9, pursuanto 2009 Vi. Act 2; and (g) The exemption for modular homes and

radioor television advertising which has an established price of $100 for this type,0f iacturechomes used in real property construction activities outsidedfsin
advertisingservice. The restaurant operator and the radio or television station eB% amesfiective September 1, 20pursuant to 2A1Wis. Act 32.

haveto report the sales price of $100 as a result of the transaction since the total sa R p a_7a.
reportedon the sales and use tax return includes both taxable and nontaxable tral kf)t%%ld (S)r. gi%'srsgr?;cg)nb;%?;;b’;lgeg?;fgeé l\}o 7382’§1 n;t (§Z£§)E}%pgr$1b),

tions. (3) (©), RegisterDecember1983, No. 336, &f1-1-84; emey. am. (5) (a), &f

Theradio station mayhowevey deduct the $100 from its totséles reported on 325, s63m " (5) (a) and (am), Regist@ctober 1986, No. 370, €f11-1-86; cr
its sales and use tax return, if the advertising service that it is selling is not S“bje(%bsoRegisterApril 1990. No. 412, #f5-1-90: cr @ am. '(2) (13) (@) and ((f) and

Wisconsinsales or use tax. The restaurant opeiataies of these meals are taxable ; 1201
Thereforeno deduction may be taken tive restaurant operatersales and use tax 5;15n)d(?t2) Er?gI?%r‘gggeiys%ggthgr%btzr%gfz lN(? 14’122] ‘,_(le)_(f_)é? 2? ((Z) (a5) f)' e

i ,2., 3.
returnrelating to these meals. ] and(6), am. (4)b) and (c), rand recr(5), renum. (4) (a), (6) and (7) to be (4) (a)
(7) MANUFACTUREDHOMES. (a) The sales price and purchas(ljgtrg.)é(;) a(rg; (g) a_n{j aAm. (4)t(ei)gggmlij), Féggiséégctgb%g 1%97#;'(\)‘32 5?02' &f
price do not include 35% of the amount from the safl@ new 0 K g a1 &) (&) and (7). 1and racra) o
manufacturedome as defined in s. 101.91)1Stats., not includ (g) ';n'd ()é)(, r)enu(m).’((Y))aani((lg) to')bé 26) ané zéﬁ)n(d )amlo;sfl)iog; CR os()—)(')g'o:

ing leases and rentals. am. (title), (1) to (3), (4) (a) (intro.), (b) and (c), €3) (d), (3m) and (7), and recr
. . (5),r. (6) and (8), renum. (7) and (9) to be (6) and (8) and am. Register May 2010 No.
(b) If the exclusion under pafa) applies to the sale of ags3, ef. 6-1-10; CR 10-094: am. (2) Register November 2010 No. 689, ef
manufacturechome, no reduction in the salpdce or purchase 12-1-10CR 12-014: am. (6) (Example), renum. (7) to be (7) (af7¥tb), (c), (8)
price is allowed for trade—ins. (d) Register August 2012 No. 680f.e5—1-12.

(c) Sales of manufactured homes as defined in s. 142)91 SubchapterV — Occasional Sales
Stats. to a contractor—consumer for useéal property constrdc
tion activities outside \lconsin are exempt fromigéonsin sales  Tax 11.33 Occasional sales. (1) Scope. This section
anduse tax. describeghe general rules for exempt occasional sales.
(8) MopuLAR HoMES. (a) Thesales price and purchase price (2) GeneraL. Sales of tangible personal propeitgms, prop
from the sale of a “modular home,” as defined in s. 101.71 (@ty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., and taxable
Stats., that is tangible personal property when sold, may bgervicesare not taxable if they amxempt “occasional sales.”
reducedoy one of the following: However,if the number scope and character of the sales are such
1. 35% of the sales price. thatthey exceed the standards in the statutes and this section, a
2. An amount equal to the sales price minus the cost of tixablesale occurs.
materialsthat become an ingredient or component part of the (3) StatuTes. (a) “Occasional sale” is defined in s. 77.51 (9),

modularhome. Stats.
(b) No credit is allowed for trade—ins if the sales price of pur (b) Section 77.54 (7), Stats., exempts most occasional sales
chaseprice is reduced under péa). from the sales and use taxes.

(c) Once a retailer reduces the sales price or purchase price b{4) SALES WHICH ARE EXEMPT OCCASIONAL SALES. Sales
theamount in par(@) 1.or 2., the retailer shall continue to use thawvhich are exempt occasional sales include:
methodof reduction for all sales of modular homes, that aretangi (a) The sale of a motovehicle, snowmobile, recreational
ble personal property when sold, until such time as the departmeshicleas defined in s. 340.01 (48r), Stats., tragemitraileyall-
approvesn writing the use of the other method. terrainvehicle or aircraft that is registered or titled ins@nsin
Example: Building Manufacturesells amodula home as cefined ins 101.71 - or required to be registered or titled indgbnsin is an exempt

(6), Sats, in Wisconsn to Dealer Deale will affi x themodula home © red prop- ; : ; e
ertyin Wisconsn for Custome under a ontrad betweerDeale and Qustomer This occasionakale Only if one of the fOHOW'ng applles.

is the first modula home as defined in s 101.71 (6), Stats, sold by Building 1. The sale is to a spouse, parent, stepparent, father—jn—-law

Manufacturempursuan to a ®ntrad entered into on @ after Decembe 1, 1997. in— ; i —in— —in—
Additional facs e o follows: mother—in—lawchild, stepchild, son—-in-laver daughter—in—layw

* $40,000 is the cost of materials purchased by Building Manufacturer that becdifethe transferoprovided the property has been previously regis
aningredient or component part of the modular home. tered or titled in Wsconsin in the name of the transferdr

* $65,000 is the sales price of the modular hom®&uijding Manufacturer to requiredto be registered or titled, atfte transferor is not engaged

Dealer. . . A .
Theamount subject to sales tax on the salt@fmodular home to Dealer is one in the bus'ngss o_f selling this type of property
of the following: 2. The item is a motor vehicle and the transferor sells the

Sa%gpf‘i‘czé)ﬁo which is the $55,00 sales price reducel by £22,79 (35% o the  motor vehicle to a corporation owned solely by the transferor
(2)5201000 i e 4550 slsprice el by 25,00 theslspice 128 OO e in Wbonsin i the name of the frane.
minusthe w4 of materials).
I E;uildirl;qg M?ngf?rgture%hciosg the r{etht;d mdlﬁr(l) ft%r 0gomguti(rlr% ;he sles  feror, if required to be registered or titled, and the transferor is not
priceirom the sle IS nodula home It mus use ihe me unag orcom- H H H
putingthe sales rice from dl future sales  modula homes until the department engagedn the. busme.s.s .Of Se”mg motor vehiclesansferorfor
approvesn writing the tse o the methad under (2). purposeof this subdivision means a natural person.

(d) Sales of modular homes as defined in s. 101.71 (6), Stats.,3. The motor vehicle, snowmobile, recreational vehicle as
to a contractor—consumer for use rieal property construction defined ins. 340.01 (48r), Stats., trailesemitrailey all-terrain
activitiesoutside Visconsin are exempt fromig¢¢onsin sales and vehicleor aircraft is sold by a nonprofitganization meeting the
usetax. requirementsn s. Tax 11.35 (4).
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(b) Any sale of a boat that is registered or titledVisconsin (5) SALES WHICH ARE NOT EXEMPT OCCASIONAL SALES Sales
or required to be registered or titled insdbnsin or under the laws which are not exempt occasional sales, except as provided in sub.
of the United States, is an exempt occasional sale only if ong4, include:

thefollowing applies: (a) Sales by a person who holds or is required to hold a'seller
1. The sale is to a spouse, parent, stepparent, father—jn—Ipgrmit.
mother—in—lawchild, stepchild, son-in-lawer daughter—in—law Example: Salesof used equipment by a retail store or vending machine retailer
of the transferoprovided the property has been previously regig™® not occasional sales and would be subject to sales or use tax.
tered or titled in Wsconsin in the name of the transferiir (b) Sales of a business or the assets of a business when the
requiredto be registered or titled, atite transferor is not engagedsellerholds or is required to hold a seligpermit. The tax applies
in the business of selling boats. to the portion of the sales price reasonably attributable to the tax

2. The boat is sold by a nonprofitgamization meeting the ablepersonal property su@ds equipment, furniture and fixtures.

; : Example: The sale by a sole proprietor holding a sellpermit of a motor vehicle
requirementsn s. ax 1.35 (4) usedin the sole proprietds businesss taxable unless it qualifies as an exempt-occa

(c) Except as provideih pars. (a) and (b), five or fewer auc sionalsale under s.ak 11.33 (4) (a) 1. or 2.
tions that are the sale of personal farm property or household(c) Sales of motor vehiclesyircraft, boats, recreational
goodsand that are held by the same auctioneer at theleaat®mn vehiclesas defined in s340.01 (48r), Stats., snowmobiles, trail
duringthe year For indoor locations, “location” meansaild- ers,semitrailers and all-terrairehicles. Unless exempt, a use tax
ing, except that in the case o§hopping center or shopping mall,or sales tax pursuant to sXT11.14 (2) (c) shall be paid by the pur

“location” means a store. chaserat the time the motor vehicle, aircraft, boat, recreational
~ Note: Refer to s. @ 11.50 (4) and (5) regarding exempt occasional sales at awgehicle as defined in s. 340.01 (488tats., snowmobile, trailer
tion of personal farm property and household goods. semitraileror all-terrain vehicle is registered or titled withirisw/

(d) Except as provided in pars. (a) and (b), sales of tamggble consin.
sonalproperty or items, propertgr goods under s. 77.52 (1) (b),
(c), or (d), Stats., bgn individual who operates a sole proprietor;.

shipandwho holds or is required to hold a selgpermit, which ;pqeqent. “This includes the sales of works of art, handmade arti
have not been used in the course of the pessmrsinesandthe o5 antiques oused property by artists or others who are pursu
salesare not the type of propertiems, or goods sold in the coursg, 3 \ocation or part-time business as a seller of this property
of the persors business. Howevall tangible personal property . .
or items, propertyor goods under s. 77.52 (1) (b), (c), or (d), (e) Sales of bingsupplies to players or the sale, rental or use
Stats.,sold by a corporation or partnership which holdsisor of regular bingo cards, extra regular cards gpetial bingo cards.
requiredto hold a sellés permitshall be considered to be used or (f) Sales by persons engaged primdrilthe business of mak
soldin the course of the ganizations business activities and areing nontaxable sales of tangible personal property or items; prop
taxable. erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., agch

Example: A taxpayer operates a service station as a sole proprietor and hold@anufacturersand wholesalers. Since these persons atieein
Se:Ier’Sperrfnit for tf;l'isnpuer‘pr%?ﬁf ngltgg ;Lgdafsfgsz 32%?2?:{;“%?0@ Yg?ﬁg%%usinessnf selling tangible personal property or items, property
ﬁg&sﬁé}ggt trg mes zaleg tax. H%We\lhe sales price from the sale mskraﬁtg- or goods under S; 77.52 ((b)r (), or (d), Stats., the mere fact that
eratorwhich were used in the service statiohusiness activities are subject to theonly a small fraction of their total salase taxable retail sales does
salestax. not make these sales exempt occasional sales.

(e) Except as provided in pars. (a) and {3, sale of a business Note: Section #ix 11.33 interprets ss. 77.51 (9), 77.52 (1) and (2) (a) 2. and 77.54

or business assets, not including inventory held for sale, pfé and (7m), Stats.

i i i Note: The interpretations in saX 11.33 are déctive under thgeneral sales and
viously used by a seller to conduct its trade or businestoata use tax law on and after Septembetd69, except: (a) The exemption in sub. (3) (b)

tion after tha_persomas ceased aCtiV_ely operating in the regL"%Ecameeﬂ‘ective March 1, 1979; (b) Non-retailer sales of all-terrain vehicles as
courseof business as a seller of tangible personal propiys, described in sub. (4) (c) became taxable and the sale of an all-terrain vehicle as

r r r nders. 77.52 (1 r or describedn sub. (3) (c) and (d) became exempi¢etive September 1, 1987, pur
property,or goods under s 52(1) (b). (c). or @fats., or tax suantto 1987 Ws. Act 27; (c) The exemption for the sale of a businesaisiness

(d) Sales made by persons who hold themselves out to the pub
as engaged in business, even though their sales may badew

ableservices at that Iocatlo_n. . . assetsn sub. (3) (epecame déctive May 17, 1988, pursuant to 198 TsWAct 399;
Note: Refer to s. ax 11.34 regarding the occasional sales exemption for the salg) The exemption for transfers of motor vehicles, boats, etc., to in-laws became
of a business or business assets. effective August 15, 1991, pursuant to 1991sWAct 39; (e) The occasional sales

() Exceptas provided in pars. (2) dbj sale of tangible per  gxenplofonorever shcions becamgetie Januay L 2000, pursart 11999
sonalproperty items, propertyor gOOdS under s. 77.52 (1) ((I))* defihedin s 340.01 (48r), Stats.”fettive January 12008, pursuant to 2007isV '
or (d), Stats., or taxable services by a person whorditd®ld and  Act 11; and (g) The change of the term “gross receipt&ates price” and the sepa
is not required to hold a sellerpermit, if the total taxable saleszﬁgeg?riositiorrwts,ofltax og coins %;mgdn:ps solld abO\rlg facc;e valu%usnzd(elr)s( )77éit32t(l)

H H B , olats., certain leased prope 0 real prope unaer s. . C), Stats.,
gggﬁ;ﬁm esrzle%og 2“"&? '(%';3 E’Srso?rzg') pé?;i@::]fi’ &%%?étgm and digital goods under s. 77.52 (1) (d), Stats., becdausies October 1, 2009, pur
. . ) ) ’ & C&fantto 2009 Ws. Act 2.
areless than $1,000 during the calendar y&twevey purchases  History: Cr. Registerdune, 1991, No. 426,fe?-1-91; am(2), (4) (c) and (g),

i i Register,April, 1993, No. 448, ¢f5-1-93;am. (4) (a) and (g), Registekugust,
%tgggiblebpersonaprgpegty |ttems, tpropglrtyor goods Under s. F g o 9-1-00: EmR0924: emram. (2). (4 (2) 1o (@), (b, (6). (5) (b)
.52(1) (b), (c), or (d), Stats., or taxable services Whitlen ;5'(qgyand (f), & 10-1-09; CR 09-090: am. (2), (4) (a) to @), (g). (5) (b) to (d)
resoldare exempt under this paragraph, are taxable purchgseand(f) Eegister May 201% fNo. 653,fe6-1-10; CR 103094: (ar)n (4 ((c))F(eelgi)ster
i sy~ November2010 No. 659, éf12-1-10; CR 12-014: andrect (4), am. (5) (title),
:it:)z?]tsperson. This paragraph does not apply to nonprgitroza cr. (5) (b) (Example) Register August 2012 No. 686,%f1-12.
Examples: 1) If the sales price from a perssigarage and rummage sales, lawn . .
maintengnceer)vices, bait sal?ss to fisherm%n, se?ljes c?f booksgyestar garking and Tax 11.34 Occasional sales exemption for _ sale of a
othernormally taxable receipts are less than $1,000 during the calenddhgeper  business or business assets. (1) Score. This section
son'sreceipts are deemed exempt occasional sales undégpaHoweverpur describeghe exemption under s. 77.54 (7) (a) Stats.. for the occa
chasedy the seller of the tangible personal property or items, propergoods . - . ) ’ S
unders. 77.52 (1) (b), (c), or (d), Stats., which are sold are taxable. sionalsale of a business or business assets as desaribetV.51

2) Sales of soft drinks by employee groups are not taxable if the sales price f@) (a) and (am), Stats.

softdrink sales does not exceed $1,000 per. ye@ese groups are deemed consumers . P
andthe supplies sales to them are taxable retail sales. (2) GENERAL. (a) The sale of business assets, consisting of

Sales by nonprofit ganizations meeting threquirements @ngible personal property or items, propedygoods under s.
in 5(9)77.54 (7%) Stgts. g gted 77.52(1) (b), (c), or (d), Stats., by a person wihaids or is
Note: Refer to s. ax 11.35 regarding the occasional sales exemption for nonproﬁpqu”edto hold a selles perr_nlt at, the time of the sale is subject
organizations. to sales tax, except as provided in sub. (3) (c).
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119 DEPARTMENT OF REVENUE Tax 11.35
(b) Except as provided in sub. (3) (c), the tax apjfliee busi 3. A permit holder may make a request for s&lgrermit
nessassets are sold as: inactivation by electronic mail. The department shall presume

1. A disposition of surplus assets of a continuing busines#hatthe request wamade at 12:01 a.m. on the day the department

2. A single transaction or serie$ transactions prior to ter '€C€ivedthe electronic mail message. .
Note: A person requesting sellsrpermit inactivation by electronic matould

m'natlon_Of a business. o ) sendits request to sales10@revenue.wi.gov
3. Piecemeal sales, whether part of a continuing business or 4. A permit holder may make a request for seslgrermit
prior to termination. inactivationin person at one of the departmsiiticome, sales and

(c) Thetax does not apply to merchandise inventory sold txcisetax division ofices. The department shall presume that the
anotherretailer who purchases it for resale and seifstiie regu  requestwas made at 12:01 a.m. on the day tepartment
lar course of that retail&s business. receivedthe request.

(3) EFFECTOFHOLDING A SELLER'SPERMIT. (&) Pursuanttos. (b) A person who has requested inactivation of its seler
77.51(9) (a) andam), Stats., a person holding or required to holsit may notqualify for the occasional sale exemption if the person
asellefs permit at the time of disposition of business assais contemplatesesumption of those activities which woutshuire
not claim that a sale of a business asset is an occasialel thatthe person hold a sellsrpermit, unless the person qualifies
exceptas provided in pafb). for exemption under sub. (3) (b).

(b) A sale, other than a satiescribed in parbg) or (br), is (c) The fact that a business ceasgsrating and no longer con
exemptfrom sales and use tax as an occasional salefftat fob  ductsits day-to-day sales of tangible personal propéeyns,
lowing conditions are met: property,or goods under s. 77.52 (1) (b), (c), or @tpts., or tax

1. The sale is of personal property or items, propertgoods able services does not result in the automatic inactivation of its
unders. 77.52 (1) (b), (cpr (d), Stats., other than inventory heldseller’'spermit.
for sale, previously used by a person to conduct a trade or businesg) CANCELLATION OF SELLER'SPERMIT. (a) Although a sellés
ata location. permitmay be deemed to have betlivered and canceled on a
2. The sale occurs after the person ceased actively operatigtmarkdate under sub. (4), cancellation shmalt be efiective
in the regular course of business as a seller of tangible persquvigr to the postmark date.

property,items, propertyor goods under s. 77.52 (1) (b), (c), or (b) If a permit is deliveretb the department for cancellation,

(d), Stats., or taxable services at that location. the permittee shall immediately qualify for the occasional sales
(bg) A sale ofa motor vehicle, snowmobile, recreationabxemption,even though the person contemplates a subsequent

vehicleas defined in s. 340.01 (48r), Stats., traemitrailerall-  saleof fixtures or equipment. The person shall qualify for the

terrainvehicle or aircraft that is registered or titled ins@bnsin occasionakale exemption if the person contemplaigssimption

or required to be registered or titled insabnsin, is subject to tax of those activities which would require thzgrson to hold a sell

unlesss. Tax 11.33 (4) (a) 1. or 2. apply er’'s permit.

Example: A business has four business locations inddhsin and has ceasaitl i asesrati
of its business activities at one location. All of the business assets at the locafj (C) The fact that a business ce rating and no Ionger con

wherethe busineshas ceased operating, including one motor vehicle that it usedaﬂbtsns day-to-day sales of tangible personal propéeyns,
its business, are being sold. The business is required to continue to holdsyssiler property,or goods under s. 77.52 (1) (b), (c), or @tats., or tax

mit for its other three locations. The motor vehicle is sold, but the purchaseris n i i i i
persondescribed in s.ax 11.33 (4) (a) 1. or 2. The sale of the motor vehicle is nogblesewlceS may not result in the automatic cancellation of-a sell

anexempt occasional sale of a business asset and the seller is remjoatett tax er's permit.
onits sale of the motor vehicle. Note: Refer to s. @x 11.33 regarding the general occasional sales exemption.

(_br) A Sale. of a_boat that is registered or titled or requir_ed to ﬁoéggrto s. Bx 11.35 regarding the occasiorsales exemption for nonprofitgamiza-
reglsterecbr_tltled in Wisconsin or under the laws the _Unlted Note: Section Bix 11.34 interprets ss. 77.51 (9) (a) and (am) and (14 Tt62
Stateds subject to tax unless sax'11.33 (4) (b) 1. applies. (12)and 77.54 (7), Stats.

i iti P i Note: The interpretatios in s Tax 11.34 ae dfective inde thegenerdsales and
(C) A sale meeting the conditions foac (b) Is exempt from usetax law on and dfter Septembe 1, 1969, except (a) The procedue in sub. (3)

salesor use taveven thoggh the person holds a sélpermlt for becamedffective May 4, 1976, and reflects he Wisconsh uprene ourt’s cecision
oneor more other locations. in Thrge LLOFISSJDPG’ Cljueb, Ltgéivs. Debpt of F;e\lljeenw (Mgfy 4,1976), 72 Wis. 2d
; PR ; : 546;(b) The exemptian describel in sub. (2 cane dfective May 17, 1988,
(d) The holder of a selley perm_lt Sha” waitntil ceasing busi urSl(Ja)nto 1987 V\/?s. Act 399; (c) The req(ui)re(n")lemhet a mrsorsjrreagde its lI-
nessbefore requesting the inactivation of the permit becausér& permit within 10 days dter the lagt sale d tangibk personapropery for the sale
person may not continue regular business operations withoutf Busines ases b qualify as an cccasionasale wes repeale dfective Augug 12,
permit 1993 pursuartto 1993 Wis. Act 16; and (d) The dhange d the erm “gross receipts”
' . to “sales price” and the ®paraé¢ impositiors d tax on coins and gamps ld ebove
(4) INACTIVATION OF SELLER'SPERMIT. (@) A permit holder may faceva:jue m(;g 22 7(71)5% ()1) S(b), Sat?j, ger_tar |ea3:1 prgpery 7%(26?1 )to(g;a Sprop—
i i i i i ertyunde s. 77. c), Sats, and digital goods unders. 77. , Sats.,

e e BT by IOV Seamaecu b s s S i

9 _P p N ’ ' . History: Cr. RegisterJune, 1991, No. 426,fe7-1-91; am. (2]b) 2., 3. and (5)

er's permit numberand the dat¢he permit holder ceased busi (c), r. (3) (b) 3., RegisteApril, 1994, No. 460, éf5-1-94; EmR0924: emgram.

i i ,(3) (b) 1., 2., (4 d (5) (c)f.&f0-1-09; CR 09-09@&m. (2) (a), (3) (b
ness. The request may be made in any one of the following wa %)'f)(é) )({E‘))and (5)((3)(%)e%?st e(r)M(gl)y i 109 65&@1_10;% R( 1) O(i% 9(4:) a(m)]

1. A permit holder may make a written request for Selleer  (3) (d), r and recr(4) Register November 2010 No. 659, 42-1-10; CR 12-014:
mit inactivation. The department shall presume that the requgst(l), (3) (a). (b) (intro.), cr(3) (bg), (br) Register August 2012 No. 680, ef
wasmade at 12:01 a.m. on the postmark date of a pogtpael 112,
erly addressed envelopetiife envelope and its contents are actu . ' .
ally received by the department. If thedailer desires assurance,. Tax 11.35 Occasional sales by nonprofit = organiza -

; tions. (1) Score. This section describes the occasiosalkes
thatthe department has received the request, the pbotder exemptionfor nonprofit oganizations as provided in s. 77.54
may use certified mail, return receipt requested. P P 9 P -

Note: A person making a written request for sefiggermit inactivation should (7m), Stats. . .
sendits request to \consin Department of RevenueDPBox 8902, Madison, WI (2) DeriniTioNS. In this section:
53703_8?:2' it hold K t for sedl it (a) “Admission event” means that access to the evealv-
i ot pegm; | oher m‘?I}’hmg e at requtesh Icl)r S *’e"m  {hg entertainment is generally restricted to only those who pay a
Inactivationby telephone. 1nhe department shall presume that gy, ired fee, who make a required donatiowho are required

requestwas made at 12:01 am. on the day #epartment (; nake a purchase of some kind such as a mealfier tiaket.

receivedthe telephone call. by “E : » : ided
Note: A person requesting sellsrpermit inactivation by telephone should call (b) ntertainment” means entertainment provided at an

(608)266-2776. admissionevent by all persons or groups who are paid in the
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aggregatenore than $500 per event by all persons for performinggperstadission chae, Howeieracasss i th dancs s esited o those who
f : vepu . itu issi
for reimbursement of expenses or for prize money eventinvolving entertainment. Therefore, sales by the nonpraférozation at this

(c) “Nonprofit olganization” includes neighborhood asseci eventare taxable.

i /i i imi 4) A nonprofit oganization holds a pig roast at the city park and fareand to
ation, church, civic group, garden club, social club or similgaer play at the park gazebo so that patrons, if thevish, can be entertained while they

nizationnot operated or ganizedfor profit where no part of the eat. There is no admissiarhage and access to the band is open to anyone, whether
netincome inures to the benefit afiy private shareholder or indi theypurchase the meal or not. Entertainmenieismed not to be involved. There

vidual. A governmental unit described in s 77(94) Stats.. is fore, the sales by the nonprofitganization may still qualify as exempt occasional

. P e : sales.
considereda “similar oganization” for purposesf this para 5) Nonprofit Oganization A sponsors an admission event at whizdma is hired
graph. to perform. The band is paid more than $500. Nonprofia@ization A allows Non

(d) “Sales price” means sales price as defined in s 77.51 (LSGILOBIREN % 8 e S Sl o kG o foog 2, ent o
Stats. from all sales in \isconsin of otherwise taxable tangiblesalesat the event do not qualifpr the occasional sales exemption, Nonprofg®r
personabroperty items, propertyor goods under . 77.52 (1) (b) 220155 sale e stent nay qualfy a5 exen occason Saes, The acnission
(c), or (d), Stats., and services after subtracting allowa®ep  Nonprofit Organization B.
tions. (b) A nonprofit oganization that would otherwise qualify for

(3) GeNERAL. A nonprofit oganization shall chge Wiscon- exemptoccasional sales, except for the involvemerndértain
sin sales tax on sales of tangible personal property or items, pragent,may obtain a sell&s permit from the department for ttay
erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., and taxabtedays involving entertainmenpay the sales tax on that event
servicesunless the sales qualify as exempt occasional sales oramgrequest inactivation of its sellerpermit after the event, and
otherwiseexempt. The occasional sales exemption does not appliyl have exempt occasional sales on days not covered by the sell
to the sales price from the sale of bingo supplies to players ortts permit. Days and receipts from events involving admissions
the sale, rental or use of regular bingo caegddra regular cards to entertainment for which a sellsrpermitwas obtained are
andspecial bingo cards. includedwith all other sales in determining the 20—-day test and the

(4) STANDARDS. Under s. 77.54 (7m), Stats., a nonprofijsor $25,000taxable receipts testescribed in sub. (5). A nonprofit

nizationshall meet all of the followingtandards for its sales toorganizationthat obtains a sellex permit for an event and does
qualify as exempt occasional sales: not request inactivation of its sellepermit after the event does

(a) The oganization is not engaged in a trade or business, ot qualify for the occasional sale exemption while seders

(b) Entertainment is not involved at an event for which ) permit is active, regardless of the number of days and dollar

by ih i ati titute admissi amountof its sales.
y the oganization constitute agmissions. Examples: 1) A nonprofit oganization plan$ events covering 3 days each for

(c) The oganization does not have and is not required to hatheyear for a total of 15 days. Entertainment will be involved at one eventTimty

; ; ; ; sales by the nonprofit ganization would qualify as exempt occasional sales, except
aWisconsin selles permit, except for conductlng blngo' for the involvement of entertainmenttae one event. The nonprofitganization

(5) NOT ENGAGEDIN A TRADE ORBUSINESS. A nonprofit oga- may obtain a sellés permit for the one event involving entertainment and request

nizationis not engageth a trade or business for purposes of sug‘j‘;ﬁ'f‘)’,a;'ggg;“;p?ﬂggsﬁggg'gif the event; thus allowing the other 4 events to

(4) (a) if it meets at least one of the following: 2) A nonprofit oganization holds several events during the.y&ar one of the

i i ventsthe nonprofit oganization obtains a sellsrpermit because entertainment is
() Its sales obtherwise taxable tangible personal propert)?nvolved,collects.s.ales tax on its receipts of $5,000 from that event and requests inac

items, property or goods under s. 77.52 (1) (b), (c), or (d), StatSivation of its sellefs permit after the event.aXable receipts from its other events

or services or its events occur on 20 days or less during the caleustbe combined with the $5,000 of receipts from the event for which it held a sell

dar year regardless of the dollar amountt sales. For events er's permit for purposes of determining whether the $25,000 taxable receipts test is
§ met.

|Cn3/l?r!¥|er:jgnt2tetﬁgl%sa)cgcgﬁfc,k%r:I)S/;rlleesactual days of the events are (7) HoLDING A SELLER'SPERMIT. (a) A nonprofit oganization

Example: A boy scout troop takes orders for Christmas wreaths from Octoberls not requiredo hold a sellés permit if its sales are exempt from

throughNovember 1. The wreaths are delivered by the troop on December 15 falesanduse taxation by meeting the provisions of sub. (4) (a) and
16. For purposes of determining whether its events theet0—day test, the troop (b). However an oganization required to hold a selepermit
should use the days of delivery r.ather than da)./s orders are taken. ) solelyfor the purpose of conducting bingo games maycgtalify

(b) Its taxable sales price for tangible personal propéetyss, for the occasional sales exemption on nonbingo sailesther
property,and goods under s. 77.52 (1) (b), (c), or (d), Statsl, wise qualifies under the provisions of sub. (4) (a) and (b).
taxableservices for the calendar yeae $25,000 or less, regard (b) If a nonprofit oganization holds a sellarpermit in the cur

Lﬁ;fgfr;hﬁ c?nutr;faetglgf :r%yﬁ c?tnir\:\(lzrl]llj%hegsfg?lej roroi\éiné? %gaégz qﬁgtyear but intends or believes in good faith that its activities
salesprice test purp ' following year would qualify as exempt occasional sales

EX:£D|ES' 1) A church sells frozempizzas. Since sales of frozen pizzas areexcemfor its holding of a sellés permit, it may request inactiva
exemptfrom sales tax, the sales of the frozen pizzas are not counted as part of the UL _Of its sellets permit _and its sales n the followmg year will
pricefor purposes of the $25,000 receipts test. qualify as exempt occasional sales providedeets the standards

2) A nonprofit oganization, whictsells hundreds of Christmas trees, sells §n sub. (4) (a) and (b) in that following year
Christmagtrees for $100 to a public school. Although Christmas trees are taxable tan . ) e
gible personal properfya public school can purchase tangible personal property a dExampr)]Ie. A nfon%oﬂt og?glzatlon hgs he]dt seven BTday events;g%gﬁf;l g
items, property and goods under s. 77.52 (1) (b), (c), and (d), Stats., exempt frgffiyS€ach year Ior the past > years. Receipts were always over $2o,0Usr@n
salestax. As a result, this $100 exempt sale to the school is not counted as part o {0 admissions tentertainment events. One event has lost money for the past
salesprice for purposes of the $25.000 receipts test years. The granizationintends to discontinue that event for the following year;

P purp ! p N L thus,it may anticipate coming under the 20—-day standard and request inactivation of
(6) ENTERTAINMENT. (a) For a nonprofit gganization$ sales its sellets permit in good faith.

to qualify as exempt occasional sales, entertainment may not bec) If a nonprofit oganization did not hold or was not required

involved at an event for which ctges by that nonprofit ganiza-  to hold a selléis permit or requestédactivation of its sellés per

tion constitute admissions. mit in good faith but laterdue to unforeseen circumstances,
Examples: 1) Four diferent bands are paid $200 each to perform at various timescceedghe standards, only the sales occurring after the standards

duringa 3-day eventThere is an admission clgarfor access to the event. Since : :
the total payment for entertainment ($800) exceeds the $500 limit in sub. (2) (ﬁ)r,e exceeded do not qualify as exempt occasisakds and are

entertainmenis deemed to be involved. As a result, receipts from the event are tstbjectto tax.

able. . o o . Examples: 1) A church held 18 days of events or sales in the current year

~2) Two nonprofit oganizations co-sponsor an admission event at which a bamRéceiptsfor the events equaled $30,000 and no entertainment was involved.

is hired to perform. Each ganization pays the band $300. Since the total paymeshurchexpects to hold the same 18 days of events in the following {taaguests

for entertainment ($600) exceeds the $500 limit in sub. (2) (b), entertainmeniniactivation of its sellés permit. Howevetin the middle of the following yeathe

deemedo be involved. As aresult, receipts from the event are taxable. church garage is destroyed by fire. An additional 4-day event is held to raise funds
3) A nonprofit oganization sponsors a dinrerd dance in the high school gymna to help replace the garage. Only the receipts filegs 21 and 22, the days exceeding

sium. The dance band is paid in excess of the $500 limit in sub. (2) (b). There isthestandard, are subject to sales tax.
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121 DEPARTMENT OF REVENUE Tax 11.38

2) A garden club is ganized in the current yealhe garden club is not required is unable to make the cabinet. Therefore, Company JKL contracts with Company
to hold a selleis permit and does not apply for one. In the following,yteargarden MNO to make the cabinet from materials providgdCompany JKL. Company
club holds 22 days of events with taxable receipts from the events of $30,000. OWI)O is not subject to \Wconsin sales or use tax on tfege to Company JKL for
receiptsirom days 21 and 22, the days exceeding the standard, are subject to salesi@iking the cabinet if Company JKL provides Company MNO with a properly com

(d) If a nonprofit oganization has sales in the current year arfftedexemption certificate claiming resale.
thenrequestsnactivation of its sellés permit, sales made in the (2) EXAMPLES OF FABRICATING AND PROCESSING SERVICES.
currentyear before requesting inactivation of the sallpermit  Fabricatingand processing services, whereterials are fur
do not qualify as exempiccasional sales, even if the standards fétisheddirectly or indirectly by the customethat are subject to
exemptoccasional sales in sub. (4) (a) and (b) are met. Wisconsinsales or use tax include, except as provided in sub. (1)

Example: A nonprofit oganization holds 15 days séles in the current yeafhe (&) through (c):
organizatiorholds a sellés permit, files sales and use tax returns and pays sales tax i i i i
on all its receipts in the current yedt the end of the current yedine oganization (a) Appllcatlon of coating to pipe.

realizesthat its sales wouldave qualified as exempt occasional sales except forits (b) Assembling kits to produce a completed product.
holding of a sellés permit. The @anization may natlaim a refund of taxes paid . . . .
while it held a sellés permit. (c) Bending glass tubing into neon signs.

(8) WHEN SALES DO NOT QUALIFY FOR OCCASIONAL SALES (d) Bookbinding.
EXEMPTION. If & nonprofit oganization has sales of tangibleper  (e) Cateres preparation of food.
sonalproperty items, propertyor goods under s. 77.52 (1) ({), %f) Cleaning used oil.

or (d), Stats., or taxable services, and the sales do not qualify a: . A . .
exemptoccasional sales, it is required to obtain a sellermit g) Cutting lumber to specifications and producing cabinets,

andcollect and remit sales tax on its taxable sales. countertops or other items from lumbéor customers, often
Note: To obtain a ®ller’s permit, a ronprofit organizatio shall file Wisconsin called m”lend'ng-
form BTR-101, Application for Busines Tax Registration with the department. i i i
FormBTR-10L iy be dbtaing from sy dopartmeno revente dfice, o by wit (th)' (ltuttlng or crushing stones, gravel or other construction
ing or calling Wisconsh Departmentof Revenuge PO. Box 8902, Madison WI materials.
53708-8902telephore (608) 266-2776. ) (i) Drying, planing or ripping lumber
Note: The interpretatios mntainel in s Tax 11.35 becane dfective anuay 1, . . . . .
1989, pursuan to 1987 Wis. Act 399; except that (a) the 25,00 receips gandard () Dyeing or fireproofing fabric.
andthe $00 entertainmenstandad becane dfective lnuay 1, 2006 pursuarn to (k) Fabricating steel which may involve cutting the steel to

2005Wis. Act 25 and (b) The change o the 'erm “gross receipt$ to “sales price” . . s "
andtheseparae impositiors d tax on wins axd samps ®ld 2ove face value tnder lengthand size, bending and drilling holeghe steel to specifiea

s. 77.52 (1) (b), Sats, certainlease propery dfixed o red propery unders 77.52  tions of a particular construction job.
(1) (c), Sats, and dgital goods inde s 77.52 (1) (d), Sats, becane dfective Qcto-

ber1, 2009, pursuar to 2009 Wis. Act 2. (L) Firing of ceramics or china.
Note: Section &x 11.35 interprets ss. 77.51 (9) and 77.54 (7m), Stats. (m) Heat treating or plating.
History: Cr. RegisterJune, 1991, No. 426,fe7-1-91 renum. (1) and (2) to be . . . e .

(2)and (1) and am. (2} (b), am. (3). (5) (b) and (6) (a), RegBteobey 1997,No. (n) Laminating identification cards.

502, ef. 11-1-97; EmR0924: e am. (2) (b), (3), (4) (c), (5) (a), (b), (6) (b), (7 i i i
O ) 12 @ a5y ('(Tj‘)@{o m. 8 §C)) a(ng ém)((z; (g)? ((af.)lé)—)1£0)9$ C)R( ) (o) Maklpg afur cpat from pelts, gloves or a jacket from a hide.
09-090:am. (2) (b), (3), (4) (c), (5) (a), (b), (6) (b), (7) (d) and (8RY (c),renum. (p) Making curtains, drapes, slip coversother household
(2) (d) to be (2) (c) and am.,.¢R) (d), RegisteMay 2010 No. 653, &f6-1-10; CR furnishings

10-094: am. (4) (b), (6) (b), (7) Register November 2010 No. 669,.2f1-10;CR o . . .

12-014:am. (1) Register August 2012 No. 680, 8f1-12. (a) Production of a sound recording or motion picture.

(r) Retreading tires.
(s) Tailoring a suit.

Tax 11.38 Fabricating, processing, and printing. (t) Threading pipe or welding pipe.
(1) SALES OF FABRICATING, PROCESSINGAND PRINTING SERVICES. (3) PURCHASESBY FABRICATORSOR PROCESSORS.Persons pro
The producing, fabricating, processing, printing, or imprintifig viding fabricating, processing angtinting services, including
tangible personal property or items, property goods undes. thoseservices listed in sulf2), may qualify as manufacturers. If
77.52(1) (b), (c), or (d), Stats., for a consideration for consumelifse service provider qualifies as a manufactureprasided in s.
who furnish directly or indirectly the materials used in the predu@7.51(7h) (a), Stats., the following items may be purchased by the
ing, fabricating, processing, printing or imprinting subject to serviceprovider without Visconsin sales or use tax:
Wisconsinsales or use tax unless: (a) Machinery and equipment used exclusively and directly in
(a) The printing or imprinting is donen tangible personal manufacturing.
propertyor items, propertyor goods under s. 77.52 (1) (b), (c), or Example: Company PQR is in the business of heat treating metal for steel

(d), Stats., that results in printed materials that are exangr manufacturersCompany PQR uses its machinery and equipment only in providing

. L is heat treatingo steel manufacturers. Company PQR is performing a manufactur
S. 77.54 (25), Stats., or catalogs and their mailing envelopes 'ﬁ%@grocess in acting as a submanufactuince the machinegnd equipment is

are exempt under s. 77.54 (25m), Stats. usedexclusively and directly in manufacturing, it may be purchased withtaaon
Example: Printer ABC prints an advertising flyer for Company DEfompany ~ SI" sales or use tax provided Company PQR gives its supplier a properly completed

DEF furnishes the paper and the ink. Company DEF will send the flyer to its eustdfemPptioncertificate.

ersoutside Visconsin. The chge by Printer ABC for printinghe advertising flyer (b) Tangible personal property or items under s. 77.52 (1) (b),

is not subject to Mgconsin sales tax provided Company DEF provides Printer AB i ; ;
bty comt ks e Srais. tha areLsed exchsively and directy by & marufacturer i
(b) An exemption under s. 77.54 or 77.55, Stats., applies. propertyunder s. 77.52 (1) (b) or (c), Stats., destined for sale and

Examples: 1) Company GHlI is in the business of cleaning used oil. igcvsin f ; .
municipality contracts with Company GHI to have all used oil it collects from resiWhich becomes an ingredient or component part of the property
dents cleaned by Company GHI. The gasby Company GHio the municipality — or item destined for sale or is consumed or destroyed or loses its

for cleaning the oil is not subject toi$fonsin sales or use tax becasales to Ws-  ; T i i
consinmunicipalities are exempt fromig¢onsin sales tannder s. 77.54 (9a), Stats. Identlty in the manufacture Mnglble personal property or item

2) The chage by a feed mill tgrind a farmes corn that the farmer will use as feed O Property under s. 77.52 (1) (0 (c), Stats., in any form des
is not subject to \éconsin sales or use tax because the sale ofdeethrmer is not tined for sale, except for fuel and electricity as provides. 77.54
subjectto Wisconsin sales or use tax under s. 77.54 (3m), Stats. The farmer must ()BD) () 6., Stats
vide the feed mill with a properly completed exemption certificate. o )

3) The chage by a cooperative to age a cigar manufactitebacco is not subject
to Wisconsin sales or use tax because a sale of tobacco to a cigar manufacturer
subjectto Wisconsinsales or use tax under s. 77.54 (2), Stats. The cigar manufact A Y e ! >
mustprovide the cooperative with a properly completed exemption certificate. O' JeStroyel in he dectroplatirg without Wisconsh sales a use x when acting &

. . . . ) asubmanufacturerThes items ae wnsumel or destroyel in the manufactue o
(c) The producing, fabricating or processing is for resale. tangiblepersonaproperty bumpers destinel for sale.

Example: Company JKL is in the business of custom making cabinetsusA Note: Section Tax 11.38 interpres s. 77.51 (14) (f) and (h), 77.52 (2) (a) 10. and
tomerorders a cabinet from Company JKL. Due to time constraints, Company JKL., 77.54 and 77.55 Stats.

SubchapterVI — Manufactur ers and Pioducers

Example: Compary VWX is an dectroplater Compary STU is a nanufacturer
f cgf bumpers Compary STU hires Compary VWX to dectroplae the tumpers.
QmpanyVWX may purchae the caustt soda boric ecid, etc., that is consumed

RegisterAugust 2013 No. 69:


http://docs.legis.wisconsin.gov/document/register/701/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister May 2014 No. 70For current adm. code sé#tp://docs.legis.wisconsin.gov/code/admin_code

Tax 11.38 WISCONSINADMINISTRATIVE CODE 122
N%t.e: Fordinfor_matior;n regzrgirg_tv\ma iserjmnufacu;rirgz and e<$m;t)tiors_rfor (J) Dairies and cheese plants.
machineryand equipmen an er items wsed in manufacturing refer to ss. Tax .
11.39,11.40 and 11.41. (id) Dental labs.
lgote: Tr?e interprgt;ltiossén s Tag 1%.%(?; eﬁecti\;]e L?(sie_r”t]he gener:l_lsafles (i Ductwork fabricators.
anduse tax law on and dter Septembe 1, except that (a) The exemptian for . : .
catalogsand the envelopes in which they are mailed becane dfective April 1, (k) Electric generatm_g cqmpan_les. ) .
t20“09;?ursqam"to 23%7 Wis. Ac;z_O;md_Eb) Thgtchange dthe %ﬂ; “gross 'ﬁf;ipts” (L) Flour and feed mills, including mobile units.
0 “sales frice” and the £para¢ impositiors d tax on cins and samps o ove . . .
facevalue inde s. 77.52 (1) (b), Sats, certan lease property affixed to real (m) Food processing plants, canning and freezlng.
groperéyunde(ascf 77.52 (é): (cg, S{atzsdo?d digital goozcobogm\;jme sA77.252 @) (d), (n) Foundries.
tats. becane dfective Octobe 1, , pursuarn to s. Act 2. .
History: Cr. Register Octobey1976, No. 250, &f11-1-76; r and recrRegister (O) Glas§ mak'ng plants.
June,1993, No. 450, &f7-1-93; EmR0924: emgram. (title), (1) (title), (intro.), (oc) Grain dryers.

(a),(2) (e) and (3) (b), &/10-1-09; CR 09-090: am. (title), (1) (title), (intro.), (a), . .
(2) () and (3) (b) Register May 2010 No. 653, &1-10; correction in (3) (intro.) . (©M) Heat treaters and metal platers performing these services
madeunder s. 13.92 (4) (b) 7., Stats., Register May 2010 No. 653. on semi-finished products furnished by manufacturers.

Tax 11.39 Manufacturing. (1) DeriNiTIoNs.  (a) 1. (0s) LHldetcurers.l inati lant
Manufacturingmeans the production lmgachinery of a new arti (P) imestone calcination plants.
cle of tangible personal property or item or property under s. 77.52(d) Machine and equipment producers.
(1) (b) or (c), Stats., witta different form, use, and name from () Malting plants.
existingmaterials, by a process popularly regardethasufae (s) Meat packing and processing plants.
turing. (t) Motor vehicle and aircraft factories.

2. Manufacturing does not include storing raw materials or (u) Oil refineries.
finished units oftangible personal property or items or property (y) Paint factories.
unders. 77.52 (1) (b) or (c), Stats., research or development; deliv
ery to or from the plant, or repairing or maintaining plant facilities.

(b) “Plant” as defined in s. 77.51 (10b), Stats., means a parcel
of property or adjoining parcels of propeitycluding parcels that .
areseparate only by a publioad, and the buildings, machinery () Printers.
andequipment that are located on the parcel, that are owned by (¥) Sawmills.
leasedto the manufacturer Plant inventory does not include (z) Scrap processors.
unseverednineral deposits as provided in s. 77.51 (10c), Stats. (za) Shoe and clothing factories.

(2) ScOPEOF MANUFACTURING. (a) Manufacturing: (zb) Smelting and steel mills.

1. Begins with conveying of raw materials and supplies from (zc) Tanneries.
plantinventory to the place where the work is performed in the (zd) Tool and die making plants.
sameplant and ends with conveying finished units of tangiele (ze) Persons engaged in crushing, washing, grading and-blend
sonalproperty or items or property under s. 77.52 (1) (b) or (q)1g sand, rock, gravel and other minerals.

Stats. fo the point of flrs_t storage In the same p_Iant. (zf) Persons engagedane dressing, including the mechanical

2. Includes conveying work in progress directly from ongreparationpy crushing anather processes, and the concentra
manufacturingoperation to another in the same plant. tion, by flotation and other processes, of ore, and beneficiation,
3. Includes testing or inspecting, throughout the manufactuncluding but not limited to the preparation of ore for smelting.
ing process, the new article of tangible personal property or itemzq) Tire retreaders.
or pr(}petrtyugder s. 77.52 (1) (b) or (c), Stats., that is being 4y NonwanuFacTURERS.  Nonmanufacturers ordinarily
manutactured. includethe following:

4. Includes storing work in progress in the same plant where (a) Contractors, wheengaged in real property construction
themanufacturing occurs. . . activitiesandinstalling or repairing tangible personal property or

5. Includes assembling finished units of tangible persongémsor property under s. 77.52 (1) (b) or (c), Stats.
propertyor items or property under s. 77.52 (1) (b) or (c), Stats. (b) Butcher shops.

6. Includes packaging new article of tangible personal prop  (¢) Farmers.
erty or item or property under s. 77.52 (1) (b) or @fpts., if the (d) Fish hatcheries
manufactureor another person on the manufactig®ehalf per !
formsthe packagingnd if the packaging becomes part of the new (€) Freezer and locker plants.
articleas it is customarily ééred for sale by the manufacturer ~ (f) Highway truckers.

(b) Manufacturing does not include storing raw materials or (9) Hotels.
finished units oftangible personal property or items or property (h) Laundries and dry cleaners.
unders. 77.52 (1) (b) or (cftats., delivery to or from the plant, (i) Repairpersons.
repairing or maintaining facilities, or research and development. (j) Restaurants.

(3) MaNUFACTURERS. Manufacturers ordinarily include the (k) Television and radio stations.

following: (L) Persons engaged in:
(a) Asphalt plants. 1. Corn shelling.

(b) Bakeries. 2. Experimental and development activities.

(c) Battery makers. 3. Logging and forestry operations.

(d) Breweries and soda water bottling plants. 4. Mining.

(e) Candy factories. 5. Paper recycling.

(f) Cement and concrete plants. 6. Photography
7
8
9
1

(w) Paper making plants.
(wd) Persons engaged in snowmaking for a ski hill.
(wr) Photofinishers.

(fr) Cheese cutting and repackaging plants. . Popping corn.

(g) Chemical processing plants. . The business of raising and breeding animals.
(h) Concrete block and tile producers. . Real property construction activities.

(i) Creameries and instant milk producers. 0. Custom slaughtering of animals.
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123 DEPARTMENT OF REVENUE Tax 11.40

11. Vending machine operations. Example: Machines and equipment of a dry cleaner are not used by a manufac

. ; ; turer in manufacturing, because a dry cleaner provides a service aedther a
anzl?é;a'(a?eglaotg A 11.39 interprets ss. 77.51 (7h), (10b), and (10c) and 72)54 manufacturenor producer of tangible personal property or items or property under

Note: The interpretations in saX 11.39 are déctive under thgeneral sales and $: 7752 (1) (b) o (), Stats. . .
usetax law onand after September 1, 1969 except that (a) The change of the term(D) Machines and processing equipment shall be ezeld
“grossreceipts” to “sales price” and the separate impositions of tax on coins agively in manufacturing.
stampssold above face value under77.52 (1) (b), Stats., and certain leased property gxample: A forklift truck used on a productioline to move products from
affixed to real property under s. 77.52 (1) (c), Stats., becafeetigb October 1, machineto machine and used regularly or frequently in a warehouse to move and
2009, pursuant to 2009 W. Act 2. stockfinished products is not used exclusively in manufacturing.

History: Cr. RegisterNovember1977, No. 263, &f12-1-77;am. (3) (j), (4) (c) : : : :
and(y) 13., cr (3) (om),RegisterJune, 1983, No. 330 fef-1-83; am. (1), (3) (), . () Machines and processing equipment shalldseldirectly

cr. (3) (ze), (zf) and (zg), t4) (p), (@) and (r) 10., Regist@eptemberi984, No. 345, in manufacturing. The exemption shall not apply if machames

eff. 10-1-84; am. (3) (f), Registeluly, 1987, No. 379, &f8-1-87; correction in (4) i i i i —hv—
(m) made under s. 13.93 (2m) (b) 5., Regigkeril, 1994, No. 460; correction in (2) processingequipment are not used dlrectly in the step by step

(a) made undes. 13.93 (2m) (b) 5., Stats., Regis@ctobey 1995, No. 478am. (2) proce_ssesby Wh'_Ch an end_ pr_oduct results, even though the
Egg 8) (2m)' (ge), (2f), @) ?n)tr(%)) .(o()@)((f)r),(%d)(, gjr)(,h go?)) ((Jc;s)(,k gw(d)), (El\lrg, §4g (Eam)j machineand equipment are indirectly related to the step—by-step
,(r), 2. and 4., renum. (4 , (c), (e), (M), (9), (h), (), (1), (), (L), (M), (n), (0) an i i i

(110 Be (4 (@), (b). (). (@) (©). (. @) (). (0 (). (). (L. () and (n) and am. ( %)rocessesMachlne foundations are real property improvements

(3)and (K), RegisteOctober 1997, No502, ef. 11-1-97; EmR0924: emgrr and  ratherthan personal property and do not qualify for exemption.

recr.(1) and (2), am. (4) (intro.) and (a)(4) (h) and (i), renum. (4) (j) to (n) to be  Example: Machines and equipment are not used directly in manufacturisgdf

(4) (h) to (L), ef. 10-1-09; CR 09-090: and recr(1) and (2), am. (4) (intro.) and for sweeping a plant; disposing of scrap or waste; plant heating or air conditioning;

(a),r. (4) (h) and (i), renum. (4) (j) to (n) to be (4) (h) to (L) Register May 2010 N@ommunicationstighting, safetyfire protection or prevention; research; storage; or

653, eff. 6-1-10. deliveryto or from a plant orepair or maintenance of machines, processing equip
mentor facilities. In addition, electric substations, tool storage facilities, water soft

. . . eningequipment, refrigerated storafgeilities and catwalks that provide access to
Tax 11.40 Exemption of machines and  processing variousparts of a building are not used directly in manufacturing.

equipment. (1) GENERAL. (a) Section 77.54 (6) (a), Stals., (3) OTHER EXAMPLES OF THE EXEMPTION. Other examples of
exemptsthe sales price from the sale of and the storage, usejp|icationof the exemption are as follows:
other consumption of machines amgecific processing equip
ment and repair parts or replacements thereof, exclusively 3 ﬂ(
directly used by a manufacturer in manufacturing tangible pg
g?gtil.?arr?gig)fle?; ggg]csh%re‘?]rtgp;gﬁt{hggg%:é;Z}ﬁéé&&)g’ég{ ( owever,if th?q items are also used for machiapair or general
“Exclusively”, as used in s. 77.54 (6) (a), Stats., and in this Sectigp]e,untenancet d a_re not e_"e”_‘pt' . . .
meansthat the machines and specific processing equipment andP) The exemption applies if machines and processing equip
repairpartsor replacements thereof are used solely by a manufdaent are used exclusively adaectly by a manufacturer to pro
turer in manufacturing tangible personal propedlyitems or uceother machines or processing equipment which, in turn, are
propertyunder s. 77.52 (1) (b) or (c), Stats., to the exclusion of ypedby themanufacturer to produce tangible personal property or
otherusesexcept that the sales and use tax exemption will not B%ET;n"lo rlepr,:\)lgigyu?cr:gse(ardsl). 7a7rr.1§r?uf(a](-:2u$r) a% Sg)eh iltgg and exclusivel
invalidated .by an !nfrequem and SpOI’adI_C usther than in to produge fnachinespwhich are uymdthe manufacture production Iin):a is exempt. Y
manufacturingtangible personal property @ems or property However,if the lathe is used partly for productiontbe machines and partly for
unders. 77.52 (1) (b) or (c), Stats. This exemption is to be strictigpairpurposes, it is not exempt.
construed. (c) The exemption applies if machines and processing equip
(b) Section 77.51 (7h) (a), Stats., provides that manufacturifight are used exclusively and directly by a manufacturer to pro
meansthe production by machinery of a new article of tangibleC&component parts of tangible personal property or items or
personaproperty or item or property under s. 77.52 (1) (b) or (cjroPertyunder s. 77.52 (1) (b) or (c), Stats.
Stats. with a diferent form, use, and name from existingterials (d) The exemption does not apply to machines or processing
by a process popularly regarded as manufacturing, and that beg@gipmentused in whole or in pally a manufacturer before the
with conveying raw materials and supplies from plant inventofanufacturing process has begun or after it has been completed.
to the place where work is performed in the same plant and endEianni, UseTnesy ST, ees o Sregs ey o o om 2 Pt
W'th conveying finished units of tangibjgersonal property or taﬁgiblepersonal property or items or%roﬁ)aﬂt}dérs. 77.52 (1) (b) org(c), Fétats.,gforg
item or property under s. 77.52 (1) (b) (@), Stats., to the point shipmentare not exempt.
of first storage in the same plant. (e) The exemption does not apply to tangible personal property
(c) In determining whether a particular machine or piece 6f an item, propertyor good under s. 77.52 (1) (b), (c), or (d),
processingequipment is included in the exemption under s. 77.5ats.,which is not machinerpr equipment, but is used in a
(6) (a), Stats., ss. 77.51 (7h) and 77.54 (6) (a), Stats., must-be goanufacturingplant.

sideredtogether Example: Sweeping compounds are factory supplies rather than processing
. . . equipment.
(d) Section 77.54 (5) (d), Stats., provides an exemption for (4) REPAIR OF EXEMPT MACHINERY AND PROCESSINGEQUIP-

{no_lblle m'x'r:‘.ghatﬂd processmgt ‘én'.ts Iandq the motor ygehlgle RIENT. The salegrice from the sale of and the storage, use or other
raiiéron which they aré mounted, Inciuding acCeSSOaraELR  qnsymptionof repairor replacement parts and from repair ser

ments parts, supplies and materials for those vehicles, trailers a0 for exempt machines and processing equipment is exempt.

units. Example: Conveyor belts, grinding wheelgrinding balls, machine drills, auger
(e) Section 77.54 (5) (c) and (26m), Stats., provide exemptidyis, milling cutters, emery wheels, jigs, saw blades, machine tool holders, reamers,

; f ; ; ies, molds and patterns used as replacement parts for exempt machines and process
for certain motor vehicles, machinery and equipment used I‘j@ equipment are exempt.

a) Small tools used exclusively and diredtiythe manufac
ng process qualify as “processing equipment”. Small tools
cludehand tools such as drills, saws, micrometers and hammers.

wastereduction and recycling processes. Note: Section @ix 11.40 interprets ss. 77.51 (7h) and 77.54 (5) (c) and (d), (6) (a),
Note: See s. @x 11.11 for more information on waste reduction and recycling6r), and (26m), Stats.
exemptions. Note: The interpretations in saX 11.40 are déctive under thgeneral sales and

usetax law on and afteBeptember 1, 1969, except: (a) Mobile mixing units are
(2) CONDITIONS FOR EXEMPTION AND EXAMPLES. The exemp exempteffective Septembet, 1983, pursuant to 1983i8VAct 27; (b) \éhicles and

tion under sub(1) (a) shall apply if all the following conditions machinesised in waste reduction and recycling are exenfiettéfe July 1, 1984,
aremet: pursuanto 1983 Vis. Act 426; (c) Motor vehicles or trailers upon which mobile-mix
. . . ing_units are mounted are exemgeefive July 20, 1985, pursuant to 198%WAct.
(@) Machines and processing equipment shall be used b¥ga(q) safety attachments became exemigcitre June 1, 1986, pursuant to 1985
manufacturerin manufacturing tangible personal property owis. Act 149; (e) The exemption in s. 77.54 (6), Stats., shall be strictly construed

i .77, . &@eEm effective October 1, 1989, pursuant to 1989sWAct 31; (f) The definition of
itemsor property under s. 77.52 (1) (b) or (c), Stats. & P ufacturing”and what is included in the scope of manufacturingfeceye

tion shall_ not apply to m_achlnes and processing equipment U%%?gbea, 2009, pursuant to 2009isVAct 28; and (g) The change of the tégross
in providing services or in other nonmanufacturing activities. receipts” to “sales price” and the separate impositions of tax on coins and stamps sold
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aboveface value under s. 77.52 (1) (B}ats., certain leased propertpafd to real 2) Employees of Manufacturer B wear gloves and aprons while they are working

propertyunder s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Stasthe production line. The gloves aagrons are used only in this mann&he

becameeffective October 1, 2009, pursuant to 2008 Wct 2. glovesand aprons are worn to protect the employees’ clothing rather than to prevent
History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am(4) (¢), Regis ~ contaminatiorof the product while it is being manufactured. Althoughglowes

ter, October 1979, No. 286, £f11-1-79; am. (1) (a), (2) (b), (3) (a) to (Register andaprons areised exclusively in manufacturing, the gloves and aprons are not used

November1981, No. 31, ef. 12-1-81; am. (1) (a), Registéiune 1990, No. 414, directly in manufacturing and do not qualify for exemption fromsddhsin saleand

eff. 7-1-90; am(1) (a) and (c), (2), (3) (a), (b), (d), and (4),() (d) and (), Regis usetax under s. 77.54 (2), Stats.

ter,March, 1991, No. 423, £#-1-91; reprinted to restore dropped copy in(&) (b) Tangible personal property and items under s. 77.52 (1) (b)

RegisterApril, 1994, No. 460; EmR0924: engeram. (1) (a) to (c), (2) (a), (3) (b), : ; : !

(©), () and (4), éf 10-1-09: CR 09-090: am. (1) to (<), (2) (), (3) (b). (), (€) Stats.used exclus!vely and directhy a manufacturer_ and which

and(4) Register May 2010 No. 653fe8-1-10; correction in (1) (c) made under s.becomean ingredient or component part of tangible personal

13.92(4) (b) 7., Stats., Register Mag 2010 No. 653; CR 10-094: am. (4) Regls}gropertyor an item or property unders. 77.52 (1) (b) or (C), Stats.,

November2010 No. 659, &f12-1-10. destinedor sale as tangible personal property or an item or-prop
Tax 11.41 Exemption of property and items con erty under s. 77.52 (1) (b) or (c), Stats., is exempt MdsTonsin

! . salesor use tax.
sumed or destroyed n manUfaCtu”ng' (1) GENERAL. (a) Examples:1) Property and items sold to an automobile repair shop or other repair

Tangiblepersonal property arittms under s. 77.52 (1) (b), Stats.pysinesso repaira customes product does not qualify for exemption under s. 77.54
that are used exclusively and directly by a manufactimer (2), Stats.because the property or items are not used exclusively and directly by a
maHUfaCturingin article of tangiblpersonal property or item or maZr;Lgar%gj;i;gguargiigﬁt?ggfor isot entitled to the exemption when purchasing
propertyunder S. 77'5_2 (1) (b) (’E)' Stats., that is destined for S_alqir]]giblepersonal property or items under s. 77.52 (1) (b), Stats., consumed, destroyed
andthat becomes an ingredient or component part of the articleoobsing its identity in manufacturing building components whicasita contractor
tangiblepersonal property or item or property under s. 7'(152 will affix to real property in a real property construction actjligcause the item or

: | tyis not sold byth facturer—contractor as tangibl I ¢
(b) or (c), Stats., destined for sale or is consumed or destroyedifom or property tnder 8. 7752 (1) (5) or (6). State. 0 ¢ Personal propery or

losesits identity in manufacturing the article of tangiplersonal (3) PROPERTY AND ITEMS NOT EXEMPT. (a) An exemption
propertyor item or property under s. 77.52 (1) (b) or (c), Statgyndersub. (1) (a) is not allowed for property or items consumed

destinedor sale is exempt frofMisconsin sales or use tarder or destroyed or losing their identity in manufacturing if any of the
S.77.54 (2), Stats., except as provided in s. 77.54 (30) (a) 6., StfBewing apply:

(b) Manufacturing is defineth s. 77.51 (7h), Stats., to mean 1. The activity is not manufacturing or is not within gwpe
the production by machinery of a new article of tangible persongl manufacturing.
propertyor item or property under s. 77.52 (1) (b) or (), Stats., 2 The property or item manufactured is not destined for sale

with a different form, use, and name fragmisting materials, by astangible personal property or an item or property under s. 77.52
a process popularly regarded as manufacturing, and that beg&y{)s(b) or (c), Stats.

with conveying raw materials and supplies from plant invento 3. The property or item isot used exclusively and directly
to theplace where work is performed in the same plant and erl%;a manufacturer in manufacturin
with conveying finished units of tangiblgersonal property or 9-

item or property under s. 77.52 (1) (b) @), Stats., to the point . (b) The following property and items are not within the exemp
of first storage in the same plant. tion provided by s. 77.54 (2), Stats., although the property or item

may be exempt under s. 77.54 (8), Stats., if the property or item
is a machine or specific processing equipment, or a part for that

Stats. if the property or item is used exclusively and directly b uﬁﬁhinaeggeegﬂir?&zrm Lézexdﬁ)fcl)gsively and directly in manufac
a manufacturer in manufacturing tangible personal proparty 9 ) ) L
itemsor property under s. 77.52 (1) (b) or (c), Stats., destined for 1. Machine drills and auger bits.

(2) PROPERTYAND ITEMS EXEMPT. (a) The followingproperty
and items are within the exemption provided by s. 77.54 (

sale and is consumed, destroyedpees its identity in manufac 2. Milling cutters.

turing the property or item that is destined for sale: 3. Grinding wheels.
1. Acids. 4. Chucks, jigs, and dies.
2. Bleaching agents. 5. Saw blades.
3. Chemicals. 6. Machine tool holders.

4. Cleaning compounds and solvef@s maintaining exempt 7. Hand tools, including files, wrenches, hammers, saws,
manufacturingmachinery whether used while the machinisry screwdriversplanes, punches, chisels, and spray guns.

operatingor while the machinery is idle. 8. Wearing apparel fahe comfort or welfare of the employee
5. Cutting and lubricating oils. or for the protectiorof the employee’ clothing, such as helmets,
6. Filtering clay hardhats, work gloves, aprons, coveralls, pants, coats, and fur-
. . lined boots and jackets.
7. Fluxmg material. Example: Employees of Manufacturer C wear hard hats, as required by federal
8. Foundry sand. regulations, while working within the scope of manufacturing as defined exs. T
9. G 11.39(2). The hard hatre worn to protect the employees. The hard hats are not used
: reases. directly in manufacturing and do not qualify for exemption frors&nsin saleand
10. Lapping and grinding compounds. usetax under s. 77.54 (2), Stats.

11. Purification agents. 9. Chemicals and cleaning agents used to clean the room
12 Sandpaper where manufacturing takes placencluding walls, ceilings,

) p_ p floors, drains, windows, and doors, even if the cleaning is required
13. Shielding gases. in order to meet sanitation standards required by state and federal
14. Wbod used to smoke products. regulatoryagencies.

15. Gloves and other wearing apparel, including hair nets, (4) FUELAND ELECTRICITY. (&) Fuel and electricity are specifi
beardnets and facemasks used by employees working on the mrally excluded from the exemption provided by s. 77.54 (2), Stats.
ductionline to prevent contamination of the product whilésit However,an exemption is provided in s. 77.54 (30) (a) 6., Stats.,
beingmanufactured. for fuel and electricity consumed in manufacturing tangible per

Examples:1) Employees of Manufacturér wear gloves and aprons while grad Sonalproperty or items or property under s. 77.52 (1) (b) or (c),
ing, weighing, and slicing megiroducts within the scope of manufacturing asStats. in this state
definedin s. Tax 11.39 (2). The gloves and aprons are us#gl in this manner and . R )
predvennhe meat pbrod#cts belimganufactured frohm being con&amina;ted. The gloves (b) Fuel includes:
andaprons worn by the employees to protect the meat products from contamination ; ; . ;
areused directly in manufacturing and qualify for exemption fromcdéhsin sales 1. Oxygen used to enrich the fuel_ml)(turear!"mdusmal fur
and use tax under s. 77.54 (2), Stats. nace,or oxygen and acetylene used in a welding process.
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2. Coal or coke used by a foundexcept the portion of the 11. Dyes and other contrast media.
cokewhich actually becomes an ingredient or component part of 12 Other items which remain or dissolve in the hatigh as
any grey-iron produced. birth control implants including intra—uterine devices (IUD).

3. Gasoline, fuel oil, kerosene, natural gas, liquid propane 13 Gases - medical grade, seshoxygen and nitrous oxide.
gas,also called LPG, or other natural synthetic liquids used as

fuel 14. Vitamins.
Note: Since “fuel” is not defineéh the sales and use tax statutes, it shall be given ~ 15. \accines.
its ordinarymeaning as provided in a dictionarictionaries generally define fuel 16. Oral contraceptives.

asa material used to produce heat or power by burning, or somethifegttisit fire. . .
Note: Section Bix 11.41 interprets ss. 77.51 (7h) and 77.54 (2), (6) (a), (6r), and 17. Medicated dressings.

(30) (a) 6., Stats. : ; ; .
Note: The interpretations in saX 11.41 are déctive under thgeneral sales and (d) This exemption doesotinclude:

usetax law on and after September 1, 1969, except that (a) The exemption forwood 1. Prosthetic devices, mobility—enhancing equipment,
residuewas efective onSeptember 1, 1987, pursuant to 1988.\ct 27; (b) The 4 rablemedical equipment.
exemptionfor fuel and electricity consumed in manufacturing wéectf/e January K
1, 2006 pursuant to 20038V Act 99; (c) The requirement that property and items 2. Non—-medicated bandages, pads, compresses, supports, or
which qualify for exemption under s. 77.54 (2), Stats., be consumed exclusively ssings
directly by a manufacturer in manufacturing property and items destined for sale : .
becameeffective August 1, 2009, pursuant to 200&WAct 28; and (d) The change 3. Alcoholic beverages.
of the term “gross receipts” to “sales price” and the separate impositions of tax on : ;
coinsand stamps sold above face value under s. 77.52 (1) (b), Stats., and certain4' Casts and casting materials.
eé

leasedproperty dfixed to real property under s. 77.52 (1) (c), Stats., becafenti 5. Food and food ingredientsicluding dietary supplements

Octoberl, 2009, pursuant to 2009i$VAct 2. andsoft drinks
History: Cr. RegisterNovember1977, No. 263, &€f12-1-77; cr(3) (a) 15. and ) . .

?nlw.(i)gg;),NReggi%egcgolie%W& N(CSJ) %8?, (a)flé—lfz& a_rln.lgglg) '4\11., ﬁgzisgr (3) ProsTHETIC DEVICES. The exemption for prosthetic
uly, ,NO. s —1-o/; am. INtro. ), Reqgis| I, , NO. y H H

5-1-90am. (2) (iniro.), (3) (b) and (4) (intro.). ¢6) (). RegisteiMarch, 1991, No. d€Vicesunder s. 77.54 (22b), Stats., applies to sales of ak pros

423,eff. 4-1-9% r. and recr(1), t (2), (3) (b), cr(2) (a) 4. b., (b), (4) (b) (intro.), thetic devices, including repair and replacempatts, that are

rlerggrz-(g) (g\)t cnger)(a)l (tg)l(g.), ((4b)), £5)téigtr%%a(g%(b()2)ar(1g)(%)t%gfr o(2)) 223 Eiegtm-usedfor a human being. The exemption also includes accessories
RegisterOctober 1897, No. 502, 611-1-97: am. (1) (b) 2. b.. (3) (b) and (), Reg 0T €xempt prosthetic devices.

SR L L S e 0 O3 (@ “Prosthei devie! efned n . 77,51 ), Stats, 0
am. (tite), (1) (a), (2Xtitle), (a) (intro.), (b) and (4) (a), and recr(1) (b) and (3) Reg  M€aNA device, includingepair parts and replacement parts for the
ister May 2010No. 653, eff 6-1-10; CR 10-094: am. (2) (a) (intro.), 15., (3) (a)device,that is placed in or worn on the boayartificially replace
(intro.), r. and recr(2) (a) 4., cr(3) (a) 3., (b) 9. Register November 2010 No. 659a missing portion of the body' to prevent or correct a physica|
eff. 12-1-10. d : g
leformity or malfunction; or to support a weak or deformed-por
Subchapter VIl — Types of Retailers tion of the body

Note: A listing that contains numerous items and descriptions of items that have
. beencategorized as drugs, durable medical equipment, mobility—enhancing equip
Tax 11.45 Sales by pharmacies and drug stores. mentand prosthetic devices can be found in the Streamlined Sateé3dverning
(1) TaxaBLE sALEs. All sales of tangible personal property andBoard,inc.’s Rules and Procedures, available at vstreamlinedsalestax.org.
items, property and goods under s. 77.52(f9) (c) and (d), Stats.,  (b) “Prosthetic devices” include the followiriggms, as well
by a pharmacy or drug store are taxable undegéneral sales tax asrepair and replacement parts amtessories for those items, if
law unless exempted by a specifitatute. The most commonthey are implanted or worn on the body:

exemptionsare described and enumerated in this section. 1. Trusses; post-operative shoes; orthopedic shoes, shoe lifts,
(2) DRUGSAND PRESCRIPTIONDRUGS. (@) “Drug” is defined in inserts, arch supports, and heel protectors; biackslingankle,

s. 77.51 (3pj)Stats.fo mean a compound, substance, or prepafiaee,neck, and back braces; knee immobilizers; tract®rices;

tion, or any component of them, other than food and fogeedi  cervicalcollars; head halters; abdominal belts, binders, and sup

ents,dietary supplements, or alcoholic beverages, to which anyirts; slings; suspensories; and bone pins, plates, nails, screws,

thefollowing applies: wax, and cement.

1. Itis listed in the United States Pharmacopoeia, Hemeo 2. Antiembolism elastic hose and stockings, emahpression
pathic Pharmacopoeia of thenited States, or National Formu stockingsand sleeves.

lary, or ar?y .supplement to a“Y of _them' ) ) o 3. Pressure garments, including edema gloves, mast pants,
2. ltis intended for use in diagnosing, curing, mitigatingandburn garments.

treatlng,gr preventlng a disease. . 4. Artificial limbs; skin, shoulderelbow tendon, testicular
3. Itis intended to &kct a function or structure of the body penile, hip, and knee implantand acetabular cups for hip
(b) Drugs are exempt from the tax if prescribed by a licensggplants;neuro, spinal, and joint membranes implants; adhesion
physician,sugeon, podiatrist or dentist to a patient, who is Barriers; artificial eyes; ocularorbital, ear nose, and throat
humanbeing, for treatmerand dispensean prescription filled implants;cochlear implants; maxillofacial devices; hands and feet

by a registered pharmacist in accordance with law implants;orthobiologicsimplants; sugical mesh implants; vena
(c) Drugs describeih par (b) which are exempt from the taxcavafilters; artificial heart valves; artificidhrynx; trachea tubes;
include: grafts;sphincters; stump shrinkers; gastric bands and intragastric
1. Pills and capsules. balloons;nasogastric tubes; stents; pacemakers and leads that are
2. Powders implanted or worn; defibrillator and leads that are implarded;
Lo . . L . hearingaids and batteries.

3. Liquids, including sterile water and irrigation solutions. . .

4. Sal doi 5. Contact lenses and corrective eyeglasses (prescription and
- Salves an ointments. non—prescription).

5. Insulin. ) . . 6. Ostomy adhesives, barriers, cathetesiection bags and
6. Other preparationsonsumed orallyinjected or applied, pouchesgrain tubes, stoma caps, tubing, belts, hernia belts, and
including dermall fillers. valves, but not barrier prep wipes, barrier powdetubricants.

7. Parenteral nutrition formulas. _ 7. Feeding, drainage, urinary and dialysis catheters, access

8. Enteral nutrition formulas that contain a drug facts boxports,drains, and shunts.

9. Suppositories. 8. Collagen implants, implantetissue expanders, breast

10. Radioactive isotopes such as implanted seeds. implantsand prosthesis, and mastectomygsal bras.
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9. Casts and casting materials, splint apliht materials, sta (c) “Durable medical equipment” includes the following
ples,sutures, and suture alternatives. equipmentas well as repair and replacement parts for the equip

10. Bone growth stimulators, @P machines, infuser mentif it is primarily and cqstomaril;ased for a med_ical purpose
pumps, programmabledrug infusion devices, insulin pumps,felatedto a person, can withstand repeated use, is not generally
penilepumps, electronic speech aids and tracheostomy speakiggfulto a person who is not ill or injured, and that is not placed
valves,tens units, and nerve stimulators implanted with leads.in Or worn on the body: . . .

(4) MOBILITY-ENHANCING EQUIPMENT. The exemption for 1. Anesthesia machines and ventilatasti-thrombolytic
mobility-enhancingequipment under s. 77.54 (22iStats., PUMPS; artificial inhalation equipment; audiologgquipment
appliesto all mobility-enhancing equipment, including repair anéncludingaudiometers and acoustic impedance meters or bridges;
replacementparts, that is for human use. The exempttso automaticexternal defibrillators; autotransfusion equipméit;
includesaccessories for exempt mobility—enhancing equipmedi€ lights; bone growth stimulators that aret worn; cardiology

(a) “Mobility-enhancing equipment” is defined in s. 77.5 machlnespauterlf_atlog eqU|pment;hcha|{ E.ind sling _sc;lfst;)lcontln
(7m), Stats., to mean equipment, including the repair parts aﬁnﬁus passive motion devices; crash carts; exam agid es

lyzers; lithotripters; mammography equipment; monitors;
I/ICT machines; needleless dratglivery system injection
s;nerve stimulator programmer; external pacemakers; pace
akerprogrammers and transmitters; percussors; platelet sepa
ators;drug infusion pumps; radiology and ultrasound equipment;

from one place to another; that may be used in a home or m
vehicle;and that is generally not used by a person who has nor
mobility. “Mobility—enhancing equipment” does not include
motor vehicle orany equipment on a motor vehicle that is genef
ally provided by a motor vehicle manufacturéMobility—en- |56 oximetery equipment and blood parameter monitors; tespi
hancingequipment” does not include durable medeglipment. 510ry equipment; resuscitators; staplers; stretchers; suetipn

_ (b) "Mobility-enhancing equipment” includes tfigllowing  lators;tens units; tourniquets; traction equipment; vaporizerd;
items,as well as repair and replacement parts and accessoriesrfedicalatomizers and instruments.

thoseitems: 2. Apnea monitors and @P machines that are not worn.
1. Raised toilet seats and tub and shower stools. 3. Alternating pressure beds, incubators, hospital beds,
2. Canes, crutches, walkevsheelchairs including motorized kinetic therapy beds, kodel bed pa@sessure reduction therapy
wheelchairsand scooters, specialty chairs such as all terraieds;blanket cradles, patient positioners, and overbed tables and
wheelchairsand pool wheelchairs, and wheelchair ramps. trays.
3. Swivel seats which enable a handicapped person to rotate4. Abduction, cervical, and orthotic pillows.
his or her bodywhile seated, in order to get into position to rise 5. Enteral and parenteral feeding bags that are generally used

from a chair for up to 24 hours which will encompass numerous feedings and
4. Handrails and grab bars to assist in rising from the-cormre then disposed, and enteral and parenteral connectors, pumps,
mode,tub, or shower standsand tubing and feeding plugs.
5. Lift chairs, patient lifts, bed pull-ups including trapeze 6. IV poles, stands and reusalterapy arm boards, but not
bars,and transfer belts and benches. disposablearm boards.

6. Mobility enhancing car seats which are car seats that pro 7. Oxygen delivery equipment, oxygen tents or beds, nebuliz
vide restraint andsupport (five point harness) for disabled €hilers,and respiratory bags.
drenwho have outgrown standard size child car seats but still need 8. Electronic speech aids.

therestraint and support provided by car seats. 9. Therapeutic heating or cooling pads or compresses
(5) DurABLE MEDICAL EQUIPMENT. The exemption for dura packs.

ble medical equipment under s. 77 &2b), Stats., appliesto all 10, Thermometers; glucose meters; scopes and lasers-includ
durable medical equipment, including repair aneplacement g stethoscopes, ophthalmoscopes, otoscopes, and endoscopes;
parts,that is for use in persons home, if the equipment is usedangplood pressure equipment.
for a human being. The exemption also includes accessories for . P :

. - 11. Commodes and collection basins including bed pans,
exempt durable medical equipment. urine containers, and emesis basins.

(a) "Durable medical equipment” is defined in s. 77.51 (3pm), 12. Wheelchair cushions that are braces or supportareat

Stats. to mean equipment, including the repair parts and replaggy; -4 ched and do not become a component part of the-wheel
mentparts forthe equipment that is primarily and customarily.,

usedfor a medical purpose related to a person; that can withstahg. Iritself. . .

repeated use; that is not generally useful to a person who is not il 13: Portable over-the—tub whirlpool devices that are not

or injured; and that is not placed in or worn on the bd@urable available for sale to the general public and are specifically

medicalequipment’does not include mobility—enhancing equip Manufacturedor a medical purpose.

ment. (6) MebpicarecLAIMS. The administrator of Medicare claims,
(b) 1. “Use in a persoshome” means that the equipmint suchas sugical care-blue shield, is under contract to withdraw

soldto an individual fouse where they are living, regardless O?Jrfgz:(/?gsthfr %?iﬁgjégesutreﬁzgggg gaﬁprﬁgﬁfr?ﬁmﬁgﬁ
whetherthe individual resides in a single family home, apartmeﬁ?1 PP quip )

o . : e of a taxable item bills the administrator diredtiyfull or in part,
grggwgérggsrlr?ﬁohgmeEaSSISted living centeconvalescent home the portion paid by the administrator is a tax exempt sale to the

. . . . United States. If the provider oftaxable item bills an individual
2. Durable medical equipment is not for use in a pessony | or in part who then seeks reimbursement from Medicare,

homeif it is purchased by a hospital, clinic, nursing hoassisted  the portion paidby the administrator to the individual is not an

I|V|ng_ centey convalesc_:(_ant home, dentfice, chlropra_ctor or exemptsale to the United States.

0pt|C|an’soff|ce._ In addition, p_urcha$e_s of durable medical €QUID Note: Section Bix 11.45 interprets ss. 77.51 (3pj), (3pm), (7and (1m) and

mentby a nursing home, assisted living center emigvalescent 77.54(14), (14m), (22b), and (28), Stats.

homeare noftfor use in a persosthome even if the equipment is Note: The interpretations in saX 11.45 are déctive under thgeneral sales and
- B : tax law on and afteGeptember 1, 1969, except: (a) Qfesr for oxygen equip
purchasedor use by the residents of the nursing home, asssﬁgwtbecame exempt September 1, 1983, pursuant to 1883\e¥ 27; (b) Chages

living center or convalescent home. for motorized wheelchairs and scooters became exempt September 1, 1985, pursuant
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to 1985 Ws. Act 29; (c) Chages for apparatus or equipment for the injection of-insuof the items provided. Therefore, the transaction is not a bundled

lin or the treatment of diabetes and supplies used to determine blood sugar | : ; f
becameexempt March 1, 1989, pursuant to 198i8.\M&ct 399; (d) Chayes for anti ﬁ‘ﬁhsactloms defined in s. 77.51 (1f)' Stats.

embolismelastic hose and stockings prescribed by a physician became exerpt Octdlote: See s. ax 11.985 for more information on bundled transactions.
ber1, 1989, pursuant to 198¥s. Act 31; (e) Sales of parts and accessories for certain (c) Summer camps are the consumﬂrgangible personal

medicalitems became exempfettive August 15, 1991, pursuant to 199 WAct ;
39; (f) The definitions of “drug,” “durable medical equipment,” “mobility—enhanc property,items, propert,yand gOOdﬂnder S. 77.52 (1) (b)‘ (C)' and

ing equipment,” and “prosthetic devices” and the exemptions for thesetismame  (d), Stats., and taxable services provided as part afdheined
effectiveOctober 1, 2009, pursuant to 2008VAct 2; and (g) The change of the term charge_ AsS consumers, summer camps are subJect igCOMSIn
“grossreceipts” to “sales price” and the separate impositions of tax on coins i H
stampssold above face value under s. 77.52 (1) (b), Stats., certain |zapeity aﬁales owse tax on their purChaseS of tanglble personal property
affixed to real property under s. 77.52 (1) (c), Stats., and digital goods under s. 7A{§4MS, property and QPOdS under s. 77.52 (1) (b), (c), and (d),
(1) (d), Stats., becamefeétive October 1, 2009, pursuant to 2008 WAct 2. Stats.,or taxable services.
_ History: Cr. RegisterOctobey 1976, No. 250, &f11-1-76; r (2) (c) 5., am. (3) Example: Summer Camp Arovides a 4-week long summer program. The camp
(intro.) and (e), RegisteBeptemberl984, No. 345, £f10-1-84; am. (3) (d), Regis costseachparticipant $4,000. The $4,000 charis one nonitemized price that
ter, July, 1987, No. 379, éf8-1-87; am. (3) (a) and (b) and (4), @) (c),renum.  includesall camp activities, lessons, meals, lodging, and a tee shirt. The taxable prod
(3) (c) to (3) (d), renum(3) (d) to (3) (), renum. (3) (e) to (3) (f) and (g) and am.yctsincluded in the transaction are the lodging services, the meals, and the tee shirt.
renum.(3) (f) to (3) (), RegisteMarch, 1991, No. 423, fef-1-917am. (1), (2) (8), Summer Camp A may presume that the taxable products included in the transaction
(b) (intro.), (c) (intro.), (3) (intro.) to (e) and (4),and recr(3) (h), RegisterMay,  areless than 10 percent of the tasales price or purchase price of all the products
1993,No. 449, eff 6-1-93; EmR0924: emgrr. and recreff. 10-1-09; CR 09-090: includedin the transaction and therefore the transadtioot a bundled transaction.
r. and recrRegister May 2010 No. 653 fe8-1-10. SummerCamp As $4,000 chae is not subject to 18tonsin sales or use tax, but
SummerCamp A is the consumer of the items it purchases and uses or provides to
Tax 11.46 Summer camps. (1) DerINITIONS. In this see eachperson attending the carapd is required to pay ¥¢onsin sales or use tax on
tion: its purchases of these items.
on: Note: Section &x 11.46 interprets ss. 77.51 (1f), (1fm), (3n), (3t), (10m), and
(a) “Agency camps” means campperated by corporations (17w),77.52 (1), (2) (a) 1., and (20), and 77.54 (7m) and (51), Stats.
or associations ganlzed and operated eXCIUSIVer for rellglousu Note: The interpretations in saX 11.46 are déctive gnder thgeneral sales and
. - setax law on and after September 1, 1969, except: (a) The provisicub. (4)
charitable, or educational purposeisen no part of the net earn pecamesfiective January 1, 1989, pursuant to 198 \sct 399; (b) The amount
ingsinure to the benefit of any private shareholdendividual. shown in sub. (5) (bpecame déctive January 1, 1991. From September 15, 1970

Example: The YMCA and Boy Scouts of America are agency camps. to December 31, 1990, the rate was $3 per person per night and [Baptember
i " . 15, 1970, the rate was $2 per pergmr night; (c) The $25,000 receipts standard
(b) “Private camps” means all other camps includingse pecamesfiective January 1, 2006, pursuant to 2005 Act 25; and (d) The definitions
campsorganizedand operated with the expectation of profitof “bundled transactions,” “candy‘dietary supplements,” “prepared food,” and
whetheror not profit is actually realized. “soft drinks” andthe change of the term “gross receipts” to “sales price” and the sepa
X . rateimpositions of tax on coins arstiamps sold above face value under s. 77.52 (1)
(2) TaxaBLE ReCEIPTS. Receipts from théollowing are tax  (b), Stats., certain leased propertfjxatd to real property under s. 77.52 (1) (c), Stats.,
able,except as provided in sub. (4) or (5): and digital goods under s. 77.52 (1) (d), Stats., becdawtie¢ October 1, 2009, pur
. . sugntto 2009 Ws. Act 2.
(a) Prepared fQOdS, as defined in s. 77.51 (10m.), Stats., SO istory: Cr. RegisterSeptemberl977, No261, ef. 10-1-77; am. (1) (intro.) and
drinks,as defined in s. 77.51 (17w), Stats., cargydefined in s. (e# a;ndl(zg(]i-ntro),dcr (4),( :grzu)m (3) to be(zs()Sz.and ?n% Rggglane, k%99119, E;ueo. '\41126,

i i eff. 7-1-91; r andrecr c) and am. intro.), Regist&ecember , No.
77.51(1fm), Stats., dIEtary. supplements, as deflm?d' 77.51 492, ef. 1-1-97; EmR0924: emgram. (2) (a), (3) (c)gand (4),andrect (5, ef.
(3n), Stats., and other tangilp@rsonal property and items, prop 10-1-09.CR 09-090: am2) (a), (3) (c) and (4), and recr(5) Register May 2010
erty, and goods under s. 77.52 (1) (b), (c), andSthis., sold by No. 653, ef. 6-1-10; CR 10-094: am. (1), (2) (intro.), 83) (intro.), c(2) (c), r

agencycamps or private camps. andrect (5) Register November 2010 No. 659, &2-1-1

(b) Lodging provided by private camps for a continuous period T4% 11.47 Commercial photographers and  photo -
of less than one month. graphic services. (1) TAxABLE SALEs. Taxable services and

(c) Taxable services unders. 77.52 (2), Stats. salesof tangible personal properand items, propertgnd goods

(3) ExempT RECEIPTS. Receipts from the following are unders. 77.52 (1) (b), (c), and (d), Stats., of commercial photogra
exempt,except as provided in sub. (5): phers and others providing photographic services;luding

(a) All lodging provided by agency camps. videotaping, include chges for: _

(b) Lodging provided by private camps for a continuous period (&) Taking, reproducing, and sellifhotographs and videos.
of one month or more. (b) Processing, developing, printing, and egitag film.

(c) Food and food ingredients, as defined in s. 77.51 (3t), (c) Enlaging, retouching, tinting, or coloring photographs.
Stats. excluding candysoft drinks, dietary supplements, and-pre (d) Processingexposed film into color transparencies,
paredfoods. mountedor unmounted.

(4) OccasioNAL sALES. (@) The saleprice from the sale of  (e) Reproducing copies of documents, drawings, photographs,
tangible personalproperty items, propertyand goods under s. videos, or prints by mechanical and chemical reproduction
77.52(1) (b), (c) and (d), Stats., or taxalslervices by agency machinesplue printing and process camera equipment.
campsnot engaged in a trade or business andatierwise (f) Sales of photographs to students through schools, even

requiredto hold a sellés permit are exempt fromig¢onsin sales ,4,ghschool personnel mavy participate by collecting pavments
taxif entertainment, as defined in s. 77.54 (7m), Stats., is net pbemgstudents.p yp P y g pay

vided. .
2) AMOUNTS INCLUDED IN SALES PRICE. (a) The sales price

. . . oo (
(b) An agency camp is not engaged in a trade or business if{l$iactto the tax incl f hot hi ;
salesof otherwise taxable tangible personal propétegyns, prop %E’g:ﬁaé timee :;](d":g,ggf s chges for photographic and video

erty, and goods under s. 77.52 (1) (b), (c), and (d), Stats.,-or ser

vicesor its events occur on 20 days or less dutegcalendar year

or if its taxable receipts for the calendar year are $25,000 or Ie@%?l;g%‘q%r ptrogz;, or stlrznllarlltems. madrg{ prtlct)totgr;]ra?hers ﬁht?]"
Note: See Visconsin publication 206, sales tax exemption for nonprafimiza- notbededucted irom the sales price subject 1o he tax, whether or

tions, for more detailed information abowhen one is engaged in a trade or businesBOt these chajesare separately itemized on the billing to a-cus
or required to hold a seller permit. tomer.

(5) CoMBINED CHARGE. (a) A summercamps chage for (3) PURCHASES BY PERSONSPROVIDING PHOTOGRAPHIC SER
meals,lodging, and program access for one nonitemized pricé\iges. (a) Commercial photographers and others providing pho
not subject to tax. The exemption in s. 77.54 (51), Stats., appligsyraphicservices, including video services, may purchasté;

(b) Itis presumed that the price for the lodging, meals, awoditpaying sales or use tax, any tangible persprogerty or item,
othertaxable products provided by the summer camp fgetfent property,or good under s. 77.52 (1) (b), (c), or (d), Stats., which
or less of the total price of all the products in the transaction. wtll be resold or which becomes a component part of an aficle
is also presumed that true object of the transaction is not just ¢éaegiblepersonal properfyr item or property under s. 77.6D

(b) Modeling fees, mileage clggs, equipment rental and
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(b) or (c), Stats., destined for sale if a propedynpletecexemp  price of the 2 similaunits is taxable as a clgarfor parking, dock

tion certificate is given the selleiThese items include: ing, or storage.

1. Mounts, frames, and sensitized paper used in the finished(c) 1. The furnishing of rooms or lodging throuitje sale of
photographand transferred to the customer anykind of time-share property is not taxable.

2. Videos and film, including colored transparencisl 2. The sale, furnishing or use of recreational facilities on a

movie film, in which the negative and the positive are the samgeriodicbasisand of other recreational rights, including member
andare permanently transferred to a customer as part of the tgltiprights, vacation services and club memberships, with respect

able photographic service. to time—share propertys not taxable, if the facilities are not avail
3. Containerslabels, or other packaging and shipping materbleto persons who have not purchased the time-share property
alsused to transfer merchandise to customers. otherthan guests.

. . Example: If a golf course is available to the general public for a feegekdor
(b) Except as prov!ded n _pe(bm_), pho_togra_phers anc_' others,ccesqo the golf course are taxable, even if the gbsiare made in connection with
providing photographic services, including video services, areesale or use of time-share property

requiredto pay tax when purchasing tangible personal property (d) The rental for a continuous period of one month or more
anditems, propertyand goods under s. 77.52 (1) (b), (c), and (d&f a mobile home, as defined in s. 101.91 (10), Stats., or a
Stats. which is used, consumed or destroyed in providing photmanufacturechome, as defined in s. 101.91 (2), Stats., used as a

graphicservices. These items include: residences exempt from the sales aunse tax, whether the mobile
1. Chemicals. homeor manufactured horris classified as real or personal prop
2. Trays. erty.
3. Film, other than exempted in péa) 2. (2) HoTELSAND MOTELS. The furnishing of rooms or lodging
4. Plates to transients by hotelkeepers, motel operators, and p#érsons

: ) furnishingaccommodations to the public, regardlessibéther

5. Proof paper membershigs required foruse of the accommodations, is a-tax
6. Cameras. able service.
7. Other photographic equipment. (a) “Transient” meanany person residing at one location for
8. Mideo tape, other than exempted in. ga) 2. a continuous period of less than anenth. A continuing monthly

(bm) The items and property listed in péy) are exempt from rental of a particular room or rooms by a business, including a
tax if used by a manufacturer in manufacturing, as defined int&/cking companyrailway, or airline, to be used by its employees

77.51(7h), Stats., and the requirements for the exemptions pf8" layover is not taxable. . . o
videdin s. 77.54 (2), (2m), or (6), Stats., are met. (b) The rental of space for meetings, conventions, and similar

‘i ; tivitiesthat are not amusement, athletic, entertainment, or recre
(c) If a photographeor other persa providing photographic  activii€ . . : ,
servicesjncluding videotaping gives a exemptia certificate  &tionalin nature, is not taxable. Howeyére rental of hotebr.
for property items or goods © a ®ller and then uses the prop- motel rooms generally used as sleeping accommodations is tax
erty, item, or good for ataxabk purpose the photographeor ~ aPle,regardless of the type of use.
otherpersm noviding motographft ervices dall be liablefor Example: The rental of anotel sleeping room by a salesperson from 8:00 a.m.

he i h . od is f i to 4:00 p.m. for use as a display room is taxable.
;Efetaé;:]gr'me e roperty item, or good is first used in a &ix- (c) Sales of lodging by hotels, motels, and inns to goveramen

Note: Section &x 11.47 interprets ss. 77.51 (7h), (13) (e) and (f), and (15a) (t | agencies and nonprofitganizations described in s. 77.54 (3a),

3., 77.52 (2) (a) 7., (2m) (b), and (13), 77.53 (10), and 77.54 (2), (2m), and (6) (&}aLS-, and the federal government or to phelr emplqyees are
Stats. exemptfrom sales and use tax if the following 3 conditians

Note: The interpretatios in s Tax 11.47 ae dfective inde thegenerdsalessand  met, regardless of whether the agency or the employee pays for the
usetax law on and &ter Septembe 1, 1969, except(a) The exemptim for property lodaing:
resoldby a fhotographeis dfective Ssptembe1, 1983 pursuanto 1983 Wis. Act ging. i . i . .
27and (b) TST? chane d the %rm “gross Irgcdeaiptétfg “salfs picg” and the SE,Ep)a(rgi)te 1. The hotel, motel, or inn issuéfee invoice or billing docu
impositionsof tax on cins and gamps o ove face value inde s 77.52 (1) (b), i i
Stats. certan leasel popery affixed to red propery unders 77 62 (1) (¢), Sats.. mentfofr_tthe Iodglr:_g in the name of the governmental agency or
anddigital goods inde s. 77.52 (1) (d), Stats, becane dfective Cctobe 1, 2009, nonprofitorganizaton.

pursuanto 2009 Wis. Act 2. ) 2. The hotel, motel, or inn receives any of the following:
History: Cr. Register Septemberl977, No. 261, &f10-1-77; am. (3) (a) (intro.), h imil . f h
2.and (b) 3., cr(3) (c), RegisteMarch, 1991, No. 423, fe#i-1-91;am. (1) (intro.), a. A purchase order or similar written document from the gov

(b) 3., cr(3) (c), Reg
(@ and (%9(22) (). 3) (@) (o), 2, (o) (niro.) and 3. arg)(%ﬁ?c()b)(s.{ Rt)e?isze)r ernmentalagency
anuar , NO. , —1-92; Em . el ram. Itle), (intro.) to (C), ape
©.(2).(3) (@, (b) (intfo.) and (¢),.cf3) (bm), of. T0-1-0: CR 09~090" am. (1) b. The certificate obxempt status, CES, number of the-non
(title), (intro.) to (c), O(e), (2). (3) (a), (b) (intro.) afw), cr (3) (bm) Register May 2010 profit organization. The hotel, motel, or inn shall enter the CES

No. 653, ef. 6-1-1 numberon its copy of the invoice or billing document.

Tax 11.48 Landlords, hotels and motels. (1) LAnD- 3. The hotel, motel, or inn keeps a copy of the documents in

Lorps. (a) Landlords are the consumefsousehold furniture, SUPdS-1. and 2. to substantiate that the sale was exempt.
furnishings,equipment, appliances, or other items of tangible per (d) Separately stated clgas by hotels, motels, and inns for the
sonalproperty and items, properigndgoods under s. 77.52 (1) rentalof tangiblepersonal property or items, propenty goods
(b), (c), and (d), Stats., purchased by them for use by their tenadislers. 77.52 (1) (b), (c), or (d), Stats., including televisions and
in leased or rented living quarters. The sales and usppiies refrigeratorsare taxable.
to a landlords purchases of all these items. Bladées price from (e) Hotels, motels, and inns are t@nsumers of all the prep
alandlords chages to the tenant for use of these items are net suty, items, and goods used to conduct their business, such as beds,
jectto the tax even though there may be a separatgecfuarthem. bedding,equipment, advertising materialjpplies, items, and
(b) The sales price from providing parking space for mot@ropertyconsumed by the occupants of a room as part of the lodg
vehiclesand aircraft and from providing docking and storagéd service. The tax applies to their purchases of all these.
spacefor boats are taxablelf a separate chge is made for the  (3) MOTELSLEASED TO OPERATORS. (@) The owner of a motel
parking, docking, or storage space, the ghas taxable. How oftenleases the complete unit, including real and personat prop
ever,if a separate chge is not madand the price of a rental unit erty, to a second party who operates the motel. Ifehsedoes
includesa chage for aparking, docking, or storage space, and ifiotindicate the amount of the lease receipts deffinaed the tan
similar units are rented at a reduced price if the parking, dockirgible personal property and items, propeagpdgoods under s.
or storage space is not utilized, thefeliénce between the rental77.52(1) (b), (c), and (d), Stats., as opposed to the realtintard
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gible property the taxable receipts shall be determined by multi (d) Retail sales of tangible personal property and it@nog
plying the total lease receipts of each reporting period by the ragidy, and goods under s. 77.52 (1) (b), (c), and (d), Stats., including
of the lessds purchase price of the tangible personal property antbtor oil, antifreeze, motor vehicle parts and supplies, tobacco
items, property and goods under s. 77.52 (1) (b), (c), and (dproducts,candy and soft drinks by service stations except as pro
Stats. to the lessos total gross investment in all real and personaldedin sub. (2).

prope;‘t_ybeir_]g |ﬁaﬁed ttlhat olperatoreﬁcelpt as provided iné)ar e) Chages for car washes, whether automated or not.
(c). This ratio shall apply as long as the lease agreement etweeEb Providing parking for motor vehicles. Providitenporary

thelessor and lessee remains unchanged. Howtheesoriginal = L . O A
ratio and any change in the ratio resulting from changes in tﬁ@rageof a motor vehicle is considered parking if the vehicle is

leasedue to additions to or removal of real or personal propeﬁ?ady and available for |mmed|at§ use. )
leasedare subject to review by the departmentrimasonable  (2) EXEMPTsALEs. Sales byservice station operators and fuel
ness. oil dealers not subject to the sales tax include the following:

(b) The numerator of the ratio in p4a) is the purchase price. (a) Sales of gasoline, general aviation fuel and special fuel
of the tangible personal property and items, propartd goods includingdiesel and L.Fuel, which are subject to thei¥¢onsin
unders. 77.52 (1) (b), (c), and (d), Stats., purchased by the lesgaetor vehicle fuel taxes under ch. ®ats. The holder of aig/
exceptas provided in patc). This includes furniture, furnishings, consinspecial fuel license magsue an exemption certificate to
equipment,or trade fixturesin an ofice, kitchen, restaurant, purchasespecial fuel without sales taxon special fuel which a
lounge,rooms, patio, and other indoor and outdoor areas; betiegnseeputs into highway motor vehicles, the licensee is required
bedding,linen, and towels; vendingiachines; and maintenanceto pay the special fuel tax. If motor fuel or special fuel is pur
equipment. chasedvithout tax under s. 77.54), Stats., because it is subject

Example: If the lessois purchase price of the tangible personal property arid the excise tax imposed under ch. 78, Stats., and then the excise

items, property and goods under s. 77.52 (1) (b), (c), and (d), S&#100,000, and
thelessots gross investment is $500,000 for all real and personal prapartyg, and taxesare later refunded under s. 78.75, Stats., because the bUyer

goods, taxable lease receipts shall be determined by applying a ratio of Z@Qesnc’tuse the fU?' in OPerating a motor vehicle upon the public
($100,000+ $500,000) to the gross lease receipts for each sales tax reporting peffigihways,the fuel is subject to the tax, unless otherwise exempt

(c) For purposes of pa@), if the lessor of the property undemunders. 77.54 (1), (3), (5), (6) (c), (9a), (12), (13), (30) (a), Stats.,
S.77.52 (1) (c), Stats., is also the lessor of the real propertyaioother exemptions in subch. Ill of ch. 77, Stats.

which the property under s. 77.52 (1) (c), Stats., fixed, the (b) Sales made directly to this state or any agency thereof, the
numeratorof the ratio described in pge), doesiot include the - njyersity of Wisconsin Hospitals and Clinics Authorithie Ws-
lessor’sgross investment in such propettyt the lessor is liable consinAerospace Authoritythe Wisconsin Economic Develep

for the sales or use tax on its purchases of such property  ment Corporation, the Health Insurance Risk-Shariign

Note: Secti 1.48 7751 (1 77.52 (1), (2) (a) 1., 2. - - S :
. aﬁtj(zsﬁftg’ﬁdixlm %‘g;f’ggﬁs $8. 77:51 (13) (), 77.52 (1), (2) (8) 1., 2., afthority, and the Fox River Navigational System Authoritgy

Note: The interpretations in saX 1148 are dective under thgeneral sales and County,city, village, town, or school district in thigate; a county-
usetax law on and after September 1, 1969, except (a) The provisions of sub. (10fty hospital established under s. 66.0927, Statsewerage com
1. are efective on or after August 9, 1989, pursuant to 1983 et 31 and (b) The  mjssjonomyanized under s. 281.43 (4), Stats., or a metropolitan
changeof the term “gross receipts” to “sales price” and the separate impositions o# S L ) ! ! W
tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., cer@yerageistrict Ogan'ZEdundFj‘r ss. 200.01 to 2_00~1_5 or 200.21
leasedproperty dixed to real property under s. 77.52 (1) (c), Statsd, digital goods  t0 200.65, Stats.; any other unit of government in this state or any
xn?t;r s. 77.52 (1) (d), Stats., becanfiectifze October 1, 2009, pursuant to 20U8. agencyor instrumentality of one or more units of government in

ct 2. ! ) . S
History: Cr. RegisterNovember1977, No. 263, &12-1-77; am. (1) (a) and (b), _thls S_tate’ any feder_al_ly recognized Amem_:an Indtédre or band
(2) () and(b) and (3) (b), ci(1) (c) and (d), (2) (c) and (d), renum. (2) (c) to be (2)n this state; any joint localvater authority created under s.

(d),
(e)and am., RegisteMarch, 1991, No. 423, fe#—1-91;correction in (1) (d) made . K i i
unders. 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559; EmR0924y. &mer 66.0823 Stats.; any corporation, community chest fund, founda

(1), (2) (intro.) to (b), (c) (intro.), 2. (intro.), b., 3., (d), (e) and (3)(8y (c),ef.  tion, or association ganized and operated exclusively for
10-1-09CR 09-090: am. (1), (2) (intro.) to (b), (c) (intro.)(itro.), b., 3., (d), (¢) religious,charitable, scientific, or educational purposes, ottfer

and(3), cr (3) (¢) Register May 2010 No. 653f.&-1-10. preventionof cruelty to children or animals, except hospital ser
vice insurance corporations under s. 613.80 (2), Stats., nofpart
f X . thenet income of which inures to the benefit of any private stock
(1) TaxasLE sALEs. Sales by service station operat@ns fuel oil 5|der, shareholdermember or corporation: a local exposition
dealerssubject to the sales tax include the following: district undersubch. Il of ch. 229, Stats.: a local cultural arts dis
(a) The sale of furnacer heating fuel to customers, other thafrict undersubch. V of ch. 229, Stats. Sales to a cemetery company
for residential or farm use. or corporation described under section 501 (c) (13) of the Internal
(b) The repairservice, alteration, fitting, cleaningainting, RevenueCode, are exempt from sales arse tax if the cemetery
coating,inspection, and maintenancerbtor vehicles, including companyor corporation uses the items exclusively for the pur
thetotal amount chaged for partand labor and including motor posesof the company or corporation. Sectidn.55 (1), Stats.,
vehiclesand truck bodies owned by nonresidents except as pprovidesan exemption for sales to the United States, its unincor
videdin sub. (2). porated agencies and instrumentalitiesnd any incorporated
(c) The towing of motor vehicles, which includes the haulinggencyor instrumentality of théJnited States wholly owned by
of motorvehicles by a tow truck, as defined in s. 340.01 (67rij;e United States or by a corporation wholly owned by the United

Tax 11.49 Service stations and fuel oil dealers.

Stats. States Sales to employees of these entities are not exempt, even
Examples: 1) The chage to a customer for towing a vehicle to a repair facility ifhoughthe entity may reimburse the employee for the expendi
taxable. ture.

2) The chage to a customer by a towing company for towing the custsmer . . .
Veh?defrom Z?’no parking zone is ¥axab|e_ 9 pany g (c) Sales of accessories, attachments, parts, supplies, and high
3) The chage to a customer by a towing company for towing a demolished vehiaisay fuel for common or contract carrier motor trucks, truck-trac
to a junkyard is taxable. tors, road tractors, buses, trailers, and semi-trailers used-exclu

4) The chageto a Wsconsin governmental unit by a towing company for towing.; : ; : :
is exempt from tax. %ively in common or contract carriage, including the urban mass

5) The chage to a repair facility by a towing company for towing a vehicle to théfansportatiorof passengers afefined in s. 71.38, Stats. This
facility for repair which will be passed on to the customer is not taxable provided tsgemptionapplies to purchases for school buses operated under
repair facility gives the towing company a properly completed exemption cert|f|ca<t:<-bmract with apublic or private school to transport students. A

claimingresale. Howevethe chage for the towing service to the customer by the h L a h i
repair facility is taxable. stationwagon or van which is not registered as a bus or truck with
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the division of motor vehicles in the ¥tonsin department of towing services became taxablefestive May 1, 1993; (k) Fuel consumed in

: f ; ; manufacturingoecame exemptfefttive January 1, 2006, pursuant to 2008.\Wct
tranSportatlordoes not qua“fy for this exemption. 99; (L) Towing by a tow truck as defined in s. 340.01 (67n), Stats., betzalele

(d) Sales to farmers of parts and repairs for tractors or fasffectiveJuly 1, 2009, pursuant to 20093AAct 28; and (m) The change of the term

i i i i i ic “grossreceipts” to “sales price” and the separate impositions of tax on coins and
machinesused exclusively andiirectly in farming, but this stampssold above face value under s. 77.52 (1) (b), Stats., certain [e@geity

exemptiondoes not apply if these items are used in mabicles  fixedto real property under s. 77.52 (1) (¢), Stats., and digital goods under s. 77.52
for highway use. (1) (d), Stats., becamefeétive October 1, 2009, pursuant to 2008 WAct 2.

; ; History: Cr. RegisterJanuary1978, No. 265, f2-1-78; am. (1) (a), c€2) (f),
(e) Sales to farmers of fuel used in farming. Register,January 1983, No. 325, f2-1-83; am. (2) (a) and (e), Registéune,

(f) Sales of general aviation fuel to persons using aircraft w&l;l_o. _33(%)?)7—1583; am. (Z)lgvl‘%,3 F%ggi)St(eg)uy 159t8t7' NFg- 93@;19_}@{8{—3(1)—'2\3‘7;
certified or licensed carriers gfersons or property in interstate] ) ot e 40 e o o T A (3) (A2 (o (e - Rediistar
Commerceare exempt under 3. 77.54 (3) (2), Stals A B0 0,0 0,0 e (sl (AL S

; to (i) t 1 2) (f) to (] (1 1.t03, el
(@) sales of coal.fuel o, ropane,steam, pea,fuelcubes B 810000 (00 ion EMG LS5
uced from solid waste, wood, and biomass as defined in @)t (e), (2) (a) to (c), (g) to () and (@, (2) (K) and (L), eff 10~1-09; CR 09-090:
196.378(1) (ar), Stats., used for fuel sold for residential use. am. (1) (b) to (), (2) (&) to (c), (9) to (i) and (3),2) (k) and (L) Register May 2010
this paragraph, “residential useieans use in a structure orpor©; 653, & 6-1 10 CR 12°Ck: am. (2) (b), (d) Register August 2012 No. €80, ef

. i . . 13-012: am. (2) (b) Register August 2013 No. 692, eff. 9-1-13.
tion of a structure which is a perserpermanent residence as
definedin s. Tax 11.57 (2) (g) 2. and 3. Tax 11.50 Auctions. (1) STaTUTE. Section 77.51 (13) (b),

(h) Sales ofrepairs, services, alterations, fitting, cleaningStats. provides that every person engaged in the business ef mak
painting,coating, towing, inspection, and maintenance servicesitg sales at auction of tangibfersonal property and items, prop
commonor contract carrier vehicles exempt under sub. (2) (&rty, and goods under s. 77.52 (1) (b), (c), and (d), Statmed
mobile mixing and processing units and the vehalérailer on by the person making the sale or others is a “retail€ne defini
which they are mounted, and motor vehicles not required to tien of “sale” contained in s. 77.51 (14) (a), Stats., includes any
licensedfor highwayuse which are exclusively and directly usedaleat an auction.
in conjunction with waste reduction or recycling activities. (2) ReTAILER. If an auction company provides complete-auc

(i) Sales of accessories, attachments, parts, supplies, ard ntiate service,it is the retailer If an auctioneer contracts with the
rials for mobile mixing and processing units até vehicle or ownerof the auctioned property aagranges for clerking the auc
trailer on which they are mounted, includitighway fuel for tion, the auctioneer ithe retailer Auctioneers and auction cem
units operated on public highways. panieswho are retailers are responsible for reporting the sales tax

(i) Sales of any residue used for fuel in a business adtidity ONn auction receipts even if togvner of the property has a seier
resultsfrom the harvesting of timber or the production of woo8€rmit.
products including slash, sawdust, shavings, edgings, slabs,(3) TAxABLE AUCTION RECEIPTS. Taxable receipts from auc
leaveswoodchips, bark and wood pellets manufactured primations include the sales price received from:
ily from wood or wood residue. (a) Auction sales of heavy equipment and going—out-of-busi

(k) Sales of fuel consumed in manufacturing tangible persomaissauction sales afetail stores, motels, wholesalers, manufac
property,or items or property under s. 77.52 (1) (b) or (c), Statsurers,contractors, and service enterprises, but not certain sales of

in Wisconsin. personaffarm propertyas explained in sub. (4) (a). The heuse
(L) Sales of fuel consumed in operating an industrial wadi!d goods exemption does not apply to these sales.
treatmentfacility. (b) Auction sales, includingadio and television auction sales

(3) PURCHASES. (a) Service station operators who repaif€ldat a location where the auctioneer holds more than 5 auctions
motor vehiclesmay purchase, without tax, “for resale”, repaifiuringthe calendar year
partsand materials used in the work whiate physically trans (c) Auctions sponsored by a nonprafiganization, except as
ferredto their customers. Thiacludes auto parts, chassis lubri providedin sub. (4) (c).The household goods exemption does not
cants,wheel greases, car waxes, paints, paint hardeners, plaafiply to these auctions.
bodyfillers, and welding rods. (d) Auction sales of antiques and works of art except when sold
(b) A service station operatsrpurchases of equipment, toolswith other household goods of which they were a part.
supplies,and other properfjtems, or goods not physically trans  (e) Auction sales of professional or business inventaies
ferredto customers as part of the performance of a taxable sendegiipmentexcept certain personal farm property as explaimed
aresubject to the sales and use tax. Supplies such as sandpapBt(4) (a), even though they may consist of household goods.

masking papej masking tape, biifg pads, paint and lacquer (1) sherifs’ sales and other auction sales made pursuant to
thinner,clean and glaze compound, paint remptaaik ragssteel  4rqersof a Wisconsin court.

wool, metal conditionedacquer removingolvent, rubbing com
pound,wax and grease remoy#uxing materials, disadhesives,
and other property or items used or consumed in performi

(9) Liguidation sales of an insolvent deb#oassets which are
rqdadepursuant to the order of a federal bankruptcy court.

motor vehicle repair service are taxable. (h) All other auction sales which are not specifically exempt
Note: Section ix 11.49 interprets ss. 77.52 (2) (a) 8m.@d 10. and (2m) (b) underthe law
and77.54 (3), (5), (9a), @, and (30), Stats. (4) EXEMPT AUCTION RECEIPTS. The receipt$rom the follow

Note: The interpretations in saX 11.49 are déctive under thgeneral sales and ; ; .
usetax law onand after September 1, 1969, except: (a) Sales of coal, fuel oil, propallﬁllc,J auction sales are ?Xempt- .
steamand wood used for fuel became exempt July 1, 1979, pursuant to Chapter 1(a) Except as provided in sub. (5), auction sales of personal

Lawsof 1979; (b) Sales of jet fuel to persons who were not certified or licensed caj i i
ers were taxable prior to January 1, 1982; (c) If the excise tax on motor $pelodal frm property or household goods which are held at a location

fuelis refunded under s. 78.75, Statdaxais payable pursuant to 19858AACt 29, wherethe auctioneer holds 5 or fewer auctions during the calendar

effective September 1, 1985; (d) The repair of motor vehicles used in waste reduc@ar. In this paragraph:
or recycling processes is exempt pursuant to 1983 et 426, efective July 1, « n o ;

1984;(e) The repair of mobile mixing and processing units and the vehicle or trailer l Household gOOdS includes tanglble personal property

onwhich mounted, as well as parts, accessories, attachments, suppliesterials andltems_, pr_opertyar_ld good_s Uﬂdf?r S. 77-52 (1) (0), (c), and_ (d),

areexempt pursuartb 1985 Wis. Act 29, efective July 20, 1985; (f) Peat and solid Stats. which is associated with maintaining a household and is for

waste fuel cubes sold for residential use are exgomstuanto 1985 Ws. Act 149, ; « ” ; .

effective April 2, 1986; (g) Wod residue sold for fuel use in a business activity i;amlly UISG. Household gpods do_es not IndUde'_
exemptpursuant to 1987 W4/ Act 27, efiective September 1.987; (h) Repair to nen a. Highway motor vehicles drailers, snowmobiles, all-ter
residentvehicles not otherwise exempt is exempt pursuant to 1987 27, eflec-  rain vehicles. mini bikes. aircraft and boats

tive September 1, 1987; (i) The exemption for fuel used in farming, other than'in T T . ) .
machinespecame ééctive October 1, 1991, pursuant to 199k WAct 39; (j) All b. Professional or business |nvent0ry or eqUIpment.
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Example: Household goods include furniture necessary or ornamental to a hodsd-91,EmR0924: emey. . and recrefl. 10-1-09; CR09-090: rand recrRegister
in furnishing or fitting it for use by members of the household. Thus household goddisy 2010 No. 653, éf6-1-10.
include goods removed from a family home, such as tables, chairs, &pplisnces,
ped locks, muscal nsiumens, drssers laur and gugaprint ugs and  Tax 1151 Grocers’ quidelist, (1) GeneraL (2) Al
golf g:lub’s, guns gn% ammunition,yang re?lated hunting egquipm'ent, fi:shing equip?ngﬁ!emf tanglble personal property and items, property and gOOdS
campingequipment, photographic equipment, tools, bicycles, and persofet ~ Unders. 77.52 (1) (b), (c), and (d), Stats., are taxable except when
tions of those items. ) _ a specific exemption applies. One of the exemptions is for “food
2. "Personal farm property” includes tractors, implemenits andfood ingredients,” which generally exempts all food and food
husbandrymachines, equipment or othtangible personal prep ingredientsfor human consumption, except candgft drinks,
erty and items, propertyand goods under s. 77.52 (1) (b), (c), andietary supplements, and prepared food. This exempilen
(d), Stats., used by the owner in the business of farming. “Persaffi@snot include many items normally available in grocery and
farm property” does not include racing, pleasure riding, or sholod stores, such as soft drinks, alcoholic beveratsacco
horses,pets or other recreational animals not used in farmingsoducts paper products, and degents.
highway vehicles and boats. _ (b) “Food and food ingredients” is defined in s. 77.51 (3t),
(b) Sales for resale or sales that are otherwise exempt. If sghts.to meara substance in liquid, concentrated, solid, frozen,
a sale is made at an auction, the person conducting the auctigied, or dehydrated form, that is sold for ingestionfor chew
shouldobtain a properly completed exemption certificate fronng, by humans and that is ingested or chewed for its taste or nutri
the purchaser tional value. “Food and food ingredient” does not include-alco
(c) Auction sales by religious, charitabéjucational, or civic holic beverages or tobacco.
organizationsand other nonprofit ganizations that conduct a  (c) The lists in sub. (2) shall serve as a guide to grocers te deter

fund raising event, if both of the following apply: minethe kinds of items that are taxable and exempt.
1. The auctioneer is not the retajleecause the auction&er  (2) GuipeLisTs. (a) Taxable sales by gcers. Taxablesales
servicesare donated. include sales of the following items:
2. The sales qualify as exempt occasional sales undaks. T Adhesive tape.
11.35(4). Air fresheners.
(5) AUCTION SALESOF MOTOR VEHICLES, BOATS, SNOWMOBILES, Albums.
RECREATIONALVEHICLESAS DEFINEDIN S.340.01(48R), STATS., TRAIL- Alcoholic beverages.
ERS,SEMI-TRAILERS,ALL-TERRAIN VEHICLES,AND AIRCRAFT. (@) An Almond bark.

auctioneesshallcollect, report, and remit tax on its sales of any of Ammonia.
thefollowing items if the auctioneer is a retajlenless an exemp  Anti-acid products.

tion applies: Anti-freeze.
1. Motor vehicles. Appliances.
2. Boats. Ash trays.
3. Snowmobiles. Aspirin.
4. Recreational vehicles as defined in s. 340.01 (48r), Stats.Auto supplies.
5. Trailers. Baby needs, except food.
6. Semi-trailers. Bags of all kinds.
7. All~terrain vehicles. Bakeware.
8. Aircraft. Bak?ng chips, sweetened. _ _
(b) 1. A buyer who purchases aofythe items listed in paga) Baking chocolate that contains a sweetener in the form of bars,

1. to 8. from an auctioneer who is a retailer shall payaké¢o the drops,or pieces.
auctioneerynless an exemption applies. If the buyer does not payBarbecue supplies.
thetax to the auctionegthe buyer shall file a return and pay the ~ Baskets. o ]
tax, as prescribed by the department, prior to registering or titling Batteries, except hearing aid batteries.
theitem in Wisconsin. Beauty aids.
2. Auction sales of the items listed in p@) 1.to 8. do not Beer.
qualify for exemptioras occasional sales of personal farm prop Binders.
erty or household goods the items are registered or titled or Bird food and supplies.
requiredto beregistered or titled in W§consin. Auction sales of  Bleach.
boatsalso do not qualify for exemption as occasional sales ef per Blueing.
sonal farm property or household goods if the boats are registere@gobby pins and rollers.
or titled or required to be registered or titled under the laws of the gggks.

United States. , _ Bottled water sweetened.
Note: Section @x 11.50 interprets ss. 77.51 (9) (e), (13) (b), and (14) (intro.) and Bott|
(a),77.52 (1), 77.54 (7), and 77.61 (1), Stats. otties.

Note: The interpretations in saX 11.50 are d&ctive under thgeneral sales and Bowl cleaner
usetax law on and after September 1, 1969, except: (a) The standard in sub. (4) (d i i
2. became déctive January 1, 1989ursuant to 1987 W. Act 399; (b) The ocea Breath mints, unless t.hey contain flour
sionalsale exemption for five or fewer auctions at a location becdeetieé Janu Breath sprays and strips.
ary 1, 2000, pursuant to 1999i8VAct 9; (c) The requirement for auctioneers te col  Brooms.
lect, report, and remit tax on sales of motor vehicles, boats, snowmobiles, recreationalB h
vehicles as defined in s. 340.01 (48r), Stats., trailers, semi-trailers, all-terrain rushes.
vehicles,and aircraft, regardless of whether the auctioneer is a dealer of such itemsBubble bath.

becameeffective October 1, 2009; and (d) The change of the term “geasspts” Butterscotch chips
to “sales price” and the separate impositiontgagfon coins and stamps sold above X ) .
facevalue under s. 77.52 (1) (b), Stats., certain leased propiéredab realproperty Cake decorations, non—edible.

unders. 77.52 (1) (c), Stats., and digital goodsler s. 77.52 (1) (d), Stats., became  Cake decorations that are candy
effective October 1, 2009, pursuant to 200%WAct 2. Calcium tablets

History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (3) (e), Register

December1983, No. 336, &1-1-84; am. (4) (d) 3., Registépril, 1985, No. 352, Cameras and supplies.
eff. 5-1-85; am. (4) (d) 3., Regist&ecember1987, No. 384, &f1-1-88; am. (2), Can openers

(3) (a), (b), (c), (d) and (h) and (4) (a) (intro.), 1. (intro.), a. and 2. and (d) (intro.), 1. ’

and2., r (4) (d) 3., renum. (4) (c) to be (3) (i), Registiune, 1991No. 426, f Candy.
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Candyapples. Fruit drinks that contain a sweetener and have 50 peccent
Canning and freezer supplies. It_essfrwt juice by volume.

Caramel apples. Fruit roll-ups.

Caramel corn. Fuel and lubricants.

Cat food and supplies. Furniture polish.

Cereal bars, unless they contain flour Games.

Charcoal and starter Garbage bags and cans.

Chewing gum. Garden needs.

Chocolate chips and other flavored chips, if sweetened. Gifts, non—food and nonexempt food.

Chocolate covered potato chips, unless they contain flour ~ Ginseng sold as a dietary supplement.

Chocolate covered raisins and nuts. g:assware.
Cigarette lighter fluid, wicks, flints. oves.
Ci Glue.

igarettes. .
Cigars. Granc_:la bars, unless they contain flour
Cleaning equipment and supplies. gf.‘fl‘?“”g car:j_s.
Cleansers rilling supplies.

' Grooming aids.

Clocks. P
Clothes lines um-

| L Hair care products.
Clothespins. Hardware.
Clothing.

2 - . - Health and beauty aids.
Cocktailmixes containing 50% or less fruit or vegetable juice. Heaated foods and beverages, as explained in sub. (3) (c).

Codliver oil. _ _ ~ Honey roasted and honey coated nuts.
Coffee drinks that contain sweeteners, unless it also containspgsiery.

milk or milk products. Household equipment and supplies.

Cold remedies. Hygiene products.

Combs _and brushes. Ice blocks.

Confections that are candy Insect and pest control products.
Cough drops. Insulated containers.

Crayons. Internal remedies.

Deli items, as explained in sub. (3) (e) 2. Intoxicating liquor

Dental aids. Iron tablets.

Deodorants. Jewelry.

Deodorizers. Juicesthat contain sweeteners and 50% or less fruit or vegeta
Detergents. ble juice by volume.

Diapers. Laundry products.

Dietary supplements. Lawn furniture.

Dinnerware. Licorice, unless it contains flour
Disinfectants. Light bulbs and fuses.

Distilled spirits. Lozenges.

Dog food and supplies. Lunch boxes.

Dolls. Lye.

Drain cleaners. Magazines.

Dried fruit with sweeteners. Manicure needs. _
Drug sundries. Marshmallows, unless they contain flour
Dry cleaners. Mason jars.

Dry ice. Matches. _

Dye. Medicinal preparations.

Milk of magnesia.
Mineral tablets.
Nail polish and remover

Electrical supplies.
Facial tissues.
Farm and garden implements.

7 . . . . Nails.
Feminine hygiene needs including napkins and tampons. Nglplsdns
Ferr_n_ented malt beverages. Nonalcoholic beer that contains a sweetener
Fertilizers. Notebooks.
Film. Nursery stock.
First aid products. Nuts that are cangdguch as honey roasted cashews.
Flaked coconut with sweetener Pails.
Flash bulbs. Paint and paint supplies.
Flatware. Paperproducts, includindissues, plates, cups, towels, fiap
Floor care products. kins, and writing paper
Flowers and seeds. Peanuts that are candych as honey roasted peanuts.
Foil, aluminum and similar products. Pens and pencils.
Foot care products. Periodicals.
Frames. Pet food and supplies.
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Plants.
Plasticutensils.
Polishes.

(b) Exempt sales by gcers. Exempt sales include sales of the
following items, but not if the items meet the definition of candy
soft drinks, dietary supplements, or prepared foods:

Popcorn that is candguch as caramel corn.

Pots and pans.

Powder face and body

Prepared foods as explained in sub. (4).

Raisins that are candguch as yogurt coated raisins.

Razors and blades.

Records.

Root beer

Rotisseries.

Rubber bands.

Salt, water softener

Sandwiches that are prepared food.

Sanitary goods.

School supplies.

Scissors.

Sewing aids.

Shampoo and rinse.

Shaving supplies.

Shelf coverings.

Shoe laces and polishes.

Soaps.

Soft drinks.

Sponges.

Starch.

Stationery.

Steel wool.

Stockings.

Sun glasses.

Sun tan lotion.

Tableware.

Taffy apples.

Tape.

Tea drinks that contain sweeteners.

Thread.

Tobacco products.

Toilet tissue.

Tonics.

Tools.

Tooth brushes.

Toothpaste and powders.

Toothpicks.

Toys.

Utensils.

Vegetablguices that contain a sweeterasd 50% or less juice
by volume.

Video rentals.

Vitamins.

Wash cloths.

Waste baskets.

Watches.

Water sweetened.

Water conditioners.

Wax paper

Waxing.

Wearing apparel.

Wine making supplies.

Wrap, foil, plastic and waxed paper

Writing supplies.

Yogurt covered raisins and nuts.

Zippers.

Apple cider sweet.

Baby food.

Bakery goods.

Baking powder and soda.

Barbecue potato chips.

Barbecue sauces.

Barbecue sunflower seeds.

Berries.

Beverage powders, unless they are a dietary supplement.

Beverages that contain milk.

Biscuit mix.

Bouillon cubes.

Bread and rolls.

Breakfast cereals.

Breakfast pastries.

Brownies.

Butter.

Cake mixes and flour

Cakes, prepared, mixes and snack type.

Candy bars containing flour

Cannedoods, except canggoft drinks, dietary supplements,
andprepared foods.

Catsup.

Cereal and cereal products.

Cereal bars containing flaur

Cheese.

Chicken.

Chip dip.

Chips, potato, corn and similar items.

Chocolateunsweetenedr not sold in form of bars, drops, or
pieces.

Citrusfruits.

Cocoa.

Coffee beans, grounds, freeze dried andeeo$ubstitutes.

Coffeedrinks that contain no sweetenerghat contain a milk
or milk product.

Condiments.

Cookies and crackers.

Cooking oils.

Cones, ice cream cups.

Cotton candy not sold as prepared food.

Cream.

Dairy products.

Deli items, as explained in sub. (3) (e).

Desserts and toppings.

Dinners, frozen.

Doughnuts.

Dressings.

Dried fruits, unsweetened.

Dried milk products.

Eggs.

Fish and fish products.

Flaked coconut without sweetener

Flavoring extracts.

Flour.

Food coloring.

Frosting in containers.

Frozen desserts.

Frozen fruit juices.

Frozen fruits and vegetables.

Frozen juice bars.

Frozen pizza.
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FrozenTV dinners.
Fruit.

Fruit juices that contain more than 50% fruit juice by volume.

Garlic.

Gelatin.

Granolabars that contain flour

Gravy extracts and mixes.

Grits.

Hash.

Honey.

Ice cream.

Ice cream bars and similar products.

Ice cream in cones.

Ice cubes.

Icing in tubes.

Jams.

Jellies.

Juices that contain more than 50% fruitvegetable juice by
volume.

Ketchup.

Licorice containing flour

Lobster.

Luncheon meats.

Macaroni.

Malted milk powder

Maraschino cherries.

Margarine.

Marshmallow creme.

Marshmallows that contain flour

Mayonnaise.

Meal.

Meat and meat products.

Meat extracts and tenderizers.

Melons.

Milk and milk products.

Mustard.

Newspapers, as defined in s. 77.51 (8), Stats.

Noodles.

Nuts, except as provided in péa).

Qil, cooking, salad.

Oleomargarine.

Olives.

Pancake mix.

Pasta.

Peanut butter

Peanutsin shell or canned, salted not, except as provided
in par (a).

Pectins.

Pepper.

Pickles.

Pie and pie fillings.

Pie crust and mixes.

Popcorn, that is not candy as defined in sub. (3) (a).

Popcorn, unpopped.

Popsicles.

Potato chips.

Potato salad, as explained in sub. (3) (e).

Poultry and poultry products.

Powdered drink mixes, except dietary supplements.

Preserves.

Pretzels.

Puddings.

Raisins, except as provided in p@).

Ravioli.
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Relishes.

Rice.

Rolls and biscuits.

Salad dressing.

Salt and salt substitutes.

Salted nuts.

Sardines.

Seafood.

Seasonings.

Sherbet.

Shortening.

Soup.

Spaghetti products.

Spices.

Spreads.

Sugar.

Sugar cubes.

Sweeteners.

Syrup.

Tea, bags, leaves or instant.

Tea and ice tea beverages that are not sweetened.
Trail mix.

Turkey.

Vanilla and vanilla extract.

Vegetablguices that contain more than 50% juicevojume.
Vegetables.

Vinegar.

Waffle mix.

Water carbonated, unsweetened.

Water flavored, unsweetened.

Water unsweetened.

Yeast.

Yogurt and yogurt bars, cones and sundaes.
(3) EXPLANATIONS OF SOME TAXABLE AND EXEMPT SALES BY
GROCERS. For purposes of sub. (2):

() 1. “Candy” is defined in s. 77.51 (1fm), Stats., to mean a
preparatiorof sugayhoney or other natural or artificial sweetener
combinedwith chocolate, fruit, nuts, or other ingredients or fla
vorings in the form of bars, drops, or pieces. “Candy” does not
includea preparation that contains flour or that requiefsgera
tion.

2. This definition is intended to be used when a person-is try
ing to determine if a product that is commonly thought of as
“candy” is in fact“candy” The definition is not intended to be
appliedto every type of food product sold.

Example: Many products, such as meat products, breakfast cereals, potato chips,
andcanned fruits and vegetables are not commonly thought of as ‘"carycandy
definition is not applicable to products such as these since they are not commonly
thoughtof as candy

Note: The definition of candy would be applied in a situation where a person is
trying to determine if a product is “candy” as opposed to a cookie.

Note: A listing that determines whether various products meet the definition of
“candy” was prepared by the Streamlined Sakes Governing Board (SSTGB) and
canbefound in the Rules and Procedures of the SSTGB at http:/stveamlinedsa-
lestax.org.

3. Candy must be a “preparation” that contains ceftgjre
dients,other than flour A “preparation” is a product that is made
by means of heating, coloring, molding, or otherwise processing
any of the ingredients listed in the candy definition. For example,
reducingmaple syrup into pieces and adding coloring to make
maplecandy is a form of preparation.

4. Candy must be sold in the form of bars, drops, or pieces.

a. A “bar” is a product that is sold in the form of a square,

oblong,or similar form.

Example: Company A sells one pound square blocks of chocolate. The blocks
of chocolate are “bars.”

b. A “drop” is a product that is sold in a round, oval, pear-
shapedpr similar form.
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o nple Corpany § sl chocalae chip in b Each dvidul chocolseandy' if the product s not reqired to be refrigerated, but s sold

udré’ps_n 9 : P Pé‘?rlgeratedfor the convenience or preference of the custpmer
c. A “piece” is a portion that has the same make-up as t aller,lor.Taﬂufacturetr s cancy bars at room oo

productas a whole. Individual ingredients and 100se MiXIUTes Rifigeraiecisplay casb. Uriess the Candy bar & required o bé rertgerated & Sl

itemsthat make up the product as a whole arepieates. Excep candy,even if it was refrigerated when sold.

tion: If a loose mixture of diérent items that make up the product 2) Company A sells sweetened fruit snacks in a bag that contains multiple serv

PR : s. The label on the bag indicatést after opening, the sweetened fruit snacks
asa wholeare all individually considered candy and are sold ‘J?{%stbe refrigerated. The sweetened fruit snacks “require refrigeratiortharel

oneproduct, that product is also candy fore are not candy

Examples: 1) Company C sells jellybeans in a bag. Each jellybean is made up3) Company A sells sweetened fruit snacks in single serving containers. Other
of the ingredients indicated on the label. Each jellybean is a “piece” or “drop.” thanfor packaging, the sweetened fruit snacks are identidaetsweetened fruit

2) Company D sells trail mix in a baghe product being sold (e.g., trail mix), is Snacksn Example 2 above. Howevaince this container of sweetened fruit snacks
madeup of a mixture of carob chips, peanuts, raisins, and sunflower seeds. The iRy contains one serving, it is presumed that it will be usedediately and the
vidual items that make-up the trail mix are not “pieces,” but instead are the ‘mgre'%ge' does not indicate that after opening, the product must be refrige e )
ents,which when combined, make up the trail mix. Therefore, the trail mix is not sdf@eughthe label does not contain the statement that after opening the sweetened fruit
in the form of bars, drops, or pieces. snacksmust Pe refrigerated, theseeetened fruit snacks are considered to “require

3) Company E sells a product called “candy lésenix.” “Candy lovers mix  refrigeration”and therefore are not candy o
is a product that isnade up of a loose mixture of jellybeansfeief and caramels. _ 4) Company A sells chocolate tfies. The label on the trlés indicates tkeep
Individually, the jellybeans, téée, and caramels are aindy The sale of the mix the product cool and dryput does not indicate that the prodeonttst be refrigerated.

tureis the sale of candy since all of the individual items that make up the product 8ace the chocolate tilds are not requireth be refrigerated, even though the label
individually considered to be candy indicatesto keep them cool, the chocolate fieg do not “require refrigeration.

5. In order for a product to be treated as Containing “ﬂour 9. a. Products that aeecombination of items that are defined

the product label must specifically list theord “flour” as one of as“candy” and items thaire defined as “food and food ingredi
theingredients. There is no requirement that the “flour” be grairghts” are “bundledransactions” when the items are distinct and

basedand it does not matter what the flour is made from. identifiable, sold for one non-itemized price, and more than 50
Examples: 1) The ingredient list for a breakfast bar lists “flour” as one of thd?€rcentof the items are “candy Such “bundled transactions” are
ingredients. This breakfast bar is not “candy” since it contains flour subjectto tax. For example, the salea bag of multiple types of

2) The ingredienlist for a breakfast bar lists “peanut flour” as one of the ingrediindividua”y wrapped bars ofvhich more than 50 percent of the

ents. This breakfast bar is not candy because it contains flour » " ; _: : s
3) The ingredient list fom breakfast bar that otherwise meets the definition Otparsare Candy that is sold for one non-itemized price i1s taxable.

“candy” lists “wholegrain” as one of the ingredients, but does not specifically list b, If a package contains individually wrapped bars, drops, or

“flour” as one of the ingredients. This breakfast bar is candy because the word “flquk? ;
is not included in the ingredient list. Plecesand the product label dhe package separately lists the

4) Company Esellsa box of chocolates that are not individually wrapped. Thiégredientsfor each type of ba@ropyor piece inCthed in the
ingredientiist on the label for the box of chocolates identifies flour as one of the ingpackagethose bars, drops, or pieces that have “flour” listed as an
dients. The box of chocolates is not carsigce flour is identified as one of the ingre ingredientare “food and food ingredients” and those bars, drops
dientson the label. . . “ " 1 . ! ’

5) Company F sells a box of chocolates that are not individualipped. The Pr plecgs which do n,Ot have flour” listed as an |ngred|ent are
ingredientlist on the label for the box of chocolates, which otherwise meets the déftandy.” The determination of whether the package afale
nition of “candy” does not identify flour as one of the ingredients. Bteeof choce  meetsthe definition of a "bundled transaction” is based on the per
'atesg cf?)d’;] nared flavorings” din thasiniti centageof bars, drops, or pieces thmaeet the definition of “food

- "Other ingredients or flavorings’, as used In t&SINItion,  anqfo0d ingredient” as comparedttee percentage of bars, drops,
means other ingredients or flavorings that are similar to chocol Ppieces that meet the definition of “carid§For purposes of this
fruits, or nuts. Thiphrase includes candy coatings such as carQ),p4 9 b.. the retailer mapresume that each barop, or piece
vanilla, and yogurtflavorings or extracts such as vanilla, maple,niainedn the package has the same value and, unless the pack

mint, and almond, and seeds and other items similar to the cla: clearly indicates otherwise, there is an equahber of each
of ingredients or flavoringsThis phrase does not include meats[ype of product contained in thé package.

spl_ces,seasonln_gs_ such as barbecue o_r chetli_m\mr, or herbs_ Examples: 1) Retailer A sells a package that contains 100 total pa#desd and
which are not similar to the classes of ingredients or flavoringsdingredients. There are 10fgifent types of foods and food ingredients in the

associatedvith chocolate, fruits, or nuts, unless the product etheackage.Eight of the types of food and food ingredients included in the package meet
! ) ! the definition of “candy’ while two of the types included do not meet the definition

wise meets the definition of “candy of “candy” It is a reasonable presumption that(20L0 times 100) of the pieces are
Examples: 1) Retailer A sells barbecue flavored peandtbe ingredient label not“candy” and 80 (8/10 times 100) of the pieces are “c&n@igerefore, since 80

for the barbecue flavored peanuts indicates that the product contains peanuts, spgarentof the product is “candythe sales price of the entire package is taxable as

andvarious other ingredients, including barbecue flavoring. Since the barbecue #dbundled transaction.

voredpeanuts contain a combination of sweeteners andandsfjour is not listed  2) Retailer B sells bulk food and food ingredients by the pound. Each food and
on the label and the nuts do not require refrigeration, they are.candy food ingredient is in a separate binaantainer Some of the food and food ingredi

2) Retailer B sellbarbecue potato chips. Potato chips are potatoes, a vegetablgtsare “candy” and some of them are not because they cdhtain However
andare not commonly thought of as candshe barbecue potato chips are food andegardless of the items chosen, the retailergesathe custome$3.49 per pound.
food ingredientsand not candy The fact that the ingredient label for the barbecu€ustomerC selects some items that are candy and some that are not and puts them
potatochips indicates that the product contains barbecue seasoning which contaire bag. Since sonaf the items in the bag are “cantihe retailer shall treat the
asweetener does not change the fact that the barbecue potato chips are not commaiityg package as a bundled transaction containing primarily “candjess the
thoughtof as candy retailerascertains that 50 percent or less of the items in the bag are."candy

7. The ternt'natural or artificial sweeteners” means an ingre  c. If a package contains individually wrapped bars, drops, or
dientof a food product that adds a sugary sweetness tastee piecesand all of the ingredients for each of the products included
of the food product and includes, but is not limited to, corn syruip, the package are listed togethes opposed to being listed sepa
dextrose,invert sugar sucrose, fructose, sucralose, saccharimately by eachproduct included as explained in subd. 9. b., and
aspartamestevia, fruit juice concentrates, molasses, evaporatedenif the ingredient lists “flour” as an ingredient, the product
canejuice, rice syrup, barley malt, honewaltitol, agave, and arti  will be treated as “candyunless thaetailer is able to ascertain
ficial sweeteners. that50 percent or less of the products in the package are “tandy

8. A product that otherwismeets the definition of “candy” For purposes of this subd. 9. c., the retailer may presume that each
is not “candy” if it requires refrigeration. A produttequires bar,drop, or piece contained in the package has the same value
refrigeration”if it must be refrigeratedt the time of sale or after and, unless the package clearly indicates otherwise, there is an
beingopened. In order for a product to eated as requiring e€qualnumber of each type of product contained in the package.
refrigeration,the product label must indicatieat refrigeration is 10. Products whose ingredients are a combination of various
required. If the label on a product thebntains multiple servings unwrappedood ingredients that alone are not caradgng with
indicatesthat it “requires refrigeration,” smaller size packages afnwrappedood ingredients that alone are “cayidych as break
the same product are also considered to “require refrigeratiofidst cereal and trainix with candy pieces, are considered “food
A product that otherwise meets the definition of “candy” iandfood ingredients,” but not “candy Sales of these products
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arenot“bundled transactions” because there are not two or manging and combining 2 or more food ingredients, heating the hot dogs so that they

L - e ; inat fully cooked and then packaging the hot dogs for sale once they have cooled.
distinctand identifiable prOdUCtS bemg sold. The combination Qf?houghthe hot dogs were heated by the retailer while they were being manufac

theingredients results in a single product. tured, they are not prepared food because they meet the exception {b)phr;

(b) 1. “Dietary supplement” is defined in s. 77.51 (3n) Statsa_ssuminghe hot dogs do not meet any of the other definitions of prepared food.
to mean a product other than tobacco, that is intendsdpple 2. Bakery items made by a retajlércluding breads, rolis,
ment a perso’diet if all of the following apply: pastriespuns, biscuits, bagels, croissants, donuts, danish, cakes,

. N ) rtes,pies, tarts, mtiins, bars, cookies, and tortillas.
a. The product contains a vitamin, mineral, herb or Othé?Examples: 1) A bakery mixes ingredients together to make a c@ke. cake mix

botanical, amino acid, dietary substance thatintended for isthen heated (baked). Once the cake cools, it is decorated and solgstoraer
humanconsumptionto supplement the diet by increasing totahithoughthe cake was heated by the retaitds not prepared food because it meets

dietaryintake, concentrate, metabolite, constituent, or extract, ‘Q’ﬁ]‘;ﬁ‘}e’g‘é"’)’ggd"?gg& 2., assuming the cake does not meet any of the other defini

any combination thereof. 2) A bakery mixes 2 or more ingredients together to make a bagel. The bagel is
b. The product is intended for ingestion in tablet, capsul@e” heated and placed in a heated display case for sale to a custbmbageis

L . . prepared food since it is sold heated. Although the bagel would meet the exception
powder,soft-gel, gel-cap, or liquid form, ,dif not intended for yovidedin par (b) 2., since it is sold heated, it is prepared food.

ingestion in such forms, is not represented as convenfioo@dl 3. Two or more food ingredients mixed or combined by a

andis not represented for use as the sole item of a meal or digétajlerfor sale as a single item, saldheated, and sold by volume
c. The product is required to be labeled as a dietary suppde weight.

mentas required under 21 CFR 101.36. Example: Grocery Store A prepares potatad for sale to its customers. Grocery

; f e « toreA boils the potatoes, cuts the potatoes up, and combines the potatoes with vari
2. Dietarysupplements can be identified by the Supplerm:"'iusother ingredients to make potato salad. Once the potatdseadoled, Grocery

tal Facts” box found on the label as required by 21 CFR 101.3foreA sells the potato salad for $2 per pound. Although the potatoes were previously

R R i heatedby the retailer when the potato salad was being made, the palatiis not
3. Dietary supplements include antioxidants, lpedlen, preparedood since it is sold unheated by weight, assuming the potato salad does not

enzymesgarlic capsules, ginseng, herbal supplemémisiune  meetany of the other definitions of prepared food.
supportslecithin, metabolic supplements, vitamins and minerals, (c) Two or more food ingredients mixed or combined by the
andzinc lozenges. retailer for sale as a single item, except if any of thikowing
(c) “Heated state” means sold at aeynperature higher than apply:
theair temperature of the room or place where the product is sold. 1. The retaileis primary classification in the North American
(d) 1. “Soft drink” is defined in s. 77.51 (17w), Statsiean  Industry Classification System, 2002 edition, published by the
abeverage that contains less than 0.5 percent of alcohol and tederaloffice of managemerand budget is manufacturing under
containsnatural or artificial sweeteners. “Soft drink” does nosubsectoB11, but not including bakeries and tortilla manufactur
includea beverage thabntains milk or milk products; spsice, ing under industry group number B
or similar milk substitutes; or more than 50 percent vegetable or 2. The item is sold unheated and by volume or weight.

fruit juice by volume 3. The item is a bakery item made by the retaitesluding

2. Soft drinks are beverages that are in liquid form and do rietads rolls, pastries, buns, biscuits, bagels, croissants, donuts,
includeitems that are not in liquid form such as powdered frugianish,cakes, tortes, pies, tarts, fing$, bars, cookies, and torti
drinks, powdered teas and frozen drink concentrates. llas.

3. Natural and artificial sweeteners include corn syrup; dex Examples: 1) Restaurant A purchases various food and food ingredients (eggs,

. . r, sugayice cream, fudge, cookie bits, etc.) to make cakes with an ice cream layer
trose,invert sugarsucrose, fructose, sucralose, saccharin, asp (tustauranA makes a layer of cake using the eggs, fleugaretc. Once the cake

tame,stevia, maltitol, molasses, evaporated gaite, rice syrup, layersare baked and cooleRestaurant A covers one of the cake layers with a layer
barleymalt, and honey of fudge and cookie bits. Restaurant A then places anzikerlayer over the fudge
. . gndcookie bits and covers the second cake layer with a layer of ice cream. Restaurant
4. a. Water and tea that contain any sweeteners are soft dl’ll’ﬁ@ecorates the top of the cake according to instructions provided by its customer
i thoughthis cake is two or more ingredients mixed or combined by the retailer for
. b. Water and tethatare unsweetened are not soft drinks, ev le as a single item, it is excluded from the definitioprepared food because it is
if carbonated or flavored. primarily a bakeryitem and is not subject toi¥¢onsin sales or use tax, assuming the
i i edoes not meet any of the other definitions of prepared food.
(e) 1. Deli foods sold unheated by weight or volume af@ked f the other definitions of d food

. . . . 2) Restaurant B purchases various food and food ingredients (eggsstigar
exemptunless utensils aggrovided, as explained in sub. (4) (d)ice creamfudge, cookie bits, etc.) to make a layered ice cream cake. Restaurant B

2. Deli foods sold in a heated state are prepared foods. makesa layer of cake using the eggs, flesugayetc. Oncéhe cake layer is baked

. : " ndcooled, Restaurant B places the cake layer between two layers of ice cream. Res

Examples: 1)A grocers deli sells potato salad, fruit salad, cheese, ham, colesl urantB decorates the top of the cake according to instructions provided by-its cus
comedbeef and fresh rolls at room temperature. These items are sold by a¥eighimer This cake is prepared food and subject sdahsin salesr use tax since Res
volumeand utensils are not provided. The sale of these items is not taxable. :

: g . 8 taurantB mixed or combined 2 or more ingredients to make the cake, and the ice
2) A grocets deli sells a serving of each of the following for $3.59: potato Salaea:eamcake is not primarily a bakery item
fruit salad, cheese, ham, coleslaarnedbeef and fresh rolls and provides utensils. ) : .
Thesale is taxable as a sale of prepared food. 4. The food and food ingredients are only sliced, repackaged,
3) A grocer's deli sells party trays byeight or volume in an unheated condition Or pasteurized by the retailer
andfor which utensils are not provided. The types of party trays include shrimp andexample: Grocer C sells cheese trays. The cheese trays are put together by the
saucemeats, fresh vegetables, fresh fruits, cheeses or codkiessale of these party grocerselecting the various types of cheeses and slicing the amount of each type of

traysis not subject to tax. cheesdt wants to include, placing each type of sliced cheese on thetrdythen
(4) PreParReDFOOD. “Prepared food” is defined in s. 77.51\tltv1ratppingthe cl?ee?e t(rjayTQe cheise trgy fot prepatrﬁd fgod sintce tZe cheetse ont
H . etray was only sliced and repackaged, assuming the cheese tray aoes not meet any
(10m), Stats., to mean_any Of_ the f0||OV\{Ing. of the other definitions of prepared food.
(a) Food and food ingredients sold in a heated state. 5. The item contains eggs, fish, meat, or poultry in fam

. Example: A retailer sells heated sandwiches to a custorfiee heated sandwich that requires cooking by the consumas recommended by the
is prepared food. . , . food and drug administration in chapter 3, part 40bflits food
(b) Food and food ingredients heated by the retaileept for codeto prevent food-borne illnesses
the following: . ) : . . .
. . . . (d) 1. Food and food ingredients sold with eating utensils that
by alr'e-trz\:illc(;r%rr:acl)lcreearggds=rr:glreegleenqtsifttgztrftg(ﬂggri?rr] ;:glrr;ggg;j are provided by the retailer of the food and food ingredients,
fication in the North American Industry Classification Systeniﬂglsu%'p gtrr)(l,ﬁgs’ a%‘x:;,lé?'ﬁ;’lg?é!,@aosfsoomﬁl’ugggs: ?:%n(t:;ma’rnap

(NAICS), 2002 edition, published by the federdiicd of man : . :
agementand budget is manufacturing under subsectadr Bt %rgpﬁfekr?g;;‘%f; E?ot\%égiinzsaﬁm?aﬁggi;@d ingredients. Eat

notincluding bakeries and tortillmanufacturing under industr ) - .
g 9 y a. The eating utensils are available to the purchasers and the

group number 318. < ’ X ’ )
Example: A food manufacturer classified under industry code531of the North retailer’ssales of food and food ingredients as described in pars.

Americanindustry Classification System (NAICS), 2002 edition, makes hot dogs @), (b), and (c) and food for which plates, bowls, glassestios
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arenecessary to receive the foagk more than 75 percent of theshallbe made annualland will apply to all of the retailes estab
retailer’stotal sales of all food and food ingredients at that estaishmentsin Wisconsin.
lishment;or c. If a retailer has no prior tax or business fiscal yearig W

b. The retailels customary practice is fghysically give or consin,the retailer shall make a gotaith estimate of its percent
hand the utensils to the purchas@xcept that plates, bowls, ageunder subd. 1. a. fahe retaile’s first tax or business fiscal
glassesor cups that are necessary for the purchaser to receiveytbar and shall adjust the estimate prospectively after the first 3
food and food ingredients need only imade available to the pur monthsof the retaileis operations ithe actual percentage is mate
chaser. rially different from the estimated percentage.

Examples: 1) Deli A has a self-service salad b@ustomergo to the salad bar (5) FEDERAL SUPPLEMENTAL NUTRITION ASSISTANCE PrRO-
pick up a clam shell container at the salad had place the items they would like :
in the clam shell containeThe clam shell container is a plate or bowl necessary fGRAM (SNAR). A grocets receipts fronSNAR formerly known

the customer to receive the food and is made availabiiee customerTherefore,  asthe federal food stamp program, are not subject to sales tax even
sales from the self-service salad bar are sales of prepared food. if the items purchased by the consumer are not exempt food or

2) Retailer X has a self-service milk machine. Customers go to the milk machi ; [
pick—upa disposable cup, and fill it with whatever kind of niflley want. The cup fGod ingredients under s. 77.54 (20n), Stats.

is necessary for the customer to receive the milk and is made available to-the cublote: Section &x 11.51 interprets ss. 77.51 (1fnf3n), (3t), (10m), and (17w),
tomer. Therefore, sales of milk in this manner are sales of prepared food. 77.52(1), and 77.54 (15) and (20n), Stats.

i Note: The interpretations in saX 11.51 are déctive under thgeneral sales and
2. a. The numerator of the percentage desciibedbd. 1. etax law on and after September 1, 1969, except: (a) Sales of cigarettes became

a.includesonly sales Of prepared food as defined in pars. (&), (RBlkableon September 1, 1975, pursuant to Chapter 39, Laws of 1975; (b) Magazines
and(c) and food for whiclplates, bowls, glasses, or cups are neendperiodicals sold over-the-counter became taxable on September 1pa883,

i i i i antto 1983 Wis. Act 27; (c) The definitions of “meals” and “sandwiches” and the
essanyto receive the food, but not including alcoholic beveraget?i(treatment of prepackaged food combinations becafeetiee August 1, 1997,

b. The denominator of the percentage describediid. 1. a. pursuanto 1997 Ws. Act 237; The definitions of “candy‘dietary supplement,”
includesall food and food ingredients, including prepared foodfeod and food ingredient,"prepared food,” and “soft drink,” and the exemption for

: . . . od and food ingredientsecame déctive October 1, 2009, pursuant to 2008.W
Candy’ d'etary supplements, and soft drinks, but not mdUdm&ct 2; and (d) The change of the term “gross receipts” to “sales price” and the separate

alcoholicbeverages. impositionsof tax on coins and stamps sold above face value under s. 77.52 (1) (b),
i i .certain leased propertyfixed to real property under s. 77.52 (1) (c), Stats.,
3. a If th.e percentag_e determined und.er subd. 2 |S_75 per an gigital goods under s. 77.52 (1) (d), Stats., becfimetive October 1, 2009, pur

or Ie_ss,’utensns are considered to be provided byetader if the  gyanto 2009 is. Act 2.
retailer’scustomary practice t® physically give or hand the uten  History: Cr. RegisterDecember1977, No. 264, &f1-1-78; am. (2) (b), Regis

i ) June, 1983, No. 330,fe7-1-83; am(2) (a) and (b), RegisteBeptemberl984,
tS[:ISttO the purChase;’on the-,g;?? Ofdplfltes, tl)(OWIS’ %le-ltsses’ or C-lljﬁ%. 345, ef. 10-1-84; am. (1), (2) (a), (b) and (c) (intro.), 2., 3., and 4(2¥(c) 5.
atare necessary 1o recei 00d, 10 make such items avall 3nq (3), Registerdune, 1991, No. 426,fe7—1-91; am. (2) (aznd (b), Register

ableto the purchaser December1992, No. 444, &1-1-93:am. (1) and (2) (a) and (b), Regiseecem

. , ber, 1996, No. 492, &f1-1-97; d (2 d (b), intro.), .
b. If the percentage determined under subd. 2. is gresater g) 36, o 492 (3)1(63 m?(d?"(‘g)(?)”a(to) é?(%? (g() ll_fz()gg?o('gg‘(’g) B piig @

75 percent, utensils are considered to be provided by the retai@nd (d), (3) (g) 1.; c(3) (intro.), (e), (f), (g) 2. and (h), Registerctobey 1999,

i i i No. 526, ef. 11-1-99;EmR0924: emey. 1. and recref. 10-1-09; CR 09-090: and
if the utensils are made available to the purchaser r.Register May 2010 No. 653,fe6-1-10; correction in (2) (a) made under s.

4. a. Forha retailer whose percentaglg (éetek:minedlundg S‘EZEC‘(?E%‘) gbg ;S(é?tg Retgis}\?r Ma)g 20%81%0N652;5511% f—lf_f()g‘lc:: Srg.z(zo)l(f), 3) @
2.is greater than 75 percent, an item sold by the retailecthat 2.,(d) 3. (&) 2., egister November o. -10; ~014: am.
tains or more senvings packaged as one ftem and soldsogie () 3100 50 ()3 010, o (0 01 el 2 (e
price does not become prepared food simply because the retadlet. cr (4) (d) 1. b. (Examples) Register August 2012 No. 6809e1-12.
makesutensils available to the purchaser of the item.

b. For aretailer whose percentage determined under subd
is greater than 75 percent, an item sold by the retailer that cont

4 or moreservings packaged as one item and sold for a single pr] force, navy or marine corps exchanges where the operator

doesbecome prepared food if the retailer physically gives aseghe machines to those exchanges which acquire tilado

handsutensils to the purchaser of the iteexcept that plates, : ; .
bowls, glassesopr cups necessary for the purchaser to receive tzl ”ftrg%n:ﬁ (rgéaggéi%tnggg gh the machines to authopaethas

food, need only be made available to the purchaser . .
y P ) DerINITIONS. In this section:

c. For purposes of subd. 4. a. and b., serving sizes are base %) “Heated” means the food or beverages have been prepared

on the information contained dhe label of each item sold, exceptf lei heated diti d whi d at '
that,if the item sold has no label, the serving sizeaised on the 'Of S&/€ In & heated condition and wharie sold at any tempera
ture higher than the air temperature of the room or plalcere

retailer’sreasonable determination. traeyare cold

5. a. Except as provided in subd. 5. b., if a retailer sells foo . o N
itemsthat havea utensil placed in a package by a person other than(?) "Operator” has the meaning in s. 77.52 (1m), Stats.
the retailer the utensils are considered to be provided by the (c) “Retailer” for purposes of thisection means either of the
retailer. following:

b. Except as provided ubds. 3. and 4., if a retailer sells food 1. Any person who owns or possesses coin—operated vending
items that have a utensil placed in a package by a person other @aﬁh'nesor amusement devicesho controls the operations of
the retailer and the persanprimary classification in the North the machines as by stocking or removing the receipts from the
American Industrial Classification System (NAICS), 2002 edi machinesor devices, who has access to the machines or devices
tion, published by the federaffice of management and budget,for any purpose connected with the salengfrchandise or ser
is manufacturing under subsectorl3the utensilsre not consid vicesthrough the machines or devices, and whose compensation
eredto be provided by the retailer is based, in whole or in part, upon receifism sales made

6. a. For purposes of subd. 1. a., a retailer shall determineW@ththe machlnes_or dewces_. -
percentagéor the retaile's tax year or business fiscal year based 2- A Personwho is responsible for providing laundgry
onthe retailers data from the retailer prior tax or business fiscal ¢/€aning, photographic, photocopyor other taxable services
year as soon as practical after the retailaccounting recordge throughvending machines. _ , , _
available,but no laterthan 90 days after the day on which the et I here £ gueston of uho s e retaler fra single machine o ceuce,
retailer’stax or business fiscal year begins. to: Wisconsin Department of Revenue, PO Box 8902, Madison, WI 53708-8902.
b. For retailers with morthan one establishment inis&on- (3) SeELLER'SPERMITS. (a) Retailers of tangible persopabp
sin, a single determination under subd. 1. a. that combines #tgy, items, property and goods undef77.52 (1) (b), (c), and (d),
informationfor all of the retailels establishments in Mtonsin  Stats.,and taxableservices sold through coin—-operated vending

Tax 11.52 Coin-operated vending machines  and
% usement devices. (1) Score. This section applies to all
sfrom coin—operated machines, except those located on army
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machinesor devices dispensing taxable tangible personal-propr any other expense, including commissiquad to place
erty, items, property or goods under s. 77.52 (1) (b), (c), or (d)machinesn an establishment.

Stats. or services shall obtain a sellepermit. One permit shall  (b) Sales tax collected from customers may be deducted from
be sufiicient for all the machines of each retailer the total receipts before computing the tax payable, if customers
Note: Refer to s. 8 11.002 for adescription of permit requirements, how to applyarenotified the prices include sales tax. If customers are net noti

for a permit, and the 15—daiyne period within which the department is required tofied that the prices include saléax, no deduction shall be

acton permit applications. M . .
(b) A notice must be fiked to each coin-operated machine 0f;\llowed. The notification of the customer may to@de by either:

device showingthe retailels name, address and selepermit 1. Conspicuously posting the bracket system charts issued by
number. the department.

(4) TAaxABLE RECEIPTS. Taxable receipts include receipts 2. Conspicuously posting a sign that states “Prices Include
from: SalesTax.”

(8) Coin-operated machinedispensing tangible personal. (c) Each retailer shall maintain adequate and complete records
propertyand items, propertand goods under s. 77.52 (1) (b), (c)ncluding:

and(d), Stats., such as: 1. The location of each machine.
1. Candy 2. The serial number of each machine.
2. Chewing gum. 3. Purchases and inventories of all merchandise sold through

machines.
4. Receipts from sales of exempt merchandise.

5. Purchase records of aflachines and the cost of all supplies
Svhich the retailer is deemed to be the user or consumer

3. Dietary supplements.
4. Heated foods and beverages.
4m. Prepared foods, such as sandwiches prepared by (t)lF

retailer. . Example: Purchase records shall be maintained for a vending machine or juke
5. Soft drinks. box, including repairs and parts, and records or compact discs used in the juke box.
6. Non-edible items such as: (7) SALE, LICENSE,LEASE,ORRENTAL OF MACHINES. (a) Except

as provided in par(b), receipts from the sale, lease, rental, or
andcombs. licenseto use coin-operated machines and attachments, parts and
b Cameras. film. and hotoaraphy supplies suppliesfor the machines are subject to the sales texaflle
- N ! p grapny supplies. . receiptsinclude sales to persons providing a service, such as laun
c. Cigars, cigarettes, other tobaccos products, and lightergry and dry cleaning service. If the machines, attachments, parts,
d. Drugs and other medical supplies, such as aspirin-bad supplies are purchased for use iis®gnsin from an unregis

a. Beauty supplies, such as make-up, hair spray polish,

ages,and suntan lotion. tered out-of-state supplighe purchaser shall remit the use tax
e. Hygiene products, such as soap and shampoo. directly to the department.
f. Photocopies. (b) Nontaxable receipts include the lease of coin—operated
g. Photographs. machinesby non-governmental retailers to exchanges of the
h. Reading materials. army, air force, navyor marine corps which acquire title to and
X sell merchandise through the machines to authonmedhasers
i. Toys and games. from such exchanges.
j- Videos. (c) Machines purchased exclusively for license, lease, or rental
k. Wearing apparel, sudhs gloves, hosierghoelaces, and to others may be purchased by the lessor without tax if the lessor
sunglasses. givesan exemption certificate to the lessosupplier If the lessor

(b) Coin—operated machines which provide a taxable servideiendsto make any use of the machines other than license, lease,
such as telephones, car washes, televisions, vacuums, parkiigental, an exemption certificate claiming resale may ot
meters shoe shine machines, bowling ba#aning machines and given. In either event, the lesserrental receipts are taxable.
coin—operatecamusement devices such as juke boxes, pinbalNote: Section &x 11.52 interprets ss. 77.51 (1fm), (3n), (31), (13), and (17w),

; : i A)7-52(1), (Im), (2) (a) 2., 6., 7., 10., andl.1and (2m), and 77.54 (20n), Stats.
machines,shufleboards, p00| tables, slot racing, mEChanlcgl Note: The interpretations in saX 11.52 are déctive under thgeneral sales and

ridesand games, and penny arcades. usetax law on and after September 1, 1969, except the definitions of ‘tandy
(c) Coin—-operated machines of non-governmental retaileg’e‘,eftaré’sugpf'e%?“ﬁ" ood and food ingredient " and 'soft d””‘.(vls‘?%“!“gg
: - : p or food and food ingredients, the change of the term “gross receipts” topsal
|OC¢.’=1.t§d0n army na}/y or air force installations, hospitals, or othe ndthe separate impositions of tax on coins and stamps sold above face value under
facilities of the United States government. s. 77.52 (1) (b), Stats., certain leased propefixeafto real property under s. 77.52

; ; (1) (c), Stats., and digital goodsider s. 77.52 (1) (d), Stats., becanfiectifre Octo
(5) NonTaxaBLE RECEIPTS. Receipts fronthe following are berl, 2009, pursuant to 20091VACt 2.

not taxable: History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (3) (a) 1. and r
i i inde (4) (c), RegisterDecember1983, No. 336, &f1-1-84; am. (1) (intro.), (3) (a) 1.,
. (a) Laufndry d(;ybdera]‘nmg and preismg I’r?ar(]:hl nfthe.ser 5r) (c) 5. and6) (a), Registerdune, 1991, No. 426,fe7-1-91; EmR0924: emgr
vice Is performed by the customer through the use of CoIN-0P@Tand recref. 10-1-09; CR 09-090: and recrRegister May 2010l0. 653, &
ated, self-service machines. 6-1-10;correction to numbering of (4) (a) 4m. made under s. 13.92 (4) (b) 1., Stats.,

(b) Coin-operated storage lockers, pay toilets, and scalesXe9'steMay 2010 No. 653.

(c) Coin—-operated hair drying machines. Tax 11.53 Temporary events. (1) DerINITION. In this
(d) Hospitals sales from vending machines of food and fo&§Ction, “temporary event’means an activity at one place of
ingredients except soft drinks to patients, $tafr visitors. operationfor a brief duration where taxabsales are made. A

(e) Sales from a vending machine of food and food ingredie %ceof operation includes a fararnival, circus, festival or por
q leroadside stand.

except, candy soft drinks, dietary supplements, and prepar . .
foodg Y y stpp prep (2) PERMITS FOR TEMPORARY EVENTS. Except as provided in

; sub.(3), a person conducting business as a retailer at a temporary
(6) REPORTINGAND RECORDKEEPING. (&) The receipts from eventshall hold a sellés permit,

.thesale Of taxable propertifems, goo_ds, or SQNICES from vend Note: Refertos.a@x 11.002 for adescription of permit requirements, how to apply
ing machines and amusement deviees subject to sales tax.for a permit, and the 15—ddime period within which the department is required to
Thus,taxable receipts include, for example, receipts from-propcton permit applications.

erty, items, goods, and services selling for one, 5, and 10 cents an@3) ExcepTioN. Persons, other than nonprafiganizations,
more. No deduction shall be permitted for the cost of the prgpertyho do not hold and are not otherwise required to hold a seller
item, good, or servicsold, materials used, labor or service cospermitwho have total taxable sales of tangible personal property
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139 DEPARTMENT OF REVENUE Tax 11.54

items, property and goods under s. 77.52 (1) (b), (c), and (d), (d) “Similar events” means eventgich are similar to swap
Stats. or taxable services of less than $1,000 during the calendagetsflea markets and craft fairs and includes tradeshcava
yearare not required to hold a sellepermit. Saleby such per vals,fairs, and fund-raising events.
sonsare exempt occasional sales. Howgagrersors purchases (e) “Vendor” means a person or entiglling merchandise at
of tangible personal propertyems,property and goods under s. retail at an event. An operator mighiso be a vendor at an event.
77.52(1) (b), (c), and (d), Stats., and taxable services which when(3) Reporr reQuIRED. Each operator shall furnish to the
resoldare exempt occasional sales under this section, are tax%laéartmenwithin 10 days following the close of an event, the
purchasedy that person. _ name,address, telephone number and e-mail address of the oper
(4) SecuriTy. Application for a sellés permit shall be on a ator;the name of the event; the date or dates of the event; and the
form prescribed by the department. The applicant shall be subjegfationof the event; and tHegal name, business name, address,
to security requirements of s. 77.61 (2), Statsd may be telephonenumber e-mail address, tax account numtlieavai-
requiredto deposit security in an amount determined by thgble,social security number and the federal employer identifica
departmentbut not in excess of $15,000. tion number of each venddf applicable.
(5) ReTurNs. Sales and use tax returns due from persons hold (4) Forwms. Operators shall report tirgformation required by
ing sellefs permits are subject to the provisions of s. 77.58, Staggh. (3) on forms provided by the department or in a format similar
The returns shall report the tax duethoeperiod of time or event to that form.
coveredby the returns and shall be due quarterfithe last day  Note: Copies of the S—240, tonsin Emporary Event Operator and Seller
of the next month following aalendar quarter unless notified bynf%gn_itioréroegpozrggg Zf%rg rga)élgst%%t,iirﬂlsélzgifolgpeagwegt of Ee\éerrgﬂegft
the department to file on some other basis under s. 77.52(19 n{, to 'v&’s‘congm Depam{qezt of Reventie, Pastice Box 8902, Madison: WI
77.58(1) and (2), Stats., and shall includetba return receipts s5370s.
from all temporary events and other taxable transactions of the(s) ALTErNATIVE REPORTINGMETHOD. Operators of continuing
permitteeduring the reporting period. or successive events may repott all vendors for emeht or may
(6) VioLaTioN.  Under s. 77.52 (12), Stats., any persoreportunder an alternativmethod approved by the department.
requiredto hold a sellés permit who operates without a permitAny operator may request approval from the department of an
is guilty of a misdemeanor and shall immediately cease selliaffernativemethod of reportingvhich will provide the department
whenrequested by a department representative. with the required information on all vendors at each event. The
(7) OPERATOR REPORTING REQUIREMENTS. An operator of a requestshall be made in writing to: Mtonsin Department of
swapmeet, flea market, craft faior similar event shall report to RevenueTemporary Events Program, 285Northland Aenue,
the department for each event, the legal and businesse, Appleton, WI5491. It shall list the dates and locations of events
addresstelephone numbgee-mail address, tax account numbeto be held during the calendar year and the proposed method for
if available, social securityumber and federal employer identifi reporting the information required.

cationnumber if applicablefor each vendor selling merchandise m;aay%g:Oé‘egétjégsr?;“izggeﬁos-47131-?337£318_)é§£§ém0n in (1) (anade
atthe swap meet, flea market, craft fair similar event as pfo ngers 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559; ENR0324).emrer

videdin s. Tax 11.535. (title), (1), (2) (b)to (d), (3), and (5), &f10-1-09; CR 09-090: am. (title), (1), (2)
Note: Section &ix 11.53 interprets s§3.03 (38) and (50), 77.52 (1), (7), 91 (b)to (d), (3), and (5) Register May 2010 No. 658, @f1-10; CR 10-094: am. (2)
(12),and (19), 77.58, and 77.61 (2), Stats. (c) Register November 2010 No. 659, 42-1-10.
Note: The interpretatios in s Tax 11.53 ae dfective unde thegenerasales and .
usetax law effective an and dter Septembe 1, 1969, except (a) The scurity Tax 11.54 Temporary amusement, entertainment, or

amountsiven in sub. (4) becane dfective Februay 1, 1982 (b) The provisiorsd  recreational events or places. (1) DEFINITIONS. In this see
sub.(7) becane dfective May 17, 1988, pursuar to 1987 Wis. Act 399; and (c) The tion:

changeof the e “gross receipt$ to “sales price” and the paraé impositiors o '
taxon ains and samps old ebove face value inde s 77.52 (1) (b), Sats. certain (a) “Admission” means the right or privilege to have access to
leasedpropery affixed to red propery unde s, 77.582 (1) (c), Sats, and dgital  or se of a place, facility or location ini¥¢onsin where amuse

goodsunder s. 77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to . . . .
2009Wis. Act 2. ment, entertainment, or recreation is provided.

lzl;istf?rg: lCrégegist?i)lgRG’S, _l\lféil4,eﬂl.g7—51—,\?5; 2214 Feu;giite?lﬁgay, 1966.fNo. (b) Pursuant to s. 77.51 (10), Stats., “person” includes any nat
.efl. bo—1-66; am. , Registeyune, , NO. Jev—=1-/5; renum. from 4 H e H HH .

Tax 11.01, RegisterJanuary1978, No. 265, &€f2-1-78; r and rect RegisterJanu ural perso_n, firm, partnershlp, “m'_ted “abll_|ty cor_npanymt

ary, 1982, No. 313, &2-1-82; am. (1) (c), c(3) and (7), renum. (3) to be (4) and Venture joint stock companyassociation, public or private corpo
am.,renum. (4) and (5) to &) and (6) and am. (5) (a) 1., Registdarch, 1991, ration,the United States, the state, including any unit or division
No. 423, ef. 4-1-91; r (1) (a), (b), (e), renum. (1) (c) and (d) to be (1) (a) andr({d) ' . - ' . -

am.(1) (a), r and recr(2) and (5), am. (3), (4) and (6), Registengust, 1999, No. of th,e, state, any countgity, village, town, mumupal Ut”'t;y
524,eff. 9-1-99; correction in (1) (a) made under 13.93 (2m) (b) 7., Stats., Regis@tunicipal power district, or othegovernmental unit, cooperative,

August, 1999, No. 524; EmR0924: erger and recr(1), renum. (2) (intro.) to be (2) ynincorporatedcooperative association, estate, trust, receiver
and am.,.r(2) (a) and (b), am. (3) to (5) and (7%, &0-1-09,CR 09-090:.rand recr . X . ! ¢ .
(1), renum. (2) (intro.) to be (2) and am(2) (a) and (b), am. (3) to (5) and (7) Regis P€rsonarepresentative, any other fiduciaayy other legal entity

ter May 2010 No. 653, &f6-1-10. andany representative appointed by ordeany court or other
wise acting on behalf of others.
Tax 11.535 Operators of a swap meet, flea market, (c) “Places of amusement, entertainment or recreation”
craft fair, or similar event. (1) Purposk. This section clarifies i, |,de auditoriums, race tracks, street fairs, rock festivals, or
requirementsand establishes a time standard for BPOMS wnerpiaces where there is any show or exhibition for which any

requiredunder s. 73.03 (38), Stats., which authorizes the depaif,5rqeis made including the sale of ticketmte chages, seat
mentto require operatorsf swap meets, flea markets, craft fa"schargesentrance fees, and motor vehicle parking fees.

andsimilar events to report to the department speidéatifying (2) GeneraL. The receipts from the sale of admissions to

informationof each vendor selling merchandise at these events. b ;
. - amusemententertainment, and recreational events or places are
(2) DeriNiTIONS. In this section:

. ) ) . subjectto sales tax.

_ (a) “Event” means an occurrence, occasion, actiatyunc (3) ENTREPRENEURSPROMOTERSSPONSORSDRMANAGERS. (a)

tion at which merchandise is sold or traded. _ Entrepreneurspromoters, sponsors, or managers of an amuse
(b) “Operator” means a person who, or an entity such as @nt, entertainment, or recreational event shall be regarded as

associationpartnership, corporation, or nonprofiganization, retailersfor the purposes of s. 77.51 (13) (c), Stats., if the entrepre

which arranges, @anizes, promotes, or Sponsors an event.  neurs,promoters, sponsors, or managers have control and direc
(c) “Selling merchandise” means the sale, rental, liceng&n of the event including activities such @mtrolling the sale

lease exchange, trade or barter of, or taking ordersmf@rchan  of admissions or admission tickets; controlling or regulating the

dise,goods, or product®r money or other consideration, or bothadmittanceof all persons to the event or place; determining the
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nature of the amusement, entertainment, or recreation to h#onis cancellation of the purcha&eobligation to pay for the
offered; deciding thescale of the prices to be cbed for admis property,item, or good is not a taxable transactiddowever
sion; receiving the proceeds from ticket sales, including amourdalesat retail of repossessedoperty (e.g., by finance companies,
from ticket agents or brokers; and decidinghaving the right to insurancecompanies, banks and other financial institutions) are
decidethe disposition of the net profits, if gmgalized from the taxablesales.

event. Note: Section &x 11.55 interprets s. 77.51 (1fd), (13) and (14qg) (f), Stats.

(b) As retailers, the entrepreneurs, promoters, SPONSOIS., Qi iaw on and after Septermber L. 1965. except thal the change of e ter "gross
managersre persons liable fahe sales tax and are required t@eceipts'to “sales price” and the separate impositions of tax on coins and stamps sold
hold a sellers permit for each place of operations pursuant to @Oveftace éalue l71r71d5€2r 2 77-52S§1t) (Blatg-apep?in |egsed grOPer%b?‘g ttl) redal Stat
77.52(7), Stats., and méye required to post security as providegRieer S 1103 ) (G Seats he o At o o2 () (@ St
ins. 77.61 (2), Stats. The retailers are required to have a$e”erHistory: Cr. RegisterMay, 1978, No. 269eff. 6-1-78; EmR0924: emgram.
permiton the first date on which tickets or admission to an eveite), (1), (2) (a), (3) and (4), £f10-1-09; CR 09-090: am. (title), (1), (2) (a), (3)

to be conducted in this state aréeoéd for sale. and (4) Register May 2010 No. 653, &-1-10.

(4) ExcepTions. This section does not apply to: Tax 11.56 Printing industry . (1) DerINITIONS. In this
(a) Traveling attractions which perform in stadiums, theatersection:
or other places where the permanent management of the stadiumg) “Manufacturer” includes a printer or other person whe per
theateror other locatiomolds a valid sellés permit, controls the forms anyone or more of the processes in manufacturing printed
saleof tickets or admissions, and assumes the liability for the payatter providedthat the printer or other person qualifies as being
mentof the sales tax. engagedn manufacturing under s. 77.51 (7h), Stats., whesher
(b) Churches or other nonprofit groups which operate withifot the printed matter is sold.
the occasional sale limitations provided in s. 77.54 (7m), Stats. (1) “Manufacturing printed matter” includes either of the fol
(c) Sales of admissions or tickets by any baseball tefilin af lowing processes by a manufacturer:
atedwith Wisconsin department of American legion baseball. 1. Initial typesetting and composition, producing a paste-up,
(d) Sales of admissions by a nonprofiganization to partiei combiningphotographs with words, making page makeups and
patein any sports activity in which more than 50 percent of thleking pictures of them, making proofs and paper for editing, pro
participantsare 19 years old or younger ducingnegatives which go tie stripping department for assem
Note: Section &x 11.54 interprets ss. 77.51 (10) and (13) 1852 (2) (a) 2., (7)., bly of the flat and taking a picture, either positorenegative, of

and(19), 77.54 (35), and 77.61 (2), Stats. . P . > X
Note: The interpretations in saX 11.54 are déctive under thgeneral sales and aflat which after itis finally proofed is known as plate-ready film,

usetax lawon and after September 1, 1969, except: (a) The exemption for sales#)d pmducmg an image carrier which is installed opriating
a baseball team of thei¥¢onsin department of American legion baseball pursuafaress,or using equivalent prepress technology to produce an

to 1985 Ws. Act 29;is efective September 1, 1985; and (b) The exemption for qenaqrpnagecarrier and the bindery/finishing stage.

salesof admissions by a nonprofitganization to participants in sports activities .

becameeffective July 1, 2009, pursuant to 2009sWAct 28. 2-_ Usm_g computers, scanners, prOOfe_l'S, typesetterS_,-photO

R Hi_ston:]: Cr. Relgggtéarl\,\qlarczfgslg‘zfg, 1110.7543,%1?1—76); rg:zn)um. Jr&r;(éﬁ; 1.02; graphicequipment, film processors, and direct-to—plkedgip
egisterJanuary’ , No. 265, &f2-1-78; cr(1) (intro.), (2) an ), renum. ; i ; i ;

(1) to be (1) (a) and am., renum. (2) and (3) to be (1) (c) and (b) and am., renum.gl r:jt ixc‘!ll\jﬂszliﬁﬂ%/aé?uﬁﬁrform’:{]egd ?T;F]z;/ttglf’"tggegrggtﬂsrls;ﬁ dlIeStueSc?nm

(5) and (6) to be (3) (a), (b) and (4) and am., RegiMarch, 1991, No. 423, fef L Ing p ! > a | Using

4-1-91EmR0924: emey. am. (title), (1) (a) to (c), (2), (3¥) (&) and (b), c(4) (d,  the equipment described in this subdivision to design, write, or

gfggligélm;gg;2%)?00%89%%;%(3(323)6}) @10(©). (2). (3). (4) (@) and ())  composean original document to be printed.

(c) “Typesetting” includes converting images into standard
Tax 11.55 Agents, consignees, lienors, and  brokers.  izedletter forms of a certain style which usually are hyphenated,
(1) UNDISCLOSEDPRINCIPAL. A person who has possession of tarjustified and indented automatically by means of machinery and
gible personal property dtems, propertyor goods under s. 77.52 equipment.Typesetting machinery and equipment includes fonts,
(1), (b), (c), or (d), Stats., owned by an unknowruodisclosed Video display terminals, tapand disc making equipment, cem
principaland has the power to transfer title to that propéesn, —puters,andtypesetters which are interconnected to operate-essen
or good to a third person, and who exercises floater is a tially as one machine. A system shall be considered to operate

retailerwhose receipts are subject to the tax. essentiallyas one machine whether or not the tape or disctis
(2) DiscLOSEDPRINCIPAL. (@) The sales price received frommaticallyfed to the typesetter _ _
the sale of tangible personal property and items, propartg  (2) PRINTERS' TAXABLE SALEs. Taxable receipts of printers

goodsunder s. 77.52 (1(p), (c), and (d), Stats., made by a persdiicludereceipts from the following, unless otherwise exempt:
with possession of the properiyem, or good who is acting fora  (a) Chages for printing, lithographyphotolithographyroto-
known or disclosed principal, is taxable to the principtie prin  gravure,gravure, letter press, silk screen printing, imprinting,
cipalis engaged in the full or part-time businefselling tangible multilithing, mimeographing, photostating, steel diegraving,
personalproperty or items, propertgr goods under s. 77.%2)  andsimilar operations for customers, whether or not the paper and
(b), (c), or (d), Stats. If the principal fails to pay th®, the agent othermaterials are furnished by the customers. A priitehage
may be liable for it. for printing on paper furnished by a customer to produce printed
(b) A principal shall be deemed disclosed to a purchasgr matternot to be sold is subject to the tax.
whenthe evidence shows that the identity of the principal is made (b) Chages for services in connection with the sale of printed
known to the purchasetthe time of the sale, and when the nammatter,such as overtime and set-up ¢, die cutting, embes
andaddress of the principal appear on the books and records ofdimg, folding, and binding operations, and des for painting
agent. signs, show cards, and posters, whether th&terials are fur
(3) ENFORCEMENTOF LIENS. Pawnbrokers, storaggersons, Nishedby the printer or by the customer
andothersselling tangible personal property and items, property (c) Chages forenvelopes, but not for separately statedggsar
andgoods under s. 77.52 (1) (b), (c), and (d), Stats., to enforctoapostage in the sale of prestamped envelopes.
lien are retailers withespect to such sales, and tax applies to the (3) TAXABLE SALESBY OTHERS. (a) Sales of tangible personal
receiptsfrom such sales. propertyand items, propertand goods under s. 77.52 (1) (b), (c),
(4) RepossessionsRepossessions of tangible persqrap  and (d), Stats., by persons wlawe not printers, including so-
erty and items, propertyand goods under s. 77.52 (1) (b), (c), andalled “trade shops” such ag/pesetters, image reproduction
(d), Stats., by a seller from a purchaser when the only consideranufacturerscolor separators and binders, or finisherstaxe
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ableunless the sales qualify for a statutory exemption, including 2. Section 77.54 (2), Stats. Property and items such as-chemi
thefollowing: cals,emulsions, acids, raw film, lubricating oils, greases)of-

1. Section 77.54 (2), Stats., whiekempts from tax the salesSetspray finished art, color separatiorsiate-ready film, other
price of tangible personal property or items under s. 77.52 (1) (ggsm_vesanc_i negatives, flats, and similar items, used exclusively
Stats. that are used exclusively and directly by a manufacturerdfddirectly in manufacturing an article tingible personal prep
manufacturingan article of tangibleersonal property or item or rty Or item or property under s. 77.52 (b) or (c), Stats., des
propertyunder s. 77.52 (1) (b) ¢t), Stats., that is destined for saldined for sale and which areonsumed, destroyed, or lose their
andthat becomes an ingredient or component part of the articld@ntity in the manufacturef tangible personal property and
tangiblepersonal property or item or property under s. 77152 itemsand propertyunder s. 77.52 (1) (b) and (c), Stats., destined
(b) or (c), Stats., destined for sale or is consumed or destroyed®Sale. N _ _
losesits identity in manufacturing the article of tangiplersonal Example: A printer's purchases of positives anegatives which are used exclu

. sively and directly to produce catalogs and shoppers guides it sells tgethens
propertyor item or property under s. 77.52 (1) (b) or (c), StatSieexempt from the tax.

destinedior sale, except as provided in s. 77.54 (30) (a) 6., Stats. 3. Section77.54 (6) (b), Stats. Containers and packaging and
2. Section 77.54 (2m), Stats., which exempts from tax tis@ipping materials for use in packing, packaging, or shipping
salesprice of tangible personal property or services that are usptnted matter to their customers.
exclusively and directlyby a manufacturer in manufacturing (b) The exemption under s. 77.54 (2), Stats., described.in par
shoppergyuides, newspapers, or periodicals and that become(aj1. and 2., applies to property and items purchased by a person
ingredientor component of shoppers guideswspapers, or peri who does not use the property other than to provide it to a
odicalsor that are co_nsumed or lose their |den_t|t§,l_1e manufac  manufacturemescribed in par(a) for useby the manufacturer
ture of shoppers guides, newspapers, or periodicals, whethereQE|ysivelyand directly in manufacturing tangible personal prop
not the shoppers guides, newspapers, or periodicals are traf}gy and items and property under s. 77.52 (1)gfig (c), Stats.,
ferred without chage to the recipient. The exemption does ngp he sold. The exemption under s. 77.54 (2), Stats., does not apply
applyto advertising supplements that are not newspapers.  if the manufactured tangible personal propertyenn or property
(b) Tangible personal property and items under s. 77.52 (1) (bjders. 77.52 (1) (b) or (c), Stats., is not to be sold by the manufac
Stats.,include typed mattewhether or notombined with art turerto its customer or by the customer
work, such as typeseiutput, a paste—up, mechanical, assembly Examples: 1) A paper manufactures purchases of negativesich it transfers

_ i i i ilm fo a printey who uses the negatives exclusively and directly to produce printing which
Clamera readgopy flat, or a photoreproduction, including film the printer sells to the paper manufacturer are exempt from the tax.
plates. 2) An advertising agency’purchases of color separations which furnished to
(4) NonTAxABLE sALEs. (a) Tax does not apply to chges,if acommercial printer who uses the color separations exclusivelgiggutly to pre

statedseparately on invoices and in taecounting records, for ?hugﬁaidvemsmg material the printer sells todtieertising agency are exempt from

mailing services such as: (7) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER
1. Addressing printed matter by hand or mechanically for theT For saLe. (a) The exemption under &7.54 (2m), Stats.,
purposeof mailing. appliesto tangible personal property or services that are used
2. Enclosing, sealing, and preparing for mailing. exclusively and directlyby a manufacturer in manufacturing

3. Mailing letters or other printed matter shopperguides, newspapers, or periodicals and that become an
' . ) ingredient or component of the shoppers guides, newspapers, or
(b) Tax also does not apply to a pririesales of: periodicalsor that are consumed or lose their identity in the

1. Catalogs, as defined in @x711.19 (5m) (b), and the enve manufactureof the shoppers guides, newspapers, or periodicals,
lopesin which the catalogs are mailed. whetheror not they are transferred without ajp@to a recipient.
2. Printed advertising materials for out-of-state use, as proExamples: Examples of nontaxable purchases for use in manufacturing printed

. . matterinclude:
videdin s. Tax 11.19 (4) (a) 1) A shoppers guide publisherho distributes the publication without cher

3. Advertising and promotional direct mail, as defined in gurchasepaper and furnishes it to a printer who gearfor the printing of the shop

persguide.
Tax 11.19 (5s) (b). 2) A shoppers guide publisher purchases paper it uses tasirappers guide

(5) EXEMPT PRINTING MACHINERY AND EQUIPMENT. Section Whi())h it distributes without chae to recipients.
77.54(6) (a), Stats., providebat machines and specific process (b) Section 77.54 (43), Stats., provides ivgconsin sales or
ing equipment and repair parts or replacements thereof,-exalisetax is not imposed on raw materials if boththe following
sively and directlyused by a manufacturer in manufacturing tarconditionsare met:
gible personal property or items or property under s. 77.52 (1) (b) 1. Theraw materials are processed, fabricated, or manufac
or (c), Stats., and safetgttachments for those machines angredinto, attached to, or incorporated into printed materials.

equipmentare exempt from the sales wse tax. This includes "o roqiting printed materials will be transported and used
machineryand equipmenrand repair parts or replacements of thgolelyoutside Viconsin

maChmeryand equipment usedXCIUSIVely and dlreCtly by a Examples: 1) Company Aa Wisconsin companyublishes catalogs to promote

manufacturein the printing process to manufacture tangible pethesale of its products. Company A purchases paper from a company that does not
sonalproperty or items or property under s. 77.52 (1) (b) or (d)avenexus in Visconsin. The paper is delivered to &Wdénsinprinter that prints

Stats e catalogs for Company A. The catalogs are shipped outsisieogin for use
y . . . solelyoutside Visconsin.
Note: Interpretations of s. 77.54 (6) (a), Stats., are contained axsi1H0. The paper purchased by Company A for the catalogs is not subjeidorigin

(6) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER ~ US€ tax.

FORSALE. (a) Persons engaged in manufacturing printed matjgf). £:SSume he same factsBsabove, except that the company selling the paper

for sale maypurchase Fhe_fOHOWing property and items Without The paper purchased by Company A for the catalogs is not subjeidoniain
tax under the statutes indicated: sales tax.

- B Company B purchases finished artwork from an advertising agdieyart
1. Section 77.54 (2), Stats. Property and items, such as pai&éﬁ; and paper are providedagrinter who will print catalogs for Company B. The

stockor printing ink, used exclusively and directly in manufacturcatalogs are provided without charto customers outsideistionsin. The chgeby

i i i i e advertising agency to CompaByis exempt from Wgconsin sales and use tax
Ing an article of tanglble personal property or ftem or proper venthough the printer is not selling tangible personal property because the finished

unders. 77.52 (1) (b) or (c), Stats., that is destined for sale and orkis used for processing, fabricating or manufacturing printed material that is
becomesan ingredient or component part of an article of tangiblensportedand used solely outsideistonsin.

personajproperty or item or property under s. 77.52 (1) (b) or (c), (bm) Section 77.52 (2) (a)l], Stats., provides that the tax does
Stats. destined for sale. notapply to the service of printing anprinting tangible personal
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propertyor items, propertyor goods under s. 77.52 (1) (b), (c), or (a) Utility services billed to household, industrial, or comimer
(d), Stats., that results in printed material, catalogs, or enveloméal customers, with any adjustments for discounts taken by cus
that are exempt under s. 77.54 (25) or (25m), Stats. tomersin the utility’s next reporting period.

Example: Company Z purchases paper that is used to print catalogs that ar&xample: An early payment discount is adjusted for inrtie&t reporting period.

designedo advertise and promote the sale of Compasyn®rchandise. The paper ini i i
is delivered to Company X, aigéonsin printerthat prints the catalogs f@ompany (b) Excess use ctges and minimum or idle servicaages.

Z. The catalogs are shipped bottaitoutside Visconsin. The chge by Company (c) The gross amounts received for contacts on poles and

X to Company Z for the printing of the catalogs is not taxable. How@eenpany excesspme height contributions.
Z owes tax on itpurchase of the paper that it provides to Company X for those cata .
logsthat are not shipped outsidesabnsin for use solely outsideistonsin. Com (d) Parking space rentals.

Fsaggeznfp‘t)gg;?gagééhﬁ o). for those catalogs that are shipped oLitidasht (e) Rentals of transformers located on a custésnaroperty

(c) The tax applies to purchasesartwork, single color or (f) Labor and materials to install or repair conversion burners.
multicolor separations, negatives, flats, and similar items if those (g) The rental of water heaters.
purchasesre used in the manufacture of tangible personalprop (h) Sales of scrap, gravel, or timber sold for removal.

erty or items or property under s. 77.52 (&) or (c), Stats., not (jy gales otools, used equipment, and other tangible personal
to be sold, other than items exempt under (@ror (b). A printer ropertyand items, propertgand goods under s. 77.52 (1) (b), (c),
who does not supply paper used in printing tangible persong{d(d), Stats., to employees or other purchasers.

propertyis not selling tangible personal property but ratiseset (i) Pilot relights for furnaces, such‘a® heat” calls, or replac

ling a service. _ _ ) . ing appliance fuses.
Example: 1) A retailer purchases color separations which are used in its own

printing plant to produce advertising material it distributes to its customerssin W (K) Sale of a utility overhead transmission or distribution line

consin. The sale of the color separations is subject icWisin sales or use tax in place, if installed under easement or license on land owned by
becausehe advertising materials manufactured are not destined for sale. others

2) Company B purchases finished artwork from an advertising agdieyart - . )
work and paper are provided to a printer who will print flyers that are not catalogs forNOte: See s. @x 11.86 for more information.

Company B. Thélyers are provided without ctge to customers in I&tonsin. The (L) Chapes to builders to put in “temporary services”.
chage by the advertising agency to Company B is subjecigodfsin sales and use 2) N The followin les t tomers ar
tax. The exemption under s. 77.54 (2), Stats., does not apply because the printer ié2) NONTAXABLE sALES. The following sales to customers are

not selling tangiblgoersonaproperty or an item, or property under s. 77.52 (1) (bpot subject to the tax:

fhré?yjtsafre and the exemptionder s. 77.54 (43), Stats., does not apply because 5y - connection or reconnection cies fornatural gas, elec

(8) PURCHASESOFFUEL AND ELECTRICITY FORUSEIN MANUFAC-  1iCity, and water . o .
TURING PRINTEDMATTER. Section 77.54 (30) (a) 6., Stats., provides (D) Utility services delivered to Indians living an Indian res
anexemption for fuel and electricity consumed in manufacturirRfvation, or services delivered othe reservation to an Indian
tangiblepersonal propertyr items oproperty under s. 77.52 (1) tfibal governing board.
(b) or (c), Stats., in this statéManufacturing” is defined in s. (c) Billings for repairs to persons who damaged utility prop

77.51(7h), Stats. erty.
1N0ge¢2590tg1 TaXd1%7-5§4 inzterpzres s sl (d7h) (8%5 (112),5 and (%g) (h),677-5§ (d) Services coincidental with house moving.
EA)STSgt)s.(a) -7 @), 2m) (0) @ end 0. (25), (25m) 30 (@ 6., an (e) Pilot relight of yard gas lamp.

Note: The interpretations in saX 11.56 are déctive under the general sales and  (f) Contributions in aid of construction, such as payments by

usetax law on and after September 1, 1969, except: (a) Sales of typeset material f
first be considered sales of tangible personal property on April 1, {883The ﬂ‘ stomer to have a line extended to the custsrpeoperty

exemptionin sub. (3) (b) 2. for ingredients of publications becaffective July 2, (9) The installation chae for a pole sold to a customahich
1983,pursuant to 1983 8/ Act 27; (c) Th_e deflnmgn of storage and use for_purpqse}% installed on land owned by the customer

of imposing uséax does not include storing or using raw materials becoming printe B - .

materialsto be shipped outside i¥¢onsin eflective October 1, 1993, pursuant to () “Wheeling” enegy for another utility

1993Wis. Act 16; (d) The sales and use tax exemption for raw matesakported i i~ i i i i
andused solely outside Mtonsin became fefctive December 1, 1997, pursuant to (I) Sales of fuel and eleCtnCIty for use in farmmg’ InC|Ud|ng

1997Wis. Act 27; (€) The exemption for fuel and electricity consumed in manufa@@riculture,dairy farming, floriculture, silviculture, and hortieul
turing became ééctive January 1, 2006, pursuant to 2008.Wct 99; (f) The ture.

exemptionfor catalogs anthe envelopes in which they are mailed becareetie : . : :
April 1, 2009 pursuant to 2007iVAct 20; (g) The requirement that property and (Im) Sales of fuel and el.eCtnCIty consumed in manufacturing
itemswhich qualifyfor exemption under s. 77.54 (2) and (2m), Stats., be consumt@ngiblepersonal properfyr items oiproperty unders. 77.52 (1)
exclusivelyand directly by a manufacturer in manufacturing property and ilesis  (b) or (c), Stats., in \fgconsin.

tinedfor sale becamefettive August 1, 2009 pursuant to 200&WAct 28; (h) The . . :

changeof the term “gross receipts” to “sales price” and the separate impositions of (J) Labor Fhaged a c_ustomer fdhe installation of a complete
tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., cdtginaceor built—in appliance.

leasedproperty dfixed to real property under s. 77.52 (1) (c), Starsd, digital goods ; i

under s. 77.52 (1) (d), Stats., becanfieatifze October 1, 2009, pursuant to 20U8. (k) Water dellv?red to customers throth mains.
Act 2; and () The sales and use tax exemption for advertising and promotional direct(L) Coal, fueloil, propane, steam, peat, fuel cubes produced

mﬂ'_btecamg 4‘;%0“‘{95“"\3//' 1, ﬁoiggg,ﬂm“?z”; “e)ﬁ Zﬂsé/;m 32-(3) @ - from solid waste and wooudssed for fuel, sold for residential use.
istory: Cr. RegisterMarch, 0. , -1-83; am. a), renum. K . X .
(b) to be'(3) (b) 1., ci(3) (b) 2., rand recr(7), RegisterSeptemberl 984, No. 345, (m) Biomass, as defined in s. 196.378 (1) (ar), Stats.jghat

ef{.ﬁ )1(26)1584; ?g)q( ()3) Iga) antd X:),'I(Si ng (ﬁ) (3)6%., é?% (Ttr&) 1( Sn(d )2. a(rju% 6()7) (bsedfor fuel sold for residential use.

r. ., cr c), RegisterApril, , No. s -1-94; r a) an .. .

(b) 1.and 2., renum. (1) (%) andrzc) to be (1) (c) and (a) and am. (c), (3) (a), (b) 1. and(n) Electricity and natural gas sold during the m(_)m’hs
2.:and (c) to be (3) (g)ntro.), 1. and 2. and (b) and am. (a) (intro.) 1. and 2., (6) (dNovember,DecemberJanuary February March, and April for
(intro.) to be (6) (b) and am., (6) (c) and (7) (b) to be (7) (b) and (c) and afl) cr resjdentialuse. For purposes of tlégemption, s. 77.54 (30) (b),

b), am. (2) (@), (5), (6) (a) 2., Registeka 1999, No. 517, &f2-1-99; . o s :
(E%;‘Onézﬁzg,ézg_ ®. ((1))(;"’)‘? (b 2. ), (2) (intro). (). 3). (). (6), (7) (@, (b Stats.provides that electricity or natural gas is considered sold at
(intro.), 1., and (c)..rand recr(4), ct (7) (bm)and (8), f 10-1-09; CR 09-090: am.” thetime of billing. If the billing is by mail, the time of billing is

(1) (@), (0)2., (c), (2) (intro.), (b), (3), (5), (6), (7) (&), (b) (intro.), 1., and (@nd  the day on which the billing is mailed. In aryent, a qualifying
recr.(4), ct (7) (bom) and (8) Register May 2010 No. 653, @f1-10;CR 13—-01L:

or. (4) (b) 3. Regisfer August 2013 No. 692, eff. 9-1-13. customershall receive only 6 months of service exempt from-taxa
tion during the November through April period.
Tax 11.57 Utilities. (1) TaxaBLE saLEs. Salesof the fol (0) Low-income assistance fees that are gédrunder s.

lowing tangible personaproperty items, propertyand goods 16.957(4) (a) or (5) (a), Stats.
unders. 77.52 (1) (b), (c), and (d), Stats., and services probagled (p) If fuel or electricity is sold to a person partly for an exempt
utilities are taxable: useand partly for a use that is not exempt, no tax shall be collected
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by the seller on the portion of the sales patthe fuel orelectric 6. Chages for aerial photographs and maps.
ity that is usedor an exempt purpose, as specified on an exemp (4) NONTAXABLE PURCHASES. The following purchases,
tion certificate provided by the purchaser to the sels licenses)eases, or rentals by utilities are not subject to the tax:
describedn par (q). (a) Fuel converted to electrical eggrgas oisteam by utilities,
(a) 1. Where a building, that contains residential quarters aaslprovided under s. 77.54 (6) (c), Stats.
commercialoperations, isieated by one central heating plant, it (b) A steam generator or other machines and equipment exclu
is necessary to determine the portion offtrel purchased which sively and directly used in manufacturing electricity or steam.
qualifiesfor the “residential use” exemption. The percentage The manufacturing process begins whke coal starts moving by
residentialuse may be computed by dividing the numbesopfare  conveyordirectly to the boiler bunkeand it ends at the generator
feetused for residential purposes, excludaggmmon areas, by busduct. An overhead crane usied the installation and repair
thetotal area heated, excluding common areas. If this does 6pta turbine, and a fuedtorage tank are not directly used in
producea reasonable result, any other reasonable method-of estanufacturing.
matingmay be usedThe resulting percentage should be rounded (c) Any residue used as a fuel in a business activity that results
to the nearest 10%. from the harvesting of timber or the production of wood products,
2. In this subsection, “residential use” means use in a structiieluding slash, sawdust, shavings, edgirgiabs, leaves, wood
or portionof a structure that is a perseermanent principal resi chips,bark and wood pellets manufactured primarily from wood
dence. Use in a residence includkeating or cooling the prem or wood residue.

ises, heating wateroperating fans oother motors, providing  (d) Chages for X-ray testing of welding joints in the pipe as
lighting, and other ordinary uses by the purchaser in a residenggrt of the construction of undgmound utility pipelines.
Residentialuse includes use in single-family homdaplexes, (5) WASTE TREATMENT FACILITIES. The sales price frorthe

townhousgs,condominiymsﬁ mobilmodn}es, rr(l)oming Qouses‘salesof and the storage, use or other consumption of tangible per

?pa(tmendouses, nursing ome?, and arlm %uses, Rﬂw'd sonalproperty and items and property under s. 77.52 (1) (b) and

ureis used as a perssrpermanent principal residence. Residen) giats. which becomes a component part of an industrial waste
tial use includes use in apartment houses, nursing homes, and menfacility that is exempt or thatould be exempt under s.

houseseven though they are on a commercial or rural meter 7q 11 (21) "Stats., if the property or items were taxable under ch.
3. “Non-residential use” is use other than “residential use” g9, Stats., is exempt from sales and use tax.
definedin subd.2., and includes any use in the conduct of a trade, (6) TRANSFEROFTRANSMISSIONFACILITIES. Excluded from the

businessr profession, whether the trade, businegsrofession gefinition of “sale,” for sales and use tax purposeshe transfer
is carried on bythe owner of the premises or some other persogk yransmission facilities, as defined in s. 196.485 (1) (h), Stats.,
It includes use in secondary residences, motor homes not useg asransmission comparss defined irs. 196.485 (1) (ge), Stats.

apermanent principal residence, travel trailers, oteereational afterthe oganizational start-ugate, as defined in s. 196.485 (1)
vehicles,and transient accommodations.rdiisient accommoeda dv), Stats., of such company in exchange for securitiss

tions” include hotels, motels, inns, travel homes, tourist h_ous finedin s. 196.485 (1) (fe), Stats.
summercottages, apartment hotels, or resort lodges or cabins, anghte: Section aix 11.57 interprets ss. 77.51 (14g) (fm), 77.52 (1) and (2) (a) 10.,

any accommodation which is rented for a continuous period aid77.54 (6) (a) and (c), (17), (26m), (30), and (44), Stats.
lessthan one month. Note: The interpretatios in s Tax 11.57 ae dfective unde thegenerdsales and
. o ; : tax law on and &ter Septembe 1, 1969, except (a) The exemptin for sales d
Examples: 1) A person owns a home ini¥¢onsin where he resides fomonths use . d
eachyear and a cottage, also irisabnsin, where he resides for 5 months each ye %al,ftudlm:_, propgnlegs;t;anbm_lghqu_beca%e effectl\;g .hfly 1é|1939' pursu;m to
Thehome is his principal residence and the cottage is his secondary residence apme;ﬁ %‘\"1’5 Novemb (1) 197695”( qunmte((;mptlml ﬁr e%rl'g'%an 'ﬁ?s
2) A person is a resident of Florida and has a home in Florida. The person géa ective embe L,  pursuanto Lhapte ., Laws ; (€) The

) p : : : P . mptiorfor fuel convertel to dectricd energy gas a steam by utilitie s became
;ﬁg IEZ?\'AE&%;T”\%;%?;Q .h;'rhseeggasglér'l;lglsciigem%?e iger principal residence effectiveOctobe 1, 1981, pursuanto Chapte 20, Laws d 1981; (d) The exemption

. . . e X . . . for pea and fud cubes producel from lid wase becane dfective April 2, 1986,
4. A*continuous certification deS|gnat|0n Is provided on th@ursuanto 1985 Wis. Act 149; (e) The exempticn for wood residte kecane effec-
exemptioncertificate, form S-21, and, if claimed, the form tive Septembel, 1987 pursuanto 1987 Wis. Act 27; (f) The exemptian for compo-

ha : s entparts o an industrid wase reatmenmfacility becane dfective uly 1, 1989,
remainsin effect until replaced or revoked. A new certificate shaﬂursuanto 1983 Wis, Act 426, late darified effective May 17, 1988 pursuan to

befiled if there is a change in the percentage of exempt use. 1987wis. Act 399; (g) The sle o gas a other fuel used to he fam huildings,
i i jacludinggreenhousesghat are mt exemp machiney under s. Tax 11.12 became

. @) TQXAB'-IE PU.RCT'ASES- @ _F;_ersons_engaged in the bus'”fe‘d‘tgxabwuw 1, 1991: () All fud used in farming becane exempt Octoba 1, 1991,
ot providingelectrical or gas utility service areé consumers o t&irsuanto 1991 Wis. Act 29; (i) The ecemptian for dectricity old for use in farm-
tangible personalproperty items, propertyand goods under s. ing becane fective May 1, 2000, pursuar to 1999 Wis. Act 9; (j) The exclusion

77.52(1) (b), (C), and (d), Stats., and taxable services used-in ijgm the cefinition of sale for certan sales o transmissia facilities becane dfec-

P e . . tive Octobe 29, 1999, pursuan to 1999 Wis. Act 9; (k) The exempti for fue and
viding the utility services. The tax applies to the safébe prop electricityconsumel in manufacturiny becane exempt Januay 1, 2006, pursuant

erty, items, goods, or services to them, exogbere a specific to 2003 Wis. Act 99; (L) The exemptian for certan low-incone @sistane fees

exemptionapplies, such as the exemptions shown in sub. (4). becamesfective Lily 1, 2007, pursuar to 2005 Wis. Act 141; (m) The exemption
for biomas old for residentiduse becane dfective Decembe 1, 2007, pursuant

(b) The purchase, license, lease, or reofahe following  to2007 Wis. Act 20; and (n) The dhange d the e “gross receipts to “sales rice”

property,items, goods, and services by a utility are subject to thel the para¢ impositiors d tax on cins and sams old ebove face value inder
tax: s. 77.52 (1) (b), Sats, certainlease propery dfixed to red property unde s 77.52
: . . . (1) (c), Sats, and dgital goods inde' s. 77.52 (1) (d), Sats, becane dfective Ccto-
1. Transformerssubstation equipment, and other tangibleer1, 2009, pursuan to 2009 Wis. Act 2. ‘
persona|property and items and property under s. 7752“)1) History: Cr. ReglsterJanuary1979, No. 277, &2-1-79; CI(2) (L), Register
: . : uary,1983, No. 325, &2-1-83; am. (2) (a) and (4) (a), Regisfeme, 1983\o.
and(c), Stats., used to construct, improve, or repair a transmlss@&eﬁ%_l_%; o (d) ©). Registe,Apriﬁ, )159)0' Né HZ), é'fSQ_l_gO; am. (2) (e
or distribution line. (1j' Redgi(st)e.rJung, 19(9(;,(1\1)0. 4(114(1t,)f)e7—1—90éj am. (g)((a;),( {(g), (((jg)andd(k)j ) (), (9),
- i) and (L) 7. and 8., (3) (a) an 1.,2.and 4. and (4) (¥, and (5), Register
2. A contractors chages for the constructiomprovement, ji5e 1991 No. 436, &f7-1-91: am. (2) (). RegisteApril 1993 No. 448 e
or repair of an overheautility transmission or distribution line 5-1-93;EmR0924: emey. am. (title), (1) (intro.), (a), (h), (i), (2) (intro.), (a), (i) (3)
i i a), (b) (intro.),1., 2., (4) (intro.), (d) and (5),.dq2) (im), (m) to and (6), and
'nﬁ,t?”.eg undg iaé%?r?ﬁnf c?;fh::n(? r:isﬁ on land owned by others. Ee)crf(z))((L) ar3d (4) (c)(, e%f(lo—l_zo(Q;)CR os(a—)og%:_)a(m. )(tit(le)), (1)(8¥nro.)f(a)), (h), @),
ote: Sees. -66 Tor more information. ) (2) (intro.), (a), (i), (3) (a), (b) (intro.), 1., 2., (4) (intro.), (d) and (5)(2Y (im), (M)
3. Chages for coating pipe or creosoting poles. to(q) and (6), rand recr(2) (L) and (4) (c) Register M&3010 No. 653, &f6-1-10.

4. Chages for X-ray testing of welding joints in the construc
tion of overhead utility facilities.

5. Gas or electricity purchased for resale but used by a,utility Tax 11.61 Veterinarians and their suppliers.
but not gas used as a fuel in producing electricity or steam. (1) SALESBY VETERINARIANS. (&) Chagesmade by veterinarians

Subchapter VIl — Service Enterprises
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which are exempt from the sales tax include gbarfor the fol Tax 11.62 Barber or beauty shop operator . (1) Non-
lowing: TAXABLE SALESAND SERVICES. Chages by a barber or beauty shop

1. Medical services. operatorfor services on human beings are not subject to sales tax.
2. Hospitalization services. (2) TAXABLE SALESAND SERVICES. (a) Sales of tangible per

3 Druas sonalproperty and items, properigndgoods under s. 77.52 (1)
: g ) . . . (b), (c), or (d), Stats., including packaged cosmetics, hair tonics,
4. Services performed to animahich are livestock or poul - |otions, shampoo, wigs, falls, and toupees, and theirgesafor
try as defined in s.ak 11.12 (2) (j), or farm worlstock as defined servicingwigs, hair pieces, ather tangible personal property or
ins. Tax 1112 (2) (e), regardless of whether the service is a vetatems, property or goods under s. 77.52 (1) (b), (c), or (d), Stats.,
nary service. aresubject to sales tax. Except as provided in(pgra barber or
(b) Chages made by veterinarians which are subject to tiheautyshop operator who engages in sales subject to sales tax
salestax include chayes for the following activities for animals: underthis subsection shall register as a retailer and is responsible
1. Boarding. for collecting and remitting to the department the taxeomble
: salesor chages.
2' glrioomlng. (b) A barber or beauty shop operasosales are not subjeot
‘ ppIng. ) ) Wisconsinsales tax if the barber or beauty shop operator does not
(c) Sales ofangible personal property and items, properyl hold and is not required to hold aistfonsinsellet's permit. A bar
goodsunder s. 77.52 (1) (b), (c), and (d), Stats., by veterinariapgr or beauty shop operator is not required to hold a &efpermit

which shall be taxable include the following: and register as a retailer to colleds@onsin sales tax if the barber
1. Leashes, collars, and other pet equipment. or beauty shop operatgsrtotal taxable receipts from sales of-tan
2. Pets. gible personal properfytems, propertyand goods under s. 77.52

; (1) (b), (c), and (d), Stats., and taxable services are less than
3. Pet food, other than medicated pet food. $1,000during the calendar year

(2) PURCHASESBY VETERINARIANS. (&) Sales to veterinarians - note: Refer to s. ax 11.002 for adescription of permit requirements, how to apply
of drugs for animals and sales to veterinarians of other tangiklea permit and the 15-day time period within which the departiseatjuired to

i act on permit applications.
?Br?&n?gmgiﬁ Jt{d?ngtggmié %rg F:gret%ngr Qfll? rcr)]?ssh:gdbe; fh e7nZ.i‘Er>12thg°te: Refer to s. @x 11.33 for additional information relating to occasional sales.
performanceof their professional services to animals shabue (3) TAXABLE AND NONTAXABLE PURCHASES. (a) A barber or

; ; ; beauty shop operatarpurchases of tangible personal property
jectto the salt_as o_r us? tax, except as provided in(ippr . items, property and goods under s. 77.52 (1) (b), (c), and (d),
(b) 1. \eterinarians’ purchases of drugs used on farm “VeStOgEats.,and taxable services, which when resold are exempt occa
andfarm workstock, are exempt from tax. sionalsales under sub. (2) (b) are taxamlechases of property
2. Veterlr_larlans’ purchases of anlmal identification fag%  items,goods, and services.
the Wisconsin department of agriculture, trade ammhsumer () persons who register and collect stdasunder sub. (2) (a)
protectionare exempt from tax. Purchases of animal identific@ay purchase tangiblpersonal propertysuch as hair pieces, for
tion tags from other suppliers which veterinarignsvide to cus  yesalewithout paying tax by issuing their supplier a properly-com
tomersin performing professional services to animals are subjgktedexemption certificate, claiming resale.

to tax. N (c) Tangible personal property and items, propentyl goods
3. Veterinarians’ purchases of property used by the vetgnders. 77.52 (1) (b), (c), and (d), Stats., purchased by a barber

inarianin performing custom farming servicas defined in s.ak  or peauty shop operator and used in providing services are subject
11.12(2) (b), and that qualify for exemption under s. 77.54 (3) (8) sales or use tax.

or (c), or (3m), Stats., are exempt from tax. (d) If a barbe or beauy shop operata gives an exemption
Affoatvour Businesedor aciional miormation on perforing cusiom farming ser Ceificate dlaiming resae for tangible person propery or
vicesby veterinarians. Publication 224 is available on the deparsneeb site at items,property or goods inder s 77.52 (1) (b), (c), or (d), Sats.,
http://www.revenue.wi.gov/html/taxpubs.html#sales. to a supplier and then uses a consumse the property item, or

(c) If the tax on sales to veterinarians is not collected by-a sgmodin providing srvices the barbe or beauy shop operator
plier, the veterinarians shall be responsible for and shall report astiable for use tax at the ime the property item or good is first
pay a use tax on those purchases directly to the department. usedin a axabe manner.

Example: A veterinarian purchases drugs for pets from an out-of-state supplie™Note: Section &x 11.62 interprets ss. 77.51 (13) (i), 77.52 (2) (a) 10. and 77.57,
notregistered to collect 1tonsin sales or use tax. The veterinarian is subjedtsto W Stats.

consinuse tax on the purchase price of the drugs. Note: The interpretatios in s Tax 11.62 ae dfective inde thegenerdsales and
Note: Section 8x 11.61 interprets ss. 77.51 (3pj) and (13) (m) @)d77.52 (2) usetax law on and dter Septembe 1, 1969 excep tha the sparaé impositiors o
(a)10., and 77.54 (42), Stats. taxon mins and gamps old ebove face value inde s. 77.52 (1) (b), Sats.,certain

Note: The interpretatios in s Tax 11.61 are éfective inde thegenerasalesand  leasedpropery affixed to red propery unde s. 77.52 (1) (c), Stats, and digital
usetax law on and &ter Septembe, 1969, except (a) Chapte 333, Laws d 1973,  goodsunder s. 77.52 (1) (d), Stats, becane dfective Cctobe 1, 2009, pursuan to
effectivelune 24, 1974, provided that a \eterinaria is heconsumedf all the amimal ~ 2009Wis. Act 2.
medicinespurchased Prior to June 24, 1974, those purchase were exemptpur- History: Cr. RegisterAugust, 1976, No. 248,feB-1-76; am. (1) (b), Register
chasegor resak if sold independetf the performane d veterinaria srvices (b) ~ August,1985, No. 356, €f9-1-85; r and rect RegisterMarch, 1991No. 423, «ff
The exemptian for medicines used on fam livestock but not workstock,became ~ 4-1-91.EmR0924: emer. am. (2) and (3), £f10-1-09; CR 09-090: am. (2) and
effectiveduly 1, 1986, pursuar to 1985 Wis. Act 29; (c) The exemptian for animal  (3) Register May 2010 No. 653 fe6-1-10.
identificationtags purchase from the Wisconsn departmenof agriculture trade
andoonsume protectian becane dfective Qctobe 1, 1993 pursuan to 1993 Wis. Tax 11.63 Radio and television stations. (1) Non-
Act 16; (d) The cefinition o "drug’ I dfective Qrtoba 1, 009 pursuanto 009 raxapi e servicEs. Sales of the following services are not subject
Wis. Act 2; and (€) The chang o the erm*“gross receipts to “sales price” and the .
separatémpositiors d tax on mins and damps ©ld éove face value inde s 77.52 to the sales and use tax:

(1) (b), Stats, certain leasel propery éffixed to red propery unde s. 77.52 (1) (c), (a) Airtime.
Stats. and dgital goods uinde s. 77.52 (1) (d), Sats, becane dfective Cctobe 1, ..
2009, pursuar to 2009 Wis. Act 2. (b) Advertising space.

oot STt 1076 N, SR L6, 3 () et (2) TawseLe satcs (@) Chaes by a radio o television sta
7_1_93’;am_ ) (a), renum. (2) (b) to be (2) (ij@)g(b) 1. and 2., Registekprl, tion for art work, slides, films, tapes, or other tangible personal
1994,No. 460, eff 5-1-94; EmR0924: emgram. (1) (a) (intro.), () (intro.), 3., (2) Propertyor items, propertyor goods under s. 77.52 (1) (b), (c),
)10 1y o) 03, 10,100,105 080 a1 0o (e an o), Stts., which the station prepares or produces for it
am. (1) (a) (intro.), (b) (intro.), (c)gl., @) (g’)’ (b) 1. &) (3 4., (2) (b) 3. Register @dVertisersor sponsors arsubject to the sales and use tax. The

November 2010 No. 659, fefl2-1-10. chargesare taxable even thoughstation may retain possession
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of the tangible personal property or item, propestygoodunder Tax 11.64 Background music. (1) GENERAL. Persons

s. 77.52 (1) (b), (c), or (d), Stats., because “sale” is defined itothe business of providing background music commonly utilize
includethe transfer of nabnly title to and possession of tangibleone or both of the methods set forth beldkhe sales and use tax
personalproperty and items, properignd goods under s. 77.52consequencedepend upon the method used.

(1) (), (c), and (d), Stats., but also the transfer of enjoywlent  (2) Music PLAYED AT CENTRAL STUDIO. The receipts from the
tangiblepersonal property and items, propeetigd goods under fyrnishing of background musto business, industrand others
s.77.52 (1) (b), (c)and (d), Stats. If an advertiser maintains anyom a central studio over telephone circuits or by FM radio are
control over thetangible personal property or item, propedy  subjectto the sales or use tax as a digital audio work. pEnsons
goodunder s. 77.52 (1) (b), (c), or (d), Stats., prepared or pigho provide such service are the consumers of the tapes, tape
duced,such as the right to determine when the propéem, or pjayers, transmitters, and other tangibpersonal property and
good will be used for advertising purposes, the advertiser yems, property and goods under s. 77.52 (1) (b), (c), and (d),
deemedo have received the enjoyment of the propétéyn,or  stats.,used to provide the service, and their purchases of these

good. items,as well agelecommunication services from the telephone
(b) Sales from a radio or television auction are subject to tbempany,are taxable. In addition, the receipts from equipment
sales and use tax. leasedor rented to the customer as part of providing this service

Example: A radio station has a program where the announcer places items of n@gretaxable. An exemption for resale may be claimed on the pur

chandiseof local retailers or sponsors up for bid to the stagitisteners. Theue i i i H
cessfulbidder chosen by theadio station, delivers the purchase price of the merChasa)f such leased or rented equipment, |f&hﬂ|pment is used

chandise to the radio station and receives a purchase certificate that allows hi@%glusivelyfor lease or rental and if the customer has the option
redeenthe merchandise from the retailersponsar The purchase money is retained of receiving the digital audio work from the retajlaithout also

by the radio station, although the retailer is compensated by the station for its parjici; ; f
pation in the form of radio advertising. The radio station is subject to sales tax On[{f@ngrqulred to purchase, lease, or rent the equipment from that
receiptsfrom the program. sameretailer

(c) If a radio or television station advertises on behalf of out— (3) Music PLAYED BY cusTOMER. The lease, rental, hire or
of-statepersons to setherchandise, such as records or books, thieenseto use all tangibl@ersonal property and items, property

stationis the retailer of the merchandise ahall pay sales tax on and goods under s. 77.52 (b), (c), and (d), Stats., comprising

the sales if: abackground music system are taxable when the system is oper
1. The advertising message does not clearly identifptite ~atedby the customerAny chage for installing the system is tax
of—statesource of the merchandise; or able. The sale ofhe tapes, equipment, and other tangible personal

2. The merchandiserders are sent directly to the statiofPrePertyand items, properfgnd goods under s. 77.52 (1) (b), (c),
: and(d), Stats., to the person providing the system (e.g., the lessor

which accounts for the receipts. ; . ; - ;
he sale. i | E’ir licensor) is exempt as a sale for resale, if the equipmaseds
(3) NoNTAXABLE PURCHASES. The sale, license, lease, or rent xclusivelyfor lease, license, or rental.

of motion picture films or tape, and motion pictures or radio Of \ge; section #ix 11.64 interprets ss. 77.51 (3pa), (14) (intro) and (j), and (17x)
televisionprograms for listening, viewing, @aroadcast, and the and77.52 (1) (d), Stats.
advertisingmaterials related to the motion picture films or tape, Note: The interpretatios in s Tax 11.64 are dfective inde thegenerasales and

i i i ia i psetax law on and ter Septembe 1, 1969, except that the ®paraé impositiors o
andmotion pictures or radio or television programs, to a motiofp=2 &t 2 & amps o o Tato alia mge iyt ?1) ®), Sgts, cortain

picture theater or radio or television station are exdropt the  |easedoropert afixed to red propery unde s. 77.52 (1) (c), Sats, and dgital
salesand use tax under s. 77.54 (23m), St8&les of blank or raw goodsunde s. 77.52 (1) (d), Stats, becane dfective Cctobe 1, 2009, pursuar to

video or audio tapes to television or radio stations are included3pPoWis. Act2.
this exemption. History: Cr. Reglstezrs_eptgmberléi_??, No. 261, &f10-1-77; EmR0924meg.
am.(2) and (3), df 10-1-09; CR 09-090: am. (2) and (3) Register May 2010 No.

(4) TaxaBLE PURCHASES. Radio and television statiorsge 653,eff. 6-1-10.
consumer®f equipment, materials, and supplies used to conduct
their businesses and shall pay sales or use tax on purchases of thigix 11.65 Admissions. (1) TAXABLE SALES. (a) The sale
tangiblepersonal property and items, propeeid goods under of admissions to amusement, athletic, entertainmenteae
s.77.52 (1) (b), (c), and (d), Stats., except as provided in sub. @jonalevents or places and the furnishfogdues, fees or other

(5) BROADCASTING TOWERS. Commercial broadcasting tew conslderatlons!;he privilege of access to clubs or th_e privilege of_
ersconstituting the transmission antenna system of a radigeor havingaccess to or the use of amusement, entertainment, athletic,
vision station are deemed, for sales and Use tax purposes, ciflidgcreational facilities are taxable. This includes admissions to
real estate improvements if installed on land owned by the statiB}pVies; ballets, musical and dance performances, ball games,
or tangible personal property if installed on land owned by othef&MPgrounds,circuses, carnivals, plays, hockey games, ice
Contractorsengaged in construction of broadcasting towers th3foWs, fairs, snowmobile and automobile races, afteasure
arereal estate improvements are the consumifensilding mate ~ LOUrsor cruises.
rials used by them in constructing, altering, or repairing those tow (b) The sales tax applies to the receipts ghoizations which
ersand shall pay tax on the castthe materials. Contractors haveas arobjective the supplying of amusement, athletic, enter
engagedn construction of broadcasting towers that are tangibl@inment,or recreational facilities to their members such as-coun
personal property may purchase materials used by them ifty clubs, golf clubs, athletic clubs, swimming clugachting
constructing altering, or repairing those towers without tax foelubs, tennisclubs, and flying clubs. akable sales include the
resale. The chage by the contractor to the purchaser is subject s@le,furnishing or use of recreational facilities on a periodic basis

tax. andother recreational rights, including but not limited to member
Note: Section #ix 11.63 interprets ss. 77.51 (14), 77.52 (2) () dnd 77.54 ship rights, vacation services, and club memberships. pfbe
(23m), Stats. ceedgeceived from initiation fees, special assessments, dues, and

Note: The interpretations in saX 11.63 are déctive under thgeneral sales and i i H
usetax law on and after September 1, 1969, exttegitthe separate impositions of stock sales of clubs supplylng amusement, athletic, entertain

tax on coins and stamps sold above face value under s.(I} (83, Stats., certain MeNt, or recreational facilities to members are glearfor the
leasecproperty dixed to real property under s. 77.52 (1) (c), Statsd, digital goods  privilege of obtaining access to tldubs and are taxable receipts
under s. 77.52 (1) (d), Stats., becanfieatif’e October 1, 2009, pursuant to 20U8. of the clubs

Act 2. T . . .
History: Cr. RegisterDecember1977, No. 264, &f1-1-78;am. (2) (@) and () ~ (C) Admissions to customer participation events such as-swim
(intro.), (3),((14))(_an (f)&b')?eg)sffr;u?g)v 1(9)9% '\(lg) ﬁfyfeg—é’—%@: Elmggoggéi ming, skiing, bowling, skating, bing@olfing, curling, dancing,
emerg.am. intro.), s a), , (¢) 2., s an , 80-1-09; . . . - s

09-090:am. (1) (intro.). (b), (2) (@), (b). (©) 2.. (3), (4) and (5) Register May Bo10 Card playing, hayrides, hunting, fishing, and horseback or pony
653, eff. 6-1-10. riding are taxable.
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(d) The chage for the privilege of fishing fish ponds is tax (j) Sales of admissions by a nonprofiganization to partiei
able, even ithechage is based in whole or in part on the poundsatein any sports activity in which more than 50 percent of the
or size offish caught. The chge for the privilege of hunting in participantsare 19 years old or younger
shootingpreserves, pheasant farms, and fenced area bird and anik) Sales of admissions by a gun club, including the sade of
mal farms is also taxable, even if the aieis based in whole or gun club membership, if the gun club is a nonprofienization
in part on the number of game birds or animals taken. andif the gun club provides safety clastest least 25 individuals

(e) A person who provides boat, tackle, bait, and guide servitethe calendar year
providesa combination of recreational items whimte subjectto (L) Sightseeing flights.

thetax, but guide service alone is not taxable. ~ (3) PrizEMONEY. Bowling center proprietors shall pay @
() The sales tax applies to the receipts from conducting binglp their regular bowling fees, including bowling tournament
games. entranceees. Howevelin the case aburnament entrance fees,

(9) The receipts from the sale or furnishingiofess to camp the proprietor may subtract froiits taxable receipts the amount
groundsother than Wéconsin state park campgrounds, are tasadvertisecand set aside for prize money
able,whether the fees are collected on a dalyekly annualor (4) DonaTiONs. (a) Personsonducting recreational events
otherbasis. occasionallyassert thathe receipts are not taxable because they

(h) The sale of admissions to pleasure tours and cruis@&edonations and not ctyes for admission. dlqualify as a dora
including a cruise originating in Wconsin by boat on a body of tion, & payment shall be totalijoluntary and no restriction what
wateron the border of Wconsin, is taxable regardless of whethefoevermay be placed on the entrance of persons not making a
aportion of the cruise takes place on out-of-state waters. dﬁ“ﬁ‘gon-b'rhe faﬁts Sl(Jj"QundanTe requ_estz for rt]he donz?(t]on

, .. shallbe obvious that admittancerist restricted to those making
siofqzs?' NONTAXABLE sALES. The following are nontaxable adris adonation. A set amount for the donation, such as through news
-Th q ¢ civic. frat I reliai Fiofi dlod paperpublicity or signs at the entrance, a turnstile, or restrictive
(a) The dues of civic, fraternal, religious, patriotic, and lodggevice that shall be passed through, or an attendant requesting a

type omganizations which are notganized for the purpose of fur gonationat the door shall be presumptive evidence thatliage
nishingamusement, athletic, entertainment, or recreational-faci not a donation but that the payment is required.

tiesto their _me_mbers. ) . (b) When a chaye to a patron bears little or no relationship to

(b) Admissions to museums of histpgyt, or science, artd  the actual value received, the tax may be based on the reasonable
autoor trade shows, if professional entertainment is not providegjue of the tangible personal properitgms, propertyand goods
at the show Also, all admission fees tmymuseum operated by ynders. 77.52 (1) (b)(c), and (d), Stats., and taxable services
anonprofit corporation under a lease agreementthvélstate his received. The retailer is responsible for determining the reason
torical society such as the circus world museum. ablevalue and showing that tithage to the patron bears little or

(c) Admissions to antique shows unless the admissiogehano relationship to the actual value received.

canbe usedhs a credit against the price of merchandise purchasedxamples: 1) Company A puts on a fundraising dinnéndividuals wishing to
. . . . . . attendthe dinner must pay $300 per person to attend. The actual valuedafrtee
(d) Entry fees in contests if the primary motive of the majorit\ceivedis $50. Company A may compute the tax that must be remitted on the $50

of the persons entering the contest is “business” and not “recyigcethat is the actual value of the dinner received. The actual value in this example

P . is based on the amount treat individual would be required to pay for this dinner if
ation”. Genergllyentry fees are r?ot taxab!e for: it was not a fundraising dinner
1. Professional golfers entering a major tournament. 2) Company Bputs on a fundraising dinner and dance. Individuals wishing to
f . I ri . attendthe dinner and dance must pay $300 per person to attend. The actual value of
2. Professional riders entering a rodeo. thedinner received is $50 and the actual value of admission to the dance is $25. Com

3. Professional stock car drivers entering an auto race. PanyB may compute theax that must be remitted on the $75 since that is the actual
’ * value of the dinner and admission to the dance that is received. The actual values in

4. Lage snowmobile races where the entrants are primarihjs example are based on the amount that an individual would be required to pay for
manufacturers’ representatives. thedinner and to attend the dance if this was not a fundraising dinner and dance.

(e) The sales price from the sales of tangible personal prppe (|5) LOC?T'ON OFEVENT. Thehrlec_elpts from rslales mﬁllmlssmns K
items, property and goods under s. 77.52 (1) (b), (), and (d places of amusement or athletic events that are located or take
Stats ’tickets or admissions by any baseball teaiiﬁ’aaéd’ with tacein Wisconsin are taxable, even though some of the sales may
theV\ﬁlsconsin department of American leaion baseball be made out-of-state. The receipts from sales of admissions to

P } . 9 ) placesof amusement or athletic events that are located or take

(® Campgrgund fees in latonsin state parks. o place out—of-state are not subject tastdnsin sales tax, even

(9) Admissions to events conducted by nonprofgamiza- thoughsome of the sales may be made iisédnsin.
tionswhen the event does not involve entertainment as provide@xample: Sales by the University of ltonsin of football tickets for games

ins. 77.54 (7m) Stats theganization is not engaged in a tradelayedin Wisconsin are taxable. Howeyérthe University of Visconsin, as agent,
. D J . . Sells tickets for the University of Michigan for a game played in Michigan, the
or business as defined in s. 77.54 (7m), Stats., andgheipation receiptsare not subject to the f@¢onsin sales tax.

is not otherwise required to hold a sekgpermit. Sales of admis Note: Section &x 11.65 interprets ss. 77.52 (1) and (2) (a) 2. and 77.54 (7m), (10),

sionsto events conducted by a nonpraiiganization that other 2nd(35), Stats. o .
. . ote: The interpretatios in s Tax 11.65 ae dfective inde thegenerdsales and
wise meets the requirements of s. 77.54 (7m), Stats., are not tax law on and dter Septembe 1, 1969, except (a) Bingo receips becane -

ject to tax, even if the nonprofit ganization holds a sellsr ableDecembe30, 1973 pursuanto Chapte 156, Laws d 1973 (b) The exemption

i i i for admissiors © museuns gperatel inde a kea with the Sate Hstoricd Society
permlt SOlel_y er the purpose of conductlng blngo g_ames'_ becamesffective luly 20, 1985, pursuart to 1985 Wis. Act 29; (c) The exemption
(h) Admissions to places or events located outSidEO¥SIN.  for admissiors b American Legion basebalbecane dfective Sptembe 1, 1985,
; feci ; _ . pursuamto 1985 Wis. Act 29; (d) Recreationbfacilitiesand rights old in connec-
(l) Sales of and admissiotwstime S_hare property as fo”FJWS'tion with the sale d time—shae property becane taxabke May 17, 1988, pursuant
1. The furnishing of rooms or lodging to a perémna contin tOﬁ 19237 V\g- Act 35991; (i))gge aemmm {ggg St\éll\;e "Zﬂé cséim(?)g;%ud fees kf_ecafme
; ; effectiveSeptembe 1, , pursuart to s. ; e exemptionfor
uoqspe“Od of less than one month thrOlIgb sale of any kind admissiondo certan gun dubs becane dfective dily 1, 2007, pursuarnto 2005 Ws.
of time—share property Act 327; (g) The exempticn for sales of admissiors by nonprofit organizatiors ©
2. The sale, furnishingyr use of recreational facilities on gcertainyouth orts activities becane dfective Lily 1, 2009, pursuai to 2009 Ws.

T - . . . . Act 28; and (h) The dhange d the erm “gross receipt$ to “sales price” and the pa-
periodicbasisand of other recreational rights, including membe;ateimpositio,s o tax on coins and gamys oId sbove face value inde s 77.52 (L)

shiprights, vacation services, and club memberships, with resp@gtstats, certan leasel propery affixed to red propery under s. 77.52 (1) (c),

to time—shareproperty if the facilities are not available to person%%tg-@fsggg?é%%%gsﬁgizg& (1) (d), Sats, becane dfective Ctobe 1,

who have not purchased the time-share prOpmer than History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (1) (d), c(1) (g)
guests. and(h), RegisterSeptemberl984, No. 345, €f10-1-84; am. (2{b), cr (2) (e), Reg
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iste(rz,)JElfl)y 1%8(7’)'\‘3' 37?, §f8-llg;:l ar’\rll- (%1)2%)%’ %e),l(% fng (gFg ;5154(4) (@and (), (0) “Internet accesservices” means sending messages and
cr. ana (g), registegune, , NO. Jer—-1-91, Em . emgram. H 5 H : _
1) @), ©), (@) 10 @), ) @), (), ©), @), 3), (@) and BYN(h) to (K), & 10~1-09: mformatlontransmlt_teq through the qsélgcal, toll, and wide .
CR09-090: am. (1) (a), (bld) to (g), (2) (@), (b), (e), (9), (3), (4) and (5),&) () ~areatelephone service; channel services; telegraph services; tele
';)0 (k) Register Mayé%(_)lo N&53, ef 6-1-10; CR 10-094: amb(S) Regijster Novem typewriter;computer exchange servicesjlular mobile telecom
o Reisior o202 Mo R oo 1 ) (). am. (1) ©) e 0) Exam  mnications services; specialized mobile radio; stationary
two-wayradio; paging service; or any other form of mobile and
Tax 11.66 Telecommunications and  telecommuni - Portableone-way or two-way communicationer any other
cations message services. (1) DEFINITIONS. In this section; transmissiorof messages or information by electronic or similar

(a) “Air-to-ground radio telephone servicetieans a radio meansbetween or among points by wire, cable, fiber optics,,laser

servicein which common carriers agaithorized to ¢ér and pre microwave, radio, satellite, or similar facilities. “Internet access

vide radio telecommunications servit@ hire to subscribeprs in services”does not include telecommunications services to the

aircraft extentthat such services are taxable under s. 77.52 (2) (a) 5. am.,
: Stats.

(b) “Ancillary services” are those services that are assomated(p) “Interstate telecommunicatiossrvices” means telecom

with or incidental to providing telecommunications servicesnicationsservices that originate in one state or U.S. territory

including detailed telecommunications billing, directagsist ,ssessiormnd terminate in a dérentU.S. state or territory or
ance,vertical service, and voice mail services.

- ) possession.
(c) “Call-by—call basis” means any method of diag for (q) “Intrastaé telecommunicatiosn ®rviced meanstele-
telecommunicationservices by which the prig# such services ¢ommunicationservices ha originate in one gate a U.S. terri-
is measured by individual calls. tory or possessio and terminae in the same dateor U.S. ter-

(d) “Communications channel” means a physicaliotual ritory or possession.

path of communications over which signals are transmitted (1) “Mopbile telecommunications service” means a mobile tele
betweenor among customer channel termination points. communicationservice under 4 USCL6 to 126, as amendégt
(e) “Conference bridging service” means an ancillary servideL. 106—-252, the Mobile dlecommunications Sourcing Act.
thatlinks 2 or more participants of an audio or video conferenc®lobile telecommunications servic& defined in 4 USC16 to
call andmay include providing a telephone numbert does not 126, as amended by.lP 106-252, to mean commercial mobile
includethe telecommunications services userktch the confer radio service, as defined in 47 CFR 20.3 as featfon June 1,
encebridge. 1999. “Commercial mobile radio service” is defined in 47 CFR
(f) “Customey’ for purposes othis section, means a persor20.3to mean a mobile service that is either of the following:
who enters into a contract with tiseller of telecommunications 1. A mobile service that is all of the following:
servicesor, in any transaction for which the end user is not the per  a. Provided forprofit, that is, with the intent of receiving com
sonwho entered into a contraeith a seller of telecommuniea pensatioror monetary gain.
tions servicesthe end user of the telecommunication services. |, ap interconnected service
“Customer”does not include a person who restdlscommuni ' :

cationsservices qrfor mobile telecommunications services, aast:bs\é%gwgltoz;\t];lgglzhtcc; grstlcj)bsslgggtglascs)ﬁisogfoil|g|b||(iecusers
servingcarrier under an agreement to sereeistomer outside the y P public.

homeservice provides licensed service area. 2. The functional equivalent of a mobaervice described in
(9) “Customer channel termination point” means the Iocatio?’r’bd'li" . - .
wherea customer inputs or receives communications. (s) “Nine hundred service” means an inbound toll telecommu

« . T - . icationsservice purchased by a subscriber that allows the sub
(h) “Detailedtelecommunications billing service” means a%lriber’s customers to call the subscriter prerecorded

ancillary service that separately indicates information pertaini nouncemendr live service. “Nine hundreservice” does not

to mdmdyal calls On_ a customierbilling statgment. . include any chaye for collection services provided by the seller
_ (i) “Directory assistance” means an ancillary service that prgf the telecommunications services to the subscriber or for any
videstelephone numbers or addresses. productor service the subscriber sells to the subscelmrstorm
()) “Eight hundred service” means a telecommunications sers. A “nine hundred service” is designated with the “900” hum
vice that allows a caller to dial a toll-free number without incutber or any other number designated by the federal communica
ring a chage for the call and is marketed under “800”, “855"tions commission.
“866", “877", or “888" toll-free calling, or angther number des (1) “Paging service” means a telecommunications service that
ignatedas toll-free by the federal communications commissiofansmitscoded radio signals tactivate specific pagers and may
(k) “End user” means thgerson who uses a telecommunicainclude messages or sounds.
tionsservice. In the case of an entitgnd user” means the indi (u) “Place of primary use” means place of primary use as-deter
vidual who uses the telecommunications service on the entityhined under 4 USC 16 to 126, as amended byLP106-252.
behalf. “Placeof primary use” as determined under 4 US6 fo 126, as
(L) “Fixed wirelessservice” means a telecommunications seamendedy PL. 106-252 means the street addregsesentative
vice that provides radio communications between fixed pointspf where the customeruse of the mobile telecommunications

(m) “Home service provider” means a home service providggrwceprlmanly occurs, which must be all of the following:
undersection 124 (5) of.B. 106-252, the Mobile@&lecommuni- 1. The residential street address orghinary business street
cationsSourcingAct. Section 124 (5) of.P. 106-252 provides addressf the customer
that“home service provider” means the facilities—based carrier or 2. Within the licensed service area of the home service pro
resellerwith which the customer contracts for the provision ofider.
mobile telecommunications services. (v) “Postpaid calling service” means a telecommunications

(n) “International telecommunications services” means telgervicethat is obtained by paying for it on a call-by—call basis
communicationservices that originate or terminate in the Unitedsinga bankcard, travel card, credit card, debit cardimilar
Statesjncluding the District of Columbia and any U.S. territorymethod,or by chaging it to a telephonaumber that is not asseci
or possession and originate or terminate outside of the Unitadwith the location where the telecommunications semigge
Statesjncluding the District of Columbia and any U.S. territoryinatesor terminates. “Postpaid calling service” includes & tele
or possession. communicationservice, not including a prepaid wirelesdling
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service that would otherwise be a prepaid calling service except 5. Billing and collection services provided 8 Barties.
thatthe service provided tihe customer is not exclusively a tele 6. Internet access services.

communicationservice. 7. Radio and television audio and video programming ser
(w) “Prepaid calling service” means the right to exclusivelyices, regardless of the medium imhich the services are pro

accesstelecommunications services, if that right is paid for iRided, including cable service, as defined in 47 USC @R

advanceof providing such services, requires using an access numdioand video programming services delivered by commercial

beror authorization code to originate calls, and is sold in predetefobile radio service providers, as defined in 47 CFR 20.3, and the

minedunits or dollars that decrease with use in a known amoutthnsmitting,conveying, or routing of such services by the-pro
(x) “Prepaid wireless calling serviceieans a telecommuni grammingservice provider

cationsservice that provides the right wbilize mobile wireless 8. Ancillary services.

serviceas well as other nontelecommunications services, includ g, Digital products delivered electronicalipcluding soft

ing the download of digital products delivered electronicatiyr  \are, music, video, reading materials, or ringtones.

tent, and ancillary services, and thatpaid for prior to use and ;) “y/a|ye-added nonvoice data service” means a service that
sold in predeterminediollar units whereby the number of units,iherwisemeets the definition delecommunications services, in
declineswith use in a known amount. ~ which computer processing applications are used to act on the
(y) “Private communication service” means a telecommenicésrm, content, code, or protocol of the information or data pro
tions servicethat entitles the customer to exclusive or priority Us@ided by the service and are used primarily for a purpose other
of acommunications channel or group of communicationschagmanfor transmitting, conveying, or routing data.
nels,regardless of the manner in which the communications chan (zy) “vertical service” means an ancillary service that is pro
nel or group of communications channels is connected, apgiedwith one or more telecommunications services and allows

includesswitching capacityextension lines, stations, and othegystomerso identify callers and to manage multipkls and call
associatedervices that anerovided in connection with the use Ofconnectionsincluding conference bridging services.

suchcrlanngl or chan”nels. L i . (zy) “Voice mail service” means an ancillary service that
(z) “Radio service” means@mmunication service provided g|jows a customer to store, send, or receive recordessages,
by the use of radio, includingdiotelephone, radiotelegraph, pagnot including any vertical service that the customer must have to

ing, and facsimile service. usethe voice mail service.

(zb) “Radiotelegraph service” means transmittmgssages  (2) TaxaBLE SERvICES. Receiptdhat are subject to Mtonsin
from one place to another by means of radio. salesand use tainclude receipts from the following services, if
(zf) “Radiotelephone service” means transmitting sound frothe services are sourced tdasdonsin as provided in sub. (3):
oneplace to another by means of radio. (a) Telecommunications services, including the following:

(Zk) “Service addre_ss” as defined in s. 77.51 (17m), Stats., 1. Intrastate telecommunications services.
meansany of the following: 2. Interstate telecommunications services.

1. The location of theelecommunications equipment to
which a customés telecommunications serviecg chaged and _ Private communication services.
from which the telecommunications service originateseani

nates, regardless of where the telecommunications service is > 800 Services, except interstate 800 services.

3. International telecommunications services.
4
5
billed or paid. 6. 900 services.
7
8
1

2. If the location under subd. 1. is not knownthgy seller who - Fixed wireless services.
sellsthe telecommunications servitke location where the sig . Mobile wireless services.
nal of the telecommunications service originates, as identified by 10. Stationary two-way radio services.

the sellefs telecommunications system, dfr the signal is not 11. Paging services.
tran_smitteday thesellers te_Iecommunications system, by_infor 12. Facsimile, or &X, transmission services.
mation that the seller receivémm the selle's service provider 13. Prepaid wireless calling services.

3. If the locations describednder subds. 1. and 2. are not 4
known by the seller who sells the telecommunications service, the - . L .
customer'lace of primary use. 15. Refsldentlal communications services.

(zp) “Telecommunications services” as defined in s. 77.51 16. Co_ln—operat_ed tel_ephone Services. .
(21n), Stats., means electronically transmitting, conveying, or (b) Ancillary services, including the following:
routing voice, data, audio, video, or other information or signals 1. Conference bridging services.

14. \alue—added non-voice data services.

[EEY

to a point or between or among pointsef8communications ser 2. Directory assistance services.

vices” includes the transmission, conveyanceiootting of such 3. Call forwarding services.

informationor signals in which computer processing applications 4. \pice mail services.

ar_eu_sedto act on the contelstform, code, or protocol for trans 5 Caller ID services.

mission, conveyance, or routing purposes, regardless of Whether6 Call waiti ;

theservice is referred to as a voice over Internet protocol service all waiting SEIVICES.

or classified by the federal communicatiotsmmission as an  (C) Internet access services.

enhancear value-added nonvoice data servitEelecommuni- (cm) Prepaid calling services.

cationsservices” does not include any of the following: (d) Telecommunications message servitiest consist of

1. Data processing and information services that allow ddggordingtelecommunicationsiessages and transmitting them to
to be generated, acquired, stored, processed, or retrieved #tjpurchaser of the service or at that purchasirection, but not
deliveredto a purchaser by an electronic transmission, if the pufcluding services that are taxable under. @), (b), or (c), or ser
chaser'sprimary purpose for the underlying transaction is the pryices that are incidental, as defined in s. 77.51 (5), Stats., to
cessediata. anotherservice that imot taxable under subch. Ill of ch. 77, Stats.,

2. Installing or maintaining wiring or equipmen a custom &ndsold to the purchaser of the incidental servicgleGommuni-
er’s premises. cationsmessage services include the following:

3. Tangible personal property 1. Nonmechanical telephone answering services.

.. . . . .. Examples: 1) Ared estak husinesswhos enployee perd cnsiderake peri-
4. Advertising, including directory advertising. odsdf time avay from its dfice, contracs with Compary A to answe incomirg tele-
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phonecalls during periods when employees ae rot available b answe thetele-  taxing jurisdiction in which thecustomer channel termination
phone. Employees d Compatry A receiw the alls © the real estae dfice by intsare | ted
telephonetake messags from incomirg callers and ransmt the messags o the pointsare located.
realestae compary or particula employees in that company The srvice govided Example: Company A contracts withelfecommunications Provid&rfor private
by Compary A is rotincident&to anothe service old by the compary thatis ot communicatiorservice to send dafeom Company 5 bank, located in Milwaukee,
ataxabk ®rvice Compary A's charge for this ®rvice is fibjed to Wisconsi sales ~ Wisconsin,to Company 5 automatedeller machines or “AMs,” located in Mit
or use ax. waukee Wisconsin, and to send data from ifEMs in Milwaukee to its bank in Mil

2) Compary B enploys an dfic e managemerservice hat provides receptionist, waukee. The chage by Blecommunications Provider B to Company A is based on
typing, filing, scheduling bookkeeping and smilar services Employee o the ~ acertain amount of dedicatetiannel capacity available to Company A on the-com
office managemetservice dso answe and route incomirg telephore alls. When — municationschannelyegardiess of the volume of data transmitted or number of trans
callscannd be routed the dfic e managemereervice takes and ransmis messages missionsmade by Company A. Since all of the customer channel termination points
to the gppropriak person This answerirg ervice is anly a snall part of the total ~ arelocated in Milwaukee, \consin, the entire service is sourced to Milwaukee.
services provided. c. If the segments are chad separatelyhe sale of a private

Thetelephone answering service provided as a part of tice afianagement ser . . . .
viceis not subject to \dconsin sales or use tax because it is incidental to fise of COMMuUNIcatiorservice that represents segments of a communica

managemergervice provided and thatfioe management service is not taxable. tionschannel between 2 customer channel termination points that
2. Security monitoring services that consist of recording atelocated in diferent taxing jurisdictions for sales and uae
telecommunicationmessage and notifying the customer or locgiurposess sourced in an equal percentage to both jurisdictions.

authoritiesof the message. Example: Company B contracts withefecommunications Provider C for private
3. Bl . il . communicatiorservice to send data from Compang Bank, located in Milwaukee,
: ectronic mail services. Wisconsin,to Company BS automated teller machineT) located in Vlukesha,

4. Mechanical or electronic voice messaging and te|ephow§consin.Telecommunications Provider C chas Company B baseah the loca
tion of the segments of tlannekermination points. Since Company B has 2 cus

answeringservices, ex_cept ancillary Services. tomerchannel termination points that are located ifecéht taxing jurisdictions, one
Example: Compary A provides its wistomes a&ces b an dfice messag ystem  locatedin Milwaukee and the other located iraukesha, the chge by Elecommu-
computerthrouch which a aistome can depost or retrieve telephore messages nicationsProvider C to Company B is sourced equally between the Milwdakieg

;Jsingadt_)uch—tc_)re elephone The rvice r’r‘ﬁt/ly beused & a neés'agmmme[ aall jurisdictionand the slukesha taxing jurisdiction.
orwarding service or an answerirg ®rvice Messags ae gored in the omputer, :
andthe aistome may send o retrieve messagegeply to a nessag drectly, reroute d. Ifthe segmentare not Ch@ecj separatelyhe sale ofa pr

message® athers broadcasmessage b a wder group, save ®lectel messages, vate communication servictor segments of a communications

andcance message o longe needed The rvice is available 2 lousaay, and  channelthatis located in more than one taxing jurisdiction for
thecustome accesse the mmpute throuch dthera pll-free elephore rumbe or

alocd telephonewmber. The rvice provided by Compary A is rot incidentato salesand use tax purposes is sourced to each jurisdicti@per
anotherservice old by the ompary that is rot a aixabk rvice and is rot associated - centagedetermined by dividinghe number of customer channel
with arincidentato providing telecommunicationervices CompanyAs charges terminationpoints in that jurisdiction by theumber of customer

for this ®rvice ae wbjed to Wisconsh sales a use tax. h It inati ints i Il iurisdicti h ts of
(3) SourciNG. This subsection describes the sourcing of telﬁq annet termination points in alf jurisdictions where segments o
e communications channel are located.

communicationservices, anCi”ary services, Internet aceess Example: Company JKL, headquartered in Milwaukeds®@nsin, has branch
V|Ces‘and telecommunications message services. officesin Médison, V\'SConsiﬁ, Green Bayisconsin, Chicago, IIIinoié and Minne
(a) Telecommunications serviced. Except as provided in apolif,Minnesot_a. tCompan_y Jlélécgntracts with;'ﬁecomm&micationi cg\)/lry?pan)i:for
[ ; ; atecommunication service end messages between and among its Milwaukee
subds3.to 7., the sale of a telecommunications service that is S@[ﬁte and the branch fifes. Company JKL has exclusive use of the channels while

on a call-by-call basis is sourced to the taxing jurisdiction:  usingthem. The telecommunications company sells use of the communications

D ; f :ehanneldo other parties while Company JKL is not using them. Theyekdrythe
a. where the call originates and terminates, if the Ca”'0“gﬁaIecommunicationsompany to Company JKL are based on a certain amount-of ded

natesand terminates in the same taxing jurisdiction; or icatedchannel capacity available to Company JKL on the communications channels.
i i i e telecommunications company does not bill separately for the segments of the
b' wherethe .Ca" either Qngmates or termmat.es. and where tIigmmunications::hannels. Increasing capacity requires a highegehdihe tele
serviceaddress is located, if the call does not originate and-terfdmmunicationssompany refers to this service as “private line service.” Of the

natein the same taxing jurisdiction. chargesby the telecommunications company to Company JKL for this service, 60%

. . aresubject to isconsin sales or use tax because 3 of the 5 customer cteanmek
2. Except aprovided in subds. 3. to 7., the sale of a telecory, poiJmS are located in atonsin.

municationsservice that is sold ontmsis other than a call-by—call ¢ N credit for tax paid to another stat@ildwed where the
basisis sourced to the customeplace of primary use, as definedyiherstate apportions the service in a manner similar to that pro
in sub. (1) (u)- _ o _ videdin subd. 7. c. and d.

3'_{”_‘9 saledof %n:olblIehtelecommunlcgtlons ser.\detxeﬁ.pt (b) Ancillary services. Except for detailed telecommunica
anair-to-ground raadiotelephone service and a prepald caling Sghnshilling services, ancillary services are sourced to the custom
vice, is sourced to the custoneplace of primary use, as define r's place of primary use, as defined in sub. (1) (u)

in sub. (1) (u). . .
(L) W) (c) Internet access servicesinternet access services are

4. The sale of a postpaid calling service is sourced to the lo \ ; . :
tion where the signal of the telecommunications service-orig‘t‘;i%u(rg)edo thecustomets place of primary use, as defined in sub.

natesas first identifiedby the selleis telecommunications system . .
or, if the signal is not transmitted by the seletelecommunica (d) Exceptions. For purposes of pars. (4)), and (c), if the

tions system, by information that the seller received from the sefpcationof the customes serviceaddress, channel termination
er's service provider point, or place of primary use is not known, the location where the
5. The sale of a prepaid callisgrvice or a prepaid Wirelesssellerreeeives or handsfdhe signal shall beonsidered, for pur

' osesof this rule, thecustome's service address, channel-ter

calling service is sourced to the location determined undens. T =>~> ; -
11.945(2). minationpoint, or place of primary use.

6. The sale of a prepaid wireless calling service is sourced to(€) Télécommunications message servicéslecommunica-

the location determined underEax 11945 (2), except that if the IONS message services are sourced to the location determined
locationcannot be determined under axTl1.945 (2)(a) to (d), ltj)nplers. Tax 31'9451 (IZ)’ which ‘;l‘”” gehnerally result in treale
the prepaid wireless calling servicecurs at the location deter 9€Ingsource ;Oht e location where t he custqraesomeone at
minedunder s. @i 11.945 (2) (e) 3., or the location associatef® direction of the customeeceives the message.
with the mobile telephone numbas determined by the seller (4) NONTAXABLE SERVICES. The sales price from the sale of or
7. a. The sale of a private communication service for a sef@argefor the following services are not taxable: - 3
rate chage related to @ustomer channel termination point is (a) Interstate or |nternat|ona_l telecor_n_munlcgtlons serifice
sourcedo the location of the customer channel termination poirihe service is sourced to a location outsidisansin.
b. The sale of a private communication service in which all (b) Revenues collected under s. 256.35 (3), Statssuhe
customerchannel termination points are located entirely in onghargeestablished by the public service commission under s.
taxingjurisdiction forsales and use tax purposes is sourced to t#86.35 (3m) (f), Stats., for customers of wireless providers as
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definedin s. 256.35 (3m) (a) 6., Stats., and the police and fifbangeof_the tedrr; ‘gross rﬁjcgptétfg “salefs mc%" and %*;e Séea?r(%l; ir;p?sitiorqu

i axon ains an amps O ove lace value inag s. . , dats.,certain
protectionfees under s. 196'025. (6?’ Stats. . leasedpropery &ffixed to red propery unde s. 77.52 (1) (c), Stats, and digital

(c) Transfers of telecommunications services to reseNbs _I%gégwndi st ;752 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to
purchaserepackage and resell the services to customers. WIS Act 2 ]

ST f s : istory: Cr. RegisterDecember1977, No. 264, &f1-1-78; am. (1) (a), (b), (d)
reselleris liable for sales tax oits final retail sales of those ser ang(e), (2), Registedanuary1983, No. 325, éf2-1-83; cr (1) (), RegisterJuly
VICeS. 1987,No. 379, &f 8-1-87; emay. r. and recr(1) (a) and (b)ef. 10-1-89; rand recr

: RegisterApril, 1990, No. 412, éf5-1-90; renum. (3) (d) and (&) be (4) (f) and

(d) Interstate 800 services. (3) (d), RegisterMarch, 1991, No. 42&f. 4-1-91; rand rect RegisterSeptember

i “ i » 1993,No. 453, df 10-1-93am. (2) (intro.) and (5), RegistSeptemberl997, No.

(€) _TransfeLs of serv;ces,;ogwmordgller:j ACCESS SBIVICES, ™ o = ™1 0-1-97: CR 99-101: and recr(1) (a) and (3), renum. (1) (b), (2), (4)
to_an _lnterexc angearrier which permit the orlglnat'lc_)n or _{er (intro.) to (c), (f),and (5) to be (1) (d), (2) (a), (5) (intro.) to (c), (€) and (8) and am.
minationof telephone messages between a customeisiconsin - (2) (a)) (int(rjo(.t)J,) 1(.,4)2.(g?t(rg).)((SG))(int(rjo{)?,)(&)), ((g)) ang ((e)),.g’.l.)_(b), (ﬁ) and t()e), %)0 )

i H 0.) an , (4), s an [ and (e), Register November
andoneor more points in another telephone exchange, and ‘.’Vhwsea, of 17-1-02 EmR0024: emgrt and recref. 10-1-09. GR 00-000: and
?reresc’ld by the |nterethange Cam.é—'he interexchange CalITIer recr. Register May 2010 No. 653,fe6-1-10; correction in (2) (d) (intro.) made
is liable for sales tax on its final retail sales of those services. unders. 13.92 (4) (b) 7., Stats., Register May 2010 No. 653; CR 10-094: am. (2)

. L . . ! intro.) Register November 2010 No. 659, 42-1-10; CR 12-014: (2) (a) 9..cr.

éf)( I)Dza;;;uled telecommunications billing services, as defined ﬁ@ (cm), am. (3) (@) 2., 3., (b), (c) Register August 2012 No. 6803-f—12.
sub.(1 .

(5) CREDIT FORTAX PAID TO ANOTHER STATE. Any person who Tax 11.67 Service enterprises. (1) GENERAL. When a
is subject to the tax under s. 77.52 (2) (a) 5., Stats., on telecominansactiorinvolves the transfer of tangible personal property or
nicationsservices that terminate inig¢onsin and who has paiditems,property or goods under s. 77.52 (1) (b), (c), or (d), Stats.,
asimilar tax on the same services to another state may reduceafbagwith theperformance ofa service, and the transaction is nei
amountof the tax remitted to Wconsin by an amount equal to thethera bundled transaction, as defined inax 1L.985, nor a trans
similar tax properly paid to another state on those services ordgtionto which s. 77.52 (2m) (b), Stats., applies, the true objective
the amount due \l¢consin on those services, whichever is lessf thepurchaser shall determine whether the transaction is a sale

That person shall refund proportionally to the persons to whoef tangible personal property or items, propeotygoods under

thetax under s. 77.52 (2) (a) 5., Stats., was passexth amount
equalto the amounts not remitted.

(6) PURCHASES BY PERSONS PROVIDING SERVICE. Persons

engagedin the business of providing telecommunicatices
vicesare consumersot retailers, of the tangible personal prop

s.77.52 (1) (b), (), or (d), Stats., or the performancessfraice

with the transfer of the propertyem, or good being incidental to

the performance of the service. If the objective of the purchaser
is to obtain the personal properiem, or good, a taxable sale of
thatproperty item, or good is involved. Howevéfrthe objective

erty and items, properand goods under s. 77.52 (1) (b), (c), anfl the purchaser is to obtain the servic&saie of a service is
(d), Stats., used by them or transferred incidentally by them in ptgvolved even though, aan incidence to the service, some tangi

viding those services. The tax applies to the sale of the prppe
items,or goods to them.

Note: Section &x 11.66 interprets ss. 77.51 (1ba), (1r), (3c), (3pe), (3Bm)),
(5d), (5), (5n), (5n), (7K), (8m), (9s), (10d), (10f), (10s), (13m), (17m), (20,
(25),and (26), 77.52 (2) (a) 5. and 5m., 77.522 (4), and 77.525, Stats.

Note: The Dane County Circuit Cowsttlecision of May 22, 1981 inig¢onsin
Departmenbf Revenue MNorth-West Services Corporation and NorthesWEle-
phoneCompany held that a telephone company may purchase without tax tang
personaproperty leased or rented to customers in conjunction with an activity op
to competition with others who are not public utilities.

Note: The interpretatios in s Tax 11.66 ae dfective inde thegenerasales and
usetax law on or after Septembe 1, 1969, except (a) Chapte 39, Laws o 1975,
effectiveduly 31, 1975, expandel the elephor ®rvices sibjed to the ax to include
“telephoneservices o whateve nature” (b) Chapte 317, Laws o 1981, imposed
the tax on interstaé telegra and telephor srvice effective May 1, 1982 (c)
“911” service becane exempt on Augug 1, 1987, pursuar to 1987 Wis. Act 27; (d)
Telecommunicationservices aiginating in Wisconsinand chargel to a sibscriber
in Wisconsh becane taxabk Cctoberl, 1989, pursuar to 1989 Wis. Act 31; (e)
Telecommunicationservices aiginating in Wisconsh and chargel to aservice
addressn Wisconsn becameaxabk Cctobe 1, 1991, pursuan to 1991 Wis. Act
31; (f) The reped of the exemption for equipmert in centrd offices o telephone
companiedecane dfective Ssptembe 1, 1995, pursuan to 1995 Wis. Act 27; (g)
Telecommunicationservices paid for by the insertion of coins in a @in—operated
telephonéecane axabk August 1, 1996, pursuarn to 1995 Wis. Act 351; (h) Cer-
taintelecommunicationmessag ®rvices kecane axabke Decembe1, 1997, pur-
suantio 1997 Ws. Act 27; (i) Telecommunicatios®rvices aiginating cutside Ws-
consin,terminatirg in Wisconsn and chargel to a ®rvice addres in Wisconsin,
exceptcertan srvicesobtainal by mears o a toll-free umber becane taxable
Decemben, 1997, pursuan to 1997 Wis. Act 27; (j) Credit for sales tax properly
paidto anothe state an interstae telecommunicatios ervices becane dfective
Octoberl4, 1997, pursuan to 1997 Wis. Act 27; (k) Sales d rights b purchag ele-
communicationservices becane taxabk Augug 1, 1998 pursuan to 1997 Wis.
Act 237; (L) The exempti for interstaé private line ®rvices ro longerapplies,
effectiveDecembe 1, 2002 (m) The cefinitions o air-to—grourd radiotelephone
serviceancillary srvices aall-by-cal basis,ommunicatios danne] onference
bridgingservice customeycustome channétermination point, detailed telecom-
municatiors Hllin g ervices directory assistancedght hundredservice end wser,
fixed wireless ®rvice home rvice provider, internationatelecommunications
servicesinterna acces ®rvicesinterstag elecommunicationgrvicesjntrastate
telecommunicationservices mobile elecommunicatios ®rvice nine hundred
service paging ervice place d primary use postpad calling ®rvice prepaidcall-
ing ervice prepad wireless alling frvice private @mmunicatios rvice radio
service radiotelegrap srvice radiotelephor srvice service aldresstelecom-
municationservice value—addd ronvoice cata ®rvice, verticd service and wice
mail ervice kecane dfective Cctobe 1, 2009, pursuarnto 2009 Ws. Act 2; (n) The
specificimposition o tax on ancillary services and interstateintrastateand interna-
tionaltelecommunicatios ®rvices becane dfective Cctobe 1, 2009, pursuar to
2009Wis. Act 2; (o) The ourcing provisions related to elecommunicatios sr-
vicesbecane dfective Octobe 1, 2009, pursuan to 2009 Wis. Act 2; and (p) The

RegisterAugust 2013 No. 692

E;{lg personal property or items, property goods under s. 77.52
1) (b), (c), or (d), Stats., may be transferred.

Example: A person performing business advisagcord keeping, payroll, and
tax services for small businesses is providing a seexea though this person may
provideforms and binders without clgge as part of the service. The person is the
consumernot the sellerof tangible personal property and items, propartd goods
unders. 77.52 (1) (b), (c), and (d), Stats., furnished as an incidence to the service.

ible(2) RECEIPTSAND PURCHASESOF PERSONSPROVIDING SERVICES.

¢a) Since persons engaged in the business of furnishing services
areconsumers, not retailers, thie tangible personal property and
items, property and goods under s. 77.52 (1) (b), (c), and (d),
Stats. which they use imendering their services, tax applies to the
saleof the tangible personal property and items, properg
goodsunder s. 77.52 (1) (b), (c), and (d), Stats., to them.

Example: Persons engaged in the business of furnishing services include physi
cians,lawyers and accountants.

(b) A person who performs a nontaxable service in corjunc
tion with the sale of tangible personal property or items, property
or goods under s. 77.52 (1) (b), (c), or (d), Stats., is a retailer with
respect to the sale, atitk tax applies to the total sales price from
the sale without any deduction for the woilkpor, skill, time
spent,or other expense of producing the propdtem, or good.

(c) 1. Ifthere is a single chg® for providing both taxable and
nontaxableservices that are not a bundled transaction as defined
in s. 77.51 (1f), Stats., the entire dmis subject to the tax, unless
it is determined by the department that another method,asuch
allocationor primary purpose of the transaction, more accurately
reflectsthe tax. If the chges for taxable and nontaxable services
are separately stated on an invoice, the tax applies only to the
chargeproperly attributable to the taxable services, unless it is
determinedby the department that the primary purpose of the
transactiomrmethod for computing the tamore accurately reflects
the tax.

2. If there is a single chge for providing both taxable and
nontaxableservices ima transaction that is a bundled transaction
asdefined in s. 77.51 (1f), Statthe entire chae is subject to the
tax, except as provided in s. 77.52 (20) (b), Stats.

(3) SPeciAL sITUATIONS. (a) Hospitals ancclinics. Hospitals
and medical clinics generallprovide nontaxable professional
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services. They are, therefore, the consumers of tangible persot@inerin the transaction is to obtain tangilplersonal property or
propertyand items, propertand goods under s. 77.52 (1) (b), (c)an item under s. 77.52 (4p), Stats., such as a prototype, the
and(d), Stats., used irendering the services. Hospitals and-clinresearchemay purchase the materisded to construct the preto
ics which, in addition to rendering professiosatvices, also sell typewithout tax as property for resale. The subsegsedatof the
tangible personal propertyitems, propertyor goods under s. prototype by the researcher to the custoisisubject to tax unless
77.52(1) (b), (c), or (d), Stats., or taxable services are retailers atexemption applies. the primary objective of the customer is
shallobtain a sellés permit and report the tax on these sales. to obtain the information resultifigpom production of the proto
Examples: 1) Sales ofirugs by a hospital or clinic pharmacy are taxable if thegype, the prototype is considered transferred to the customer inci
arezr)‘ga‘ljésspgfnggfk;’;dgr?nﬁ’)’tisrc\/’gi'&gs by a hospital or clinic are taxable,  d€Ntalto the research and development services. The researcher
Note: Referto s.dx 11.002 for adescription of permit requirements, how to.applyIS subject to tax on the_ ma_te”al purchased and used to construct
for a permit, and the 15-daiyne period within which the department is required tothe prototype. Determinations shall be made @ase—by-case
acton permit applications. basis.
(b) Original manuscripts or musical arrangemenihetrans Note: For a ruling on whether a specifiansaction is a sale of a prototype or a

fer to a publisher of an original manuscript or musical arrang@searcl"and development service with the prototype transferred incidental to the
researchand development service, write toisaébnsin Department of Revenue,

mentfor publication is not a sale of tangilersonal property or ygministrationTechnical Services,®. Box 8933, Madison, Wi 53708-8933. The
adigital good under s. 77.52 (ﬂc}), Stats., and is not subject totransactiorshould be described in detail.

thetax. Howeverthe sale of copies of @uthots or composes (f) Recoding studios.When arecording studio agrees to fur
work is a sale of tangiblpersonal property or a digital good undehjsh or supply records, acetates, compact discs, or other tangible
S. 7752(1) (d), Stats.,_an_d IS té_lxable. The sale of a manuscrlmé%onabroperty or items, propettgr goods under s. 7752)
taxable if the manuscript itself is of particular value agean of (b), (c), or (d), Stats., which becomiae propertyitem, or good
tangiblepersonal property or @sdigital good under s. 77.52 (1)of others, the tax applies to the total sales price resulting from the
(d), Stats., and the purchaser is buying the property or good, 88k of the tangible personal property and items, propeity

notthe service which went into it. goodsunder s. 77.52 (1) (b), (c), and (d), Stats. The sales price
(c) Artistic expessions. Sales of works of art, such as paintmay not be reduced for labor or service costs, includinggesr
ings and sculptures, are taxable. for the use or rental of studio facilities, even though tlmsts

(d) Interior designels fee. 1. An interior designér fee istax ~maybe itemized in billing the customer
able when the desigrierservices are part of a sale of tangible per (g) Architects. Fees paid to architects, excépés paid to
sonalproperty or items, propettgr goods under s. 77.52 (1) (b),architectsfor landscaping planning, to design buildings or struc
(c), or (d), Stats. If a designer bills a client only for the full listuresare for services performed, and are not subject to the tax. If,
price of the propertyitem, or goodsold and then receives thehowever,an architect has blueprints made from original drawings,
equivalentof a fee through the desigre@supplier in the form of the sale of the blueprints is subject to the tax.
atrade discount, the designer shall pagaon the full amount 1y prafting. Chages made by a self-employed person for
billed the client without any deduction for services performed.commercialdrafting are subject to the tax when the gbds for
Example: A designe’s fee is taxable when it is addedtie bill for tangible per detaileddrawings based entirely on specifications and data sup

sonalproperty and items, propertgnd goods undes. 77.52 (1) (b), (c), and (d), . . . L
Stats.’:)n%cgst—plus arran%eﬁqe:ﬁ, 9 W o). @ @ plied by architects, engineers, or other businfasss. These

2. A designeis fee is not taxable if the fee is solely for-serchargesare taxable if the concepts, ideas, specificatians,
vices rendered and there is sale of tangible personal propertydesignsdepicted in the drawings produced are the custeraed
or items, propertyor goods under s. 77.52 (1) (b), (c), or (d)!ﬁhe pgrson performing the drafting simply transfers the .detalls
Stats. involved with the transaction. suppliedby the customer to paper therginpducing a drawing,

3. Ifthere is a separate charfor the designés fee in addition Which is tangible personal propertipr use by the customett

to a separate and optional oherfor any tangible personal prop Would also be taxable if it is transferred electronicadiyhe pur
erty or iptems, properrt))or goc?g?under)é. 77952 (15) (), (), FC)JI’ (%)?has.eslgceﬂl't is an additional dlrgltal gﬁod. When the [t)ersoc? .ger

; ; ; / orming drafting services uses his or her own concepts and ideas
Stats. the designer sells to the client, the designiegre is not part . producing detailed drawings for a custothe sale of the

of the sales price of the tangible personal property or items; pr

erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., if the cli¢ tiawingsis not a sale of tangible personal property or items;prop
haé’a” gf the following choice(s:) (b). (c), or (&) erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats.

a. Purchasing the tangible personal property or items; pr% () Enuresis alarms.Chagesfor rental of bed—wetting alarm

erty, or goods under s. 77.52 (1) (b), (c), or @tats., from the stemsare taxable chges for the use of tangible personal prop
designerfor an additional, optional, fee. erty, not chagesfor a service, whether or not the lessor analyzes

. ; . information about the user and completes a report basdtieon
b. Purchasing the tangible personal property or itpnog: information

erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., from another . . . . o
pa?/ty. 9 (1) (®). (), or (d) () Detonating explosivesDetonating explosives a non—tax

c. Not purchasing hengile personal propery or lems SAeserV®. A person o performs ha senvice and unishes
property,or goods under s. 77.52 (1) (b), (c), or (d), Stats. pf th losi )
Example: Designing alecorative scheme, advising clients or recommending co?umero _e exp_ OSIVeS. . i . i
ors, paints, wallpapefabrics, brands, or sources of supply are nontaxsarisces. (k) Taxidermists. The sales price from services taxidermists
(e) Researh and developmentl. The development of infor performon tangible personal property is subject to the tax.
mationpursuant to a research and development contract is a sal@l ) Car washes.The sales price received by persons providing
of a service which is not subject to the sales tax. Although the pgfrwash services, including those providing coin—operagdfd
sonperforming the research and development may be under cgérvicecar washes consisting of a pressurized spfapap and
tractto provide plans, designs, and specifications, or tcatedt ater,are taxable. These personstaeconsumers of the tangi
evaluatea proposed product, th@imary objective of the cus ple personaproperty such as soap, brushes, and towels they pur
tomeris to obtain the results of th]echmcal skill and the experi chasegxcept for the wax, air freshenand protectantghysically
mentaland research work of the engineers and other techniciapsferredo a customes vehicle. Thus, suppliers magcept
of the researcher anexemption certificate claiming resdte the wax, air freshener
2. In certain instances under a research and development qguotectantsand other tangible personal property and items,-prop
tract, the information cannot llevelopedvithout the production erty, and goods under 7.52 (1) (b), (c), and (d), Stats., sold to
of a prototype. In this situation, if the primary objective of the cusarwash operators, which will be physically transferred to the car
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washoperatots customers. Car wash operators are liable for sales 1. Property items, and goods it installs which retain their

or use tax on their purchases of supplies thattiseyin providing charactels personal property after sale and installation.

their services unless those items are physically transferred to theitote: Refer to subs. (5) and (7) for the classification of property

customers. 2. Laboror services furnished in installing tangible personal

(m) Soliciting advertising for telephone dirtories. Persons Propertyand items, propertand goods under s. 77.52 (1) (b), (c),

who solicit advertising for telephone books and who, as an in@nd(d), Stats., which retain their character as personal property

dentof the service, provide telephone books to telepltongpa ~ afterinstallation.

niesor their subscribers, are the consumernof shall pay tax on  Note: Refer to subs. (5) and (7) for the classification of property

all the telephone books they distribute ims@énsin. ~ 3. Labor and material furnished in the repagrvice, alter
Example: Compary B locatel in Wisconsh wlicits alvertisirg for telephone ~ ation, fitting, cleaning, painting, coating, towing, inspection, and

booksyellow pages and compiles publishesand celivers he drectories b the sib- - maintenancef items of real property which retain theharacter

scribergof telephor wmpanies Compary B contracs with an aut-of-stae orpo- i B
rationto print the drectories The rinter deliversa prtion o the drectories b the astangible personal property for repair purposes.

U.S.Postd Service for delivery directly to elephor sibscribes in Wisconsin The Note: Refer to sub. @ for a description of regiroperty which retains its charac
remainingdirectoriesare celivered to Compary B who in turn distributes hem to  teras tangible personal property for repair purposes.
subscriberén Wisconsin Compary B is subjed to use tax on the drectories celiv- 4. Tangible personal property and items, propentyl goods

g{]%ds%tnh:rgs Postd Service & well as an thedirectories which it distributes o unders. 77.52 (1) (b), (C), and (d), Stats., sold.

Note: Section &x 11.67 interprets ss. 77.51 (1f), (12), (12m), (13), (14) (intro.) (c) Contractors are consumers of tangible personal property

gﬂgg%)flsst?{s('m)’ (20), and (22) (a) and (b) and 77.52 (1), (2) (@)(&@mad (b).  anditems and goods under s. 77.52 (1) (b) and (d), Statsuseey

Note: The interpretatios in s Tax 11.67 are dfective inde the generasales Wher_‘ engage_c_m real_ property construction activities, such as
anduse tax law on and dter Septembe 1, 1969, except that(a) The fees prid to  altering, repairing, or improving real property

architectsperforming landscapig planning becane taxabk dfective May 1,

1982, pursuar to Chapte 317, Laws o 1981; (b) The definition of bundled trans- (3) ReAL PROPERTYCONSTRUCTIONCONTRACTORS. (a) Gener
actionsbecane efective Cctobe 1, 2009, pursuan to 2009 Wis. Act 2; and (c) ally, real property construction contractors are personSpﬂho
Thechang d the term “gross receipts to “sales price” and the eparae imposi-  form real property construction activities and incluyslersons

tionsof tax on coins and samps ©ld above face value inders 77.52 (1) (b), Sats., Wit HRH i i
certainleasel propery affixed to red propery unde s. 77.52 (1) (c), Stats, and engagedn activities such as building, electrical wopkimbing,

digital goods tnder s 77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009, pur-  heating, painting, steel work, ventilatingyaper hanging, sheet
suantto 2009 Wis. Act 2. _ metalwork, bridge or road constructionell drilling, excavating,
History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (3) (n), Register wrecking, house moving, landscaping, roofing, carpgntry

June, 1983, No. 330, &f7-1-83; r (3) (k) and am. (3) (n), Regist&eptemberl984, - .
No. 345, ef. 10~1-84: am. (3) (h), Regisiekpril 1990, No. 412, éf5-1-90: am. Mmasonryand cement work, plastering, and tile and terrazzo work.

(1), (2) (b) and (c), (3) (8), (d) 1. and 2., (e) 1. and 2., (g), (L), (m) and (n), Register (b) A retailer may also be r@al property contractpsuch as
ber,.1993, No. 455, & 12-1-93; am. (2 2., (M, (h) and (), (3 - ; -
('i‘??‘ée“:eﬁﬂ;ln 3 ?,‘_()) tg‘iﬁ) 2 é) ® g'(‘m() ;gglggq(%) Rég)isge} 23,”%0'5& adepartment store which sells and installs tangible pergooal

No.532, ef. 5-1-00;EmR0924: emer. am. (1), (2) (a), (b), (3) (a). (b), (d), (), (), erty and items or goods under s. 77.52 (1) (b) or (d), Stats., which

(h), (i), (k) and (L), renum. (2) (c) to be (2) (c) 1. and am(dr(c)2., ef. 10-1-09; i i

CR08-090: am- (1), () (2, (), (3) (@) (). (d) (&), (. (36) and (1), renum. PECOMeSA part of real property after installation. -

(2) () to be (2) (c) 1and am., ci(2) (c) 2. Register May 2010 No. 653, 6-1-10; Example: A hotwater heater or water softener sold and installed in a pur&haser
CR10-094: am. (1), (2) (b) "(3) (d) (titlé) 1.,2.@)(d) 3. Registér November No. 'esidencedy a retailer becomes real property after installation. The retailer is-consid

659, eff. 12-1-10; correction in (1) made under s. 134R(b) 7., Stats., Register €redto be a real property contractor
November2010 No. 659. (4) PURCHASESBY CONTRACTORS. (a) Under s. 77.51 (2),

Stats. contractors who perform real property construction activi
Tax 11.68 Construction contractors. (1) DeriNITION.  ties are the consumers of building materials which they use in
In this section, “real property construction activities” means-actialtering,repairing, or improving real propertyl herefore, suppli
ities that occur at a site where tangible personal property or iteers’ sales of building materials to contractors who incorporate the
or goods under s. 77.52 (1) (b) or (d), Stats., that are appliedhaterialsinto real property in performing constructiaativities
adaptedo the use or purpose to which real property is devoted are subject to the tax. This includes raw materials purchased out
affixed to that real propertyf the intent of the person whdiaks sideWisconsinthat are used by a contractor in manufacturing tan
thatproperty item, or good is to make a permanent accessiondible personal property or items under s. 77.52 (1) (b), Stats., out
thereal property “Real property construction activities” do notsideWisconsin, or that are fabricated or altered outéitdeonsin
include affixing property subject to tax under s. 77.52 (1) (c)hy a contractor so as to becomdatiént or distinct items of tangi
Stats. to real property or &king to real property tangible per ble personal property or items under s. 77.521f},) Stats., from
sonalproperty that remains tangibpeersonal property after it is the constituenraw materials, and are subsequently stored, used,

affixed. or consumed in W§consin by that contractor

Note: Thedefinition of real propertgonstruction activities was revisedezftive Note: Prior to August 12, 1993, raw materials purchased outsiseovisin that
for sales of property pursuant to contracts entered into on or after December 1, 19§eused by a contractor in manufacturing tangible pergmaglerty outside V8-
to: consinor that were fabricated or altered outsidisabnsin by a contractor so as to

(a) Reverse thefetct of the Wsconsin Supreme Court decision in the cadafief becomedifferent or distinct items of tangible personal propéxyn the constituent

consinDepartment of Revenue vs. SterlBigstom Home283 N.W 2d 573 (1979)) faw materials, and wersubsequently stored, used, or consumedigtafisin by that
prospecti\'/)elyfrom the efective date of this revision, :n% ( ) contractowere not subjedb tax pursuant to the Circuit Court of Dane County-deci

(b) Provide by statute thoseiteria that were used by the Supreme Court in the ca: 'éonin Morton Buildi_ngs, Inc. vs. istansin Department of Rever(@lO/QZ).

of Dept. of Revenue vs. A.O. Smith HarvesRwoducts, Inc(72 Ws. 2d 60, (1976)), (b) 1. Tangible personal property and propeitgms, and

for purposes of determining whether tangible personal property becomes real P@Bodsunder s. 77.52 (1) (b), (c), and (d), Stats., whichrestrue

erty. The meaning of each of the criteria !s explained in the SupremesQireis “tion contractor will resell apersonal property may be purchased
't$12) GENEthAL' () Ct:.o.':fStrUCt'(‘jm contractors_trﬂay be rteia'letr%ithout tax for resale. This includes personal property furnished

wi r\ilshpec 0 Somaclivities and consumers wi lﬁ:@ec 0 Othhspart of a real property construction activity when the personal

ters. hall egta. constrligtlon cqtntractor t?‘Ct? asa r.? pr;tr?c propertyretains its character as personal property after installa

or shall obtain a sellés permit angay the tax on its receipts fromy;o, ~This also includes personal property furnished as part of a

retail sales of tangible personal properitgms, propertyand : i ;
goodsunder s. 77.52 (1) (b), (c), and (d), Stats., and taxable s%?éﬁ);?]%ig&ggségﬂgg activity when provided as part of a tax

VICGSH When the_ Contra?]tor actsfas a consumercogtractgr shall Note: Refer to subs. (5) and (7) for the classification of property
pay the tax on its purchases of propeftgms, and goods cen 2. Taxable services which a construction contractor will resell

sumed. -
m rch with x for resale.
Note: Referto s. dx 11.002 for adescription of permit requirements, how to apply ay be purc ased without tax for resale

for a permit, and the 15-ddiyne period within which the department is required to (c) Machine_ry and equipme_nt, includ_ing road building equip
acton permit applications. ment,tunnel shields, construction machines, and cemexgrs,

(b) Contractors are retailers of: tools,including power saws and hand tools, and supplies, includ
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ing machine lubricating and fuel oils, form lumpand industrial  Note: SeeDept. of Revenue vs. A. O. Smith HarvesRioducts, Inq1976), 72
gases, purchased by a construction contractor for the consact Os. 2d 60, regardingetermining whether personal property becomes a part of real
useare generally either consumed in the process of constructio
or are removed when ttgroject is completed. The contractor i
the consumer of the personal property and shall pay the tax ond
purchase®f the property However an exemption is provided in to
s.77.54 (5) (d), Stats., for mobile cement mixers used for mixi
andprocessing and the motor vehicletr@iler on which a mobile

erty.
b) Certain types oproperty that have a variety of functions
aybe personal property in some instances and additions to real
8pertyin others, including boilers, furnaces, stand-by genera
rs,pumps, substations, and transformers. Whismproperty is
ri‘lgilstalledprimarily to provide service to a building or structure and
ot 22 . . . is essentiato the use of the building or structure, it is a real prop
mixing unit ismounted, including accessories, attachments, IOaétyimprovement. Howevewhensimilar property is installed in
supplies,and materials for the vehicles, trailers, and units. amanufacturing plant tperform a processing function, it mag

(d) Under s77.54 (26), Stats., contractors may purchase withachineryyetain its status as personal property
out sales or use taangible personal property and items and prop () PersoNALPROPERTYWHICH BECOMESA PART OF REALTY. A
erty under s. 77.52 (1) (ind (c), Stats., which become a COMpGgnstructioncontractor is theonsumer of tangible personal prop
nentpart of an industrial waste treatment facility that would bgrty and items and goods under s. 77.52 (1) (bJdin&tats., such
exemptunder s. 701 (21), Stats,, if theroperty were taxable as hyilding materials, which is incorporated into or becomes a part
underch. 70, Stats., or a municipal waste treatment facéitgn  of real propertyand salesf this personal property to a contractor

thoughthey are the consumers of the property and items.  gresubject to the tax. Personal propamtyich becomes a part of

Note: Refer to s. ax 11.11 regarding industrial and municipal waste treatmentag| property includes the foIIowing'
facilities. ’

(e) Under s. 77.54 (26m), Stats., contractors may purchase(@ Boilers and furnaces for space heating. , _
without sales or use taxaste reduction and recycling machinery () Built-in household items such as kitchen cabinets dish
and equipment, including parts, whichre exclusively and Washersfans, garbage disposals, centratuum systems, and
directly used for waste reduction and recycling activitiggch ~ Incinerators.
reducethe amount of solidvaste generated, reuse, recycle, or (bm) Casework, tablegounters, cabinets, lockers, sinks;ath
compostsolid waste, or recovesnegy from solid waste, even letic and gymnasium equipment attached tosthécture in apart

thoughthey are the consumers of the property ment buildings, convalescent homes, or other residehtidb-
Examples: 1) Equipment used in a foundry to clesamd so that the sand can belNgS.
reusedqualifies for exemption. (c) Cemetery monuments

2) Equipment used to remove impurities from lubricating oil usedanufactur . -
ing machines so that the oil ceantinue to be used by the manufacturer qualifies for  (d) Personal property that is usedctinstruct buildings, and

exemption. structural and other improvements to buildings, including

3) Equipment used to produce fuel cubes qualifies for exemption. This equipm i H ; i H
shreds waste paper and cardboard, removes foreign objects,thienusterials with &%nlngs,canoples, carpeting, foundations for machlnﬁoprs,

abinding agent, adds moisture if necessarythed compresses the materials intoiNcluding computer room floors, partitions and movable walls
fuel cubes which are burned by homeowners or others to replace wood. attachedn any way to realtygeneral wiring and lighting facili

) A roto-mill machine that mines old pavement and grinds up the mined materigies, roofs, stairways, stair lifts, sprinkler systems, storm doors
to be reused in construction activities qualifies for exemption. : : . d

5) Large steel waste collection containers, including dumpsters, which may ?de!ndows,. qoo.r COhtrplSilr C.urt.alns’ loading platfo.rm.s’ gen
pickedup and dumped into waste collection truckbauled away on flatbed trucks, tral air conditioning units, building elevators, sanitation and
or which may mechanically compact the waste in the container do not qualify ptumbingsystems, and heating, cooliramd ventilation systems.

exemption. N _
(f) Under s. 77.54 (41), Stats., contractors, subcontractors, or(e) Fixed or year-around wharves and docks.

ldr sy e oS o o ot ), Prsonser it s o corsrc proeen
supplies.and equipment acquirelely for or used solely in the retainiﬁ walls, roads, walks E)rid es, fencing, rail ,itch
construction, renovation, or developmenproperty that would = 9 s d Py ”g ' dg" . ‘t"w

be exempt under s. 70L1(36), Stats. Section 70.136), Stats., \racks,ponds, dams, ditches, wells, urgfeund irrigation sys

exemptgproperty consisting of or contained in a sports and-entéfMS €xcept systems sold to afor use by farmers, drainage,
tainmenthome stadium, including but not limitéal parking lots, Stor™.and sanitary sewers, and water supply lines for drinking

garagesrestaurants, parks, concession facilities, transportatigiftc!-Sanitary purposes, and fire protection. _
facilities, and functionally related or auxiliary facilities asiluc __ (9) Residential water heaters, water softeners, intercoms,
tures;including those facilities and structures while they are beiffgcineratorsand garage door opening equipment, except portable
built; constructed hyleased to, or primarily used by a profession&duiPment.
athleticteam that is a member of a league that includes teams thath) Silos and grain elevators.
havehome stadiums inther states, and the land on which that sta (i) Swimming pools, wholly or partially undgnound.
dium and those structures and facilities are located. () Storage tanks constructed on the site.
(9) Under s. 77.54 (5) (am), Statsontractors and subcontrac (k) Street and parking lot lighting.
tors may purchase without sales amgk tax modular homes, as (L) Truck platform scale foundations.

defined in s. 101.71 (6), Stats., and manufactured homes as . . ;
definedin s. 101.91 (2), Stats., that are used in real property c%no(urﬂéix\éalk In cold storage units becoming a component part of

structionactivities outside \lgconsin.
(7) PROPERTY PROVIDED UNDER A CONSTRUCTION CONTRACT

c (5t) CtLASS;]F'(ﬁAJ'?N oF PROﬁ Eth;rY AFTERt.'NSlTALLAT'?N' ¢ (a{) WHICH REMAINS PERSONALPROPERTY. (@) Contractors shall obtain
ontractorsshall determin€ wnetner a particular contract or rang qejeps permit andteport for taxation the sales price received

actionresultsin an improvement to real property or in the sale angh e sale and installation of tangible personal property and
installationof personal propertyin determining whether personaliiamsand goods under s. 77.52 (b) and (d), Stats., furnished

p;]opl)lirtybecq(rjnes d"’} part of real propertye following criteria nqera construction contract, which retains its character as per
shallbe considerea: sonalproperty after installation, such as:

1. Actual physical annexation to the real property 1. Furniture, radio and television sets and antennas, washers
2. Application or adaptation to the use or purpose to which thad dryers, portable lamps, home freezers, portable appliances,
real property is devoted. andwindow air conditioning units.

3. An intention on the padf the person making the anrex 2. Communication equipment, including intercoms, pneu
ationto make a permanent accession to the real property matic tube systems, satellite dishesof mounted antennas,
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Tax 11.68 WISCONSINADMINISTRATIVE CODE 150-4

CATV wiring, and music and sound equipminbusiness, indus thesales price of the taxable propeitgms, goods, and services
trial, or commerciabuildings, schools, and hospitals, but not ifncludedin the contract is 10 percent or less of the total contract
apartmentbuildings, convalescent homesr, other residential amount. If a separate clgaris made in any document provided
buildings. to thecustomeyrincluding a contract, contract addendum, appen

3. Casework, tables, counters, cabinets, lockers, sinks, &k, or payment request, for amf the taxable propertjtems,
letic and gymnasium equipment, and related easily movable pr§0ds.or services, the separate @ais subject to tax.
erty attached tahe structure in schools. laboratories. and hOSpi Examples: 1) A refrigerator and drapes are includedhe contract to construct

; T ! a new house. No separate geais made for the refrigerator and drajbes, based

tals, except if attached to the structure in the bathroonssiofi o 4 reasonable allocation, the sales price of the refrigerator and drapes is less than

facilities. 10 percent of the total contract amount. Thereforectis of the refrigerator and

. . . . drapesto the construction contractor is the construction contraateeasure subject
4. Machinery including safety attachments, equipmentg, Sg.es tax. )

tools, appliances, process piping and wiring used exclusiyely  2) Landscaping services are included in a contract to build a building. No separate

manufacturersjndustrial processors, anathers performing a chage is made for the landscaping servites, based on a reasonable allocation, the
! salesprice of the landscape services is more than 10 percent of the total contract

processingunction with the items. amount. Since the sales price of the landscaping services, basedasom@able

5. Office, bank, and savings and loan association furnitupdocation,is more than 10 percent of thentract amount, the construction contractor
f ' P . . . Isrequired to make an allocation between the taxable landscaping services and the
and equipment, including dite machines, safe deposit boxeSgnernontaxable chges included in the contract and @eaisconsin sales tax on

drive-up and walk-up windows, night depository equipmenthesales price of those landscaping services.
remoteTV auto teller systems, camesecurity equipment except  (8) PROPERTY,ITEMS, AND GOODSPURCHASEDBY A PERSONWHO
whenused to monitor for unauthorized entry toudlding or room PERFORMSBOTH REAL PROPERTY CONSTRUCTION ACTIVITIES AND
in a building, and vault doors. SELLS TANGIBLE PERSONAL PROPERTY OR ITEMS, PROPERTY, OR

6. Personal property used to caog a trade or business, GOODSUNDERS.77.52(1) (B), (C), OR (D), STATS., AT RETAIL, WHEN DES-
including fixtures and equipmeimstalled in stores, taverns, nightTINATION OF PROPERTYJTEM, OR GOOD PURCHASEDIS UNKNOWN AT
clubs,restaurants, ice arenas, bowling centers, hotelsnaels, TIME OF PURCHASE. Section 77.51 (2), Stats., provides in part that
barberand beauty shops, figure salons, theaters, and gasoline 8&entractor engaged primarily real property construction activ
vice stations. Undground storage tanks at gasoline service stéies may use resale certificates omjth respect to purchases of
tionsare real property tangiblepersonal property or items or goods under s. 77.52 (1) (b)

7. Shades, curtains, drapes, venetian blinds, and associ&ef), Stats-which the contractor has sound reason to believe the

hardware. contractowill sell to customers for whom the contractor will not
. . . . . erformreal property construction activities involvitige use of

8. Radio, television, and cable television station equ'pmeé}hchtangible personal property or items or goods under.§2
but not broadcasting towers installed on their oventand. 1) (b) or (d), StatsHowever someconstruction contractors who

9. Except as provided in ss. 77.51 (12m) (b) 7. and (15b) @kosell constructiosupplies at retail do not know when they-pur
7. and 77.54 (31), Statsnobile homes, as defined in s. 101.9khasethese suppliewhether they will be consumed in construc
(10), Stats., and manufactured homes, as definedi01.91 (1)  tjon contracts or resold to otheris these instances, a construction
and(12), Stats., located in a mobile home park on land owned gyntractormay do one of the following at the time of making-pur
a person other_than the mo_blle home or manufactiv@de chases:
owner. Exemptions are provided by s. 77.51 (12m) (barid (a) Give an exemption certificate claiming resale to suppliers

(15b) (b) 7., Stats., for 35% of the total amount for which a new,q purchase theroperty i ;
. ) . yitem, or good without tax. If the cen
manufacturechome,as defined in s. 101.911(} Stats,, is sold. yractorlater resells theroperty item, or good, the contractor shall

No credit may be allowed for trade—ins and the exemption daes orithe sales and collect and rethie tax on the sales price to

notapply to a lease or rentalhe exemption provided in s. 77'54cuséomers.lf the propertyitem, or good is used in fulfillment of

(31), Stats., applies to the sale of, but not the lease or rental of, ; ;
mobile homes as defined in s, 101,91 (10), Stats., and uué Cr;]sétsrt;;:rtilgg contract, the contractor shall pay a use tax on its
manufacturedwc_)mes a_s defined in s. 10.1'91 (12), Stats. (b) Pay sales tax to suppliers on all propetgms, and goods
10. Advertising signs, except their undesund concrete |, rchased.If the propertyitem, or good is latezonsumed in ful
foundations. A foundation is undground even though a portionijjing 4 real property construction contract, the tax obligation is
of the foundation extends above the grade. takencare of. If the propertytem, or good is resold at retail, the
11. Buildings and standing timber sold for removal. contractorshall collect and remit sales tam these retail sales, but
12. Utility transmission and distribution lines installed abovenaytake asa credit against the sales tax any tax paid to suppliers
groundon land owned by others as provided. Tax 11.86 (1), onthe purchase of such properitgm, or good.
and oil and gas pipeline pumping station equipment. (9) PROPERTY, ITEMS, AND GOODS PURCHASED TO FULFILL A
13. Commercial and industrial incinerators which do NOEONTRACTWITH AN EXEMPTENTITY. (&) The sales tax exemption
becomean integral part of the building. providedto governmental units and other exempt entities, such as
14. Seating in auditoriumand theaters, and theater Sa[agghurches.':md nonprofit hospitals, does not apply to building mate
lights and projection equipment. rials purchased by a contractor for use under a constructien con
15. Stop and go lights, railroad signs and sigraaigstreet tractto alter repair or improve real property for the exempt entity
ide ntifi'cationsigns ' Thesales price received from sales of thiesitding materials to
S . a contractor isubject to the tax if the building materials become
(b) If a fewitems of tangible personal properitems, prop  partof real property after construction or installation.

erty, or gOOdS. Undef S. 77.52 (1) (b), (c), or (d), Stats., or taxablgxamples; 1) A contractor shall pay the tax to its supplier of tangible personal
servicesareminor in relation to the total amount of a contract angtopertyand items, propertand goods under s. 77.69 (b), (c), and (d), Stats., pur

H i i ased to construct a bridge, road, or governmental building, since the pitgrarty
are sold aspart of a contract which includes construction of good becomes a part of realty after installation

bU”ding or Other real property impr_ovement and s@parate ) A contractor shall pagax on its purchases of equipment for use at a municipal
chargeis made in any document provided to the customehgor well or pumping station that becomes a part of realty after installation.

taxableproperty items, goodsand services, the cost of all such (b) A contractor may purchase without tax for resale tangible
property,items, goods, and services to the construction contracpmrsonalproperty and items, propertgnd goods under s. 77.52
shall be used as the measure subject to sales tax. The tangiblg(pe(b), (c), and (d), Stats., which retain their charact@easonal
sonalproperty property items, and goods under s. 77.52 (1) (bjpropertyafter installation as described in sub. éf)d taxable ser
(c), and (d),Stats., and taxable services are “minor in relation toces,even though the resale of the propeitsm, good, or tax
thetotal amount of a contract” if, based on a reasonable allocatiable service by the contractor is exempt when sold to a gevern
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150-5 DEPARTMENT OF REVENUE Tax 11.68

mentalunit orother exempt entity having ai$¢onsin certificate 7. Humidifiers.
of exempt status. This property includes furniture; processing 8. Dehumidifiers.
machineryor equipment used in a municipal sewerage or water g  Refrigerators.
treatmentplant; classroom laboratory sinks, tables, and other 10. Coolers
equipment;and seating for an auditorium. axable services ) )
includelandscaping services. This exemption does not apply ~ 11. Freezers.
property,items, goods, or taxable services which become a part of 12. Water pumps.
real property as described in sub. (6) and fey. 13. Water heaters.

(10) USEOFPROPERTYJTEMS, AND GOODSPURCHASEDOUTSIDE 14. Water conditioners and softeners.
WisconsiN. (a) If a construction contractavhen the contractor 15. Clothes washers.
actsas aconsumerpurchases propertitems, or goods outside 16 Clothes dryers.
Wisconsinfor use in Visconsin, the contractor shaby the Vis- 17. Dishwashers
consinuse tax, but may claim a credit against this use tax forany __° T .
salesor use tax legally due and paid in the state wherputtehase 18. Garbage disposal units.

wasmade. 19. Radios and radio antennas.
(b) If a construction contractor purchases propéteyns, or 20. Incingr.ators. _
goods outside Wconsin which will be stored in Mtonsin and 21. Television receivers and antennas.
su_bsequ_entlylsed in real property cor)structi_on activities outside 22. Record players.
Wisconsin,the contractor shall pay thei$tonsin use tax dhose 23. Tape players.

purchaseshut may clainma credit against this use tax for any sales 24. Jukeboxes
or use tax legally due and paid in the state where the purchase Wa%s' '
2

madeor where the propertitem,or good was used prior to being - \acuum cleaners.
storedin Wisconsin. 6. Furniture and furnishings.

(c) If Wisconsin hagurisdiction over the out-of-state sup ~ 27. Carpeting and rugs.
plier, the supplier shall collethe use tax and remit it to the depart ~ 28. Bathroom fixtures.

ment. If the supplier fails to collect the tax, the contractoall 29. Sinks.
reportand pay the tax to i&consin. 30. Awnings.
Note: The use tax as provided for in sub. (10) does not applytpridugust 12, 31. Blinds

1993,to raw materials purchased outsidés¥gnsin that are, prior to being stored,
usedor consumed in Wconsin,manufactured into tangible personal property by that 32, Gas and electric Iogs.
contractoroutside Visconsin, or that are fabricated or altered outsidgetvisin by 33. Heat |
that contractor so as to becomdatiéntor distinct items of tangible personal prop - Heat lamps.
erty from the constituent materials pursuant to the Circuit Court of Dane County deci 34, Electronic dust collectors.
sionin Morton Buildings, Inc. vs. &tonsin Department of Reven(@10/92). . . .
35. Grills and rotisseries.

(11) CONSTRUCTIONAND REPAIR SERVICES. (a) A contractor 36 B . i
who performs real property construction activities may not add °9- Sar équipment.
tax to any chage for labor or material, since the sales price 37. Intercoms. _ _ _
receivedfrom these activities is neaxable. The tax whichacon  38. Recreational, sporting, gymnasium, and athletic goods
tractorpays on its purchases of materials consumed in real pramdequipment including the following:

erty construction increases its cadtthe materials and becomes  a. Bowling alleys.

a cost of doing business. b. Golf practice equipment.
(b) A contractois chages for the repaiservice, alteration, fit ¢. Pool tables.
ting, cleaning, painting, coating, towing, inspection, amnte d. Punching bags.

nanceof all tangible personal property and items, propenty i
goodsunder s. 77.52 (1) (b), (c), and (d), Stats., are tax&lkely e. Ski tows.
for the purpose of imposing the tax on these services, numerousf- Swimming pools.
items that in other circumstances and for other purposes are 39. Equipment inoffices, business facilities, schools, and
deemedpart of real property are deemed to retain their charact@spitalsbut not in residential facilities including personesk
astangible personal property\ccordingly any construction cen dencesapartments, long-term care facilities dadined under s.
tractorwho is engaged in the repaservice, alteration, fitting, 16.009 (1) (em), Stats., state institutions, as defined under s.
cleaning,painting, coating, towingnspection, and maintenance101.123(1) (i), Stats., ¥pe 1 juvenile correctional facilities, as
of any items listed in patc) orother items of tangible personaldefinedin s. 938.019), Stats., or similar facilities including the
propertyor items, propertyor goods under s. 77.52 (1) (b), (c), ofollowing:
(d), Stats., shall register as a retailer and pay thernake sales a. Lamps.
pricereceived from the performanoéthese services exceptthat . Chandeliers.
the tax does not apply to the original installation or complete c. Fans
replacemenpf an item listed in parc), if that installation or ' . .
replacements a real propertgonstruction activity under s. 77.51  d- \enetian blinds.
(2), Stats. e. Canvas awnings.

(c) Section 77.52 (2) (ag), Stats., provides in part that the fol - Office and business machines.
lowing items shall be consideré¢d have retained their character ~ g. Ice and milk dispensers.
astangible personal propertegardless of the extent to which the  h. Beverage—making equipment.
item is fastened to, connected with or built into real property: i. Vending machines.

j-

1. Furnaces. Soda fountains.

2. Boilers. k. Steam warmers and tables.

3. Stoves. L. Compressors.

4. Ovens, including associated hoods and exhaust systems. m. Condensing units and evaporative condensers.
5. Heaters. n. Pneumatic conveying systems.

6. Air conditioners. 40. Laundrydry cleaning, and pressing machines.
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Tax 11.68 WISCONSINADMINISTRATIVE CODE 150-6
41. Power tools. (e) The county and stadium taxes ungler7.71 (3), Stats., on
42. Buglar alarm and fire alarm fixtures. building materials used in real property construction activities are

; not imposed if the contractor purchasén building materials
ﬁ E:ec:r!c c!ocks. before the efective date of the county or stadium tax of that
- EIectric signs. countyor special district jurisdictional area or has paid the sales

(d) Chages for tangiblgersonal property and items, propertytax of another county or special district ind8bnsin in purchas
and goods under s. 77.52 (1) (b), (c), &, Stats., such as aing the building materials.

repair part, incorporated into property |iSted in p(ir) being Note: Section &x 11.68 interprets ss. 77.51 (2), (12m) (b) 7., (14) (intro.), (15a)
repairedaretaxable. Because the item repaired is deemed pé) 1. and 4., (15b) (b) 7., 77.52 (2) (a) 1., &nd 20., 77.53 (1), 77.54 (5) (d), (6)

i i aono (a), (26), (26m), (31), and (41), 77.71 (3), and 77.77 (3), Stats.
sonalproperty any tangible personal property or it perty ote: The interpretations in saX 11.68 are déctive under thgeneral sales and

or good under s. 77.52 (1) (b), (c), or (d), Stats., incorporated itQay jawon and after September 1, 1969, except: &jt\doors were not consid

it may be purchased by the contractor without tax for resale. eredpersonal property until August 1, 1975; @8rvice station equipment such as
Example: If a contractor is engaged to repair a refrigeratbether free-standing undergroundanks, gasoline pumps and hoists installed in or securely attazhed

personaproperty or built-in so as to be a part of real propéartg home, the repair theirowners land waseal propertybut the property was personal property if the per

serviceand any chage for parts are taxable. sonalproperty and land were owned byfelient persons prior to August 1, 1975; (c)

Advertisingsigns were real property if erected on and securely attached to the own
(12) REPAIR SERVICES CONTRASTED WITH REPLACEMENT SER- er's landprior to August 1, 1975; (d) Landscaping services became taxéduévef

VICES. Section 77.52 (2) (a) 10., Stats., provides that the sales pKige 1,1982, pursuant to Chapter 317, Laws of 1981; (e) The exemption for waste
receivedfor the repairservice, alteration, fitting, cleaning, paint reductionand recycling machinery and equipment becarfeciéfe July 1, 1984,

; ; iy ; f f ursuanto 1983 Ws. Act 426; (f) The exemption for mobile units used for mixing
Ing, coating, towingjnspection, and maintenance of all items oanprocessing becamefettive July 20,1985, pursuant to 1985i8VAct 29; (g) The

tangiblepersonal property or items, propeyd goods under s. creditfor local sales taxes paid to other states becafeetiet April 1, 1986, pur
77.52(1) (b), (c), and (d), Stats., is taxable, except that the tax deemitto 1987 Vis. Act 27; (h) The exemption for safedtachments for manufactur

i i ng machines becamefettive June 1, 1986, pursuant to 1985 Mct 149; (i) The
not apply to the originanstallation or complete replacement 01‘exemption of 35% of the selling price of new mobile homes and 100% of the selling

anitem listed in s. 77.52 (2) (ag), Stats., if that installahon price of used mobile homes becamfeefive January 1, 1987, pursuant to 198EW
replacements a real propertgonstruction activity under s. 77.51Act 29; (j) The exemption foproperty used in constructing professional sports and

Qi i ion homeentertainment stadiums becaefiective October 1, 1991, pursuant to 1991
(2)‘ Stats. When a contractor performs an Orlgmal installation Wis. Act 37; (k) The 35% reduction in gross receipts for new mobile homes trans

completereplacement of an item listed in s. 77.52 (2) (8pis., portedin 2 unattached sections becanfeafve October 1, 1991, pursuant to 1991
andthat activity isa real property construction activithe coR  Wis. Act 39; (L) Bingible personal property purchased outsidecasin, stored in
tractor'schages for the installation of the item is not subject to ta§isconsinand subsequently used outsidéstéinsin becameaxable October 1,

; ,pursuant to 1991 W&/ Act 39; (m) Raw materiafsurchased outside i¥¢onsin,
lmposedunder S. 77.52 (2) (a) 10, Stats., and the contractor m ufacturedfabricated or otherwise altered by the contractor outsiidedfisin

pay tax on its purchase of the materials used in makingethle andused in real property construction by the contractoristisin became subject
property improvement, aslescribed in sub. (4) (a), unless arp use tax dective August 12, 1993, pursuant to 199&WAct 16; (n) In Bm
exemptionapplies KuehneLandscape Contractdnc. vs. Wsconsin Department of Revenueisébn-
. . . sin Court of Appeals, District IMNo. 86-1813, October 29, 1987 (CQB2-919),
Example: A contractor furnishes and installs a new furnace as part of a contragdhway signs, sign bridges, delineator posts and guardrails were found to remain
to build a new home for an individual. The installation of the furnace is a real propgdWgiblepersonal property after installation; (0) Ttadium tax on building materi
constructioractivity. The contractor is the consumer of the furnace, and is liable fg[specame déctive January 1, 1996, pursuant to 1995.\&ct 56; (p) The change
tax on its purchase of the furnace. The tax imposed under s. 77.52 (2) (a) 10., Sfglhe definition of "real property construction activities” to include only those activi
doesnot apply to the contractsrchages for installing the furnace. tiesthat take place at a site where tangible personal properfixésiab real property
(13) COUNTY AND STADIUM TAXES ON BUILDING MATERIALS. (@) becameeffective for sales of property pursuant to contracts entered into on or after

Section77.71 (3),Stats., imposes excise taxes upon a contracfefcembet, 1997, pursuant to 1997i8VAct 27; (q) The clarification of the tax treat
! ' entof theoriginal installation or complete replacement of certain deemed items

engagedn construction activities, which includes ConStrUCtind;]ecameeﬁective on October 1, 2001, pursuant to 200&.\Act 16; (r) The changes
altering,repairing, or improving real property within aogunty  in the use of the terms mobile homes and manufactured homes befeatieedfanu
or special district jurisdictional area that has adopteddhenty ary 1, 2008, pursuant to 2007i8VAct 11; (s) The change of thlerm “gross receipts”

[ to “sales price” and the separate impositionsa@fon coins and stamps sold above
or stadium sales and use tax. The taxes are meebyuthd PW  tacevalue under s. 77.52 (1) (b), Stats., certain leased propferedab realproperty

chase price of the tangibpersonal property and items, propertyunders. 77.52 (1) (c), Stats., and digital goodsler s. 77.52 (1) (d), Stats., became
and goods under s. 77.52 (1) (b), (c), and @ats., used in effectiveOctober 1, 2009, pursuant to 2008WAct 2; and (t) The exemption for

. . L : ; odularhomes and manufactured homes ueedal property construction activities
constructing, altering, repairing, or improving real prOpertyrg]utside Visconsin became fetctive September 1, 20pursuant to 2aA1Ws. Act 32.

which becomes a component part of real properthat county istory: Cr. RegisterNovember1978, No. 275, &f12-1-78:am. (5) (d), (6) (a)
or specialdistrict’s jurisdictional area, unless the contractor hasand 12., (10) (b), Regist®@ecember1983, No. 336, &f1-1-84; reprinted to cor
paid the county or stadium tax of a county or special district gﬁégfzf;?ggé;?gggﬁgg;i‘ggg?K,%'%?ﬁ;‘ﬁ_Nﬂ_i?’_gee;”;%ﬁ{g()l(za))ge,ée%‘i;‘gjg’
Wisconsinor a similar local sales tax another state on the pur 1987,No. 379, ef 8-1-87; am. (5) (g) and (12) (a), Registpril, 1990, No. 412,

chaseof that propertyitem, or good. eff. 5-1-90; am. (1) (b) 1., 2. and 3., (2) (a) and (b), (3) (b) and (c), (4) (a) (@ncb.)

o . : by, (5) (intro.), (b), (e), (f), () and (), (6) () 2., 4., 5., 6., 9. and 10. and (b), (7), (8),
(b) Building materials which become a component part of re%gi ((a)), ((1%‘)’?23),((& éﬁ)d ?3) é@d‘?{i c(ﬂ)(3() zd()a ;nd (e), Registejﬁ?‘le, 199af, N(o_) 4(22;, ®
propertyare used and consumed at the job site. e

ff. 7-1-91; renum. (9) (b) to be (c); €2) (c), (3) (f) and (9) (b), am. (6) (a) (intro.),
. . . . 9,10, (10) (a), (c), and (12) (c), Registeecember1992, No. 444, &f1-1-93; am.
(¢) In providing the services to property subject to taxatio) (a), RegisterApril, 1994, No. 460, é15-1-94 am. (4) (a) 2., (5) (L) an(l0)
unders. 77.52 (2) (a) 10., Stata.contractor may purchase with (c), %B)(G) gaz3l)5(.,)R?t%isze)otctc(:ft)werlg?z), tNO(ftZJ)Z,t efb J-E)l—(g;{%n(ubr;l- (121, ((42,)) éa;
out county or stadium tax for resale tangible personal property e A oo 1) e Ty gsd 10 08 S, SN (o B e 1
itemsand goods under s. 77.52 (1) (b) and (d), Staltysically (c) (13) (an (0 o (©), oL and (i (0 2. 12 (o) Kebisteriun, 1899, Mo
or electronicallytransferred to the customer in conjunction wit}?Z%é')eftféY(f—)lzsg)g(:bwgo(?ri% §rr(vg)ra(rg)- ((%)), ((72)) ((g))’(i(nbt)r ch)ti 4t-6 (90), 1(g) ((g)) ((eé)) ((%))
providing Sl{Ch services. . (10),(11) (@), (b), (d), (13) (iitie), (a) and (c) 10 (e), ¢8) (bm), r (6) (a), renum. (6)
(d) Section 77.77 (3%tats., provides that the sales tax undéim tg g(ng)tgopz gg) E% tc(J ;)n};?n& ?T-t(g)‘l(g)(%r;d(;cr(([lﬂ)i)( é)C) &)r;dl(lﬁgj ?(2610?)(_131)_(()3);
S. 77.71 (1), Stats., and the county and stadium taxes undel 5= 5" ) 1. (7) (a) (intro) 1. 169 A5, (6. (8). (9). (10 b (d
77.71(3), Stats., on the satd building materials to contractors (TB)CEii)fI((e),) ‘(é))aé(}’é))téé&)(f”c{é’y(bm)f’r 6) (). Se%u(m).'(%))krg) tgL %gq)ago (bg’(%))(g)

engagecin the business of constructing, alerng, repaiing, & (n s ) s () ) () g ey 25, 4,5
improving real estate for others are not imposethe materials 1571 "50cr 12-014: cr(4) (g), am. (13) (tme)? (@), (©) to (e) Register AURBI?
areaffixed and made a structural part of real estate and the amau68o, ef. 9-1-12.

payableto the contractor is fixeavithout regard to the costs ] S

incurredin performing a written contract that was irrevocably Tax 11.69 Financial institutions. (1) DEFINITION. In
enterednto prior to theeffective date of the county ordinance otthis section, “financial institutionincludes a bank, savings and
specialdistrict resolution, or that resulted from the acceptance RN association, savings bank, or credit union.

aformal written bid accompanied by a bond or other performance (2) ExempT saLes. Financial institutions are primarily
guarantythat was irrevocably submitted before that date. engagedn providing nontaxable service¥hose services include
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150-7 DEPARTMENT OF REVENUE Tax 11.70

chargego customers for cashisrchecksmoney orders, travel (), (9). (4) (a) to (c) and (5) (a),fel0-1-09;CR 09-090: am. (1), (2), (3) (intro.),
er’s checks, checking accounts, andtise of safe deposit boxes.®: (. (@). (4) (@) to (c) and (5) (2) Register May 2010 No. 6336ef.-10.

(3) TaxaBLE sALEs. A financial institution, except for a feder
ally chartered credit union, shall obtain a sé&grermit and file
therequired sales and use tax returns if it has tashs. &x-
ablesales by a financial institution include the following:

(a) Providing parking space for motor vehicles.

Tax 11.70 Advertising agencies. (1) DErINITIONS. In
this section:

(a) “Advertising and promotional direchail” means direct
mail that has the primary purpose of attracting public attention to
a product, person, business, oganization or to attempt to sell,

(b) Coin savings banks. popularize or secure financial support for a product, person; busi
(c) Collectors’ coins or currency sold above face value. ness,or oganization.

(d) Commemorative medals. (b) “Catalog” means a printed and bound, stitched, sewed, or
(e) Gold and silver bullion. stapledbook containing a list and description of property of ser

(f) Prepared foods, candyietary supplementand soft drinks vices for sale, regardless of whether a price is specified.
in the institutions cafeteria. (c) “Direct mail” means printed material that is delivered or

diﬁ:ributedby the U.S. postal service or other delivery service to

(g) Personalized imprinted checks, except where the Ch% : o .
. . ‘ . assaudience or to addressees on a mailing list provided by or
printeris the retailer of the checks to customers. A check printgf,, ~" e o0 i o purchasef the printed material, if the cost

is the retailer of checkwhere it sets the price for the checkspro ¢, printed material or any tangible personal property or items,

videsthe order forms for the checks and invoices or bills the ¢
) SYES e operty, or goods under s. 77.52 (1) (b), (c), or (d), Stats.,
tomerfor the checks, even though the financial institution Coueé@cludedwith the printedmaterial is not billed directly to the

the order from the customechages the customés account on recipientsof the printed material. “Direct mail” includes any-tan

gggggnigt?ﬁecgheggkpr;innt,;eearnd remits the amount due from thegible personal propertpr items, propertyor goods under s. 77.52
p . (1) (b), (c), or (d), Stats., provided directly or indirectly by the pur
(h) Repossessed merchandise. chaserof the printed material to the seller of the printed material
Note: Referto s.dx 11.002 for adescription of permit requirements, how to applyfor inclusion in any package Containing the printed material,

for a permit, and the 15-daiyne period within which the department is required to. . " . . .
actonppermit appncaﬁons_m P P a including billing invoices, return envelopes, and additional-mar

(4) PURCHASES. (8) A financid institutions purchase sub- keting materials. “Direct mail” does not include multiple items of

jectto sales o use &x incluce dfice furniture and equipment, printed material delivered to a single address.

suchas desks chairs coucheswriting tables office machines, (d) “Finished artwork” means the final artwork used for actual
safe depost boxes drive-up and walk—-up windows night reproductionby photomecharjical or other processes odfer
depositoryequipment vault doors remoe TV auto teller sys-  play purposes, but doesot include web site or home page
tems,and camerR securily equipmen except camen scurity des!gns. Finished artwork also includes drawmgs,.palntlngs,
equipmenused to monitor for unauthorizel entry to a huilding ~ designs,photographs, lettering, paste-ups, mechanicals, assem
or a room in a huilding. blies, charts, graphs, and illustrative materials, regardless of

(b) Any tangible personal property or item, propeotygood Whethersuch items are reproduced.
unders. 77.52 (1) (b), (c), or (d), Stats., purchased by a financial (€) “Preliminary artwork’means artwork prepared solely for
institution to be given away to a customesether or not based presentingan idea to a client or prospective client. Preliminary
uponthe amount of a depostt, is taxable at the time it is purchas@giwork includes roughs, visualizationsketches, layouts, and
Thisincludes calendars, playing cards, plat books, maps, and &agnprehensives.
other property items,or goods transferred to customers to-pro  (2) TaxasLE saLEs. The following sales are subject tdsA/
motebusiness. Checking account and savings account forms gionsinsales or use tax, unless an exemption in sub. (3) applies:

videdto customers free of clge are also subject to the tax. (a) Chages for finished artwork. Finishedtwork is tangible
(c) Purchases of tangible personal property or items, propegigrsonabroperty unless it is transferreglectronically Finished
or goods under s. 77.52 (1) (b), (c){(dy, Stats., that the financial artwork that is transferred electronically is an additional digital
institution will resell, rather thamgive away may be purchased good,as provided in s. 77.51 (1a), Stats.
without tax by giving its supplier properly completed exemption () Chages for preliminaryartwork all or any part of which
certificateclaiming resale. resultsin the production of finished artwork or other tangible- per
(d) If a financial institution is not required to have a sé&ler sonalproperty or item, propertgrgood under s. 77.52 (1) (b), (c),
permitand has a use tax obligation because purchases are madd), Stats., by the advertising agendis preliminanartwork
without tax, it shall apply for a consumers’ use tax registration cés tangible personal property or an item or good under s. 77.52 (1)
tificate and report the tax on the purchases. (b) or (d), Stats.

(5) SPECIAL PROVISIONS. (a) Sales to state chartered credit dEXf’}.mP'esr 1) _Con;lpagyA cor;};\élctsdwit{1 an;]ad\éertiéing agency t% prolducelgn
; : advertisingcampaign for Company é\product. The advertising agency develops
unionsand to federal and state chartered basm'ngs and loan ideasor suggestions, in the form of preliminary artwork, for an advertising. flyer

associationsand savings banks are taxable, unless resold by th@npanyA selects one of the ideas, and it is developed into finished artwiidh

creditunion, bank, savings and loan association, or savings baifiksed to produce flyers. ) n
. . Thechages by the advertising agency for the production of preliminary artwork
(b) The use tax may not be imposed directly on a federal cregitai 10 ideas are subject to tax, provided an exemption does not apply to the sale
union due to federal restrictions. of the finished artwork, because one idea was selected and was used to preduce fin
. : ; : ishedartwork.
anl&l%e.szs ?Btlggﬁzgl(g)géntgrtzits ss. 7751 (13) (@), (14) (intro.), (152),(200 2) Company B contractsith an advertising agency to produce a radio commer
. . A ) ; cial. The agencproduces a demonstration tape (demo) which contains several dif
u S’;‘&ﬁﬁ;";gg&?g; :n?b-lc—ea):lf Jfgg% a;g;ﬁﬂ\éeﬂﬁgdgggfg {:T‘fpziz?tli?rsmg ferentjingles which could be used in the commercial. Company B seleetsf the
tax on ains and amps Dld sbove face walue tnde s 77.52 (1) (b), Sats, certain ]Ingl'lﬁgkigcé;hgyctzgrggéﬁg Iff)rptrt?glé(:'g(.) is subject to tax. The demo is preliminary
le:ggg;ggeéywaﬁéﬁ% t(%)regéﬁgopbircyaﬁtge%tgésé%)bg)i g&% awfjsggg?ol artwork. Since finished artwork was produced from the preliminary artwork, the
gOOQ\AﬁS Act2 ’ K ’ P chargeis subject to tax, unless an exemption applies to the sale of the finished art
History: Cr. RegisterDecemberl977, No. 264, &f1-1-78; am(5) (a), Register work. . . . .
January1983, No. 325, &f2-1-83; renum. (1io be (2), renum. (2) (title), (intro.), ~ (C) Sales of signssirculars, business cards, stationary show
(a), (b), (c), (d), (e), (), (9) and (h) to be (3) (title), (intro.), (b), (d), (c), (e).((). cards,banners, posters, bulletins, brochures, commertigss,

d (g), . (3) (title), (a), (b) and (c) to be (4) (title), (), (b) and (d), re : : :
Eig ?g bég()l)r,e;nlml(),)(z()l, E'g) 533 243 ?an) ((k?)) acr)1de(d() ;r(uli 8) E%)g(g)?%e(gigté?nugr other items of tangible personal property or items, proparty

October,1996, No. 490, &f11-1-96; EmR0924: emgram. (1), (2), (3) (intro.ya), goodsunder s. 77.52 (1) (b), (c), or (d), Stats.
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Tax 11.70 WISCONSINADMINISTRATIVE CODE 150-8

Examples: 1) Company C contracts with an advertising agency to have 10,000Theentire chargeto Compary A by the alvertisirg ayeng for the atalogswhich
advertising flyers produced. The advertising agency prepares preliminary artwankcludesany charges for preliminaty artwork, finished atwork, and the atalogsis
CompanyC decides on one theme andfihished artwork is produced. The advertis exemptfrom tax becaug atalog and the envelopes in which they are mailed are
ing agency has the flyers printed and delivered to Company C. Company C mailsdkemptfrom tax, regardles o whethe the atalogs ae celivered in or out of Wis-
flyersto its Wisconsin customers. consin.

Theentire chage to Company C by the advertisiagency for the flyers, which L] i HeY] i
includesprelimir?gry artworl?, firﬁshedyartwork, and tr?e fly):ers, is sub%ect totax. (h) Printing or imprinting tanglblmersonal property and

2) Assume the same facis Example 1, except that Company C mails 90% of tié€mMs, property and goods under s. 77.52 (1) (b), (c), and (d),
flyersto customers outside i¥¢onsin and 10% to customers insgonsin. Stats. which will be subsequently transported outsidedahsin

Tenpercent of the total chge to Company C by the advertising agency for the fly i ' i i iqj
ers,including the preliminary artwork, finished artwork, and flyers, is subjetetxto for use outside gconsin by the Cllel_“ﬁ_.)l’ advertlsmg pUrpPOSES.
Example: Compary G mntract with an avertisirg ageng to produce an adver-

3) Company D decides to have a radivertising campaign and contracts with . : o .
anadvertising agencyThe advertising agency produces several advertising jinglééf'ng flyer. The alvertisirg ageng prepare greliminaly artwork. Compary G

ona“demo” tape, and Company D selects one jingle. The advertising agency t SF%'.d.GSJ” one theme and the finished artwork is repared Compary G provides
producesa master tape at itsi¥éonsin sound production studio. The master tap&1€finished atwork, paper and ink to a Wisconsh printer who prints 10,000 copies
remainsat the studio, and 10 copies or “dubs” are produced by the advertising.ageREjhe fiyer. The flyers ae mailed by Compary G to addresse autside Wisconsin.
Onedub is given to Company D, and the otBefubs are mailed by the advertising  The chage to Company G by the printer for the printing of the flyers is exempt
agencydirectly to various Wéconsin radio stations. The air time is arranged by-Confrom tax because thityers are transported outsidésabnsin for use outsideig¢on-

panyD. sinby Company G for advertising purposes.

an‘gféﬁggtilgesﬁg?ggtlgg {ggadvemsmg agency for fi@duction of the master tape () Tangible personal property or items, _prop,eu!y goods
4)Assume the same factsEsample 3, except that 5 dubs are mailed by theadveunders' 77.52 (lIb)' (C)' or (d)’ Stats., that will be resold by the

tising agency to radio stations outsidésdénsin. client.

Fifty percent of the entire clge by the advertising agency for the production of Example: Company H has an advertising agency produce specification sheets for
the master tape and dubs is subjetatio The remaining 50% is not subject to tax CompanyH's products. The specification sheets are included with the products when
because that portion of the sale took place outsidedfisin. soldto Company Hs customers. The advertising agency produces the finished art

(d) Photographic services or photostats. work and has the printing done. Company H receiveteamzed bill from the adver
tising agency which shows a clgerfor the finished artwork and the printing.

(e) Producingfabricating, p_rocessing, printing, or imprinting The entire chage by the advertising agency to Comp#hys exempt from tax
tangiblepersonal property or items, property goods undes. becauséhe specification sheets are included with Compasyprsducts which will
77.52(1) (b), (c), or (d), Stats., for clients for a consideramen besold to customers. Company H may claim a resale exemption for the specification
thou_gh the cIient_ maﬁqrn_ish the_ mat_eri_als uhsed in pro_dUCingv'fab(s;::;;tii%yrgsrg}lsmg the agency with a properly completed exemption certificate
rlcat(ljnngroceSS|trr11gptr|nt|(rjlg, or '"t‘p”ntl'”? ttr? prqptgr,t}_tems_, tor (i) Tangible personal propergnd items under s. 77.52 (1) (b),
%00 ?.t r?v\fg?/er ? a;( loers nortappryitom € prrln |ngmpr|nd Stats., used exclusively and directly by a manufacturer in

g of tangible personal property or items, propedy goods anufacturingan article of tangibl@ersonal property or item or

unders. 77.52 (1) (b), (c), or (d), Stats., that results in printed-marggro : .
; pertyunder s. 77.52 (1) (b) ¢c), Stats., that is destined for sale
rial, catalogs, or envelopes treae exempt under s. 77.54 (25) oL nd becoming an ingredient or component parthef article of

(25m), Stats. . tangiblepersonal property or item or property under s. 77152
3) NO\’\;\;AXAB'—E. SALlES- Chages for the following are not (b) or (c), Stats., destined for sale or which is consumed or
subjectto Wisconsin sales or use tax: , _ destroyedbr loses its identity in manufacturing the article of tangi
(_a)_ Prellmlnary artwork that dQES not result in the pl’Odl:JCthﬁle personal property or item or property under s. 77.52 (1) (b) or
of finished artwork or other tangible personal property or itemgs), Stats., in any form destined for sale.
property,or goods under s. 77.52 (1) (b), (c), or (d), Stats. Examples: 1) Compary | contracs with a Wsconsh alvertising ayeng to pro-
Example: Company E contracts with an advertising agency for an ongoing adveucean alvertisirg flyer. The alvertisirg agencyprepare preliminaty artwork.
tising campaign. The agency subnmssveral suggestions, in the form of preliminaryCompanyi decideson one theme and the finished atwork is prepared Company
artwork, for a spring advertising campaign. These ideas are rejected by Copanitakes the finished atwork to aWisconsh printer and has 10,000 flyers pinted The

Thechage by the advertising agency for preliminary artwork not chosen for furthgrinter uses its own pape and ink to print the fiyers. The flyers ae mailed by the
developments not subject to tax, because the preliminary artwork was not developsdhterto addresss in Wisconsin.

into finished artwork. Thecharge o Compary | by the alvertisirg ageng for the greliminary artwork
(b) Writing original manuscripts or news releases. andfinished atwork is ecempt from Wisconsh salestax becaus te finished art-
.. b di di d .. work is @nsumel in the productian of flyers which are old by the ginter to Com-
(c) Writing copy to be used in media advertising. panyl.
(d) Consultation, market research, amanpiling statistical or ~ 2) Assume the same facts as Example 1, except that Company | provigesehe
otherinformation. to the printerin addition to the finished artwork.

. .. . Thechargeto Compairy | by the Wisconsh alvertisirg ageng for the greliminary
(e) Recommendations for advertising thememerchandis  artworkand finished atwork is sibjed to Wisconsh sales ax. Theprinter is 2lling

ing plans. aprinting srvice and not tangible personpropert or an item or propery under
. . . s.77.52 (1) (b) or (c), Sats, to Compary |. The cestinel for sale requiremenis rot
(f) Obtaining media space and time. metand exemptian from tax does rot apply. Even thouch Compary | is furnishing

(9) Printed material, other than catalogs and the envelopeg#inting ®rvice boweveritis sill considerel o be egagel in manufacturingand
which thecatalogs are mailed, which is designed to advertise afitlin for arcmpnn i = 77 55 (@ (o) Sater oW [N manufacturing,

promotethe sale of merchandise, tr advertise the services of (k) Tangible personal property or services that are aselt

individualfbusbiness firrlnst, which is pu.rChaS%d. ?;bd s_torbed Lor WRely and directly bya manufacturer in manufacturing shoppers
purposeof subsequently transporting It outsideseonsin by the g, ijes newspapers, or periodicals and that become an ingredient

C"Eexr;tnfgé-ucsfmtg'airepaﬂﬁrri?% ?ﬁ'vci?@?g”;};& 1o have 10.000 O cOmMponent of shoppers guides, newspapers, or periodicals or
advertisingflyers poduced The alvertisirg ajeny prepars peliminaty artwork. that are consumed dose their identity in the manufacture of

CompanyF cecides m ane heme and thefinished atwork is poduced The alver- ~ shoppersguides, newspapers, or periodicals, whether or not the

tising ageng has te flyers pinted and delivered to Compary . Compary F mails i indi i
theflyers 1 fts Qustomes locatel outsice Wisconsin. shoppergyuides, newspapers, or periodicals are transferred with

Theentire charge  Compary F by the alvertisirg ageng for the flyers which ~ OUt Ch.age to the recipient. This exemption does not apply to
includes reliminaly artwork, finished atwork, and the flyers, isexempt fromtax ~ advertisingsupplements that are not newspapers.
becaL'ésfehe mntedcgjvert|5|'r:g rrtat.tal;le\l/\ldsn'ansportel cutside Wisconsh by Com- Example: Compary J ontrack with an advertisirg ageng to produce a $iop-
panyF for use by Compary F utsi sconsin. . persguide alvertisement The alvertisirg ayeng/ produces layoutsand rougts for
(gm) Catalogs andhe envelopes in which the catalogs arepprovalby Compary J. Compary J gproves and the finishedartwork for the

i i i i shopperguide alvertisemenis produced The preliminaryartwork and finished
mailed, If the catalogs are designtsladvertise and promote theartworkcharges ae hlled to Compary J for thejob. Compary J ceak drectly with

saleof merchandise or to advertise the servafeadividual busi e shoppes giide ublishe to run the alvertisemenin a $ioppes giide. The

nessfirms. advertisingegeng bill s Compary J $1,000 for preliminary artwork and $3,000 for
Example: Compary A contrack with an alvertisingagene to have 5000 cata-  finishedartwork.

logsthat advertie Gompary A's roducs produced The alvertisirg ayeng has he Thetotal $4,000 chage is exempt from Wconsin sales or use tax because the pre

catalogsgrinted Some d the catalogs ae celivered to Compary A in Wisconsin  liminary artwork results in finished artwork and the finished artwork becomes an

andother catalogs ae shipped drectly to Compary A's prospectie austomes in  ingredientor component part of shoppers guide, or is consumed or loses its identity

and outside Wisconsin. in the manufacture of shoppers guides.
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150-9 DEPARTMENT OF REVENUE Tax 11.70

(L) Containers, labels, sacks, cans, boxes, drums, bags, of6) FEEsADDED TO BILLINGS. Whenan amount billed as an
otherpackaging and shipping materials for use in paclpagk agency‘fee,” “retainer” “service chage,” or “commission’rep
aging,or shipping tangible personal property or items or propengsentsservices rendered which are a part of the sale of tangible
under s. 77.52 (1) (b) or (c), Statsthiécontainers, labels, sacks,personalproperty or items, propertgr goods under s. 77.%2)
cans,boxes, drums, bags, or other packaging and shipping matép), (c), or (d), Stats., the amount is taxable. If it clesgfyresents
alsare used by the purchaser to transfer merchandise to eustarwhage or a parbf a chage for any nontaxable service rather than
ers. Also exempare meat casing, wrapping papape, contain for the sale of tangible personailoperty or items, propertpr
ers, labels, sackszans, boxes, drums, bags, or other packagiggodsunder s. 77.52 (1) (b), (c), or (d), Stats., it is not taxable. A
andshipping materials for use in packing, packaging, or shippifge representing both taxable and nontaxable sales shall be rea
meator meat products, regardless of whether these itemsade sonablyallocated between taxable and nontaxable sales, unless
to transfer merchandise to customers. thefee is a bundled transaction, as defined in s. 77.51 (1f), Stats.

Example: An avertising ageng produces finished atwork to be tsed on Com- (7) PURCHASESBY AGENCIES. (a) An advertising agency is the

panyK’s sipping boxes The boxes ae uisedby Compary K to ship its products .
to its austomers The alvertisirg ageng delivers te finished atwork to a ginter sellerof, and may purchase without tax for resale, any ttean

whouses te finished atwork to print and produce the loxes which the alvertising 1. Is resold before use by the advertising agency

agencyresels o Compary K. . ; L .
The entire chage for the finished artwork and boxes is exempt froiacdhsin artlafla"rgm;g&‘?%ﬂ%ﬂﬁgggg’s33: nﬂ(flé %)Lglé?r%lg 8%?23325\%{&?_3
salesor use tax because the boxes are used by Corpanyacking, packaging, or [j?on of the at equipmert is Dld to the generd public for use The at equipment

shippingmerchandise to customers. Company K should provide the agency wit Smpauy L sells © the generd public may be purchasel by CompanyL without
properly completed exemption certificate. Wisconsinsales a use fax as roperty for resale provided Compary L gives its sip-
(m) Raw materials processed, fabricated, or manufactung@r a moperl completel exempticn certificate daiming resale.
into, attached topr incorporated into printed materials that are 2. Physically becomes an ingredient or component part -of tan
transportecand used solely outsidei¥gonsin. gible personal property or items or property under s. 77.52 (1) (b)
Example: Company A, located in 1tonsin, publishefiyers it gives away to  Of (C), Stats., the advertising agency produces and sells.

potentialcustomers. Compand purchases paper from a company who delivers it Example: Compary M is an advertisirg ageng that producesiisplays for cus-
toa Wisconsinprinter that prints the fiyers for Company A. The flyers are transportegmers. The dsplays ae wsually framel o matted photograpls a prints. Company

andused solely outside Mconsin. ) . ) M may purchag the frames matting, and pape for photograpls and prints without
The paper purchased by Company A for the flyers is exempt frisndnsin sales  Wisconsinsales a use & as propery for resale provided it gives its sipplier a pop-
or use tax. erly completal exemption certificate daiming resale.
(n) Advertising and promotional direct mail. (b) An advertising agency is the consumer of all tangible per

Example 1: Company B, located in i8consin, contractwith a printer to have sonalproperty and items, propergndgoods under s. 77.52 (1)

10,000 advertising flyers that are designed to promote CompasypBiducts H
printed. Once the printer finishes printing the advertising flyers, the printer mails ti( )’ (C)' and(d)’ Stats., purChaSEd by the agember than tangi

flyersto the addresses amailing list provided by Company B. The addresses afdle personal propertyand items, pr0per1)an_d 900(_15 under s.
in and outside \consin. The chge by the printer to Company B is exerfioin ~ 77.52(1) (b), (c), and (d), Stats., purchasedifiomediate sale to

Wisconsinsales and use tax sinttee advertising flyers are advertising and premo H i
tional direct mail. customerr that are used exclusively and directly by a manufac

Example 2: Same as Example 1, except the flyers are sent by the printer to CJMrerin manufacturing an articlef tangible personal property or
panyB, the purchaseand Company B mails the flyers to the addresses on the mailiagn item or property under s. 77.52 (1) (b) or (c), Stats., that is des

list. The flyers are not advertising and promotional direct mail because the sel H i
printeris not delivering the flyer® a mass audience or to addresses on a mailing i edfor sale andhat becomes an Ingredlem or component part

atthe direction of the purchaser of the article of tangible personal property or the item or property
(4) MEASURE OF Tax. (a) Tax applies to an advertising unders. 77.52 (1) (b) or (c), Stats., that is destined for sale. As the
agency’stotal sales price from the sale of tangible perspregy ~ consumerthe advertisingigency is subject to i€onsin sales or
erty, items, propertyand goods under s. 77.52 (1) (b), (c), and (dyse€ tax on the tangible personal property and items, propady
Stats. and taxable services without any deduction for any cost e@odsunder s. 77.52 (1) (b), (c), and (d), Stats., purchased.

i i ample: Company N purchases varicoffice equipment, such as typewriters,
mentwhich becomes a part of the sales price. These elemec%%uterstables and cabinets which it usests advertising agencyfiafe. Com

include consultation, researqh, copgupervision, model fees, panyN purchases thequipment from an out-of-state supplier that is not required
rentals, photostats, typesetting, postage, express, telephotepliect Wsconsin sales or use tax. Companig Nubject to Wconsin use tax on

; 1 urchase of the fife equipment.
travel, agency service fees, or any other labor or service Ca%rgote: Exemption certificates and their instructions may be obtained fav®ge

incurredin the production of that propertiNo deduction may be from the departmers web site at wwwevenue.wi.govby writing to Wsconsin
taken even though the costs are separately iterimzebilling to  Departmenif Revenue, ®. Box 8902, Madison, WI 53708-8902, or by calling
the client. (608) 266-2776.
. . - X Note: Section &x 11.70 interprets ss. 77.51 (1f), (1fr), (3rm), (G4)ro.) and (h),
(b) Tgx applies to in-progress blllgngs_fqr production work7.52(1) and(2), 77.522, 77.54 (2), (2m), (6) (b), (25), (25m), and (43), and 77.585
which ultimately results in the production fifished artwork or (B)NStatS%h ) o i S 1170 are dbcti dorth sl g
; ; ote: The interpretations in s .70 are déctive under thgeneral sales an
othertanglble personal property or items, promeQOOdS under usetax law on and after September 1, 1969, exdeptThe exemption for printing
$.77.52 (1) (b), (c), or (d), Stats. or imprinting of tangible personal property furnished by custorardsused out—
(5) WHEN AND WHERE SALE OCCURS. (a) The tax applies to an of-statefor advertising becamefettive March 1, 1970; (b) The exemption for

) . intedadvertising material used out-of-state becarfectfe May21, 1972; (c)
agency ssales price from a sale of or the storage, use, or COnsu exemptionfor ingredients or components of shoppers guides, newspapers, and

tion of tangible personal property or items, propedy goods periodicals becamefettive July 7, 1983; (d) The sales and use tax exemption for
unders. 77.52 (1) (b), (c), or (d), Stats., sourced tisddhsin raw materials for printed materials transported and used solely outsiensin

. becameeffective December 1, 1997, pursuant to 1998.\Alct 27; (e) The exerap
unders. 77.522, Stats., regardless of whether: tion for catalogs and their mailing envelopes becefieetive April 1, 2009, pursuant

1. The transfer is tthe advertiser or to a third party at theo 2007 Ws. Act 20; (f) The provision that items mustdmnsumed exclusively and

i i i directly by a manufacturer in manufacturing property or items destined for sale
directionof or on behalf of the client. _ becamesflective August 1, 2009, pursuant to 200BWAct 28; (g) The definitions
2. The client is located in or outsidgsabnsin. of bundled transaction and finished artwork becarfeet¥e October 1, 2009, pur-
Example: An agencys billing to a client iMinnesota for finished artwork trans Suantto 2009 Vis. Act 2; (h) The change of the term “gross receipts” to "sales price”
ferredto a business in 1&tonsin is taxable. andthe separate impositions of tax on coins and stamps sold above face value under

. . s. 77.52 (1) (b), Stats., certain leased propefiyeal to real property under s. 77.52
(b) The sale of tangible personal propgitems, propertyand (1 (c), stats., and digital goodsder s. 77.52 (1) (d), Stats., becanfectie Octe
goodsunder s. 77.52 (1) (b), (c), and (d), Stats., and taxable s@ir1, 2009, pursuant to 2009i8VAct 2; (i) The definition of “direct mail” became

i igj i ctiveOctober 1, 2009 pursuant to 200&WAct 2; (j) The definition of “advertis
vicesoccurswhen the advertising agency transfers pOSSGSSIOhﬁ%?and promotional direct mail” becamdegttive May 27, 2010, pursuant to 2009

the tangible personal property or item, propestygood under s. wis act 330; and (k) The sales and use tax exemjftioadvertising and promo
77.52(1) (b), (c), or (d), Stats., to the clienttbe client realizes tional direct mail becamefettive July 1, 2013, pursuant to 20Ms. Act 32.

the economic benefits of the propestyitems, or goods use, Hilst%sgsc& Re‘?jlssteg?gcelzmgbgzrlﬁg), 2\10)- 284, ??‘%‘78? ’f*g'g{,;,e”@gg“s;?f
H H pril, , NO. , —1-93; Cr m), rRegisterJune, 0. , €l
eventhough the properfyitem, or good may not be phySK:al|y7—1—99;EmR0924: emey. renum. (1) (a) and (b) to be (1) (b) and (c) and an{l)cr

transferredo the client. (a)and (3) (gm), am. (2) (@) to (c), (e), (3) (a), (d), (g) to (M), (4), (5) (a) (intro.), (b),
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é‘?aEQ g?])dZA r%ndc(l(ki)), &125(}}3?&9%? c?r;o?z(;:(;e)r}gn(w@()l)( 3(31)( Sn?d()bazgi(tlo) ((rt;])) software,”except thaif there is a reasonable, separately stated
(), (5) (@) (intro), (b), (6). (7) (a) 2 and (b) Register May 2010 No. 65&-&-10: chargeor an invoice or other statement of the price glvet_maao_
CR 10-094: am. (2) (c), () Register November 2010 No. 66912-1-10; CR  purchasefor the modification or enhancement, the modification

12-014:am. (7) (a) 2. Register August 2012 No. 686, ®f1-12;CR 13-01: or enhancement is not “prewritten computer software.”
renum. (1) (a) to (c) to (1) (b), (d), (e), c(1) (&), (c).am. (2) (c), (3) (gm), cr(3) B . . P ) N P . -
(n) Register August 2013 No. 692, eff. 9-1-13; cewtion in (1) (c) made under (L) “Processing a clierst’data” means the developing of origi

‘;-13_-22 (i) (b) Z'z'osltgti” ReeggzistéfoU%Uit 21%13 No. 692; CR 13-012: am. (2) (¢) nal information from raw data furnished by a client. Automatic
egister Augus 0. 652, efl. : dataprocessing operations which develop original information

Tax 11.71 Computer industry (1) DEFINITION OF include summarizing, computing, extracting, sorting, sequenc
TERMS. In this section: ’ ing, or the updating of a continuous file of information maintained

W N e for a client by a service bureau.
(&) “Application” means the specific job performanceayy " R .
automaticdata processing installation. (m) “Program” means the complete plan for the solution of a

(b) “Automatic data processing equipment” includes Comp@roblem,l.e., the completsequence of automatic data processing

d for dat - d thei ioherat uipmentinstructions necessary to solve a specific problem. It
ersused for data processing purposes and their peripnerar eagRqeshoth systems and application programs and subdivisions,
mentas well as punchechrd tabulating machines. It does no

include tape—controlled automatic drilling, milling, or other uchas assemblers, compile_rs, rOI_Jtines, generators, and utility
fact Pe hi : i 9 9 programs. For purposes of this sectiopeogram is either a pre
manufacturingmachinery or equipment. written or custom program.

_(c) "Coding” means the list, in computer code, of the SucCes y wReformatting of data” means the rearranging of data by
sive computer instructionfor successive computer operations fof, e anicabr electronic equipment

solving a specific problem. ; . g . . .
(d) “Computer” means an electronic device that accepts-infi (0) Service bure_au means a business rendering automatic
p P (Hataprocessmg services.

mationin digital or similar form and that manipulates such infor “s d Y d f hich basi
mationto achieve a result based on a sequence of instruction%.a(p) ource document” means a document from which basic

“ p . . ta are extracted, such as a sales invoice.
(e) “Computer software” means a set of codestructions

designedo cause computer or automatic data processing equip (@) TATA.BLE RECEIPTS. I;Zeceipts from the following transac
menitto perform a task. jons involving automatic datarocessing equipment, computer

. . . software,output, and services are taxable:
(em) “Computer software maintenance contract” means a con

tractthat obligates a vendor of compuseftware to provide a cus _ (@) The retail sale, license, lease, or rental of aeused auto

tomerwith future updates or upgrades to computer software, cofjatic data processing equipment and gearfor the installation,
putersoftware support services, or both. service,and maintenance of this equipment. In thibsection,

. - . . thefollowing applies to licenses, leases, and rentals:

() “Data processing” mearthe recording and handling of 1 L | | includ by which
information by means of mechanical or electromiquipment, . - |ce|nse, eeflse, or rer_léa Inclu est,) a_con;[]ra(;t ”y whict f‘
commonlyreferred to as automatic data processing. icenseeor lessee, for a consideration, obtains the full or partia

. i . . useof equipmentf the licensees or lesses’ employees operate

(9) “Input” means the information or data transferred, or 10 bgg'aqipment. License, lease, or rental dugtsinclude obtain
transferredfrom external storage media including punched car Sio remote access to eql’Jipmen’t by telephorth@r means when
p;l?hcheopapetr tape, and magnetic media into the internal sm"’iﬂ%tpersorﬁ employees do not operate the equipment or control
otthe computer. o o its operations. License, lease, or rental also does not include any

(h) “Keypunching” means recording information in cardsgansactiorin which the licensor or lessor of the equipment pro
papertapes, or magnetic tapes, disc, or drum by pundhit€s videsthe operator of the equipment and the operator does more
or otherwise entering information in the cards, tapes, d@cs, thanmaintain, inspect, or set up the equipment.
drums,or recording data on any media to represent letters, digits,

?nd special Cg?ﬂfactef& i_eypufncrllwmg 'ndUd;S the necessary preitfor sales or use tax paid by the original lessee to the lessor
iminary encoding or marking of the source documents. if the original lessee uses the equipment in additisuibteasing

(i) “Keystroke verifying” means these of a machine known it |f the original lessee uses the equipment solely for lease or
asa punchecard verifier or tape transcribewhich has a key rentalto others, the lessarchage to the originalessee is exempt
board,to ensure that information punched in a punch card or trggy 5 purchase for resale.
scribedon a tape during the keypunchiogeration has been )y The retail sale, lease, rental, or license toprsevritten

punchedproperly computer software, regardless of how it is delivered to the pur

() “Load-and-leave” means delivery to a purchasai$iyg chaser. The tax applies to thetal chage for prewritten computer
atangible storage medthat is not physically transferred to thesoftware including:

purchaﬂser. ) Y ) . 1. The consideration received for the temporary transfer of
(k) “Prewritten computer software” is defined in s. 77.51 (10ryossessiorof prewritten computer software faine purpose of

Stats., taneancomputer software, including prewritten upgradegjjrectuse or to be recorded by the custamer

thatis not designed andkeveloped by the author or other creator 2. The consideration received for prewritten computer soft

to the specifications of a specific purchaséhecombining of 2 46 the form of license fees or royalty payments, present
or more “prewritten computer software” programs or p.re"".r'tteﬂjture,whether for a minimum use or for extended periods.
portionsof computersoftware does not cause the combination to . . ) . .

be otherthan “prewritten computer software.” “Prewritten com.__3: The consideration received for designing, producing,
putersoftware” includes software designed and developed by taP/ementing, testing, and installing the prewritten computer
authoror other creator to the specificationsacgpecific purchaser Software. _

if it is sold to a persoother than the specific purchaséra person ~ (bm) The sale of computer software maintenance contracts for
modifiesor enhances computer software of which the personpgewrittencomputer software, unless the sale, license, lease, or
notthe author or creatothe person is the author creator only rentalin Wisconsin ofthe software to which the maintenance-con
of thepersons modifications or enhancements. “Prewritten coniractrelates ior was exempt from tax to the purchaser of the con
putersoftware” or a prewritten portion of computer softwdrat  tract.

is modified or enhanced to any degree, with regardnodifica (c) Thesale of training materials, such as books and manuals,
tion or enhancement that is designed and developed to the spefifiluding digital books and manuals furnished to trainees for a
cationsof a specific purchaseremains “prewritten computer specificchage. Howeverseparately stated training serviese

Subleasing receipts are taxable without any deduction or
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150-11 DEPARTMENT OF REVENUE Tax 11.72

not taxable,unless they are a service necessary to complete the 5. Evaluation of bids including studies to determine which
saleof a taxable product. proposalfor computer equipment would be most beneficial.

Examples: 1) Company A sells prewritten computer softwar€tstomer B for f) Kevpunching and keystroke verifying services. including:
$1,000. Company A also éérs optional training on how to use the prewritten com ( ) yp 9 y fy 9 ’ 9

putersoftware for an additional $100. Customer B chooses to purchasaittieg 1. Keypunching onlykeypunching and keystroke verifica

Saloies but 1he 5100 Choe fof he traming 1o ot Subjoct 1o tax amce he raingiCr: O keypunching and providing proof list or verification

wasnot required by theeller or the purchaser as a service necessary to complete%l%talor both. Chages for th,ese services aret taxable, Whet,her

sale. the cards or tapes are furnished by the customéya service
2) Company C sells prewritten computer softwar€ustomer D for $1,000. In bureau.

addition,Company C also requires that any customer that purchases the prewritten . .
computersoftware, must also purchase the training servicémanto use the soft 2. Recording data from source documents directly on-mag

warefor $100. Since Company C requires that Customer D purchase the training p@tic tape, of-line. This operation may include keystroke verify

vicesas a part of the sale of the prewritten computer software to Customer D, ot f
trainingservices are a service necessary to complete the sale and Company C mpr proof listing of data, or both, and is comparable to the punch

chage Wsconsin sales tax on the entire $1,100 it ggaiCustomer D. cardoperation.

(d) The chage for additional copies of records, reports, of tab 3. Imprinting characters on a documenb#used as the input
ulations,including copieproduced by means of photocopyingmedium in an optical character recognition system, whether paper
multi-lithing, or by other means'Additional copies” means all tapeor other media are used in the operation.
the copies in excess of copies produced on multipart carbon paper4, Reformatting of data.
simultaneousvith the production of theriginal and on the same  Note: Section x 11.71 interprets ss. 77.51 (1n), (1p), (1pd), (7), (79), (10r), (14)
printer, whether the copies are prepared by rerunning the safiieand (), and (20) and 77.52 (1) and (2) (a) 10. and 13m., Stats.

i i i i i Note: The interpretatios in s Tax 11.71 ae dfective unde thegenerdsales and
program,byﬂ‘L]JStlng multlple_5|multatr_1eous lprlnters_, b)é.r}gom?g usetax law on and &ter Septembe 1, 1969, except that (2) Compute and datapro-
programso that a program isin continuouslyby using diferent  cessingservices were mxabk inde s. 77.52 (2) (a) 133ats, Laws d 1977, from
programs to produce the same outmaiduct, or by other means. Aufgust t,belgn thdrfougw .11ne3(§3q, 1978 (b) The cefinition \%prewritt?)mﬁw%g}er

I . . . softwarebecane dfective March 6, 2009, pursuanto 2009 Wis. Act 2; (c) The defi-
. (91) _The S_aI(-I)f mailing lists as set forth in saX 11.82, includ nitions of computer computersoftware, compute software maintenane cntract
ing listings in the form of mailing labels producedrasult of a andloadand leaw kecane fective Cctobe 1, 2009, pursuar to 2009 Wis. Act 2;

computerun. Howeverthe taxdoes not apply to the clggr for and(d) The dhange d the term “gross receipts to “sales price” and the sparate

: : ; ; impositionsof tax on ains axd gamps ld ebove face value inde s 77.52 (1) (b),
addressingnaterial tobe mailed with names and addresses fulihe® 00! & & mopery afixed o red propery unders. 77.52 (1) (c), Sats.,

nishedby a customeror maintained by a service bureau for thenddigital goods inder s. 77.52 (1) (d), Stats, becane dfective Cctobe 1, 2009,
customerpy the use of automatic data processing equipment.pursuanto 2009 V\ﬂﬁ- Act 2. c . {£976), 84 V&

Note: InJanesville Data Centeinc. v Department of Reveni{@978), 84 \is.
(3) NONTAXABLE COMPUTERAND DATA PROCESSINGSERVICES. 54341, the Miconsin Supreme Court held that the transfer of customer data onto tan

The sales pricdrom the following computer or data processingible personal property and the verification of customer data is not subject to the sales

servicesare not taxable: anduse tax as a transfer of tangible personal property or a taxable service.
. . History: Cr. RegisterFebruary1986, No. 362, &f3-1-86; am. (1) (e) 6., (2) (a)
(a) Processing a cliesttata. (intro.), 1. and (b) (intro.), RegisteApril, 1993, No. 448, & 5-1-93; EmMR0924:

Note: A contract to process a clientlata by the use of computer software oremerg.am. (1) (b), (2) (intro.), (a) (intro.), 1., (b) to (d), (3) (intro.), (b) to (e) (intro.),
throughan electrical accountingiachine programmed by a wired plugboard will(f) 1. and 2.,.r(1) (c), (g) and (n), renum. (1) (d), (h)(jpand (o) to () to be (1) (c),
usuallyinclude receiving the clierst'source documents, recording data in machinég) to (i) and (n) to (p) and am. (1) (g), (h) and (p)(Z) (d), (em), (j) and (2bm),
readableform such as in punch cards or on magnetic media, making correctionsand recr (1) (e) and (k), éf 10-1-09; CR 09-090: am. (1) (b), (2) (intrad)
rearrangingor creating new information as the result of the procesaingthen pro ~ (intro.), 1., (b) to (d), (3Jintro.), (b) to (e) (intro.), (f) 1. and 2.,(2) (c), (9) and (n),
viding tabulated listings or recording output on other media. This service is not t&&num.(1) (d), (h) to (j) and (o) to (q) to be (1) (c), (9) to (i) and (n) to (p) and am.
able,even though thiotal chage is broken down into specific cyas for each step. (1) (9), (h) and (p), c(1) (d), (em), (j) and (2) (bm), and recr(1) (e) and (k) Register

Note: If a client furnishes data and computer software for processing the data 2010 No. 653, &f6-1-10, CR 12-014: am. (2) () (Example 2) Register August
the processing is under the direction and control of the person providisgrtiee, 2No. 680, eft 9-1-12.
the processing service is not taxable, even thoughgelsaior the service may be . .
basedon computetime. The true object of this arrangement is considered to be a Tax 11.72 Laundries, dry cleaners, and linen and

service,even though some tangible personal property may be incidentally transfermgthing suppliers. (1) LAUNDRIES AND DRY CLEANERS. (@)
tothe client. ] . The sales price receiveftlom selling, performing, or furnishing
(b) Providing computer software that is not prewritten €oMaundry, dry cleaning, pressing, and dyeing services is taxable,
putersoftware. exceptas provided in pagb).
~(c) Providing program technical support, error correction ser (b) The sales price from selling, performing, farnishing
V|ce§,and maintenance and enhancemertomputer software laundry dry cleaning, pressing, and dyeing services is exempt
thatis not prewritten computer software. from tax when:

_(d) Providing time-sharing services which permit persins 1. Theservices are performed on raw materials or goods in
differentlocations to access the same computer through remgigcesgiestined for sale.

agtl:etss*.)y_tetI]ep_hone l'mtglsﬁ microwave, or tc;]thter merm’sntlax 2. The services are performed by the customer through the use
ablelime=-sharing existe/nen a person or thal persvemMpIoy ¢ coin—gperated, self-service machines. Coin-operated, self-

ees,who have access o the equipment, are not located on i icemachines do not include machines activated by tokens or
premiseswhere the equipment is located and do not operate eclgnetiocards

equipmentor control its operation. 3. The services are performed on cloth diapers by a diaper ser

(e) Miscellaneous services which are not part of the sale of Plfce. “Cloth diaper” means a cloth diaper udedsanitary pur
written computer software or other tangible personal property poses. “Diaper service” means a business primarily engaged

:Lecrr:jsaiﬁ“_)perwor goods under s. 77.8E) (b), (¢), or (d), Stats., he|ease or rental, delivery or laundering of cloth diapers.
g . . . . (2) LINEN AND CLOTHING SUPPLIERS. The sales price received
1. Designing and implementing computer systems including, jessors from leasing, licensing, renting clothing, including
determiningequipment and personnel required and how they Wilhitorms, towels, linens, osimilar items, including cloth diapers,
beutilized. _ _ ~ to commercial establishments or household users under-agree
2. Designing storage and datetrieval systems including mentswhich provide for furnishingtems and cleaning the items
determiningwhat data communicatiorand high—speed input- whenthey become soiled is subject to the tax. Howekieritems
outputterminals are required. furnishedto customers under these agreemaray be purchased
3. Consulting services including study of atlpart of a data by the lessor without paying sales or use tax ttwedchage for
processingystem. cleaningcloth diapers by a diaper service is not subject to tax.
4. Feasibility studies including studies to determine what (3) PurcHAses. (a) Laundries, dry cleaners, and linen or
benefitswould be derived if procedures were automated. clothing suppliers are the consumers of ahdll pay tax on their
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purchasesf all items transferred to customers incidentally in pro (d) Foreign coins and paper currency in current circulation,
viding laundry and dry cleaning services, includisglvents, when sold at face value and when acquired as a medium of
soapsdetegents, spotting compounds, water repellents, disinfeexchange.

tants,fabric softeners, starch, dyes, mat compounds, fire repellent(e) Uncancelled United States postage stamps intended for use
compoundsand marking tags they uder identification pur  aspostage even if sold for an amount above face value.

poses. They also shaI_I pay tax on their purchases of itears Note: Section Bix 11.78 interprets ss. 77.51 (15b) and (20) and 77.522, Stats.
ferredto customers with clean linen or clothesch as hangers, Note: The interpretatiosin s Tax 11.78 are dfective inder thegenerdsales and
handkerchiefs, bags, boxes, shirt boards, shoulder guards, tax law on end &ter Septembe 1, 1969, excert that the eparag impositiors o

. g . on ains and samps ©ld éove face value inder s. 77.52 (1) (b), Stats, certain
?rS,and pins. The tax applies to the Sf.iles price on the sale Of.th&%%cpropery dfixed to red propery under s. 77.52 (1) (c), Stats, and digital
itemsto laundries, dry cleaners, and linen and clothing suppl|e%gg\s/uvnd<jf\st ;752 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to
: . . is. Act 2.
(b) The tax applies to the sales price from sales, licens€S,siory: Cr. RegisterJanuary1977, No. 253, f2-1-77; am. (2) (@), cf2) (€),
leasespr rentals of machinery and equipment to persons engagegisterMarch,1991, No. 423, &4-1-91; EmR0924: emgram. (1) (intro.), (d),
in performing or furnishing |aund)r¢ry Cieaning’ pressin@nd (9), (2) (intro.)and (c), &f 10-1-09; CR 09-090: am. (1) (intro.), (d), (9), (2) (intro.)

‘ : y cleaning, . Register May 2010 No. F1-10; CR 10-094: am. (iitle), (1) (@) R
dyeingservices, and to persons leasing, licensing, or renting IS, Register May N°0,°65§,f§,f§:f_10, 0; CR 10-094: am. (title), (1) (9) Reg

ens,towels, and clothingp industrial, commercial, or household

users. Tax 11.79 Leases of highway vehicles and equip -
Note: Section @x 11.72 interprets s§7.51 (1m), (3m), (13) (e) and (f), and (15a)ment. (1) GENERAL RULE. The sales price received from the
and77.52 (2) () 6. and (2m) (), Stats. license,lease, orental of motor vehicles and mobile equipment

Uselas [aw on And aflor Septemper 1. 1960, except (a) Laumaries and dry ceatggdon a highway is subject to the sales and use tax.
becamehe consumers of, and pay tax on the purchases of, items transferred to %u%ﬂme- See s. @ 11.32 for additional information explaining what is included in
tomers efiective September 1, 1983, pursuant to 1988 Wt 27; (b) The exemp the*sales price. o

tion for diaper services and cloth diapers becarfeetafe July 1, 1990, pursuatat (2) DEDUCTIONSFROM SALES PRICE. In determlnlng a lesssr
1989Wis. Act 335; (c) The repeal of the exemption for cloth diapers becafeetisfe i i i

Octoberl, 2009, pursuant to 2009i8VAct 2; and (d) The change of the term “grossi)axablerecelpts under sub. (1)’ the PQSt Of. the foIIowing items may
receipts’to “sales price” becamefettive October 12009, pursuant to 2009igy  Pe deducted if they meet the conditions in sub. (3):

Act 2. ) (a) Motor vehicle fuel.
History: Cr. RegisterDecember1979, No. 288, &f1-1-80; am. (3) (a) and r . .
(g) (©), RegisterSegtembeﬂ984,dNo. 345, &110-1-84;am. (2) and (:;;)éa),ql) (b) Vehicle license fees.
, (D)t 1 ., Regisfieme, 1991, No. 426,fef-1-91; i
(E%lg%g%rz:e&gg?arﬁ 8 ((:)), ?k;]) (iﬁtrpo.), (3?land (%)f.dfo—l—o%; CR 08—090: am. (C) Fedgra! hlg'hvv.ay use taxes. .
(1) (a), (b) (intro.), (2) and (3) Register May 2010 No. 658,62f1-10. (d) Public liability insurance furnished by the lessor sdlety
the protection of the lessee buobt including collision and com
SubchapterIX — Types of Tangible Personal prehensivecoverage.
Property and Items, Pioperty, and Goods Under s. (3) CoNDITIONS FORDEDUCTIONS. (&) The itemédisted in sub.
77.52 (1) (b), (c), and (d), Stats. (2) may be deducted if:
1. The chage is reasonable.
Tax 11.78 Stamps, coins, and bullion. (1) TAXABLE 2. The chage is separately stated in the lease agreement, bill

SALEs. Retail sales of the following tangible personal property ardg, or invoice.
items, property and goods under s. 77.52 (1) (b), (c), and (d), 3. Thelessor is willing and able to lease the motor vehicle or
Stats. are subject to the sales and use tax: mobile equipment without providing the items listed in sub. (2).
(a) Cancelled United States and foreign postage stamps.  (b) The deduction is limited to the les'socost of the items fur
(b) Uncancelled United States postage stamps when soldnisihedwith the leased equipment.
tradedas collectors’ items above their face value. (4) NonDEDUCTIBLEITEMS. In determining a lessa taxable
(c) Uncancelled foreign postage stamps. salesprice under sub. (1), the cost of the followimgy not be

(d) Postage chgeswhich are billed by the seller of the tangi deducted: _
ble personal property or items, property goods under s. 77.52 _ (8) Amounts spent for the lesssrown protection or for the
(1) (b), (c), or (d), Stats., to the purchaser in connection with tHg)tectlonof_ leased propertyncluding collision or other insur
saleand delivery of tangible personal propestyitems, property anceprotection. _ _
or goods under's. 77.52 (1) (b), (c), or (d), Stats., if the sale of the(p) Maintenance or repair clgas incurred by the lessor

property,item, or good is subject to the tax. (c) Interest and other financing costs incurred by the lessor
(e) Foreign coins and paper currency when sold or traded as(d) Dispatch service.

collectors’items. (5) MuLTisTATE USE. (a) The sales price received from the
(f) United States coins and paper currency when sdfdaded license,lease, orental of motor vehicles and mobile equipment

ascollectors’ items above their face value. usedon a highway is taxable inig¢onsin if the license, lease, or

(g) Silver bullion and gO'd bullion if the sale $surced to a rental payments are sourced tes¥dnsin under s. 77.522, Stats.,

locationin Wisconsin under s77.522, Stats., whether the sale@Sdescribed in pars. (b) and (c). _ -
contractis entered into in or outside ofig¢onsin. Sales of silver ~ (b) Alicense, lease, or rental of a motor vehicle, trasemi
andgold bullion sourcedb a location outside istonsin are sub trailer, or aircraft that only requires one payment, is sourced-as fol
jectto the use tax when the bullion is brought ints&nsin. lows:

(h) Commemorative medals. 1. If the motor vehicle, trailersemitrailey or aircraft is
receivedby the lessee or licensee at the Iessor licensals busi

(2) NonTaxaBLE sALES. Retail sales of the following tangible nesslocation, the payment is sourcteithe lessds or licensos

personalproperty and items, propergnd goods under s. 77'52businesslocation
(1) (b), (c), and (d), Stats., are not subjedhtsales and use tax: ’ . . o . .
2. If the motor vehicle, traileisemitrailey or aircraft is not

(@) United Siates coins anpl papgr currt_ency sold at face Val}é%eivedby the lessee or licensee at the léssor licensdis busi

(b) The portion of the selling price attributable to postage {fesslocation, the payment is sourcedtte location where the les
the sale of prestamped envelopes if the nontaxable postage is @ or licensee or the lesssedr licenses designated donee
aratelyitemized to the customer receivesheproduct. This would include the location indicated by

(c) Sales of bullion to persons inisfonsin if the sale is instructionsknown to the lessor or licensor for delivery to the les
sourcedo a location outside 1&consin under s. 77.522, Stats. see or licenseer the lesseg’or licensea’ designated donee. The
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delivery may be madéy the lessor or licensor or by a shipping (3) Nontaxable sales of ice include:

companyhired by the lessee or licensee. (a) Sales of ice cubes te used in drinks, including sales to

3. If the location cannot be determined under subdsnd 2., restaurantstaverns, and individuals.
the payment is sourced to the lessem’ licensea address as indi  Note: Ice sold by a food retailer in cubes or crushed form can be ingested for taste.
catedby the lessos or licensais business records the records Thereforea seller may exempt the sale of such ice. If the purchaser uses the ice to
are maintained in the ordinary course of the léssmrlicensos keepfood or beverages cold rather than ingesting or chewing it, the purchaser is sub

busi dif . h dd blish the | 2 f ﬁctto tax on the purchase of the ice.
usinessand If using that address to establish the location of the ,y gj|e5 to manufacturers, producers, or food processors for
lease, license, or rental is not in bad faith.

useinside theshipping cases of merchandise being transferred to

4. If the location cannot be determined under sabd2., or 5 customer The sales are exempt as “shipping material” under s.
3., the payment is sourced to the lesseelicenses address as 77 54(6) (b), Stats.

obtainedduring the consummation of the license, lease, or rental,
including the addresidicated on the lessaeor licensea' pay oducts regardless of whether such items are useatusfer

. . . N A . I
mentinstrument, if no other address is available and if using tl‘&% ; “chinmni
L : : rchandisdo customers. The sales aeempt as “shipping
addresgo determine the location of the lease, license, or renta terials’under s. 77.54 (6) (bm), Stats.

notg] ??%Lﬁg:étion cannot be determined under subd. 1.. 2 (c) Ice sold to manufacturers which is used exclusively and
or 4., the payment is sourced to the location from whictmtbtr diectly by the manufacturer in manufacturingaticle of tangi
vehicle, trailer, semitrailey or aircraft was shipped ble personal property or an item or propetgler s. 77.52 (1) (b)
i ' . . . ' or (¢), Stats., that is destined for sale and that becomes an ingredi
(c) Except as provided in pgb), licenses, leases, and rentalgp¢ 5 component paxf the article of tangible personal property
of motor vehicles, trailers, semitrailers, and aircraft that are NQtiom or property under s. 77.52 (1) (b) or (c), Stats., destined for
transportatiorequipment, as defined in&7.522 (1) (a) 2., Stats., sajeor js consumed atestroyed or loses its identity in manufac
aresourced to the primary location of such property as 'nd'catﬁaing the article of tangible personal property or item or property

by an address for the property that is provided by the lesse ; :
licenseeand that is available in the business records of the IeSsJ(@raers' 77.52 (1) (bpr (c), Stats., in any form destined for sale.

or licensor that are maintained in thedinary course of the les __ (4) (&) Ifice is sold to a person who will use it bétn a tax
sor'sor licensots business, provided the use of such address d@g4&Purpose and nontaxable purpose, such as for refrigeration and
not constitute bad faith. or resale, the purchaser may either purchase the ice without tax

(6) ExemPTLEASES. The sales price from the license, lease by providing a properly completed exempticertificate and then

rentalof thefollowing property shall be exempt from sales and u aythe applicable use tax on the ice used @able manner or

. ; . tax on the entire purchase price of ibe and then claim a
tax provided the lessaeceives a properly completed exemptio ylax o : :
certificateas described in sax 11 14" reditonits sales and use tax return for that portion of the ice that

(a) High hicl ¢ aut bil dt is used in a manner that is not subject to tax.
a) Highway vehicles, except automobilesased to common i
or contract carriersiho use the vehicles exclusively in common _(P) Ice purchased without payment of the tax and subsequently

or contract carriage, includingtban mass transportation of pasusedln a taxable manner is subject to the use tax or sales tax pur

. . suantto s. Bx 11.14 (2) (c).
sengers as defined in s. 71.38, Stats. Note: Section Tix 1L.80interprets ss. 77.52 (L), 77.53 (L), and 77.54 (2) and (6)

(b) Motor vehicles not licensed for highwage which are (om), Stats.
usedexclusively and directly in conjunction with waste reduction Note: The interpretations in saX 11.80 are géctive under thgeneral sales and

i iviti i H usetax law on and after September 1, 1969, except: (a) The clarification that items
or recycling activities described in s. 77.54 (5) (c), Stats. mustbe consumed exclusively and directly by a manufactum@anufacturing prop

(c) Mobile unitsused for mixing and processing, including therty or items destined for sale becagfiective August 1, 2009, pursuant to 2009W

motor vehicle or trailer on which thenit is mounted. Accesso Act28;and (b) The change of the term “gross receipts” to “sales price” and the sepa
impositions of tax on coins arstiamps sold above face value under s. 77.52 (1)

I’Ie.S, atta.ChmemS’ parts, SUpp|IeS, and materials for the moqﬂEStats., certain leased propertp@(d to real property under s. 77.52 (1) (c), Stats.,
unit, vehicle, and trailer are also exempt. and digital goods under s. 77.52 (1) (d), Stats., becdewieé October 1, 2009, pur

d) Leases of highway vehicles and equipment for resale. Suanto 2009 Ws. Act 2. .
N(otg: Section ax ]1.7% inter;))lrets ss. 77.51 (13) (Cﬂ() a?‘ldl) (intro.) and (j), History: Cr. ReglsterSeptembe_ﬂgﬁ, No. 261, &f10-1-77; am(4) (b), Regis
77.522.77.54 (5) (c) and (d) and (26m), and 77.58 (6), Stats. ter, July, 1987, No. 379, &f8-1-87; am. (1), (2)' (intro.), (3)' (intro.), (a) and (b) and

Note: The interpretatios in s Tax 11 79 ae dfective maathegenerasales ad (#) (2), Registeriune, 1991, No. 426/fe7 191, EmR0924.'em§:ram. (l)-’ 2 @
usetax law on and ater Septembe 1, 1969, except (@) The exemptian for vehicles (0. () (@ 10 (), cr(3) (bm), r and recr(4) (@), ef 10-1-09: CR 09°090: am. (1),
andequipmert used in WasFt)ereductiEn o recycli . ctivities teczfne dfective 1l (2)(@), (&), @) (@o (), or (3) (bm). rand recr(®) (@) Register May 2010 No. 695,
1 19634 Fp;ursuamto 1983 Wis. Act 426; (b) T%e er?emptim for mobile mixing mit)é ifzf ?_llalo'CR 10-094:am. (2) (b). (3) (2) Register November 2010 No. 659. ef
becamedfective dily 20, 1985, pursuar to 1985 Wis. Act 29; (c) The urcing pro-
visionsunde s. 77.522 Sats, becane dfective Cctoberl, 2009, pursuarn to 2009 . . 5
Wis. Act 2; and (d) The change d the e “gross receipt$ to “sales price” became Tax 11.81 Industrial gases, welding rods, fluxing

effectiveOctobe 1, 2009, pursuar to 2009 Wis. Act 2. _ materials, and fuels. (1) GENERAL STATEMENT. The tax status
s e';'tztr%'%’éﬂ%%‘fe,\?féiga;}’?g’_llg_@;'gf(-sﬁf’gégféélm‘gg éfﬂ%‘gl(,dho?i%'é‘}%rf of retail sales of industrial gases, welding rods, and fluxing-mate
7-1-91LEMR0924: emer. am. (1), (2) (titie), (intro.), (a), (4) (intro.), (6) (intro.) and f1als depends upon the use of the property by the purch@ser
(ché (r)%rl%rgd(g)mm(kl))e gg ((telit)lee;ng n(ttzl))e)m(tz1 )ar(rk)(gr)“(rg))a?(aﬂ; Eﬁ]r{:((g)é;j é%‘u?{o%) tion 77.54 (2), Stats., exempts from the sales tax the sales price
1o be (3) (a) and (b) and am. (3) (a) 2and recr(5) Register May 2010 No. 6531 of from thesales of and the storage, use or other consumption+of tan
6-1-10. gible personal property or iteemder s. 77.52 (1) (b), Stats., that
is used exclusively and directhy a manufacturer in manufactur
Tax 11.80 Sales ofice. (1) Ice, including dry ice, is tangi ing an article of tangible personal property or item or property
ble personal propertythe retail sale of which is subjectdales unders. 77.52 (1) (b) or (c), Stats., that is destined for sale and that
tax, unless sold in an exempt transaction. Ice is sold at retail whgitomes an ingredient or component part of the article of tangible
it is sold for use or consumption but not for resale. personabroperty or item or property under s. 77.52 (1) (b) or (c),
Example: Ice used for refrigeration purposes is consumed in the process of ref@@tats. destined for sale or is consumed or destroyed or loses its
eration. Ice used in drinks is p.urch.ased for resale by the seller of the drink. identity in manufacturing the article of tangible personal property
(2) Taxablesales of ice include: _ ) or item or property under s. 77.52 (1) (b) or (c), Stats., destined for
(a) Sales of ice blocks through vending machines. sale,except as provided in s. 77.54 (30) (a) 6., Stats. Section 77.54
(b) Sales of ice blocks and ice cubes to restaurants, tave(B§) (a) 6., Stats., exempts from sales and use tax fuel and electric
grocerystores, and meaharkets when the ice is consumed ity consumed in manufacturing tangible personal property or
cooling bottled drinks or preserving foods. itemsor property under s. 77.52 (1) (b) or (c), Stats., in this state.

(bm) Sales of ice for use inside shippirases for meat or meat
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Therefore the sale of industrial gases, welding rods, fluxing matéhe manufacturing process. When fluxing materials are sold for
rials, or fuels shall be: useby a manufacturer to repair its own production machinery or

(@) Exempt if they are used exclusively and directly by @quipmenta nonmanufacturing activitthey are taxable. Flux
manufacturein manufacturing and become ingredientsam ~ ing materials sold to a repair shop or to a real property construction
ponentparts of tangible personal property or items or properg@ntractoror to any other nonmanufacturer are taxable.

unders. 77.52 (1) (b) or (C), Stats., destined for sale. Note: Section &x 11.81 interprets s. 77.54 (2) and (30) (a) 6., Stats.
Note: The interpretatios in s Tax 11.81 ae dfective inde thegenerdsales and

(b) Exem.ptif they are .Used exclusively and directly by @setax law on and ater Septembe 1, 1969, except (a) The exemptian for fuel and
manufacturein manufacturing and are consumed, destroyed, @ectricityconsumel in manufacturig becane exempt Januay 1, 2006, pursuant

iri ity i i i 2003 Wis. Act 99; (b) The darification that items mus be mnsumel exclusively
losetheir identity inmanufacturing tangible personal property Oia?ndcirectly by a manufacturein manufacturimg property or items destinel for sale

items or property under s. 77.52 (b) or (c), Stats., destined for pocane drective Augus 1, 2009, pursuan to 2009 Wis. Act 28; and (0) The dhange
sale. of the e “gross receipt$ to “sales price” and the sparaé impositiors d tax on

; jnsand gamps ld eéove face value inde s 77.52 (1) (b), Sats, certainleased

(bm) Exempt under SZ 77.54 (30) (a) 6., Stats., if they.are af %ﬂ)ertyafﬁxed to red propery unde s. 77.52 (1) (c), Stats, and digital goods

consumedn manufacturing tangible persor@ioperty or ittms unders 77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to 2009
or property undes. 77.52 (1) (b) or (c), Stats., inisonsin. A Wis. Act 2.

fuel i material r h r power min r ilistory: Cr. Register Septemberl977, No. 261, €f10-1-77; am(3) and (4),
uelis a material used to P oduce heat o powe by bu 9 oRE%isterJune, 1991, No. 426,fe7-1-91; EmR0924: ermgeram. (title), (1) (intro.),

somethingthat feeds a fire. @), (b), (2) (intro.), (a) (intro.), 2., (b), (3) and (4), &) (bm), ef. 10-1-09; CR

(c) Taxable if theyare sold to a person who consumes them #§-090:am. (title), (1) (intro.), (a), (b), (2) (intro.), (a) (intro.), 2., (b), (3) and (4), cr
a nonmanufacturing activity (1) (bm) Register May 2010 No. 653f.66—1-10.

(2) InDUSTRIAL GAsEs. Common types of industrial gases are Tax 11.82 Mailing
argon,helium, hydrogen, nitrogen, acetylene, carbon dioxide, a@ﬂ MAILING LISTS. (a) In this subsection, “mailing list’ means
oxygen. ) ) . ) awritten or printed list, series, set, groupaggregation of names

(a) Sales of industrial gases which are exempt if they are usdaddresses or both or other information concerning persons
exclusivelyanddirectly by a manufacturer in manufacturing angyhich is used in circulating material by mail. A mailing list may
becomean ingredient or component part of an article of tangiblgs in the form of manuscript list, directorheshire tape, Dick
personabroperty or item or property under s. 77.52 (1) (b) or (Gape magnetic tape, gummed labétslex cards, or other similar

lists and mailing services.

Stats. destined for sale by the purchaser include: meansof identification.

1. Carbon dioxide usei produce dry ice or carbonated soft (b) A mailing list is tangible personal propergxcept for writ
drinks. . o ten, typed, or printed lists of names and addresses and lists stored
2. Gases such as neon, helium, goarused as a filler in the in machine-readablierm, such as microfilm and computer tapes

productionof light bulbs and tubes. anddisks, and the sales and use tax shall apply to thepsales
3. Hydrogen used in hydrogenating vegetable oils. from the sale of and the storage, use, or other consumption ef mail
4. Acetylene used as base in the manufacture of synthetiénd lists in the form of tangible personal propeitycluding the
materials. rental of or the granting of a license tse those lists. akable

5. Oxygen used in the chemical industry for oxidation pr
cesseswhen not used as a fuel to produce heat.

b) Exempt sales of gases u a manufacturer as fuel . . S
(b) P 9 syl (c) Persons in the business of providingiling lists are the

include:
. . . consumer®f the tangible personal property and itepreperty
1. Oxygen usedn industrial furnaces that are used in,,q004s under s. 77.52 (1) (b), (c), and (d), Stats., they purchase
manufacturingtangible personal property @ems or property .,y se in producing these lists. Howewary tangible personal
unders. 77.52 (1) (b) or (c), Stats., |r_1|$Nonsm. __propertyand items, propertyand goods under s. 77.52 (1) (b), (c),
2. Acetyleneor other gases used in torches that are used in (d), Stats., becoming a component part of mailing lists when
manufactureof tangible personal property or items or property,o mailing lists are physically transferred to a customer by either

qnailing lists include mailing lists which are physically attached to
he envelopes, such as Cheshire tapes, gumateds, and heat
transfers.

unders. 77.52 (1) (b) or (c), Stats. sale,rental, lease, or license mayechased for resale and with
(c) Taxable sales of gases to nonmanufacturers, whethet orout tax if the purchaser gives the seller a properly completed
usedby the purchaser as fuel, include: exemptioncertificate.
1. Acetyleneor other gases used by automobile body shops (2) MaiinG services. (a) In this subsection, “addressing”
or by other repair establishments. meanghe preparation gfroperty items, and goods to be mailed
2. Gases used in mining or quarrying. by writing, typewriting, printing, imprinting, or &king
3. Nitrogen usecby telephone companies in ungierund —addressesr names and addresses to the propiggtys, or goods.
cables. Addressingincludes the preparation of Cheshire tageigk

(3) WELDING RoDs. Since welding rods, such as stick electapes,cards, gummed labels, or similar items which are to be

propertyunder s. 77.52 (1) (b) or (c), Stats., destined for sale gy '/abels when they are used for some other purpose, such as
in repairing tangible personal property or items, propesty '€Productionor reference.

goodsunder s. 77.521) (b), (c), or (d), Stats., for a consideration. (b) The tax does not apply to chas for services rendered in
The sale of welding rods to manufacturers who use them in repdireparingmaterial for mailing, including addressing, enclosing,
ing their machinery usedirectly and exclusively in manufactur sealing,metering, dixing stamps, sorting, tying, and sackiimg

ing is exempt. Howevethe sale of these rods to construction-corcompliancewith postal rules and regulations, if the des are
tractorsfor use in fulfilling real property construction contracts istatedseparately on invoices and in accounting records. The sales

taxable. price from chages for envelopes is taxable, but not separately
(4) FLUXING MATERIALS. Fluxing materials sold to a manufac Statedchages for postage in the sale of prestamped envelopes.
turer for use exclusively and directly in manufacturiaggible (c) Persons in the business of providing mailing services are

personaproperty or items or property under s. 77.52 (1) (b) or (@pnsumer®f the tangible personal property and itepreperty
Stats. destined for sale are exempt because they are consumeghdgoods under s. 77.52 (1) (b), (c), and (d), Stats., they purchase
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anduse in performing these services. Consequettily shall
pay the tax when purchasing the property

Note: Section &x 11.82 interprets ss. 77.51 (20), 7732, and 77.53 (1), Stats.

Note: The interpretatios in s Tax 11.82 ae dfective unde thegenerdsales and
usetax law on and dter Septembe 1, 1969, except (a) Written or typed lists of
namesand addresss ae rot tangible person&propery effective lanuay 1, 1979,
pursuanto the MinnesotaSupreme Gourt’s decisian in Fingerhu Products Gom-
panyet a. vs. Commissioneof Revenue258 N.W. 2d 606 (1977) (b) Mailing lists
storedin machine-readablform ae rot tangible personaproperty pursuarto the
WisconsinTax Appeas Gmmissia decisian in A-K Corporation and Profile Rub-
lishing Co. dba Miles Kimball vs. Wisconsh Departmenof Revenug1/15/87) (c)
Thechang d the m “gross receipt$ to “sales price” and the paraé impositions
of tax on mins and amps ©ld éove face value inde s 77.52 (1) (b), Sats, certain
leasedpropery affixed to red propery unde s. 77.52 (1) (c), Stats, and dgital
goodsunder s. 77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to
2009Wis. Act 2.

History: Cr. RegisterNovember1977, No. 263, €f12-1-77; am. (1) (b), Regis
ter, December1978, No. 276, &f1-1-79; am. (1) (b), (c) an@), RegisterJanuary
1994,No. 457, efft 2-1-94; EmR0924: emgram. efl 10-1-09;CR 09-090: am.
RegisterMay 2010 No. 653, &f6—-1-10.

Tax 11.83 Motor vehicles.
tion:

(1) DeriNiTIONS. In this see

(a) “Actively participates” means the person performs servic%%

for the motor vehicle dealershimcluding selling, accounting,

DEPARTMENT OF REVENUE

. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

Tax 11.83

(am) Thesale of motor vehicles by any retailer registered or
requiredto be registered to collecti¥¢onsin sales or use tax,
regardles®f whether the retailer is a motor vehicle dealer

Example: Landscaper A is registered to collect and renisicdhsin sales angse
taxon its landscaping services. Landscaper A sells a motor vehicle that it had used
in its landscaping business. Landscaper A must collesttdffsinsales tax on its sale
of the motor vehicle and remit the tax to the Department of ReweniteWsconsin
salesand use tax return.

(b) The deliveryhandling, and preparation of a motor vehicle
beingsold and the sale of a warranilating to the salef a motor
vehiclethat is taxable.

Note: See s. 8x 11.27for information regarding the sales and use tax treatment
of warranties.

(c) The sale of equipment and accessories with a motor
vehicle. However equipment that is not generally provided by a
motor vehicle manufacturebut which is added to a motor vehicle
may qualify for exemption under s. 77.54 (22b), Stats., as mobil
ity—enhancingequipment, as defined in sub. (1) (am).

(d) Sales of partand labor for repaiservice, and maintenance
performedon a motor vehicle, including clggas for installation
accessories or attachments, exceptggsafor mobility—en
ncingequipment, as described in pa).

Example: Chages for installation of a radir air conditioner into a motor vehicle

managing,and consulting, for more than 500 _hours in a taxablgstaxable.

ticipates”does not include services performed anlthe capacity

of aninvestor including studying and reviewing financial state
mentsor reports on the operation of thesiness, preparing or

compiling summaries oanalyses of the finances of the busine

tions of the activity in a nonmanagerial capacity

(am) “Mobility-enhancing equipment” means equipment
including the repair parts and replacement parts for the equig,
ment,thatis primarily and customarily used to provide or increasg

definedin s. 340.01 (67n), Stats.

(3) OCCASIONAL SALE OR PURCHASEOF MOTOR VEHICLES FROM
NON-RETAILERS. (a) The occasional sale of a motor vehicle is tax

. : ' the ; Sible,unless one of the following applies:
for the investois own use, or monitoring the finances or opera

1. The transfer is tthe spouse, parent, stepparent, father—in-
law, mother—in—law child, stepchildson-in—law or daughter—

'in—law of the transferor or is transferred fromiadividual to a

rporationwhich is solely owned by the individual; and the
otorvehicle has been previously registered or titled iscdh-

theability of a person to movieom one place to another; that maysin i the name of the transferdf required tobe registered or

be used in a home or motor vehicle; and that is generally not usgq; and the transferor is not engaged in the business of selling
by a person whaias normal mobility “Mobility-enhancing motorvehicles.

equipment’does not include a motor vehicle or any equipment on
a motor vehicle that is generally provided by a motor vehic‘
manufacturer.“Mobility—enhancing equipment” does not include

durablemedical equipment.

(b) “Motor vehicle” means a self-propelled vehicle, such
an automobile, truck, truck—tractar motorcycle, designed for
andcapable of transporting persons or property on a highimay

this section, “motor vehicle” does not include a self-propelle

vehiclewhich is not designed or uspdmarily for transportation

of persons or propertand is only incidentally operated on a pub,

lic highway such as a farm tract@nowmobile, fork lift truck, or

road machinery as defined in 840.01 (52), Stats. “Motor
vehicle” does not include a vehicle which is setf-propelled,

suchas a trailer or semitrailer

(2) ReTAILERS' TAXABLE SALES. The following sales in V-
consinare taxable:

2. The motor vehicle is sold by a nonprofiganization meet
ﬁg the requirements in saX 11.35 (4).

(b) No motor vehicle shall be registered or titlethiisconsin
unlessthe registrant presents proof that the sales or use taxes

ar?nposedby this subchapter have been paid or the registrant pays

the tax due to the department of transportation at the time the
\(/jehicleis registered for use in this state.

(c) A Wisconsin resident purchasing a motor vehicla for
eign country or for delivery in a foreign countrghall pay the
Wisconsinuse tax when the resident registers the vehicleisn W
consinfor usein Wisconsin, subsequent to use in the foreign €oun
try. The tax is measured by the full “purchase price,” as defined
ins. 77.51 (12m), Stats., of the vehicle.

(d) When one co—owner transfersiaterest in a motor vehicle
to the other co—ownetax shall apply on the transfer of the inter
est. The measure of the tax shall be the cash or its equivalent paid

_ (a) The sale of a motor vehicle minus any trade-in allowanagy the equity transferred plus the selling co-ovisshare of the
if the sale anttade—in are one transaction. A separate or indepegfpilities assumed by the buying co-owner

dentsale of a motor vehicle by either the buyer or seller of another
motorvehicle is not a trade—-in, even if the proceeds from the sg@
areimmediately applied by the seller to a purchase of anothgf,
motor vehicle. A dealer does not realize taxable receipts &om,,

transactionin which one motor vehicles traded for another of
lesservalue, called a “trade—down,” unless cash or services
receivedby the dealer

Examples: 1) Deale A sells a notor vehicle o Individud B and acceps the
trade—inof two motor vehicles ovned by Individud B. The lling price d the rew
vehicleis $£0,000 The values d the wo motor vehicles raded in by Individud B
are$8,000 and $9,00Q The sales price wubjed to sales tax is $3,00Q the $£0,000
sellingprice less the $8,000 and $9,000 trade-ins.

2) Deale A sells wo motor vehicles o Individud C and acceps the rade—n of
a notor vehicle ovned by Individud C. The lling prices d the rew vehicles ae
$10,000end $12,000 The walue d the notor vehicle raded in is $15,000. The siles
price subjed to sales tax is $7,00Q the $2,0®M <lling price les the $15,000
trade-in.

(4) PURCHASESBY NONRESIDENTS. (@) The sales price from the
esof motor vehicles or truck bodies to nonresidents iscdh-
,including members of thermed forces, who will not use the
hiclesor trucks for which the truck bodies were made is-W
consin other thanin their removal from Wgconsin is exempt.

Ffuck bodies include semi-trailers. Howewtie separate sale of

a “slide—in” camper to a nonresident taxable if the sale is
sourcedo Wisconsin as provided s. 77.522, Stats.

(b) The sales price from clugs for the repair by agéonsin
retailerof a nonresiderd’motor vehicle or truck body is subject
to tax.

(c) A motor vehicle, trailersemi-trailerall-terrain vehicle, or
recreationalehicle as defined in s. 340.01 (48r), Stats., purchased
outsideWisconsin by a nonresident ofisfonsin 90 days anore
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before bringing the unit into Méconsin, in connection with a 2. Motor vehicles teld for sale which ae assignel to and used
changeof residence to W§consin by the individual, is not subjectby personsholding an ownershp interes in Wisconsh licensed
to the Wisconsin use tax. motor vehicle dealershig who ae not subjed to withholding for

(d) Except as provided in pafc), nonresidents, including federalincone &x purposes but who ectively participae in the
armedforces personnel stationed outside ttiste pursuant to day—to—dayoperationof the dealership are sibjed to Wisconsin
military orders, who purchase motor vehicles outside this sta¢S€tax on 340 per motor vehicke legistration fate per month The
shallpay the Visconsin use tax at the time the vehicleeigistered $140amourt is dfective Jnuay 1, 2009 and is sibjed to change

with the Wsconsin department of transportation. Howeaaax 2annuallyas explained in the rotes following this sibdivision.

; ; . ; Note: As provided in s 77.53 (1m), Stats, the cepartmenwil | annually adjust
credit may be claimed as described in sub. (6) theamourt per plate to the reares whole dllar to refled the annualpercentage

(5) TemPoRARYUSEIN WisconsIN. Motor vehiclepurchased chgnge'n m%ub? gonaz{n;g gsrice ing;x for dl ug??ﬂngtfomﬁrslli-S dtykg/er;ge,
; ; ; ; ; ; asdetermin the Unit ates cepartmenof labor for the 12 months ending
outS|deV\ﬁsconsm, V.Vhlch are nOt.reQIStered _OI’ tlt.IEd’mL.“rEd onJune 3 of the yea before the change The departmenwill publicize ay rate
to be regls_tgfed or titled in Mtonsin, brought into Wconsin by  changen an isste d theWisconsi Tax Bulletin and Sales and Use Tx Reportprior
anondomiciliary for that persomown storage, use, or other €onto the Januay 1 tha the change becomes dfective.
sumptionwhile temporarily in Visconsin are not subject to use ’[a%I Note: The amount per plate subject to use tax undeglpat. and 2. was $96 for
. . . eriod September 1, 1995 through December 31, 1996, $99 for the period January

When the mOt(_)r vehicle is not stored, used, or Oth_er\lee C_OHSU ,%@97, and $102 for the period January 1, 1998 through December 31, 1998.
in Wisconsin in the conduct of a trade, occupation, business, or

. . . 3. Motor vehicles used by the dealer or any person titaer
professionor in the performance of personal services for wages, employee of the dealer and which are held for salenand

or fees. assignedo and used by a specific dealer employ@igiect to fed

(6) TAX CREDIT FORVEHICLE PURCHASEDOUTSIDE WISCONSIN.  eral withholding on wages are subject ts¥gnsin use tax on the
A motor vehicle purchased outsideitonsin and registered in easevalue of the motor vehicle computed on a calendar month
Wisconsinis subject to Wéconsin use tax, except as noted in sulpasis. If a motor vehicle is used by the dealer faresiod of less
(4) (c). However if the purchase was subject to a sales or use t@anone calendar month, the amount subject to use tax is the daily
by the state, th®istrict of Columbia, or the Commonwealth ofleasevalue calculated by multiplying the applicable monthly
PuertoRico, in which the purchase was made, sales or use tax peitbevalue by a fraction, the numeratorvafiich is the number of
to the other state, the Distriot Columbia, or the Commonwealth daysused by the dealer for a purpaseddition to retention, dem
of Puerto Rico may bapplied as a credit against and deducteshstration,or display and the denominator of which is the number
from the Wisconsin use tax. This credit does not appltat®@s of days in the calendar monthease value is computed using the
paidto another country or to motor vehicle registration fees. internalrevenue service lease value table contained in 26 CFR

(7) TRANSFERBY INHERITANCE, GIFT, OR PRIZE. (@) The dis 1.61-21(d) (2). In the lease value table, the “automobile fair mar
tribution of a motor vehicle to the heir or heirs of an estate is ngt value” is one of the following:
atransfer subject to the i¢onsin sales or use tax. Howevhke a. The amount an individual would have to pay in an arm’
saleof a motor vehicle by a personal representative of an éstatength transaction to purchase the motor vehiclehe amount
subjectto the tax, and the purchaser shall pay the tax to the departiudesall amounts attributable to the purchase ofahimobile
mentof transportation at the time of registration. suchas sales tax and title fees.

(b) A motor vehicle transferred as a gift or as a prizecioraest b. The motor vehicle dealsrcost of purchasing the automo
or drawing is exempt when registered with the department laife, including all expenses attributabletkat purchase, provided
transportatiorby the recipient or prize winneHoweveythe sale theautomobile is owned by the dealer and the purchase was made
of the vehicle tahe donor of the gift or prize is taxable, unless that arm’s length.
donoris an oganization described in s. 77.54 (9a), Stats. 4. Motor vehicles not held for sale, including motor vehicles

(c) A motor vehicle donated to arganization described in s. properly capitalized for Visconsin income or franchise tax pur
77.54(9a), Stats., is not subject tadkbnsinuse tax if the motor poses.are subject to use tax based on the purchase price of the
vehicle has been purchased by the donor tax—free for resalem@tor vehicle as defined in s. 77.51 (12m), Stats.
uponthe presentation of a valid exemption certificate, and if the (c) Recordkeepinglt is presumed that all dealer plates issued
donor has made no other use of the motor vehicle. by the department of transportation to a licensed motor vehicle

(8) VEHICLES USED BY LICENSED WISCONSIN MOTOR VEHICLE ~ dealerare used each month on motor vehielssigned to empley
DEALERS. (@) General. Motor vehicles purchasedthout tax for €essubject to withholding for federal income tax purposes or
resaleby a Wsconsin motor vehicle dealer licensed under s§wnerswho actively participate in the day-to-day operations of
218.0101to 218.0163, Stats., and used for a purpose in additit}¢ dealership for a purpose in addition to retention, demonstra
to retention, demonstration, or displagxcept motovehicles tion, or display and are subject to use tax as provided ir{tjar
loanedto anyschool or school district for a driver training educal- and 2., unless one of the following applies:
tional program conducted by the school or school district, are sub 1. The motor vehicle dealer keeps adequate records showing
jectto Wisconsin use taxMotor vehicles used by the dealershighatthe dealer plates were not used during the month on motor
solely for retention, demonstration, and displaghile holding vehiclesfor apurpose in addition to retention, demonstration, or
themfor sale in the regular course of business, or solely for leasitigplay.
to.others., such as customers and employees, are not subject t@, The motor vehicle to which the dealer plate is assigned is
Wisconsinuse tax. subjectto use tax as computed in pé) 3. or 4.

(b) Amount subject tase tax. The amount subject to use tax (9) SALES BY DEALERS TO THEIR SALESPERSONSOR OTHER
on a motor vehicle used kgylicensed motor vehicle dealer for aampLoYyEES. When a licensed stonsinmotor vehicle dealer
purposein additionto retention, demonstration, or display is ongellsa motorvehicle to one of the dealsrsalespersons or other
of the following: employeesthe transaction is subject to the sales tax.

1. Motor vehicles held for sale which are assigieeghd used ~ (10) HEAVY EQUIPMENT DEALERS. Heavy equipment dealers

by a specific dealer employee subjecwithholding from federal who are not registered with thei¥¢onsin department of trans
income tax on wages are subject tsttinsin use tax on $140 perportationas motor vehicle dealers because their sakesoo few
motor vehicle registration plate per month. The $140 amountiis number to require registration, but who are retailers that hold
effective January 1, 200@nd is subject to change annually aaWisconsin sellés permit, must chge the sales taon their sales
explainedin the notes following patb). of motor vehicles. The heavy equipmelealers may purchase
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Tax 11.84

motor vehicles theyare going to resell without tax for resale byAct 28; (L) The &emptian for mobility—enhancingequipmen becane dfective

providing a properly completed exemption certificate.
(11) MOTOR VEHICLE REPAIR PARTSAND SUPPLIES. (a) Motor

vehicledealers with body shops and any other person engage

motor vehicle repair may purchase for resalthout tax tangible

Octoberl, 2009, pursuantto 2009 Wis. Act 2; (m) The requiremento collect the
tax by persors who ae rot deales tut who hold a Wisconsineller’s permit became
effectiveOctobe 1, 2009, pursuarn to 2009 Wis. Act 2; and (n) The change d the

TR “gross receipts to “sales price” and the epara¢ impositiors d tax on coins

andsamps ©ld boveface value inde s 77.52 (1) (b), Sats, certan lease prop-
erty afixed to red propery unde s 77.52 (1) (c), Sats, and dgital goods inde' s

personalproperty and items, propeytgnd goods under s. 77.5277.52(1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to 2009 Wis. Act
(1) (b), (c), and (d), Stats., whigre physically transferred to the2-

customer’svehicle and which leave the repair facility wite
customer. The property includes paints, paint hardenglestic
fillers, welding rods, and auto parts.

(b) Tangible personal property and items, propentyl goods

History: Cr. RegisterDecember1977, No. 264ef. 1-1-78; am. (7) (a) and (8),
RegisterMay, 1981, No. 307, &f6-1-81; am. (4) (c), RegisteBeptemberl 984,
No. 345, ef. 10-1-84; am. (7) (a) 1. and 2., Registegbruary1986, No. 362, &f
3-1-86;emeg. am. (7) (a) 1. and 2.,feB-24-86; am. (7) (a) 1. and 2., Register
October,1986, No. 370, €f11-1-86; cr (11), RegisterJuly, 1987, No. 379, éf
8-1-87;am. (1), (2) (a), (c) and (d), (8) and (4) (a) and (c),.€b), (13) and (14),

unders. 77.52 (1) (b), (c), and (d), Stats., not physically trangnum.(5) to be (6), renum. (6) toX}1.to be (7) to (12) and am. (8) (a), (9), (10), and

ferredto a customes motor vehicle and which do not leave th
repairfacility with the customer are subject to takhe property

includestools, equipment, and supplies used or consumed-in p@e),r. and recr(8), RegisterFebruary1997, No. 4

forming motor vehicle repaiservice. &xable supplies include
sandpapennasking paper and tapayffing pads, paint and lac
querthinner clean and glaze compound, disals, paint remover
paintmasks, tack rags, stegbol, industrial gases, metal condi
tioner, brushes, lacquer removing solvent, rubbing compou
wax and grease removdiluxing materials, disadhesive, and all
otheritems not physically transferred to tthestomer even though

1) (a), (b) and (c) 1., Registelune, 1991, No. 426,fe7-1-91; am. (2) (a), (c), (d),

) (a), (4) (a), (b), (6), (7) (a). (b), (B) (10) and (14), c(7) (c), RegisterApril,
1993,No. 448, &f 5-1-93; am. (1), (2)3) (d), (4) (b), (5), (6), (7) (&), Y} (c) and
94, €f3-1-97; renum. (1) and
(8) (b) 2. and 3. to be (1) (b) and (8) (b) 3. and 4. and am. (1) (b), am. (8) (b) 1., (c)
2.and (d), cr(1) (a), (8) (b) 2., RegisteAugust, 1999No. 524, f 9-1-99; correc
tionsin (8) (a) and (14) made under s. 13.93 (2m) (b) 7., Stats., Register July 2002
No. 559; EmR0924: emgram. (1) (a), (b), (2) (title), (intro.), (b) to (d), (3) (title),
(a)to (c), (4) (a) to (c), (5), (6), (7) (title), (a), (c), (8) (@), (b) (intro.) to 3. (intro.), 4.,

) (intro.), 1., (10), (1) (a), (b), (12) and (13),.q{1) (am) and (2) (am), (8) (d) and

1) (c), ef. 10-1-09; CR 09-090: am. (1) (a), (b), (2) (title), (intro.), (b) to (d), (3)
(title), (a) to (c), (4) (a) to (c), (5), (6), (7) (title), (a), (c), (8) (a), (b) (intro.) to 3.
(intro.), 4., (c) (intro.), 1., (10), @ (a), (b),(12) and (13), c(1) (am) and (2) (am),
r. (8) (d) and (1) (c) Register May010 No. 653, €/6-1-10; CR 10-094: am. (2)

aseparate chge may be made the customer for these suppliesiitie), cr. (2) (€) Register November 2010 No. 658, E-1-10; correction in (2) (€)

(12) EXEMPTION FOR MIXING AND PROCESSINGUNITS. Sales,
licensesJeases, and rentals of mobilaits used for mixing and

madeunder s. 13.92 (4) (b) 7., Stats., Register November 2010 No. 659; CR 12-014:
renum.(3) (a) to be (3) (a) 1. and am., @) (a) (intro.).2., am. (1) (a), (b), cr(15)
RegisterAugust 2012 No. 680, £0-1-12.

processingand the motor vehicles or trailers on which the units

aremounted, including accessories, attachments, anpglies,

Tax 11.84 Aircraft. (1) GENERAL. (a) The sales and use

and materials for those vehicles, trailers, and units, are exeni@k applies to the sales price from the sale, license, leasmtat

from sales and use tax.

(13) EXEMPTION FOR VEHICLES USED IN WASTE REDUCTION OR
RECYCLING. The sales price from the sale, licerisase, or rental

of aircraft andfrom the sale of accessories, components, attach
ments,parts, supplies, and materials for aircraft.

(b) The occasional sale of an aircraft is@énsin is taxable

of vehicles which are not required to be licensed for highway uggless one of the following applies:

andwhich are used exclusively and directly in waste reduction
recyclingactivities is exempt from sales and use tax.

(14) REFUNDSUNDER “LEMON LAW". Salestax refunds made
unders. 218.0171 (2) (f), Stats., the “lemon Jaare normally

O 1. The transfer is tthe spouse, parent, stepparent, father—in-
law, mother—in-law child, stepchildson—-in—law or daughter—
in—law of the transferor; the aircraft was previously registered
titled in Wisconsin in the transfer@name, if required to be regis

madein the same manner as the other sales tax refunds. Howexgedor titled; and the transferds not engaged in the business of
whena defective motor vehicle is returned to the manufactorer se|jing aircraft.

a refund of the purchase price, thechaser is permitted to collect

a sales tax refund directly from the departmetttéinanufacturer
fails to refund the tax.

(15) VEGETABLE OIL AND ANIMAL FAT. Salesof vegetable oil
and animal fat to an individual that will beonverted to motor

vehiclefuel for use in that individuad’ personal motor vehicle are
exemptfrom sales and use tax if the individual does not sell al

of that fuel during the yearThis exemption onlgpplies if the
motor vehicle fuel is exempt from the motor vehicle fuel tax und
s.78.01 (1), Stats.

Note: Section Tax 11.83 interpres s. 77.51 (7m), (13) (am), (14) (j), and (15b)
(b) 6., 77.52 (1), (2) () 10. and 13m., and (15), 77.53 (1), (1m), (16), (17), and (18),
77.54(5) (a), (c) and (d), (7) and (22b), 77.56 (2) and (3), 77.61 (1), 77.71 (2) and
(4),and 77.73 Sats.

Note: The interpretatios in s Tax 11.83 ae dfective inde thegenerasales and
usetax law on and dter Septembe 1, 1969, except (a) The exemptian for atransfer
from an individud to a @rporatian olely owned by an individualbecamesfective
Januaryl, 1983 pursuar to Chapte 264, Laws o 1981; (b) The exemptian for
motorvehicles el in wase reductian and recycling becane dfective dly 1, 1984,
pursuanto 1983 Wis. Act 426; (c) The exemptian for mobile nixing and processing
unitsbecane dfective luly 20, 1985, pursuar to 1985 Wis. Act 29; (d) The exemp-
tion for adaptive equipmen for handicappd persors o enter, operat a leawe a
vehiclebecane dfective une 1, 1990, pursuar to 1989 Wis. Act 238; (€) The
exemptionfor motor vehicles donatel to exempt organizatiors becane dfective
August9, 1989, pursuan to 1989 Wis. Act 31; (f) The exemptian for transfes o
motorvehicles © in-laws kecane dfective Augug 15, 1991, pursuarnto 1991 Wis.
Act 39; (g) The exemptim for parts and accessorie for adaptive equipmer for
motorvehicles d handicappd persors kecane dfective Qctoberl, 1991, pursuant
to 1991 Wis. Act 39; (h) The measue d use tax on motor vehicles & describel in
sub.(8) (b) 1., 3. and 4 becane dfective Sptembe1, 1995 pursuanto 1995 Wis.
Act 27; (i) The wse d the anountper plate mthe than the lea® value as described
in sub. (8) (b) 2., as the measue o use tax for motor vehiclesassignel to ovners
of a cealershp becane dfective Decembe 1, 1997, pursuarnto 1997 Wis. Act 27;
(i) The rade-n provisiors relatal to leman law refunds becane dfective June 1,
2002,pursuar to 2001 Wis. Act 45; (k) The imposition of tax on towing and haulin:
motorvehiclesby a tow truck becamefettive July 1, 2009, pursuant to 200%W

2. The sale is by a nonprofitganization meeting the require
mentsin s. Tax 11.35 (4).

(c) Section 77.61 (1) (a), Statprovides that no aircraft may
beregistered in Mgconsin unlesthe registrant presents proof that
the sales tax has been paid or a valid exemption was claimed. If

registrantdoes not present proof that the tax has been paid, the

e
'ﬁ&gistranlshall pay the tax to the department of transportation at
élpe time the aircraft is registeredtited in Wisconsin. The tax

appliesto aircraftregistered or customarily hangared or both in
Wisconsin, even though the aircraft also may be used out-
of-state.

(d) The use tax does not apply to aircffaftan individuals
personaluse purchased by a nonresident outside this state 90 days
or more before bringing the aircraft intoi$tlonsin in connection
with a change of domicile to this state.

(e) The use tax does not apply to aircraft registeredigTdi-
sinwhen all of the following requirements are fulfilled:

1. The aircraft is purchased in another state, as determined
unders. 77.522, Stats.

2. The aircrafts owner or lessee has paid all of the safeb
usetaxes imposed in respect to it by the state where it was pur
chased.

3. The owner or lessee is one of the following:

a. A corporation, andhat corporation and all corporations
with which that corporation may file a consolidated return for fed
eralincometax purposes, neither isgamized under the laws of

g Wisconsinnor has real property or other tangible personal-prop
erty, except aircraft and property such as hangars, accessories,
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attachmentsfuel, and parts required for operation of aircraft, isin. Scheduled air carriers andmmuter carriers with air carrier
Wisconsinat the time the aircraft is registered ins@énsin. operating certificates shall qualifyfor this exemption. This

b. A partnership, and all the corporate partners fulfill thexemptiondoes not apply tpersons with air worthiness cerifi
requirementsn subd. 3. a., none of the general partners or limité@teswhich indicate certain safety standards have beenifnet,
partnerswho have management or control responsibilities {§€ydo not otherwise qualify
domiciledin Wisconsin and the partnership has no other tangible (b) The tax does not apply to ches for repairservice, alter
personaproperty and no real propergxcept aircraft and prep ation,fitting, cleaning, painting, coating, towing, inspection, and
erty such as hangars, accessories, attachments, fuel, and pagisitenancef aircraft used by aertified or licensed carrier of
requiredfor operation of aircraft, in Wconsin at the time the air personsor property in interstate or foreign commerce under the
craftis registered in \lgconsin. laws of the United States or any foreign government.

bm. A limited liability companyand dl of the crporate (4) NoNTAXABLE SERVICES. Amounts received from the fol
membersulfil| the requirementsinde subd 3. a, and rone o lowing services are not taxable:
themanages and none o the membes who has managemetor (a) Except as provided in sub. (@), transporting customers
controlresponsibilitiess domiciled in Wisconsi and the lim-  or property for hirewhen the customer only designates the time
ited liability compary has ro athertangibke person&property of departure and destination whitee owner retains control over
andno red property except aircraft and propery such as han-  theaircraft in all other respects.
gars, accessories atachments fuel, and parts required for (b) Flight instruction when the fees for the instruction are-sepa
operationof aircraft, in Wisconsh & thetime te arcraftis regis-  rately stated from the chge for the rental of the aircratft.

teredin Wisconsin. o . (c) Advertising promotions such as skywriting and banner
¢. An individual not domiciled in Wconsin. towing if the person towing the banner also provides it, except
d. An estate, trust, cooperativa, unincorporated coopera whenthe aircraft is leased to a person who provides the psrson’
tive associationandthat estate, that trust and its grantor or thawn pilot.
cooperativeor association does not have real property or other (d) Emegency rescue servicarest fire spotting, and pipeline
tangible personalproperty except aircraft and property such asnspectionservice, except where the aircraft is leased ¢ora
hangars,accessories, attachments, fuel, qadts required for panywhich provides its own pilot.
operationof aircraft, in Wsconsin at the time the aircraft is regis (e) Crop dusting, spraying, fertilizing, and seeding a falsner
teredin Wisconsin. crops. A person in the businee$ crop dusting, spraying, fertiliz
4. The department has not determined that the qufrtee  ing, and seeding for farmers may purchase weed killers, fettilizer
owneris acorporation, trust, partnership, or limited liability com andseed without tax for resale, if these items are used in cenjunc
pany,was formed to qualify for thexemption from Wéconsin tion with but not incidental to providing the service.

usetax. (f) Landing fees.
(2) TaxaBLE sALEs. (a) Aircraft, supplies andepairs. The (g) Sightseeing flights.
salesprice received from the following shall be taxable: (h) Carrying a skydiver

_l. The sale, Ii_cense, Iease,_or rental of airc_raft by_any retailer(i) Towing a hang glider and pilot.
registeredor required to be registered to cpllepts\tv)nsm sales  Note: Section Bix 11.84 interprets ss. 77.52 (2) (a) 7,53 (17r) and (18), 77.54
or use tax, regardless of whether the retail@nisircraft dealer (5)(a) and (7) and 77.61, Stats.

; ; ; i : Note: The interpretatios in s Tax 11.84 ae dfective inde thegenerdsales and
2. The sale and delivery inig¢onsin of oil, equipment, parts'.usetax law on and dter Septembe 1, 1969, except () the exemptian for federal

andsuppliesfor operation of aircraft, regardless of where the aibviationfud is éfective &nuay 1, 1982 pursuanto Chapte 20, Laws d 1981; (b)
craft is flown or used.Sales of general aviation fuel subject tdheexemptia for arcraft brougtt into Wisconsi by new residens becane dfec-

: t ugug 1, 1987, pursuan to 1987 Wis. Act 27; (c) The exemptimn for certain
taxationunder ch. 78, Stats., are exempt from the sales and usegmsigdemsamaﬁpgecam dective May 15, 19E(38) pursuan gLl

3. Chages for air frame anengine inspection, maintenance 399;(d) The exemptian for transfes d aircraft to in—laws kecane dfective August
andrepair 15,1991, pursuan to 1991 Wis. Act 39; (e) The requiremento collect the tax on
. . . salesof aircraft by persors who ae rot deales but who hold a Wisconsh ller’s

(b) Parking. 1. Section 77.52 (2) (a) 9., Stats., imposes the tpetmitbecane dfective Cctobe 1, 2009, pursuar to 2009 Wis. Act 2; and (f) The

on“Parking or providing parking space for motor vehicles anghanga the em ‘gross eceipts to 'sale price a”df;eséfflf;f(%‘; mpositiors
H H H i 3 » o - axon ains an am® O ove lace value inde s . , dats.,certain
aircraft for a consideration....”Parking” includes occupying leasedpropery affixed 1o red propery under s, 77.52 (1) (c), Sats, and dgital

spacein a hangar when an aircraft is available for use withoyéodsunde s '77.52 (1) (d), Stats, becane dfective Cctobe 1, 2009, pursuar to

requiring a substantial expenditure of tinoe efort to make it 2009Wis. Act2.

operational History: Cr. RegisterNovember1977,No. 263, eff 12-1-77; am. (2) (b) 1. and
p . . . . . 2.,RegisterJanuary1983, No. 325, £f2-1-83; am. (2) (a) 2. and (3), Regisfeme,
Examples: 1) A ready—to—fly aircraft occupying space in a hangar and availabegg3,No. 330, eff 7-1-83; am. (4) (e), Registeluly, 1987, No. 379, &f8-1-87;

for immediate use is parked. am.(1) (b) 3., cr(1) (d), RegisterApril, 1990, No.412, ef. 5-1-90; am. (1) (c), cr
2) An aircraft occupying space in a hangar with its windgssafot parkedsince (1) (e) and (3) (b), renum. (3) (intro.) to be (3) (a), Registare 1991, No. 426, fef

it would require a substantial expenditure of time forefo make it operational. ~ 7-1-91;am. (1) (b) 1., (c), (2) (b), (3), (4) (intro.) and (b), Regiskgril, 1993, No.

: : : “wn 48, eff. 5-1-93; CR 02-128: am. (1) (b) 1. and 2., (c) and (4) (a) and (c), renum. (2
2. Indoor parking, such as single or multiple “T" hangar park.yiohe (2 () (intro.) and am.,.¢(2))((c))1. to 4., Re(gi)steraﬁu)/ (2303 N(().)57]f, of @

ing, and outdoqror “tie—down,” parking are taxable. 8-1-03.EMR0924: emey. am. (1) (a), (b) 1., (c), () 1., 3. a., b., d., 4., (2) @), (c)

: : intro.), (3), (4) (intro.) and (c) to (e),.dL) () 3. bm., &f10-1-09; CR 09-090: am.
(c) Other taxablaeceipts. The sales price from clggs for the E'ln) [g)) ((b)) 1()(8)“ [g))fr“&(g,%_(’eg”c((z)) (8) (C)”(’imm_)’ 3), (4 (intro") and (i‘;“to

following are taxable: (e).cr (1) (e) 3. bm. Register May 2010 No. 658, @f1-10; CR 12-014: and recr
1. Aerial photographs and maps. gff)(sg’llr—g_zz) (c) 2., 3., am. (2) (c) 4.,.44) (g) to (i) Register August 2012 No. 680,

4. Towing abanner that is not provided by the person towing
it. Tax 11.85 Boats, vessels, and barges. (1) TAXABLE

(3) EXEMPT SALES OF AIRCRAFT. (a) Section 77.54 (5) (a), SALES Taxable receipts involving boats include the following:
Stats. provides that the tax does not apply to the sales fidoe (a) The receipts from the sale, license, lease, or rental of boats
aircraft, including accessories, attachments, parts, and fuel thedgd boat accessories, and of attachments, parts, supplies, and
for, sold to persons using the aircraft as certified or licensed caffiaterialstherefor by anyretailer registered or required to be-reg
ersof persons or property in interstate or foreign commerce undgieredto collect Wsconsin sales or use tax, regardless of whether
authority of the laws of the UniteBtates or any foreign govern theretailer is a boat dealer
ment,or to aircraft sold to a nonresident of this state who will not (b) Chages for services involved installing an item on a boat
usethe aircraft in this state other than to remove it frormddh- for a consumer
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150-19 DEPARTMENT OF REVENUE Tax 11.86

(c) Chages for repajrservice, alteration, fitting, cleaning, (c) A credit is permitted against theitonsin use tax fahe
painting, coating, towingjnspecting, and maintaining boats angalesor use tax imposed by and p&icthe state in which the boat
their accessories or compongrarts. Services purchased outsidevas purchased.

Wisconsin,which would betaxable if purchased in ¥tonsin, (d) The “boat” subject to the use tax at the time the boagis
with respect to property later used ifs@bnsin, aresubject to use teredin this state includes all accessoridixafl or attached to the
tax. boatwhen in use. Anchors, boat cushions, marine radios, radar

Example: Individual A, a resident of Wconsin, takes his boat to lllinois to have i imi i i i
it repaired. No lllinois tax is chged to Individual A on the repair services. Individ eqmpmentand other similar accessories are included in the mea

ual A brings the boat back tolé¢onsin where iis used. Individual A owes laton- ~ Sureof the tax.
sin use tax on the purchase of the repair services performed in lllinois. Note: In a decision dated July 25, 1983, in the cagdasf G. Dwyer vs. W&consin
(d) Chages for docking and storing boafEhe tax applies to Departmentof Revenuethe Wisconsin Bx AppealsCommission held that the tax

: . appliesto boat accessories, including the anchoat cushions, and marine radio, in
boatstorage in public storage warehouses. additionto the bare hull of the boat.

(2) ExempT sALEs. (a) The salef a boat not required to be  (4) TaxasLE suppLIES. Sales of consumable supplies orfur
registeredn Wisconsin with the Wéconsindepartment of natural nishingsnot attached to the vessel ordgmare not exempt from
resourcer documented under the laws of the United States mgalesor use tax under s. 77.54 (13), Stats.
qualify as an exempt occasional sale if the transferor does not holdbte: Sales of bedding, linen, table and kitchenwtables, chairs, lubricants,

andis not required to hold a sellsmpermit. work clothes, acetylene gas, paper towels, etc., used on commercial vessgesor bar
. of 50 ton burden or over engaged primarily in interstate or foreign commeragror
(b) Sales of boats to the spouse, parent, stepp&B1Ei—in—  mercialfishing are subject to sales and use tax.

law, mother-in-law child, stepchildson-in-law or daughter— (5) ga esTOSHIPS. Sales of tangible personal propeitgms,
in—law of the transferor arexempt if the boat was previously ¥€g nroperty,and goods under s. 77.52 (1) (), and (d), Stats., and
istered or fitled with the Wsconsin department of naturaliaxapleservices delivered to operators of foreign flag ships or
resourcesijf required to be registered or titled, or documenteghipsunder the U.S. flag in a i¢onsin harbor arsubject to tax,
underthe laws of the United States in the transferoame and pjessthe retailer receives properly completed exemption certif

if the transferor is not engaged in the business of selling boatgate from the purchaser

(bm) The sale of a boat by a nonprofijanization meeting the  Example: The operator of the ship may purchase without taxaielrepair parts
requirementsn s. Tax 11.35 (4). for a ship which exceeds 50-ton burden under s. 77.54 (13), Stats.
. . s Note: Section Tax 11.85 interpres s. 77.51 (13) (am), 77.52 (2) (a) 9. and 10.,
~(c) Vessels and bges primarily engaged in interstate or-for ;7 53(17), (17m), and (18), 77.54 (7), (13), and (30) (a) 7., and 77.61 (1), Sats.
eigncommerce or commercial fishing that are documented underote: The interpretatios in s Tax 11.85 ae dfective inde thegenerasales and
the laws of the United States showing a net volumetric tonnageugétax law on and &ter Septembe 1, 1969, except (a) Boats documente under

; laws of the United Sates b not qualify for the accasionasale exemption effective
50 tons or more are exempt frotine tax. Accessories, attach Februang8, 1979, pursuaito Chapté 1, Laws d 1979, (b) Charges by governmen-

ments,and parts attached to the vessebage and fuel for the ta units for docking and soring boas kecane axabk dfective Line 1, 1980, pur-
vesselsand bages are also exempt. suantto Chapte 221, Laws o 1979 (c) The exemptian for boats of nonresidents

: . . kept in waters antiguots © the ronresidens date o domicile becane dfective
(d) A boat purchased outsitféisconsin by a nonresident andseptembet, 1985, pursuar to 1985 Wis. Act 29, later amendel effective Line 1,

usedby the nonresident while temporarily inidfonsin shall be 1988,pursuanto 1987 Wis. Act 268; (d) The exemptian for boass krougtt into Ws-
exemptfrom the tax if the boat is not used insdbnsin in theson Cg“(s')”bT/hrﬂN residens tecane dfective fugust1, 1987, pursuaiilo 1987 Wis. Act
. . - . . (€ e xemptian for transtes D In—laws ecane dafective gu s ,

ductof a trade' OCCUDa“O_n' busmess, or professmn orin the rsuanto 1991 Wis. Act 39; (f) The exemptian for fue used in motorboas by per-
formanceof personal services for wages or fees. The use tax de@ssegulary employed in carrying persors for hire for sport fishing becane dfec-
not apply to a boat for an individualpersonalise purchased by tlvetbly 1 2?09&%1f Stéa&to 2009 V\\fz Act 28%3“" I(g) Tlgf @ﬁumgﬂew ollect
H H H H H ax on sales oal persors O ae ot aeales wno a Wsconsin

a nonres_ldent)_ut3|de_th_|s state 90. days_ or more before .b.”“g' ller’spermit becane dfective Cctobe 1, 2009, pursuar to 2009 Wis. Act 2; and
the boat into Wsconsin in connection with a changedoimicile  (h) The dhang d the em “gross receipts to “sales pice” and the £parae imposi-
to this state. tionsof tax on ins and samps old éove face value inde s. 77.52 (1) (b), Sats.,

. . certainleasel propert dfixed to red propery unde s 77.52 (1) (c), Sats, and dgi-
(e) A boat purchased by ai¥¢onsin or federajovernmental 5] goods inder s 77.52 (1) (d), Sats, becane dfective Qctobe 1, 2009, pursuant
unit or by certain nonprofit @anizations is exempt from the tax,to 2009 Wis. Act 2.

regardles®f the boats size or kind, pursuant to s. 77.54 (9a) or History: Cr. RegisterDecember1978, No. 276, &f1-1-79; am. (1) (d), (2) (a)
77.55(1)’ Stats. and(b), ReglsterJanuar),ilgsal No. 325, &f2-1-83; am. (2) (a), Reglst@fpﬁem‘
ber,1984, No. 345, &10-1-84; cr(2) (f), RegisterJuly 1987, No. 379, &f8-1-87,;
() Section 77.53 (17m), Stats., exempts a boat purchasedrir(aZ)) % ta?nEj«?)d()cg(r?()j ((%)) ?Q)d 5225 Fﬁgﬁ[ﬁ?‘“ﬂ)"} 3%20(5';‘0@‘)1%5)' ééSE—ils—tS?%;Sr:né
a state contiguous to this state, as determined under s. 77'%@1, No. 426, € 7-1-01: atn- (2} (b) and (3) (). Regispri. 1993 No. 448,
Stats. by a person domiciled in that state if the boat is bertheddf 5-1-93; EmR0924: emgram.(title), (1) (intro.), (a), (c), (2) (a) to (d), (f), (3)
this states boundary waters adjacent to the state of the domic§ (d)) ?OnC(id()S)(,f)cr(é)) ((ga)), e(fd )135%]—(%&)3; CC(QR) (29)—??9)(?:@@5)5(12) éggrc,)\% (g%, 3(%
of the purchaser and if the transaction was an exempt occasigiafi o cr’i2-014: am. (2) (b), o2} (bm) Register August 2012 No. 680 f
sale under the laws of the state in which the purchase was made-12.
(g) Section 77.54 (30) (a) 7., Stats., exempts fuel sold for use . o o
in motorboats that are regulagynployed in carrying persons for . 1ax 11.86 Utility transmission and distribution
hire for sport fishing in and upon the outlying waters, as defindé#€s. (1) DEFINITIONS. In this section:
in s. 29.001 (63), Statand the rivers and tributaries specified in (&) “Utility facilities” include telephone, telegraph, and televi
$.29.2285 (2) (a) 1. and 2., Stats., if the owner and all operatsignlines; electrical, wateand gas transmission and distribution
arelicensed under s. 29.514, Stats., to operate the boat for that pioes; and poles, transformers, and towers, including pipes, con
pose. duits, sleevestisers for cable television lines, or other property by
(3) PayMENT OF TAax. (a) No boat may beegistered in Wg-  Whichlines are supported or in whithey are contained or con
consinunless the registrant presents proof that the sales or use@&ted.
hasbeen paid othat the transaction was exempt. If the registrant (b) “Real property” includes undgmound utility facilities;
doesnot present proof that the tax has beaid, the registrant lines, poles, foundations, towers, gravel, and anijdings of a
shall pay the tax at the time the boat is registered or titledisn Wsubstatiorlocated on a utilitys own land; and concrete founda
consin,even though the boat may also be used out-of-state. tions,anchorscrushed rock, and backfill whether or not on land
(b) A boat purchased outsideidtbnsin which is required to ownedby the utility
beregistered under i&tonsin law is subject to thei¥¢onsinuse (c) “Tangible personal property” includes overhead utility
tax, regardless of the staté domicile of the person bringing the facilities and circuit breakers and other equipment, but not their
boatinto Wisconsin or the use of the boat irsdbnsin, unless foundations,installed to controthe flow of electricity It also
exemptunder sub. (2) (d). includesother overhead property by which lines are supported or
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Tax 11.86 WISCONSINADMINISTRATIVE CODE 150-20

in which they are contained or connected if erected or installele%e: dsfgtzioonlgxsltl-?fi interprets ss. 77.51 (20), 77.52 (2) (a) 1D.ahd 20.,
; ; ; At an .017, Stats.

underan easement or license, including authorizations under ote: The interpretatios in s Tax 11.86 ae dfective on ad &ter Septembe,

86-16?‘_nd 182.017, Stats., ¢end owned by a person other than geg, except (a) Undergroun uility facilities were ceterminel not to ke tangible

the utility. personafproperty efective Sptembe1, 1970, (b) Landscapig ®rvices escribed

. . . in aub. (6) becane axabk dfective May 1, 1982, pursuanto Chapte 317, Laws d
(2) GENERAL. (a) The sales price from the II']St""”at'(m11981;(c) The Wisconsh Tax Appeas Commissim decisian in Capita City Tree

license lease, rental, repaigervice, alteration, fitting, cleaning, Expertsinc. dated dine 19, 1987, later modified by stipulation and arder of the Qr-
painting,coating, towing, inspection, or maintenanceaofgible cuit Ogurt of Dir,ﬁmw;]tst/ d":}ted Satptemberf;,tmf87, held mdsttothe i&gyloe d trlr.nb-I

B mingtrees  a wility nght—of-way to revertinterierene an make naccessible
personabroperty or Ite.ms’ propert;ar QOOdS under s. 77'52) to children is mot a taxabk landscapig service and (d) The chang o the erm
(b), (c), or (d), Stats., is subject to sales tax. “grossreceipts$ to “sales price” and the sparaé impositiors o tax on coins and

; i ; ; ampsold ebove face value inde s. 77.52 (1) (b), Sats, certain lease property
(b) Materials used in construction or forming of real properlyffixedto red propery inde s 77.52(1) (0), Sats. and dgtal goods inder S 77 53

aretaxable when purchased by the contractor (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to 2009 Wis. Act 2.

Examples: 1) The chages by a contractor for the construction and installation of History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (4) (a) and.cr
anoverhead utility facilityora portion of an overhead utility facilitgnd from a sale  (5), Register Septemberl984, No. 345, &/10-1-84; r and rect RegisterJune,
“in place” of the facilityif installed under aeasement on land owned by a persori991,No. 426, & 7-1-91; emay. r. and recr (6), ef. 5-18-97r. and recr(6), Reg
other tharthe utility, are taxable. Materials used in the construction or installatioister, Octobey 1997, No. 502, &f 11-1-97; correction in (6) madender s. 13.93
of the property may be purchased without tax for resale. (2m) (b) 1., Stats., Registevlay, 1999, No. 521EmR0924: emey. am. (1) (a), (b),

2) The chages by a utility fothe repairservice, alteration, fitting, cleaning, paint (2) (a), (3), (4), (5), (6) (intro.Xb) and (d), éf 10-1-09; CR 09-090: am. (1) (a), (b),
ing, coating, towing, inspection, or maintenance of an overhead utility faotity  (2) (a), (3), (4), (5), (6) (intro.), (b) and (d) Register May 2010 No. 653%-€f-10.
portion of an overhead facility ainother utility are taxable. Materials used in the
repair, service, alteration, fitting, cleaning, painting, coating, towing, inspection, Tax 11.87 Prepared food, food and food ingredients,

maintenanceor installation may be purchased without tax for resale. ; [ .
3) Chages for the installation, sale, license, lease, rental, repaiice, alteration, and soft drinks. (1) DEeFINITIONS. In this section:

fitting, cleaning, painting, coating, towing, inspectionmaintenance and removal (&) “Community—based residential facility” has the meaning
of undeground utility facilities are not subject to sales or use tax. Howiemate jn 5. 50.01 (19) Stats

rials used in the construction or installation of the ugdmmd utility facilities cannot N ! o . .

be purchased for resale and are subject to tax at the timeaifase unless otherwise (D) “Exempt food” means food and food ingredients that are

exempt. ) S _ ) exempt from the sales and us& as provided in s. 77.54 (20n),
4) X-ray testing of weld joints in the pipe as part of the construction of an-unds:zgtatS

groundutility pipeline ispart of the construction process and thegémare not sub i . .
Jectto sales or use tax. Howeyeraterials used in the X-ray testing of the under ~ (¢) “Hospital” has the meaning in s. 50.33 (2), Stats.

g;c:)tr:gﬁglétg Emglér;eoﬁﬁgRﬂc;itsbeeeg(%r%i:)a;sed for resale and are subject to tax at the tlme(d) “Nursing home” has the meaning ins. 50.01 (3)’ Stats.

(3) RELATED EXPENSES. The taxable receipts from the perfor  (€) “Personal care” means assistance with the activities of
manceof a lump sum contract for the constructafran overhead daily living, including eating, dressing, bathing, and ambulation.
utility facility, which is tangible personal propertyay not be (em) “Prepared food” hathe meaning provided in saX 11.51
reducedby expenses in performing the contract, such as paymefts
for crop damage, site preparation, restoration work, tlige (f) “Retirement home” means a nonprofit residential fagility
ming, line clearing, relocating existintines, engineering and which as its primary function provides personal care above the
designwork, surveying, purchasing a right-of-wayd unload level of room and board to retired persons, where 3 or more unre
ing and hauling materials. lated adults or their spouses have their principal residence and

Note: The related expenses described in sub. (3) are cqutsfofming the con  wheresupport services, including meals from a common kitchen,
tractand do not déct the amount of taxable receipts. . areavailable to residents.

(4) EQUIPMENTCHARGES. (a) The taxable receipts from a eon (9) “Sanatorium” means an institution for the recuperation and
tractto construct or repair an overhead utility facility which IS tan, o ~tmeniof the victims of physical or mental disorders
gible personal property may not be reduced by the amount i ) . phy . . -
hourly chages for the use of equipment. (h) “Taxable food” means food affiabod ingredients, including

(b) The chages for the rental of equipment used in the-co candy,dietarysupplements, prepared food, soft drinks, and-alco

. A A " "holic beverages subject to the sales and use tax.
structionor repair ofa Utlllty l'_ne to a Ut”'ty are taxable. Note: See s.dx 11.51 to determine which items are exempt food and which items
Note: See s. @x 11.29 (5) for more information. aretaxable food.

(5) NONTAXABLE SERVICES. (@) The sales price received from (2) TaxasLE sALEs. (a) General. Generallythe sales price
treeand shrub trimming services for a utility for the purpose gfom sales of foodr beverages shall be taxable when sold by res
keeping the overhead transmission and distribution lifre@ taurantscafeterias, lunch counters, tef shops, snack bars, eat
from interference from nearby treaad shrubs or inaccessible toing houses, hotels, motels, lodging houses, sororities, fraternities,
childrenis not taxable under s. 77.52 (2) (a) 20., Stats. drug stores, diners, taverns, drive—ins, mobile sales units, clubs,

(b) The sales price received under a sepamtéract for tree  young mens christian associations, young wongenhristian
trimming and line clearing in connection withe construction of associationsand similar businesses ganizations, or establish

anew utility line is not taxable. ments.
(c) The sales priceeceived from a separate aparfor remov (b) Sales by generallgxempt sellerCertain foods that have
ing an existing utility line is not taxable. beenprepared by a seller by cooking, baking,other methods

(6) LANDSCAPING SERVICES. The sales price received fromshallbe taxable as “prepared food” even though the seller is prin
landscapingand lawn maintenance services is taxable. Except@B@lly engaged in the sale of exempt food. Heated food or-bever

providedin sub. (5) (a) and (b), landscaping and lawn maint@9eS mean those products, items, or components which have been
nanceservices include: preparedor sale in a heated condition and which are sold at any

; ; temperaturavhich is highethan the air temperature of the room
(@) Landscape planning and counseling. or place where they are sold.

(b)_ Lawn and_ g_arden services, such as planting, mOWingExample: Whena supermarket roasts chickens on a rotisserie and sells them in
spraylng,and fertlllzmg. aheated condition, the roasted chickens are taxable because they are prepared food.
(c) Shrub and tree services. (c) Prepared food. Sales of prepared food, psovided in s.

(d) Spreading tOpSOil and inSta"ing sod or planting seed wh Ex:ﬂ;;)?ejé'(g)ll?::;ﬁetixill)llel{eatduod and heated beverages. Heated foods
t_renc_he?nave beemuQ or _SUﬂ’_]p |:_)ump_, transmlssmn, and dlsy_'btﬁndheated béverages are prepared food and Retalealas of thaeated foods and
tion lines have been buried mesidential, business, commercial heatecheverages are subject to tax.
and industrial locations, cemeteries, golf courses, athletic fields?) Restaurant B sells prepared foods and also other foods and food ingredients,

; ; . including cartons of milk, cookies, and candyestaurant B'salesf prepared foods,
stadiums,parking lots, and other areas, and aldnghways, | ,;seqon Restaurant B'prior taxyeas aremorethan 75% of its total sales of food

streetsand walkways. andfood ingredients. Restaurant B makes napkins and straws availablepto-the
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Chasetf)-_RetSttaLt"am. B Sétlg)sé)éé?ae fr‘;?g ;‘lgg%?éggfesa 'ff:ggg'ggeﬂrlﬁofgrttggg% 0/turnedover in full to the employee shall be exempt fromghles
aresupject to tax since u 0. . e . . . .

of Restaurant B total sales of food and food ingredients, based on Restausant gax, if the amount of the tipis whoIIy in thiiscretion or JUdgmem

prior tax year; and (b) napkins and straws are available to the putchaser of the customer and the customer does not make the payment pur

3) Sar’_rr_&re1 as Examp_let%, except that thée seIIeT isza convenience store instead of gtg@ntto an arrangement made with the seller
taurant. The answer is the same as in Example 2. .

4) Conveniencé&tore C sells prepared foods and other foods and food ingredients, 2. Aflat amoum or flat .percentage, Whe,ther des@natm as
including cartons of milk, cookies, soft drinks, and can@onvenience Store € tIp Or as a service chge, that is added to the price of prepared food
salesof prepared foods, based on its prior tax ,yamlessthsn 75%|?f its toctial sales or other taxable food or food ingredient under a requirement of the
of food and food ingredients. Convenience Store C makes napkins and straws ayaij . \
ableto the purchasgbut does not physically hand or give the straws or napins ¥%,heror an arrangement made with seler is a part of th_e salejs
the purchaserConvenienceStore Cs sales of heated food, heated beverages, sqtirice of the prepared food or other taxable food or food ingredient

drinks, and candy are subject to tax, but Convenience Stersa@'s of milk and gndshall be subject to the tax regardless of whether the amount
cookiesarenot subject to tax since (a) Convenience Stoses@les of prepared foods !

areless than 75% of Convenience Storet6tal sales of food and food ingredients, OF flat percentage may be subsequently maier in whole or in
basedon its prior tax year; an) Convenience Store C makes the napkins and straygart by the seller to employees.

ilableto th h ther th. hysically giving or handing the napkins .
2%2;5;&29 peu!’c‘#{gsé‘? erafher than physicaly gving ¢ P (h) Huber law meals.Prepared foods, candjietary supple

5) Same as Example 4, excéjpat Convenience StoresCéustomary practice is ments,and soft drinks sold to “Huber Law” prisoners by a sherif

to physically give or hand the napkins asthws to the purchaseConvenience Store ogr g governmental unit shall be subject to the tax.

C’s sales of heated food, heated beverages, soft drinks,, caudyes, andartons . .

of milk are subject to tasince Convenience Stores@ustomary practice is to physi (i) Food and foodngredients to employee&ales of prepared

cally give or hand the napkins and strawshe purchaserThe tax applies to these foods candy dietary supplementa,nd soft drinks to employees

sales even though Convenience Stoedales of prepared foods are less than 759 ' . .

of its total sales of food and food ingredients. ﬁy an employer for a consideration shall be taxable. For purposes
6) Grocery Store A has a self-service salad Baocery Store s sales oprepared  Of this paragraph:

foods,based on its prior tax yeare less than 75% of its total sales of food and food ; ;

ingredients. The plates necessary to receive the food items at the salatbbgrwith 1 A consideration shall be deemed. mad.e for prepared foods,

theforks, knives, and napkins are made availéblire purchaseiGrocery Store A candy,dietary supplements, and soft drinks if any one of the fol

salesof the self-service salad bar items are subject to tax since the plates neceseaging conditions is met:

to receive the food items at the salad bar are made available to the purchaser a. The employee pays cash for the prepared focaisd
(d) Caterers. Food and food ingredients, sold by caterers aé‘?eta'rysupplempen)t/s aﬁdysoft drinks consﬂmgd y

enerallytaxableas prepared foods. For purposes of this-par
graph: y prep purp P b. An actual, specific chge for the prepared foods, candy

1. “Caterer’'means a person engaged in the business of pg(gg%s%gplements, and soft drinks is deducted from an employ
paringmeals, food, and drinks, and serving these itenfrem ges. . .
isesdesignated by a purchas&When an agreement wittcaterer c. An employee receives the prepared foods, caidfary
providesthat thecaterer shall prepare and serve “prepared food3¥PPlementsand soft drinks in lieu of cash to bring the employ
eitherfor astated price per meal, for a lump sum, or for a price pgf Scompensation up to the legal minimum wage.
plate,the consideration paid shall constitute taxable receipts. d. An employee has the option to receive cash for the prepared

2. Chages made by caterer for preparing and Ser\,ing_prefoods,candy dietary supplements, and s_c_)ft dr_lnks not consumeq.
paredfoods to social clubs, service clubs, fraternghoizations, 2. In the absence of any of the conditions in subd. 1., a eonsid
or othernonexempt purchasers shall constitute exempt sales ésationis not deemed made when:
resaleonly if the purchasers are regularly engaged as retailers of a. A value is assigned to prepared foods, cadiyary sup
preparedoods, hold a sellés permit and give a properbom  plementsand soft drinks only as a means of reporting the fair mar
pletedexemption certificate to the caterer ketvalue ofan employes’ prepared foods, candjietary supple

3. The tax shalapply to items purchased by caterers, includnents, and soft drinks for FICA, social secyrityunioncontract
ing dishes, silverware, linen napkins, tablecloths, puiocim purposes.
tains, coffee silver service, and glassware, which are used by b. An employee who does not consume available prepared
catererdo serve food or beverages to their customers, or useddnds,candy dietary supplements, and soft drinks has no recourse
conjunctionwith providing catering service, unless customers aggainstthe employer for additional cash wages.

chargeda separate and optional amount for their useddition, (i) Transportation companiesThe saleof prepared foods,
itemssuch as tents, public address systems, portable dance flogsady,dietary supplements, soft drinkad alcoholic beverages
portablebars, chairs, and tables may be purchased without tax f@ftransportation companies, such as airlines or railways;ue a
resalejf used exclusively forental purposes by a caterer and ifopmerwhile operating in Weconsin for a specific chge shallbe
customersare chaged a separatend optional amount for their axaple. These prepared foods, candietary supplements, soft
use. Disposable itemsansferred to customers for a valuable-coryrinks, and alcoholic beverages mhg purchased by the trans
siderationjncluding paper and plastic cups giates, plastic eat portationcompanies without tax for resalelowever if the sales
ing utensils napkins, straws, placemats, and toothpicks also mgjjce of the prepared foods, candgietary supplements, soft
be purchased without tax for resale. drinks, or alcoholic beverages is negparately stated to the eus

(e) Vendingmachine sales.A vending machine operater tomer,the tax shalbpply to purchases of these prepared foods,
receiptsfrom candy dietary supplements, prepared foods, anchndy,dietary supplements, soft drinkajd alcoholic beverages
softdrinks are taxable. by transportation companies.

(f) Cover andminimum chages. Cover chages or minimum (k) Organizations and their member&. When members of
charges,whether listed separately on a bill or collected as @amexempt or nonexemptgenization meet at a hotegstaurant,
admissiorfeeor fixed chage, which entitle the patron to receiveor other place obusiness where food or drinks are sold and the
entertainmenbor to dance as well as to receive prepared foochembersgay for the items, the place of business shall be consid
candy,dietary supplements, soft drinks, or other taxable propergredselling directly to the membeend not to the ganization
items,or goods, shall be taxable. If prepared food, catidyary exceptas provided in subds. 2. and Bhe sales shall, therefore,
supplementssoft drinks, or other taxable properijfems, or be subject to the tax, even if theganizationcollects from the
goodsare furnished, prepared, or served at locations othetttbanmemberspays the selleand retains a portioof the collections
placeof business of the seller or in a room other than a regular diar its own purposes. In these situations, tlgaoization shall be
ing room and an extra chgg is maddor the service, the entire deemedacting for itsmembers’ convenience and not purchasing
amountshall be taxable. andreselling prepared foods.

(9) Tips. 1. Atip which is given directly to an employee in cash 2. When an exempt ganization aslescribed in s. 77.54 (9a)
or which is added by a customer to a bill which amount is th€f), Stats., pays for food and beverages out of its own funds and
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providesthe items to members or others without geathe sale (4) SPECIALTY SITUATIONS. (@) Specialty items. A seller
of the items by a retailer to theganization is not subject to theengagedprincipally in thesale of taxable food may also be
tax. If the exempt @anization holds a certificate of exempt statusngagedn the sale of exempt food.

issuedby the department, it shall give the retailer the certificateExample: A restaurant which specializes in serving pancakesaisaysell con
numberto claim the exemption tainersof its specially prepared syrup to take home. Saldsi©byrup are not tax
’ able.

3. Sales offood and beverages are not subject to tax even () Fund-raising eventsWhen a chaje to a customer bears
thoughthe employee of an exemmanization as described in s.jjttie or no relationship to the actual value of taxable food and food
77.54(9a) (f), Stats., pays for the sale of the food or bevefges jngredientsand beverages receivetie tax shall be based on the

vided all of the following are met: reasonablevalue of the taxable food and food ingredients and
a. The retailer issues the billing or invoice for the food andthertangible personal propertyems, propertyand goods under
beveragedn the name of the exemptgamization. s.77.52 (1)(b), (c), and (d), Stats., and taxable services received

b. The certificate Of exempt status number of the exagpt_ by the customer The retailer iS responsible for determining the
nizationis entered on the retailercopy of the invoice or billing easonablealueand showing that the ctusr to the patron bears
document. little or no relationship to the actual value received.

. . .Examples: 1) Company A puts oa fundraising dinnerindividuals wishing to
c. The retailer keeps a copy of the documents describedyifdndthe dinner must pay $300 per person to attend. The actual valuedafrise
subd.3. a. and b. receivedis $50. Company A may compute the tax that must be remitted on the $50
. . . sincethat is the actual value of the dinner received. The actual value in this example
(3) ExemPT sALEs. The following food and food ingredientsis based on the amount thet individual would be required to pay for this dinner if
shallbe exempt: it was not a fundraising dinner
P . . 2) CompanyB puts on a fundraising dinner and dance. Individuals wishing to
(a) _Health cae facilities. Food and fooahgr_ed'er_]tsﬁ_xcept attendthe dinner and dance must pay $300 per person to attendcfliaévalue of
soft drinks, fermented malt beverages, and intoxicating liquanedinner received is $50 attiae actual value of admission to the dance is $25-Com

i i i i yB may compute th&ax that must be remitted on the $75 since that is the actual
soldby hospitals, sanatoriums, nursing homes, retirement ho valueof the dinner and admission to the dance that is received. The actual values in

Community_base.‘_bSidentlial faCiliti?S as defined in s. 50.01 (1Q}is example are based on the amount that an individual would be required to pay for
Stats.,or any facility certified or licensed under ch. 48, Statsedinner and to attend the dance if this was not a fundraising dinner and dance.
However,if an afiliated organization sells the items, the exemp (191)0;31 cﬁgﬂg (Tzagngla-‘fg ggfrgpggt?- 77.5L (10m), (12m), (14) (b) and (), and
tion does not app!y " . ) Note: The interpretatios in s Tax 11.87 ae dfective inde thegenerdsales and
Example: If a ladies au.xmary ofla hospital, separate fr‘dm’ hos.plltal, operates ysetax law on and dter Septembe 1, 1969, except (a) Sales o meak by retirement
acoffee shop on the hospital premises, although the ladies’ auxiliary is a nonpreimeshecane exemp April 25, 1978, pursuar to Chapte 250, Lawsof 1977, (b)
organizationthe prepared food and drinks sold at théemghop are taxable. Salesof meak by certah healh care facilities df their premises becane taxable
(b) “Meals on wheels”. Prepared food sold to the elderly orOctoberl, 1991, pursuarnto 1991 Wis. Act 39; (c) Sales d meak by community—

i I « ; » basedesidentiafacilities i their premises kecane exempt June 1, 1994, pursuant
handlcappedby persons prowdmg mobile meals on wheels. t0 1993 Wis. Act. 332; (d) The exemptia for certain meals food, food producs and

(c) Institutions of higher educatior-ood and food ingredients beveragesurnishel by institutiors o higher education was revised to apply only

; . ; f e items ae furnishel to an undergraduat sudent a gaduae gudert or a sudent
furnishedin accordance with any contract or agreement or paid fé#;ollai in a pofessionaschod if the sudert is enrolled for credit & that institution

t? such inStituFion tthUgh .the.us.e of an accan‘rﬂuch !nStitU andif the items ae cnsumel by that sudent or the itens ae furnisha o a rational
tion, by a public or private institution of higher education to angotball leagueteam effective for contrack a agreemers entered into on or after
of the foIIowing' ctoberl4, 1997, pursuarnto 1997 Wis. Act 27, and furthe revisel to include cer-
: tain meals food, food producs a beverags paid for to an institution of higher

1. An undegraduate student, a graduate student,student educatiorthroudh the tse d an accourt of the institution if the iterrs ae furnished
enrolledin a professional school if the studengisolled for credit LY the institution effective Decembe 31, 1997, pursuanto 1997 Wis. Act 41; (€)

. . . e X . . Sales d certain food combinatiors kecane exemp effective Augug 1, 1997, pur-
atthe public or private institution dfigher education and if the gant0 1997 Wis. Act 237; (f) The exemptin for food and food ingrediens was

food and food ingredients are consumed by the student. revisedio exempt dl food and food ingrediens except candy dietary supplements,
- preparedood and oft drinks dfective Cctoberl, 2009, pursuar to 2009 Ws. Act
2. A national football league team. 2;and (g) The change d the e “gross receipt$ to “sales rice” and the eparate

(d) Groceries. Sales of food and food ingredients, excepmptositio?sdfltax?mins ?d Samcrfmmldadmve fa§e v%lue nde 5238(52) (g (?),
H m : S.certan leasel proper dfixe red propery unders 7. c), dats.,
candy,dietary supplements, prepared foods, and soft drinks iﬁ digital goods unde s. 77.52 (1) (d), Stats, becane dfective Cctobe 1, 2009,

exemptfrom tax under s77.54 (20n), Stats. This includes salegursuanto 2009 Wis. Act 2.
of prepackaged ice cream, ice milk, or sherbet in any size corHistory: Cr. RegisterMarch, 1978, No. 267, #-1-78; renum. (1) (b) to be (1)

H i H ), cr. (1) (b) to (f), am. (3) (a)b) and (c), Registedanuary1983, No. 325, &f
tainerand also ofce cream, ice milk, sherbet, or yogurt as conegil_ssam‘ (2)(d3. (6) and (), Registatine, 1983, No. 330,feF-1-83: am. (3)

sundaessodas and shakes. (d), Register September1984, No. 345, & 10-1-84; correction irfl) (b) made
Note: See s. dx 11.51 for more information. u_ndeijs.kl3.23 (2m)éb)47., Staés; I?n:; (1R) (inttro[.]) andl(géiz%é@)il(%f((? 115%)
(e) Supervised boaing facilities. The portion of the monthly g?na?z) ((d))' Em)tr(g))a 3, Ef)) Es)fiﬁtr)o(.),) Lintro. and 2. o, (2., (3) (a), (b) and (),
fee chaged by a supervised boarding facility for low incomer. (3) (e),Register December1992, No. 444, f1-1-93 renum. (1) (a) to (g) to
ivi iqi i i be (b) to (h) and am. (1) (b),.qf) (a), am. (3) (a), (d) and (e), Regisi2ecemb
adultswho are receiving or are eligible for social secusitple - 2E3) 0 ) ZCaM: (0L (8 S, O, O e (1) (&) and () to
mentalsecurity income, veterans administration, or otheabit e (1) (1) and (e), rand recr(3) (c), RegisteiOctober 1999, No. 526, &f11-1-99;

ity and retirement benefits reflectitige value of prepared foods EmR0924: emer. am. (title), (1) (b), (e). (h), (2) (a), (b). (d), (f), (9) 2., (h) to (k) L.,
pro\/ided. (3) (intro.), (a), (b), (c) 1., 2., (d), (e) and (4) (b),(@) (em) and (3) (f),.:and recr
. . (2) (c), (e) and (3) (c) (intro.), £f10-1-09; CR 09-090: am. (title), (1) (b), (e), (h),
(f) Food and food ingrdients to employee®urchases by res (Zg (a),(%))(, (d;, (f)d(%%)z('fj (h) 30 (k) (12-), ((3)) Ein)tm-g ((g)),((?)(, (tC) %'hz"'((tj)' ?\;«‘) agg 1(g)
i H ,CL em) an » anda recr C), (e) an C) (Intro.) Register via

taurantsof candy soft drinks, dietary supplements, preparef). () & 3nq O 0 874 60 (0,16 86 0 I RogRe ammbes 2010
foods, and disposable products that are transferred with SUGh 59, ef. 12-1-10; CR 12-014: of3) (g), am. (4) (b), c(4) (b) (Examples) Reg
items,are exempt from sales and use tax if the restatreargifers isterAugust 2012 No. 680, €9-1-12.

such items tdts employees during the employselork hours for
no consideration. Tax 11.88 Manufactured homes, mobile homes,

(g) Vegetable oil and animal fatSales of vegetable oil and ani Modular _homes, and recreational vehicles. (1) DeriNI-
mal fat to an individual that will be converted to motor veHigi  "'ONS. FOr purposes of this section:
for use in that individuad' personal motor vehicle if the individual (&) 1. “Manufactured homegs defined in s. 101.91 (2), Stats.,
doesnot sell any of that fuel during the yedihis exemption only meanseither of the following:
appliesif the motor vehicle fuel is exempt from the motehicle a. A structure that is designed to be used as a dwelling with
fuel tax under s. 78.01 (1), Stats. or without a permanent foundation and that is certified by the fed
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eraldepartment of housing and urban development as complying(i) “Used recreational vehicle” has the meaning given in s.
with the standards established under 42 USC 5401 to 5425. 218.10(9), Stats.

b. A mobile home, unless a mobile home is specifically (2) MANUFACTURED AND MOBILE HOMES AS PERSONAL PROP
excludedunder the applicable statute. ERTY VS. REALTY IMPROVEMENT. A manufactured or mobile home

2. As provided in 42 USC 5402 (6), “manufactured home® Personapropertyif it is located in a manufactured home com

meansa structure, transportable in one or more sections, whi¢Runity, a mobile home park, or other place where the tamd
in the traveling mode, is eight body feet or more in widtfody ~ Which the manufactured or mobile home is located is not owned

body feet or more in length, pwhen erected osite, is three DY the manufactured or mobile horaener A manufactured or

hundredtwenty or more square feet, and which is built on a permf@obile home is a realty improvement if it is permanentiixed
nentchassis and designed to be used as a dwelling with or withEfand owned by the owner of the manufactured or mobile home.
apermanent foundation when connected to the required utilitids!S Permanently éiked to the land for sales tgurposes if the
andincludes theolumbing, heating, air-conditioning, and electri Manufacturecor m9blle home sits ona foundation and is-con
cal systems contained therein; except that $aoh shall include nectedto utilities. “On a foundation” means it isféhe wheels
anystructure which meets afe requirements of this paragraptndsitting on some other support.
exceptthe size requirements and with respect to which the (3) SALES OF MANUFACTURED AND MOBILE HOMES WHICH ARE
manufacturewoluntarily files acertification required by the Sec REALTY IMPROVEMENTS. (&) The sale of a manufactured or mobile
retaryof Housing and UrbaBevelopment and complies with thehomeand the land to which it is permanentifxad is the sale of
standardestablished under this chapter; and exttegitsuch term arealty improvement not subject to the tax. The sale of a manufac
shallnot include any self-propelled recreational vehicle. turedor mobile home which is a realty improvementthe land

(b) “Mobile home,” as defined in s. 101.91 (10), Stats., meal £ the sellerand which is acquired by the purchaser for removal
a vehicle manufactured or assembled before June 15, 197%M the selles land for permanent attachment to the purctgser

designedo betowed as a single unit or in sections upon a highwd§/1d: 1S the sale of realty .

by a motor vehicle and equipped and used, or intended to be usedb) If the seller of a manufactured or mobile home as part of
primarily for human habitationwith walls of rigid uncollapsible the sales transaction agrees to permanently #fe home on a
constructionwhich has an overall length in excess offdst. foundationon land owned by the purchasbe seller is a contrac
“Mobile home” includes the mobile home structurepltembing, —tor-consumeengaged in improving realtyExcept as provided
heating air conditioning and electrical systems, and all appliancésPat (c), sales of manufactured or mobile homes to the centrac
andall other equipment carrying a manufactisevarranty tor-consumeare SUb]ect to the tax, but the sales price from the

(bm) 1. “Modular home,” as defined in s. 101.71 (6), Statssubsequent sale lifie contractor-consumer to the purchaser of

means any structure or component thereof which is intended %‘? home are not taxable.
useas a dwelling and satisfies eithertioé following conditions: _ (€) Sales of manufactured homes to the contractor-consumer

a. The structurer component is of closed construction anéor:egi(;rlr? rtefil)ﬁ]r(\)&%% Sci?]nssglggtg)nndaﬁg':fxs outsideaghsin
fabricatedor assembled on-site off-efite in manufacturing faeil p )
ities for installation, connection, or assembly and installation, at (4) SALESAND RENTALSOFMANUFACTURED AND MOBILE HOMES

the building site. In this subd. 1. a., “closed construction” has tH&!ICH ARE PERSONALPROPERTY. (a) Under s. 77.54 (31), Stats.,
meaninggiven in s. 101.71 (1), Stats. thetotal sales price from the sale of a useabile home or a used

b. The structure or componentisouilding of open constrec manufacturechome is exempt from the sales and use tax.

tion which is made or assembled in manufacturing facilities away (°) Under s. 77.51 (15b) (b) 7. and (12m) (b) 7., Stats., 35%
from the building site for installation, connection, or asserably © the total sales price from the sale of a new manufactured home

installation, on the building site and for which certification is'S €xempt from the tax. No credit is allowed for trade—in allow

soughtby the manufacturerin this subd. 1b. and subd. 2., “open 2NC€son the purchase of these new manufactured homes.

construction”has the meaning given in s. 101.71 (7), Stats. (c) Under s. 77.54 (36), Stats., the rental of a mobile hmme
2. “Modular home” does not mean amanufacturediome amanufactured home used for residence for a continuous period

unders. 101.91, Stats., or any building of open construction whi&fhone month or more is exempt from the sales and use tax,
is not subject to subd. 1. b. whetherthe manufactured anobile home is classified as real or

(c) “New manufactured home,” as defined in s. 101.99,(1 personabroperty

~Ad) Under s77.54 (7), Stats., recreational vehicles, as defined
. f h hat h . . ) ;
S;itjo‘:n Seoellgs%; rg:rrélér?glt%rrg gus(i)rrlrt]e?s; L?Ste-as never been OCCUlea (sg.’ 340.01 (48r), Stats., registered or titled or required to be regis

B ) o i . teredor titled in this state that are transferredht® child, spouse,

(d) “New recreational vehicle,” as defined in s. 2181}  arent father—in—law mother—in-lawson—in-law or daughter—
Stats.,means a recreational vehicle which has never been OC[il |4\ of the transferor are exempt occasional sales if the-recre
pied,used or sold for personal or business use. ationalvehicle, as defined in s. 340.01 (48r), Stats., has been pre

(e) “Recreational vehicle,” as defined in s. 340.01 (48r), Statgiously registered or titled in Wconsin in the name of the
meansa vehicle that is designed to be towed updnighway by transferorand the transferor is not engaged in the business-of sel
amotor vehicle, that is equipped and used, or intetmlbé used, ling recreational vehicles, as defined in s. 340.01 (48r), Stats.
primarily for temporary or recreational human habitation, that has ey Under s. 77.53 (18), Stats., the use tax does not apply to a
walls of rigid construction, and that does not exceed 45 feet ihyufacturechome or mobildrome purchased by a nonresident

length. _ _ _ _ ~ outsideWisconsin 90 days or more before bringing the manufac
() “Recreational vehicle dealer” has the meaning given inturedor mobile home into Wconsin in connection with a change
218.10 (1g), Stats. of domicile to Wsconsin.

(9) “Retailer” is a person who has or is required to have a-certif (4m) MobuLAR HOMES. (a) The sale of a modular home and
icate under s. 77.52 (7), Stats., or s. 77.53 (9), Stats., and wheland to which it is permanentlyfafed is the sale of a realty
holds or is required to hold a permit issued urgler7.52 (9), improvemeninot subject to the tax.

Stats.or s. 77.53 (9m), Stats. (b) If the seller of a modular home part of the sales transac
(h) “Used manufactured home,” as defined in s. 101.91 (12pn agrees to permanentlyfiafthe home on a foundation, the
Stats. means a manufactured hothat has previously been oecu seller is a contractor-consumer engaged in improving realty

pied, used or sold for personal or business use. Exceptas provided in pafe), the sale dhe modular home to the
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contractor-consumeés subject to the tax, but the sales pfioen

WISCONSINADMINISTRATIVE CODE

150-24

Subchapter X — Administrative Provisions

the subsequent sale lilge contractor—-consumer to the purchaser

of the home is not taxable.

Tax 11.90 Penalty for failure to produce records

(c) The sales gourchase price from the sale of a modular homender s. 77.61 (19), Stats. (1) GENERAL. A person who fails
thatis tangible personal property when sold (i.e., the salleeto to produce records or documents, as provided under ss. 73.03 (9)
contractor-consumernjpay be reduced by one of the following:and77.59 (2), Stats., that were requested by the department may

1. 35% of the sales or purchase price.

be subject to any of the followingenalties under s. 77.61 (19),
Stats.:

2. Anamount equal to the sales or purchase price of the home

minusthe cost of materials that become an ingredient or comp

nentpart of the home.

(d) Once the retailer chooses one of the options provideat in
(c) 1. or 2., the retailer may not utee other option without the .

written approval of the department.

(e) Sales of modular homes to the contractor-consumer for
in real property construction activities outsidds@énsin are

exemptfrom Wisconsin sales and use tax.

(5) PayMENT oFTAX. (a) No recreational vehicle may be regis
teredin Wisconsin unless the registrant presents proof that the
salesor use tax has been paidthat the registrarst’acquisition
of the recreational vehicle was exempt from the tax. If the+ec
ationalvehicle registrant does not present proof that the tax hat

o (@) The disallowance of deductions, credits, exemptions or
inclusionsof additional taxable sales or additional taxable pur
chasedo which the requested records relate.

(b) In addition to any other penalties that the department may
impose, a penalty for each violation that is equal to the greater of
$5000r 25% of the amount of the additional tax on any adjustment

¥i&deby the departmerthat results from the persarfailure to

producethe records.

(2) DeriNiTIONS. In this section:

(a) “Disallowance,™inclusion,” or “adjustment” means that

an item is disallowed, included or adjusted through action taken
the department when a proposed assessment or refoatioer

Qassessment or refund is issued to a taxpayer

beenpaid, the registrant shall pay the tax at the time the-recre (b) “Records” include both paper and electrofécmats.

ationalvehicleis registered with the department of transportati

orxamplesinclude bills, receipts, invoices, contracts, letters,

even though the recreational vehicle may alse used out- memos, accounting statements or schedules, general ledgers,

of-state.

(b) If a recreationalehicle purchased outsideis®onsin is
subjectto theWisconsin use tax, a credit is permitted against t
Wisconsinuse tax for any sales or use tax paid to the state in wh

therecreational vehicle was purchased.

journalentries, and board of directeminutes. “Records” do not

include items protected by attorney—client privilege, if the-tax

chrecord, thedate each record was prepared, the person-or per
swho prepared each record, the person to whom each record
wasdirected, or for whom each record waepared, the purpose

anerprovides a brief description or summary of the contents of

(6) ConsiGNMENTsALEs. When arecreational vehicle dealer in preparing each record, and how each element of the privilege
haspossession of a recreational vehicle owned by another persemnet as to each record.

the principal,the dealer is the retailer responsible for reporting tax

theidentity of the principal to the purchasdfrthe principal is dis

closedto the purchaser on the invoice or in the sales contract, tl
principalis the seller of the recreational vehicle and the tax on tPeet
transactionshall be paidunder sub. (4) (a), provided the recre

ationalvehicle dealer does not take title to the recreatiogtaicle.
If the dealer does take title, the dealer is the seller

Note: For information regarding principals, see ax T1.55.

Note: Sction Tax 11.83 interpres s. 77.51 (2), (12m) (b) 7., (13) (@am), and (15b)
(b) 7., 77.52 (2) (8 1., 77.53 (17) and (18), 77.54 (7), (31),and (36), 77.61 (1) (a)
and (c), 101.91 (2), (10), (11), and (12), 218.10 (1), (7), and (9), and 340.0L (29)
and(48r), Stats.

Note: The interpretatios in s Tax 11.83 ae dfective inde thegenerasales and
usetax law on and dter Septembe 1, 1969, except (a) Nonretaile sales d mobile
homesbecane taxabk dfective Augug 1, 1977, pursuan to Chapte 29, Laws o
1977;(b) Nonretaile sales d mobile homes exceediry 45 fee in lengh became
exempteffective lly 1, 1978 pursuan to Chapte 418, Laws o 1977, (c) Rental
of anobile bme hat is personapropert for lodging for a ®ntinuots period of one
monthor more kecane exempt effective duly 1, 1984, pursuar to 1983 Wis. Act
341, clarified efective April 1, 1986, pursuantto 1985 Wis. Act 149; (d) Gross
receiptsfrom a sed mobile home kecane exemp effective nuaryl, 1987, pur-
suantio 1985 Ws. Act 29; () Thirty—five percen of the goss receips from the sale
of new mobile homes becane exempt Januay 1, 1987, pursuar to 1985 Wis. Act
29; (f) The exemptin from use tax of mobile homespurchase 90 or more days
before moving to Wisconsinbecameeffective Augug 1, 1987, pursuar to 1987
Wis. Act 27; () The exempti for transfes b in-laws kecane dfective Augug 15,
1991, pursuarn to 1991 Wis. Act 39; (h) The exemptian for certan new mobile
homestransporte in two unattache sectiors becane dfective Cctobe 1, 1991,
pursuanto 1991 Wis. Act 39; (i) The changesn terminolog related to “mobile
homes,”manufacturd homes; and “recreationbvehicles’ becane dfective an-
uary1, 2008 pursuar to 2007 Wis. Act 11; and (j) The chang d the e “gross
receipts”to “sales rice” becane dfective Cctobe 1, 2009, pursuar to 2009 Wis.
Act 2.

History: Cr. RegisterDecember1980, No. 300, &f1-1-81; r and recr(3) and
(6), RegisterJuly, 1987, No. 379, &€f8-1-87; am. (2) (b), (3) (d), (4) (b) and (),
(3) (e), RegisterJune, 1991, No. 426,fef-1-91; am. (3) (b) and (d), Registapril,

(c) “Records requested wermt provided” means that all
R&ordsrequested were not providesithe department within the
thnge specified by the department.

(d) “Written request forecords” includes requests made by
ter,e—mail, fax or any other written form.

(e) “Provided” means the records are providecetgctronic
means or in paper format to the address specified by the depart
mentin its written request farecords. If the address specified by
thedepartment is the perssrbcation, the records are considered
providedon the dateéhe person notifies the department they are
availablefor review at that location.

(3) ProceDURES. Thepenalties in this section may be imposed
if the records requested were not provided and the department pro
vided the notifications in pars. (a) and (b) regarding rheords
requested.The number of days established by the department for
the person to resportt the record requests should be reasonable
basedon the facts of each situation.

(a) A first written requesfor records where the department
allowedthe person a minimum of 30 days from the date of request
for the records to be provided.

(b) After the time period to respoma the first written request
hasexpired as provided in pa@), a secondritten request for
recordswhere thadepartment allowed the person a minimum of
30 days from the date of request for the records to be provided.
This second written request for records shralude a statement
explainingthat if the requested records are paivided by the
datespecified, the penalties provided by s. 77.61 (19), Stats., may
be imposed.

Examples: 1) The departmenssues a first written request for records to Corpora
tion A on September 1, 2009, allowing Corporation A until Octob&069, to pre

1993, No. 448, €f5-1-93; corrections in (3) (c) and (6) (a) made under s. 13.93 (2mitle the records requested. Corporation A does not provide the requested records to

(b) 7., Stats., Register July 2002 No. 559; EmR0924:@memnd recref. 10-1-09;

thedepartment by October 6, 2009. The departrisspes a second written request

CR 09-090: rand recrRegister May 2010 No. 658f. 6-1-10; CR 12-014: am. for records to Corporation A on October 21, 2009, allowing Corporation A until

(title), cr. (1) (bm), am. (3) (b), c(3) (c), (4m) Register August 2012 No. 680, ef
9-1-12.

RegisterAugust 2013 No. 692
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Stats. Corporation A does not provide the requeséstbrds by November 30, 2009. negligencepenaly is reducel from $15,00 to $3,000 and the aiginal penaly as
Therefore the department may disallow tdeductions, credits, or exemptions or providedin s 77.61 (19) (b), Stats, of $15,00 is waived.

include the additional taxable sales or additional taxable purchases to which thedistory: EmR0929: emey. ct eff. 10-19-09; CR 09-087:.dRegister June 2010
requestedecords relate and impose a penalty equal to the greater of $500 of 25%0. 654, ef. 7-1-10; correction in (3) (intro.) made under s. 13.9ZI{#Y., Stats.,
the additional tax on the adjustments made resulting from Corporation A not-provijegisterJune 2010 No. 654.

ing the records requested.

2) The cepartmenissue a frst written requesfor records © Corporation B an
Decembef®1, 2009, dlowing Corporatio B wntil Januay 20, 2010, to provide the
recordsrequested Corporation B doesnot provide the requestd records o the
departmenby Januay 20, 2010. The departmehissue a cord written request
for records o Corporation B on Februay 8, 2010, dlowing Corporatian B until
March 10, 2010, to provide the records requested Includel in this cord written
requesfor records is a mtification regarding the penalties povided by s 77.61(19),
Stats.Corporation B provides records b the cepartmenby March 10, 2010, but the
departmentdetermine that the taxpaye did not provide me o the records
requestedy March 10, 2010. Therefore snce the taxpaye did not provide dl of
therecords requestd by March 10, 2010, the departmenmay disallow the deduc-
tions,caredits or exemptiors @ include the alditiond taxabk sales a additiond tax-
ablepurchass o which the requestd records that were ot provided relaie and
imposea penaly equd to the greate of $500 or 25% of the alditiond tax on the
adjustmentsnade resultirg from the requestd records that were rot provided.

(4) WaIVER OF PENALTIES. (a) The penalties in this section

Tax 11.91 Successor’ s liability . (1) DESCRIPTION OF
SUCCESSOR.(a) A purchaser or assignekthe business or stock
of goods, including furniture, fixtures, equipment, and inventory
of any retailer liable for sales or use tax shall be personally liable
for the payment of the sales or useifake purchaser or assignee
fails to withhold a sufcient amount of the purchase price to cover
the taxes due.

(b) If a corporation is created and acquires the assets of a sole
proprietorin consideration for the corporatigrcapital stockthe
corporationis liable for any sales or use tax liability of the sole
proprietorship.

(c) A surviving joint tenant shall not have successbability

may be waived if the person whose records were requested f@indelinquentsales or use tax where the business or inventory
showthat, undeall the facts and circumstances, its response to thassedy law to the remaining joint tenant.

written request for records or its failure to respond to the written (d) A financial institution or mortgagee who forecloses on a
requestor recordswas reasonable or justified by factors beyontbanto a retailer owing delinquent sales or use tax shaihcat

the persors control. In determining whether the penalties will beuccessor siability.

waived,the department may consider any of the following factors: (e) If aretail business or stocks of goods shall pass from A to

1. Death ofthe taxpayertax prepareraccountant or other B to C, and Bs successs liability shall be unpaid, such liability

responsibleparty

2. Onset of debilitating illness or injury of the taxpayax
prepareraccountant or other responsible party

3. Natural disaster such as tornado, flood or fire.

4. Records that were destroyed due to events beyond contro
of the taxpayer or other responsible party and not due to neglegt,

shallnot pass to C. The new succes§hrshall be liable only for
B’s unpaid sales and use tax.

(f) Successos liability is not incurred in a sale by a trustee in
bankruptcyin a transfer byift or inheritance, in a shefif sale,
orin a sale by @ersonal representative or special administrator
kg) If a creditoy including a financial institution, actually oper
sabusiness which has been voluntarily surrendered by a delin

5. Any other facts and circumstances that the departmejifentdebtor in full or partial liquidation of a delthe creditor is

believespertinent.

a successorThe creditor is not a successor if it acquires pesses

(b) Providing requested records after the time period requirsi@n of a business voluntarily surrendered, if it never operates the
for providing the records has expired, as provided in sub. (3), stalsinessand if its sole purpose is to sell the business intsety
resultin a reduction of the penalties provided in sf).(a) and asa whole or piecemeal, at whatever price it can obtain to recover
(b) if the department determines that these records suppottsanvestment.

reductionin the disallowance anclusion previously made by the

department.

Examples: 1) Since Corporati; C dbes rot provide the records requestd by
thedate pecified in a ®cord written requesfor records  suppott deductionsor
exemptsales,the cepartmenissus a popose audit repot to Corporatian C dsal-
lowing dl the ceductiors for exempt sales previously daimed which represerg he
penaltyprovided in s 77.61 (19) (a), Sats Additiond tax of $100,0® and the pen-
alty as provided in s 77.61 (19) (b), Stats, of $25,00 resuls in the proposel audit
reportfrom disallowing the deductiors for exempt sales Corporation C povides
therecords requestd 26 days dter the departmenissue the poposel audit report
butbefore he motice d assessmetis issue and explains without any furthe detail,
thatthey were oo busy with ather aspecs d their busines o respom to the wo
written requess for records by the dates pecified In this stuation, the failureto
providethe records requestd is ot reasonald a justified by factors beyord the
person’soontrol. In adition, the records provided do rot suppot a leductian of the
exemptsales deductiors dsallowed in the proposel audit report Therefore the
deductiondor exemp sales ajustmenis ot modified 9 the roposel additional
tax of $100,0® and the ariginal proposel penaltyas provided in s 77.61 (19) (b),
Stats. of $25,0 remain.

2) Snce Mr. Smith does rot provide he records requestedegardirg his lusiness,
which primarily receives paymens in cash to suppott the reportel gross receips by
the date pecified in asecord written requesfor records the departmenissues a
noticeof assessmetrto Mr. Smith including an estimatel anourt into taxabk sles
for unreportel receipts which represertt the penaly provided in s 77.61 (19) (a),
Stats. Additiond tax of $60,00Q a regligen@ penalt of $15,0( and the penalty
asprovided in s 77.61 (19) (b), Stats, of $15,00 resuls in the assessmerfrom
includingthes estimatel receipts Mr. Smith gppeas the assessmenprovidesthe
recordsthat were requestd during the audit, and explains that he forgat to provide
therecords tha were previousy requested In this stuation, the failure o provide
therecord requestd is rot reasonald a justified by factors beyord the person’s
control. However the records provided show that unreportel receips were anly
20%of the anourt previously includel by the departmenas estimatel unreported
receipts. Therefore the unreportedeceips aljustmern is nodified to redue te
additionaltax from $60,0 to $12,00Q the negligen@ penaly is reducel from
$15,000to0 $3,00 and the aiginal penaly as provided in s 77.61(19) (b), Stats.,
isreduce from $15,00 to $3,000.

3) Assune the same facts & example 2, except that Mr. Smith explains that he
did not previousl provide the requestd records kecaus hs ascountamhad posses-
sion of them and was in the hospitd when the records were requestd during the
audit. In this dtuation thefailure  provide the records requestd is rrasonatd a
justified by factors keyord the persons @ntrol. Thereforethe uinreportel receipts
adjustments modified to redue the aditiond tax from $60,0® to $12,000,the

(2) EXTENT OF LIABILITY. (&) If there is no purchase price,
thereshall be no successsiiability.

(b) A successor shall be liable to the extent of the purchase
price. The purchase price shall include:

1. Consideration paid for tangible property and itepnep
erty, and goods, under s. 77.52 (1) (b), (c), and (d), Stats., and for
intangiblessuch as leases, licenses, and good will.

2. Debts assumed by the purchasercanceled by a creditor

(c) A successor shall be liabdmly for the amount of the tax
liability, not for penalties and interest. Although based oprae
decessor’sax, the successarliability shall not bear interest.

(d) A successos liability shall be limited to amounts owed by
the predecessor which were incurred at the locgtimehased. If
the seller operated at more than one location whdarring a total
liability for all locations, its liability incurred at the location sold
shall bedetermined and shall represent the amount for which the
successomay be held liable.

(e) Successos liability is determined by law arghall not be
alteredby agreements or contracts between a buyer and seller

(3) PROCEDURESFORPURCHASER. (&) A purchaser shall with
hold a suficient amount from the purchase price to cover any pos
sible sales or use tax liability

(b) The purchaser shall submit a written request talépart
mentfor a clearance certificate. An oral request for a clearance
certificateshall not be acceptedhe letter requesting the ceifi
cateshall include the real namiaysiness name, and seleper
mit numbey if known, of the prior operatorAll sales tax returns
for all periods during which the predecessor operated shall be filed
with the department before it may issue the certificate.

(c) Under s. 77.52 (18pm), Stats., the department has 60 days
from the date it receives the request for a clearance certificate or

RegisterAugust 2013 No. 69:
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from the date the formeowner makes its records availablejn this paragraph and ss. 77.52 (13) and 77.53 (10), Stats., exempt
whicheveris later but no latethan 90 days after it receives thesalesshall be supported by an exemption certificate retained by
requestto ascertain the amount of sales tax liahilityany. The the seller and paper certificates shall atsosigned by the pur
departmenshall within these periods, issue either: chaser. Documentsnecessary to support claimed exemptions

1. A clearance Certificate; or from taX ||ab|||ty, SUCh as bI||S Of Iad|ng and pur.Chase Or(ﬂ‘l&”

2. A notice of sales tax liability to purchaser and successoriff Maintained in a manner in which they readily can be related to
businessyhich shall state themount of tax due before a clear the transaction for which _exemptlon IS sc_)ught.
ancecertificate can be issued and which shall be served and han(C) Total purchase price of all tangible personal property

dledas a deficiency determination under s. 77.59, Stats. items, property and goods under s. 77.52 (1) (b), (c), and (d),
(d) The departmerg’failure to mail the notice of liability Stats.,and taxable services purchased for sale, license, lease,

within the 90 day period shall release the purchaser from any f[ﬁntal,storage, use, or qther consumption |r$(Wn_S|n.

ther obligation. (d) Every person subject to the county or stadium sales and use
tax shall keep a record of sales that the person makes that are
sourcedunder s. 77.522, Stats., to each:

1. County that ham effect an ordinance imposing a county
under s. 77.70, Stats.

2. Stadium district that has effect a resolution imposing the

(4) DEPARTMENT'S COLLECTION PROCEDURES.(a) The depart
mentshall first direct collection against the predecessor

(b) Action against the successor shall not be commemied ..
to an action against predecessor unless it appears that a delay
would jeopardize collection of the amount due. _ taxunder s. 77.705 or 77.706, Stats.

(c) A demand for a successor to pay a predecsssorliabit .
ity shall be subject to the right of appeal. (e) Bvery persa shal keepa recod o the purchae price o

Note: Section &x 11.91 interprets s. 77.52 (18), Stats. property,items and 900(B a which the persa I1s SJbled to

Note: The hterpretatios in s Tax 11.91 are éfective inder thegenerasalesand ~ COUNtyand sadiumuse a excise tax in each enactirg county or
usetax law on and dter Septembe 1, 1969, except that the sparae impositiors stadiumdistrict’s jurisdiction.
tax on mins and gamps ®ld ebove face value inde s. 77.52 (1) (b), Sats, certain

leasedpropery affixed to red propery unde s. 77.52 (1) (c), Stats, and digital () M"?ROF'LM RECORDS. Microfilm, including microfiche,
goodsunde s. 77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to _reproductlonsof general books of account, such as cash books,
2009Wis. Act 2. journals,voucher registers and ledgers, and supporting reobrds

History: Cr. RegisterOctober 1976, No. 250, &f11-1-76; am. (1) (d) and (2) H : . P .
(b) 2., &t (1) () and (q). RegisteDecemberi978, No. 276, &f1-1-79: am. (1) (a). detail shall be acceptable if the following conditions are met:

(b) and (g), (2) (a) and (3) (@nd (c) (intro.), Registedune, 1991, No. 426, fef (a) Appropriate facilities are provided for preservation of the
7-1-91correction in (3) (c) (intro.) made under s. 13.93 (2m) (b) 7., Stats., Regisfﬂfns for periods required

July 2002 No. 559EmR0924: emey. am. (1) (a), (2) (b) 1. and (3) (b)f.€f0-1-09; ) . .

CR09-090: am(1) (a), (2) (b) 1. and (3) (b) Register May 2010 No. 6336e1-10. (b) Microfilm rolls are indexed, cross referenced, labeled to

show beginning and ending numbers or beginning and ending
Tax 11.92 Records and record keeping. (1) GENERAL. alphabeticalisting of documents included, and are systematically
All persons selling, licensing, leasing, or renting tangible persorigéd.
propertyor items, propertyor goods under s. 77.52 (1) (b), (c), or (c) Transcriptions are provided for any information contained
(d), Stats., or taxable services and every person storing, usingg@icrofilm which may beequired for purposes of verification
otherwiseconsuming in Wsconsin tangible personakoperty  of tax liability.
items, property or goods under s. 77.52 (1) (b), (c), or (d), Stats., () proper facilities are provided for the ready inspection and

or taxable services shall keep adequate and complete recordg,skyion of the particular records, including adequate projectors
thatthey may prepare complete and accurate tax returns. T iewing and copying the records.

recordsshall include the normal books of account ordinarily (3) RECORDSPREPAREDBY AUTOMATED DATA PROCESSINGADP)

maintainedby a prudent business person, together witlsugh . ; A
porting information suchas beginning and ending inventoriesSYSTEMS: An automatic data processing, Al accounting sys

recordsof purchases and sales, cancelled checks, bills, receipfd sgallhhak:/e .t”he cag%ablllqltgf cl)lf producing visible fand legible
invoices which shall contain a posting reference, cash regisﬁ{@mr %‘.N Ic W'f ?]row e thefo ovxf!ng_lne.cessary information
tapes creditmemoranda which shall carry a reference to the-dodg" Verification of the taxpayes tax liability:

mentevidencing the original transaction or other documents of (&) Recoded or econstructible dataADP records shall pro
original entrywhich are the basis for the entries in the books ¥fde an opportunity to trace any transaction back to the original

accountand schedules used in connection with the preparationSgirceor forward to a final total. iletailed printouts are not made

(a) The sales price from sales of tangible personal perEIJ&usthave the ability to readily reconstruct these transactions.
items, property and goods under s. 77.52 (1) (b), (c), and (d%, (b) General and subsidiary books of accouAtgeneral led
Stats. and taxable services, or licenses, rentals, or leases of ta ﬁfvw'.th source references, shall be written wutoincide with
ble personal propertgnd items, properfyand goods under s. financial reports for tax reporting periods. Where subsidiary-ledg
77.52(1) (b), (c), andd), Stats., including any services that arérsare used taupport the general ledger accounts, the subsidiary
apart of the sale, license, lease,rental sourced to latonsin 'edgersshall also be written out periodically
unders. 77.522, Stats., even if the sellmensor or lessor regards ~ (€) Audit trail and supporting document3he audit trail shall
the receipts as taxable or nontaxablEaxable receipts shall be be designed so that the details underlying the summary aecount
reportedon the accrual basis, except when the department is sdfig data may be identified and made available to the department
fied that an undue hardship would exist and authorizes reportitigonrequest. The record keeping system should be so designed
on some other basis. that supporting documents, such as sales invoices, purchase

(b) The basis for all deductions claimed in filingturns, invoices,exemption certificates, and credit memoranda, steall

including exemption certificates obtained froroustomers. reéadilyavailable. _ _ o

Exemptsales to governmental units and public schools need not(d) Program documentationA written description of the ADP

be supported by exemption certificates, if the supplier retaingP@rtion of the accounting system shall be availablmportant

copy of the exempt entitg’ purchase order and the suppsier changestogether with their ééctive dates, shall be noted in order
invoice or billing document. Sales togamizations holding a cer t0 preserve an accurate chronological record. The statements and
tificate of exempt status, CES, including religious or charitablustrationsas to the scope of operatiosisall be stficiently
organizationscan be shown to bexempt by recording the CES detailedto indicate:

numberon the sellés copy of the bill of sale. Except as provided 1. The application being performed.

RegisterAugust 2013 No. 692
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2. The procedures employed in each application. or release the liability with respect to any certified service pro

3. The controls used to ensure accurate and reliable mocé’é@er-
ing. (2) FACTORSFORDEPARTMENT'S CONSIDERATION. (@) In deter

(4) RECORDSRETENTION. The records shall be presenat mining whether or not security will be required and the amount of
retainedfor the 4-year period open to audit under s. 77.59 ($ECurityto be required, the Eiepartment may consider all relevant
Stats. If any agreement is entered into to extend the 4-year adgftorsincluding the persos:
period,the records shall be preserved for that extended period. If 1. Evidence of adequate financial responsibilifvidence
anotice oftax determination has been issued to the taxpayer 2y include a persos'assets and liabilities, liquidity of assets,
the department and if the taxpayer filepetition for redetermina estimatedexpenditures, and potential sales tax liability
tion, the records for the period covered by the notice of the tax 2. Prior recordof filing tax returns and paying taxes of any
determinatiorshall be preserved and retained until the¢aleter  kind with the department.
minationhas been finally resolved. 3. Type of business.

(5) ExamiNATION oF RECORDS. All records described in this  Example: A temporary or seasonal business having no fixed location which is fre

; R ; quently moved from city to city may be a greater security risk than one operating con
zfﬁgc;gzﬁaellstbe made available for examinatignthe department finually at a fixed location,

4. Type of entity

(6) FAILURE TO MAINTAIN RECORDS. In the absence of suitable Example: A sole proprietor or partner havimpnbusiness financial resources
andadequate records, the department may determine the amauybe a better risk than a corporation having limited assets.
of tax due by using any information available, whettigained (b) Althoughthe individual factors listed in paa) may be
from the taxpayés records or from angther source. Failure to consideredn determiningsecurity requirements, each case shall
maintainand keep complete and accurate records may resulPi determined orits merits as evaluated by the department.
penaltiesor other appropriate action provided by Jameluding ~ Protectionof the sales and use tax revenues shall be the major con
the disallowance of deductions, credits, and exemptions and gi@erationin determining security requirements. Howe\ckre
inclusion of additional taxable sales or additional taxable- pugonsideratiorshall be given to reasonable evidence seaurity
chasego which the requested records relate. IS not necessary

(7) PeNALTIES. (a) If the department has given notica per (c) In instances in which the department determines that a
sonto keep certain sales and use tax records, and thereafter a¥ffiuritydeposit in excess of $50.00 is required, notification of this
tional sales or use taxes are assessed on the basis of informdg8irementhall include a written statement clearly describing
not contained in the records, the department shall impose-a &g reasonsor the requirement and a description or calculation
alty equalto 25% of the amount of sales or use tax assessed. Fh|gWinghow theamount of the security requirement was deter
is in addition to all other penalties provided by law mined o

(b) If a person fails to produce records or documents that were(3) TYPEISO.F SECURITY. Acceptable types of security include,
requestedy the departmengs provided under ss. 73.03 (9) an@utare not limited to: B
77.59(2), Stats.the penalties under s. 77.61 (19), Stats., may be (8) Non inteest-bearing.1. Cash, certifiedheck, or money
imposed. See s. @x 11.90 for additional information relating to order.
these penalties. 2. Surety bonds issued by authorized underwriters.

(a)'\;%tg: ( ;e;tli%“%x;é-faszt;ft‘;efprets $S. 7752 (13), 77(6%), 77.60 (8), 7761 (4) - (b) Interest-bearing.1. Tme certificates of deposit issued by
Note: Tﬁe interpr.eta;tioa in.1hissTax 1.9 aedfective inde the generdsales financialinstitutions and .".‘ade payable to the department. y Inter

anduse x law on and dter Septembe 1, 1969, except (2) The 5% penaly inaub. ~ €Stearned on those certificates shall be paid to the depositor

(7h) bec;)f”t‘;] e‘fgCtiE{e Lly 20, 1985 E“r?“am.to,,lgsgﬁ‘"\ﬁs- hat 29 and _(tb) Tho? 2. Fully paid investment certificates issued by savings and

Changas e e oo eceiS o sale e 06 B Sparee MOESIOT ¢ oan associations: madpayable {0 he depositorA security

leasedpropery affixed to red propery unde s. 77.52 (1) (c), Sats, and dgital ~assignmentform S-127, shall be completed if this type of secu

goodsunde s 77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuanto  rity is selected.

200.9\/\”5‘ ACL2. Note: Form S-127 may be obtained from any Department of Revefice of
History: Cr. RegisterJuly 1977, No. 259, &f8-1-77; emay. ct (1) (d), ef.  py writing or calling: Wisconsin Department of RevenueDPBox 8902, Madison,

3-24-86r. (1) (d), RegisterOctobey 1986, No. 370, €f11-1-86; am. (1) (intro.), | 53708, (608) 266-2278.

(@), (b) and (c), (2) (intro.), (3) (intro.) and (c) and (4),(@, RegisterJune, 1991, 3 B bonds i d by the U.S t it of

No. 426, ef. 7-1-91; EmR0924: emgram. (1)intro.) to (c), (2) (b), (3) (c) and (6), - Bearer bonds Issued by the U.>. government, any unit o

renum. (1) (d) to be (1) (d) (intro.) and am. (&) (d) 1. to 3. and (e)fefl0-1-09;CR  Wisconsinmunicipal government or by itonsinschools. The

09-090:am. (1) (intro.) to (c), (2) (b), (3 d6), "M (@ tob - - ; - ,
inrog aﬁ?aﬁn.), 221’)0&)2_(8 2 0 )(eg )R(efg)ligt’;r IS/Ie)lyr;On]l.J(r)nNc(J.)fi(Sf%),Ggfl—Qig)ﬂ;-) depositorshould clip2 full years’ coupons before depositing this

CR10-094: renum. (7) to be (7) (a), €f) (b) Register November 2010 No. 659, ef type of security

12 1-10CR 12 014: an(d) (b). (d) (intro.). 1(1) (d) 3., am. (1) (¢) Register August  (4) DETERMINATION OF AMOUNT. (&) If & security deposit is
e : required,the amount generally shall be equal to the depdsitor

. . averagequarterly Wsconsin sales and usax liability increased

Tax 11.925 Sales and use tax security — deposits. to the nexthighest even $100 amount. The average quarterly sales

(1) GeNeRAL. (@) Untlj.etrjls.f77.61m($2d) @), tStats.t, the ﬁepartme&tld use tax liability shall be based on whichever of the following
mayrequire a person liable for sa USE [axes 10 maxe a SeCly o department considersost appropriate in the circumstances:

rity depositbefore or after a sellerpermit is issued. The amount . . S
of the security deposit determined by the department may not 1: The depositds previous sales and use tax liability at the

exceed$15,000. If a person fails oefuses to make a security!ocationspecified on the permit. o _
depositas requested, the department may refuse to issue a permit2. The predecessarsales and use tax liability at the location
or revoke the permit. specifiedon the permit,

(b) As provided in's. 77.61 (2) (b), Stats., a certified service_ 3. The estimated tax liability shovem the application for per
providerwho has contracted with a seller and filed an applicati(fﬂ't-
to collect and remit sales and use taxes on behalf of the seller shall4. Other factors, such as the departnmeeastimate of esti
submita surety bond within 60 days after the departmetifies ~Mmatedtaxliability based on its experience with other similar activ
the certified service provider that the certified service provigler Ities.
registeredo collect Wsconsin sales and usaxes, to guarantee  (b) If at the time of the security reviethe retailer has an out
the payment of such salesid use taxes. Howeyéhne secretary standingsales and use tax delinquentye delinquent amount
of revenue or the secretasydesignee mawaive this requirement shallbe added to the average quarterly sales and use tax liability
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(5) RETURNOFDEPOSIT. (&) Section 77.61 (2) (a), Stajmo-  propertyor items, propertyor goods under s. 77.52 (1) (b), (c), or
vides any security deposited under s. 77.61 (2), Stats., kball(d), Stats., the sell&s total chage, including any delivery chge,
returnedto the taxpayer if the taxpayer has, for 24 consecutigtall be subject to the sales or use tax. Itis immaterial whether
months,complied with all the requirementsibch. 1l of ch. 77, deliveryis made by the sellervehicle, a commoor contract car
Stats. rier, or the United States postal service.

(b) The 24 month compliance requirement described ir(;par Example: Retailer A sells clothing to Customer B for $100. Retailer A also

; o ; chargeCustomer B $10 for delivery of the clothing. Retailer A delivers the clothing
shallbegin on the day the deposit is received bydeysartment. to Customer B at a 1&tonsin address favhichthe total applicable sales and use tax

(c) Within 30 days after the conclusion of the 24-month perigekeis 5%. The correct computation of the tax due is as follows:

describedn par (a), the department shall review tlagpayels Selling price of clothing . . . . . . .. . $100.00
compliancerecord. If the taxpayer has complied with subch. 11l Deliverychage ..............., _10.00
of ch. 77, Statsthe department shall within 60 days after the-expi Subtotal . .. oo $110.00
ration of the 24—month period certify the deposit for refund. Tax at 5% ($10 x 5% 550

(d) Compliance with subch. IIl of ch. 77, Stats., means that: Total OG0B $115'50

1. Sales and use tax retums were timely filed. (b) When a seller chgesa purchaser for the delivery of non
2. All payments were made when due. taxableor exempt tangible personal property or items, property
3. No delinquencies o$ales or use tax, interest, or othepy goods under s. 77.52 (1) (b), (c), or (d), Stats., the ‘setteal

chargesexisted. charge,including any delivery chge, is not subject to the sales
4. No penalties due to negligence or fraud were assesseddptise tax.

filing periods within the 24-month compliance period. (c) 1. If a shipment includes both taxable and nontaxable prop
5. No assessment of additional tax, interesgther chayes  erty and itemsthe seller shall determine and set forth on the
for filing periods within the 24-month compliance period ishyoicethe portion of the delivery chge reasonably allocabte
unpaidat the end of the 24-month compliance period. the taxable property and item&he portion allocated to nontax
(e) If a taxpayer does not meet the compliance requiremeatsle property and items is not taxable. If no allocation is made,
setforth in par (d), the deposit shall be retained by the departmethie total delivery chage shall be taxable.

until the taxpayer is in compliance for 24 consecutive months 5 The allocation in subd. 1. is computed based on either:

from the date of the latest non—-compliance. . . .
Note: Section Bix 11.925 interprets s. 77.61 (2), Stats. a. The total sales price of all of the property and items subject

Note: The interpretatios in s Tax 11.925 are dfective inder the generasales 10 tax as compared to the total sales price of all of the property and
anduse tx law on and ter Septembe 1, 1969, except (a) The retum of deposit  itemsincluded in the shipment.
provisionsin aub. (5) becane dfective March 13, 1980, pursuarn to Chapterl25, . : bi
Lawsof 1979; (b) The $L5,0 limit for security depositsbecane dfective Cctober b. The total weight of all of _the property and items su ject to
1, 1985, pursuarto 1985 Ws. Act 29; and (c) The mrovision to require ertified er-  tax as compared to the total weight of all of the property and items
vice providers b submit surety bonds and the grovision to dlow the ®cretay of rev- includedin the shipment
enueto waive the requiremenbecane dfective Cctobe 1, 2009, pursuanto 2009 T ’
Wis. Act 2. (d) A Wisconsin purchaser who purchases taxable property
4 '?ias)t‘()giz C;ﬁ?é?‘?c’f“.'%‘em?éa2‘2?%@?%3‘%5 afreﬂﬂ(ll), 521) (:%11'(’13)’”(3?(’ anditems without tax for use in Mtonsin is subject to the use tax

. . , Registaéviarch, , No. ,e¥d-1-91; am. (1), «
), (3) () 1, (5) (0), (d) 4. and 5.,(8) (2) 3., RegisteDecember1992, No444, OF sales tax pursuant to sxT11.14 (2) (c) based on the “purchase
(ef; 1—(1—)9(3;) Eml(?(;g(Zgl:(%r)r@rrer:jun';t. (1) to be (1) (a) and am., (@) (b)(, z);\m. éz)( )prlce” of the property and items tbe purchaserThe “purchase
a)l., (3) (@) 1., (5 (a), 3. and Bff. 10-1-09; CR 09-090: renum. (1) to be (1) nrica” i i i \ i
(@and am.gr (1) (5), am. (2) (@) L., () (@) L. (5} (&), (d) 3. and 5. Register May 20 ice” shall mcludedellvery chages paid by the Wconsin pur
No. 653, ef. 6-1-10. chaser to the seller for shipment of the property and items to the
purchaser. The “purchase price” doesot include delivery
Tax 11.93 Annual filing of sales tax returns. (1) A chargespaid bythe Wsconsin purchaser to a carrier independent

retailerholding a regular selles permit who during the previous of the seller when the purchaser arranges for the transportation.
calendaror fiscal year had sales and use tax liability not exceed Example: If the “delivered price” of a carload of lumbisr $6,000, including
ing $300 will be notified by the department that it must only filgeliverychages,and the purchaser pays the delivery geauirectly to the common

. : carrierand deducts the payment from the amount due the, skéeateliverychages
onesales and use tax return foe foIIowmg year If the retailer areborne by the seller and are included in the sell@easure of the tax.

wantsto continue to file returns on a quarterly basis, it must con (3) DIRECTMAIL. (a) Delivery chages for “other direct mail”
tactthe department. ) ) arenot subject to sales or use taxié delivery chayes are sepa
(2) Returns and payments of retailers reporting on an annygde|y stated on the invoice, bill of sale, or similar document that
basisshall be due and payable on the last day of the month follope seller gives to the purchasdelivery chages for “advertising
'”% tthesclot_se gf i‘g'sr,ctme”tdar ;);;gs((é?lsyfetar and promotionaldirect mail” are exempt from sales and use tax
ote: Section ax 1l. Interprets s. . , olats. H H H
Note: The interpretations in saX 11.93 are déctive under thgeneral sales and regardles&f_whether they are separatetmed on the invoice, bill
use tax law on and after September 1, 1969, except: (a) The $300 standard appl@E &ale, or similar document.
taxableyears beginning on and after January 1, 1979. Prior to that date, a $100 stan(b) “Direct mail” is defined in s. 77.51 (3pd), Stats., to mean
dardapplied; and (b) The “annual information return” was eliminated for 1981 and . . : . T ’ N
subsequent years, pursuant to Chapter 221, Laws of 1979, prlnt_ed material thqt is dellve_red or dlstrlbutf_sd by the U.S. postal
History: Cr. Registe,rélf)ecember1978, (lj\lo. 276, &f1-1-79; cr (4), Registtfarf serviceor other delivery service toraass audience or to address
January1983, No. 325, &2-1-83; r (3) and (4), Registedune, 1991, No. 426 fe ili i i i i
T o005 B arm. (1), 0108 G D35050: am. (1) Regiere: May €ESON @ mailing list provided by or at the direction of -
2010No. 653, ef 6-1-10. chaserf the printed material, if the cost of the printed material or
anytangible persongiroperty or items, propertgr goods under
Tax 11.94 Delivery charges. (1) Derinimion. “Delivery  s.77.52 (1) (b)(c), or (d), Stats., included with the printed mate
charges'’is defined in s. 77.51 (2m), Stats., to meangimby a rial is not billed directly to the recipients of the printed material.
seller to prepare and deliver tangible persqmaperty or items, “Direct mail” includes any tangible personal propedyitems,
property,or goodsunder s. 77.52 (1) (b), (c), or (d), Stats., of seproperty or goods under s. 77.52 (1) (b), (c), or (d), Stats:, pro
vicesto a location designated by the purchaser of the tangible pg@tied directly or indirectly by the purchaser of the printed material
sonalproperty oritems, propertyor goods under s. 77.52 (1) (b)to the seller of the printed materi@r inclusion in any package
(c), or (d), Stats., or services, including ajes for transportation, containingthe printednaterial, including billing invoices, return
shipping,postage, handling, crating, and packing. envelopes,and additional marketing materials. “Direct mail”
(2) TAXABILITY OF DELIVERY CHARGES. (a) When a seller doesnot include multiple items of printed materitdlivered to a
chargesa purchaser for the delivery txable tangible personal singleaddress.
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Note: Section &x 11.94 interprets ss. 77.51 (2m), (3pd), (12m) (a) 4. and.(b) (2) SOURCING — GENERAL. Except as provided in SUKQ),

(14) (intro.), and (15b) (a) 4. and (b) 4., 77.52 (1), and 77.585 (8), Stats. i i
Note: The interpretations in saX 11.94 are déctive under the general sales and(4)‘ and (5)‘ and except as prowded;. Tax 11.66 (3) rEIatlng to

usetax law on and after September 1, 1969, except: (a) The definitions of “delivdR€ sourcing of telecpmmunlcatlorwrwces, _anqlllary services,
chargesand “direct mail,” and the change of the term “gross receipts” to “saldfiternetaccess services, and telecommunications message ser
price” and the separate impositions of tax on coinsstatips sold above face value vices,a sale is sourced to a location based on the foIIowing:
unders. 77.52 (1) (b), Stats., certain leased propefityeafto real property under s. . .

77.52(1) (c), Stats., and digital goods under s. 77132d), Stats., becamefedtive (a) If a purchaser receives the product at a selleusiness
Octoberl, 2009, pursuant to 2009i$VAct 2; (b) The definitions of “advertising and |ocation,the sale is sourced to that business location.
promotionaldirect mail” and “other direct mail” becamdesftive May 27, 2010, pur . : .

suantto 2009 Vis. Act 330; and (¢) Theales and use tax exemption for advertising (D) If a_purChaser dOQS not receive the pl’OdL_lCt at a’'sedlas
andpromotional direct mail, which includes the delivery dearfor advertising and nesslocation, the sale is sourced to the location whergtite
promotionaldirect mail,became déctive July 1, 2013, pursuant to 20Ms. Act 32. chaserpr the purchaser designated donee, receives the product.

History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (1) (e), (2) (b), ; : PR : :
renum.(2) (c), (d) and (e) to be (2) (b), (c) and (d), RegiSeptemberL984, No. This would include the location indicated by instructions known

345, efl. 10~1-84; am. (2) (c), Registeluly, 1987, No. 379, &f8-1-87;am. (1) (¢) to the seller for delivery to the purchaser or the purchadesig

and(2) (b) and (d), Registedune, 1991, No. 426,fe7—-1-91,; reprinted to restore i i
droppedcopy in (1) (b), RegisteDecember1995, No. 480; am. (1) (d), (2) (a) and nateddonee. The delivery may be made bysbiler or by a ship

(©)." (2) (d), Register October 1999, No. 526, &f11-1-99: EMR0924: emgir and  PING company hired by the seller or purchaser

recr.eff. 10-1-09; CR 09-090: and recrRegister May010 No. 653, éf6-1-10; ¢) If thelocation of a sale cannot be determined under pars.
CR10-094: am. (3) (a) Register November 2010 No. 659 2f1-10,CR 13-01L: (a)(ar)1d (b) the sale sourced to the purchaseaddress as indFi)
am. (3) (a) Register August 2013 No. 692, eff. 9-1-13. | p

catedby the selless business records, if the records are maintained
Tax 11.945 Sourcing transactions. (1) DeriniTions.  in the ordinary course of the selletbusiness ani using that
(a) “Advertising and promotional direct mail,” as provided in saddressgo establish the location of the sale is not in bad faith.
77.51(1ag), Stats., means direct mail that has the pripamyose (d) If the location of a sale cannot be determined under pars.
of attracting public attention to a produpgrson, business, or (a), (b), and (c), thealeis sourced to the purchatseaddress as
organizationor to attempt to sell, popularize, or secure financiabtained during the consummationf the sale, including the
supportfor a product, person, business, agarization. addressindicated on the purchasempayment instrument, if no
(b) 1. “Other direct mail,” as provided in s. 77.51 (Sfats., otheraddress iavailable and if using that address to determine the
meansany direct mail that is not advertising and promotionadcationof the sale is not in bad faith.
direct mail, regardless of wheth@dvertising and promotional  (e) If thelocation of a sale cannot be determined under pars.
directmail is included in the sammailing. “Other direct mail” (a), (b), (c), and (d), including the circumstance in which the seller
includes: has insufcient information todetermine the locations under pars.
a. Transactional direct mail that contains personal infermé&a), (b), (c), and (d)the location of the sale is sourced as follows:
tion specific to the addressee, including invoices, bills, account 1. If the item sold is tangible personal property or an item or

statementsand payroll advices. propertyunder s77.52 (1) (b) or (c), Stats., the sale is sourced to
b. Any legally required mailings, including privangtices, the location from which the tangible personal property or item or
tax reports, and stockholder reports. propertyunder s. 77.52 (1) (b) or (c), Stats., is shipped.

c. Other nonpromotional direct mail, including newsletters 2. If the item sold is a digital good or computer software deliv
andinformational pieces, that is delivered to existing or formeéredelectronicallythe sale is sourced to the location from which
shareholderszustomers, employees, or agents. th_ed!gital good or computer sqftware was fjrst available for trans

2. “Other direct mail” does not include printed materials thapissionby the sellernot includingany location that merely pro
resultfrom developing billing information or providing acata Videdthe digital transfer of the product sold.
processingservice that is more thancidental, as defined in s. 3. If a service is sold, the sale is sourced to the location from
77.51(5), Stats., to producing other direct mail. which the service was provided.

(c) “Product,” as provided in s. 77.511¢), Stats., includes  (3) DIRECTMAIL. (a) Advertising and mimotional diect mail.
tangiblepersonal propertyand items, propertynd goods under 1. Sales of advertising and promotional direct mail sourced to
$.77.52 (1) (b), (c), and (d), Stats., and services. Wisconsinare exempt from W¥consin sales and use taxes. How

(d) “Receive,” as defined in s. 77.522 (1) (a) 1., Stats., medfé",sales of advertising and promotional direil sourced to
taking possession aingible personal property or items or propnother state may be subject to that other statdés or use tax.
erty under s. 77.52 (1) (b) or (c), Stats.; making first use of ser 2. A sale of advertising and promotional direct maitiud-
vices; or taking possession or makifigst use of digital goods ing a sale of a service that is an integral part of the production and
unders. 77.52 (1) (d), Stats., whichever comes first. “Receivedistributionof advertising and promotional direct mail, is sourced
doesnot include a shipping company taking possession of-tanif the location from which the advertisiagd promotional direct
ble personal property or items or propeutyder s. 77.52 (1) (b) mail was shipped if the purchaser does not provide to the seller any
or (c), Stats., on a purchasebehalf. of the following:

(e) “Transportation equipment,” as defined in s. 77.5224)1)  &. The purchast direct pay permit.

2., Stats., means any of the following: b. An exemption certificate claiming direct mail.

1. Locomotives and railcars that are used to carry persons or c. Other information that indicates the appropriate taxing
propertyin interstate commerce. jurisdictionto which the advertising and promotional direct mail

2. Trucks and truck tractors that havgrass vehicle weight is delivered to the ultimate recipients.
rating of 10,001 pounds or greatémailers, semitrailers, and pas 3. If the purchaser provideme of the items indicated in subd.
sengerbuses, if such vehicles are registevedier the interna 2. a. or b., to the sellgthe purchaser shall source the salebéo
tional registration plan under s. 341.405, Stats., and operajedsdictionsto which the advertising and promotional direct mail
underthe authority of a carrier thé authorized by the federal is delivered to the recipients.
governmento carry persons or property in interstate commerce. 4. If the purchaser provides delivery information as provided

3. Aircraft that are operated by air carriers that are authorizedsubd. 2. c., the seller shall source the sales according to that
by thefederal government or a foreign authority to carry persongormation.
or property in interstate or foreign commerce. 5. An exemption certificate provided by the purchaser under

4. Containers that are designed for use on the vehickshd.2. b. remains in &fct for all sales by the seller who received
describedin subds. 1. to 3. and component parts attached totbe exemption certificate tdhe purchaser who provided the
secureddn such vehicles. exemptioncertificate.
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6. a. Except as provided in subd. 6. b., if a transaction i®alicensots business and if usinpat address to establish the
bundledtransaction that includes “advertising and promotionédcationof the lease, license, or rental is not in bad faith.
directmail,” subds. 2. to 5. only apply if the primary purpose of 4. |f the location cannot be determined under subds. 1., 2., and
thetransaction is the sale of products or services that meet the dgfithe first or only payment is sourctmithe lesses’or licenses
nition of advertising and promotional direct mail. addressas obtained during thensummation of the lease, license,

b. If advertising and promotional direct mail and ottlieect  or rental, including the address indicated on the lessebtens
mail areincluded in a single mailing, the sale of that mailing iee’s payment instrument, if no other address is available and if
sourcecdthe same as “other direct mail” as explained infflBr  usingthat address to determine the location of the lease, license,

(b) Other direct mail. 1. The sale of “other direct mail,” or rental is not in bad faith.
including a sale characterized undeisdbnsin law as the sale of 5. |f the location cannot be determined under subds. 1., 2., 3.,
aservice when the service is an integral part of the production apeti4., the first or only payment is sourced as follows:
distributionof printed material that meets the definition of “other 5 kq; tangible personal property and items and property

direct mail,” is sourced to the purchaseaddresss indicated by | |nqers. 77.52 (1) (b) or (c), Stats., excémtcomputer software

the sellers business records, if the records are maintaindtkin deli ; : :
h Y . . eliveredelectronicallythe first or only payment is sourced to the
ordinarycourse of the selles business and if using that addres y y bay

to establish the location of the sale is not in bad faith, unless %gatlonfrom WhI_Ch the property or item Waﬁ shlppeld. icall
purchaseprovides the seller with either of the following: b. For prewritten computer software delivered electronically

. . anddigital goods under s. 77.52 (1) (d), Stats., the first ormajy
a. The purchasts direct pay permit. , mentis sourced to the location from which the computer software
b. An exemption certificate claiming direct mail. or digital good was first available for transmission by the seller
2. If the purchaser provideme of the items indicated in subd.but not including any location that merely provided the digital
1.a. or b, to the sellethe purchaser shall source the sale to theansferof the product sold.
jurisdictionsto which the other direehail is to be delivered to the  Example: Company A sells digital goods that it develops at its locatiorige -
recpienisand the purchaser shal pay of emit o the deparimefi Comocn e s s srverxetes cusamanan o uhh oy
the tax imposed under s. 77.53, Stats., on its purchases of of Iablgfgr transmissior?from its Wconsin Iocgatior?. Company /Sdoegs not know
directmail for which the tax is due, and in the absence of bad faitfg location to source the sale of digigalods under subds. 1. to 4. and therefore will

the seller is relieved from liability for collecting the tax. sourcethe saleunder subd. 5. to theig¢onsin location. The sale cannot be sourced
to the location of the server outsidésdbnsin, because at that location, Company A

3. If “advertising and promotional direct mail” and “othermerelyprovides the digital transfer of the digital good.
directmail” are included in a single mailing]e sale of that mail (b) Subsequent periodic paymen&cept as pro\/ided in pars.
ing is sourced as a sale of “other direct mail.” (d) and (e), subsequent periodic payments otethme, license, or

(c) Development of billing information and quiding data rentalof tangible personal properand items, propertyr goods
processingservices.1. Atransaction that includes the developunders. 77.52 (1) (b), (c), or (d), Statare sourced to the proper
ment of billing information or the provision of a data processing'’s, item’s, or goods primary location.The primary location is
servicethat is more than incidental, as defined in s. 7{81 the address of the propertiem, or good provided by the lessee
Stats.,to producing directail is not sourced as a sale of direcor licensee and that is available in the business records of the les
mail, but instead is sourced using the gensaaircing rules pro  soror licensor that are maintained in the ordinary coof iee les
videdin sub. (2). sor’sor licensofs business, provided the use of such address does

2. A transaction that includes data processing services that 2@éconstitute bad faith.
incidental,as defined in s. 77.51 (5), Stats., to producing direct (c) Motor vehicles, trailers, semitrailers, and aiaft that ae
mail are sourced using the direct mail sourcing rules providedriot transportation equipmentLeases, licenses, and rentals of
this subsection. motor vehicles, trailers, semitrailers, and aircraft that aoe

(4) SOURCING LEASES, LICENSES,AND RENTALS. (a) First or  transportatiorequipment are sourced to themary location of
only payment. Except as provided in pars. (c) and (e), for leasgyichproperty as indicated by an address for the property that is
license,and rental agreements that only require one payment ai@videdby the lessee or licensegd that is available in the busi
for the first payment on lease, license, and rental agreements figstsrecords of the lessor or licensor that are maintained in the
require more than one payment, the lease, license, or rentabiglinarycourse of the lessaror licensdis business, providetie
sourcedo the location where the purchaser receives the produgseof such address does not constitute bad faith, and except that
asfollows: a lease, license, or rental that only requires one payment shall be

1. If the tangible personal property or item, propestygood Sourcedas provided in pafa).
unders. 77.52 (1) (b), (c), or (d), Stats., is received by the lesseg(d) Intermittent use.The sourcing of the lease, licenaed
or licensee at the lesseror licensdis business location, the firstrental payments as described in pars. §afl (b), shall not be
or only payment is sourced to the lessasr licensois business alteredby any intermittent use of the propetitgm, or good a&
location. differentlocation.

2. Ifth naibl rsonal pr r r item. pr astyg Example: Company A leases laptop computers that are normallyirk&pate A
the tang ble personal property or item, prop ood andthe lease payments are sourced to State A. Howelven an employee igavet

Unders; 77.52 (1) (b), (c), or (dﬁtats., !S not fecelved bY the-les ling and consulting with clients in othstates, the employee brings the laptop-com
seeor licensee at the lesssior licensols business location, the puterto these other states. The intermittent use of the laptop computer in the other

first or only payment is sourced to the location wherddbsee states does notfatt the sourcing of these lease payments.
or licensee or the lesse@r licensees designated donee receives (€) Transportation equipmentlLeases, licenseand rentals of
the product. This would include the location indicated by instru¢ransportatiorequipment are sourced to the location determined
tions known to the lessor or licensor for delivery to the lessee iorpat (a).
licenseeor the lesses’or license& designated donee. The deliv  (5) FLorisTs. (a) 1. “Retal florist” is defined in s 77.522
ery may bemade by the lessor or licensor or by a shipping-cong), Stats, to mean a ersm engagel in the busines o selling
pany hired by the lessee or licensee. cutflowers floral arrangementsand potted pantsand who pre-
3. If the location cannot be determined under subdand 2., paressuch flowers floral arrangementsand potted plants.
the first or only payment is sourced to the lessaw’ licensees’ “Retail florist” does mot include a ersm who <lls aut flowers,
addressas indicated by the lesssior licensois businessecords, floral arangementsand potted plants primarily by mail or via
if the records are maintained in the ordinary course of the Eessdtine Internet.
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2. Aretailer who does not prepare and sell cut flowers, floral (d) The certified service provider thaffiing the sales and use
arrangements, and potted plants, such as a person who only tekeseturn is receiving compensation under s. 73.03 (61) (h),
ordersfor cut flowers, floralarrangements, and potted plants an8tats. with respect to the taxes reported on that return.
thentransmits those orders to a retail florist, is not a “retail florist.” Note: Section Tax 11.95 interpres s. 77.61 (4) (c), 77.76 (3), (3m), and (3p), and

P : 77.79,Stats.
(b) Except as provideth par (c), sales of tangible personal Note: (a) The amourt of retailer’s dscourt on or after Januay 1, 1983 until

property,items, propc_ert;yand goo_dslnder . 77.52 (1) (b), (), andpecembesy, 1992 was 26 of the first $10,00 of sales and wse &x payableduring
(d), Stats., and services by florists are sourced the same-as woetailers tx year 1% of the $cord $10,00 of sales and use tax payabk and
videdin sub (2) .5%0f the sales and wse x payabk in excessof $20,00 each year, (b) The require-
: ’ . L. . . i . menttha county tax be remitted by deales  the registerig date ageny was
(c) Sales by a retail florist in which the retail florist receivegpealedifective May 1, 1988, pursuan to 1987 Wis. Act 141; (c) The amourt of
anorder from a customer and then transmits that order to a secbmfﬁif eﬁdscoliﬁ{gg%erurrsglgg fgfr pelrlods gﬂdmg B)f(m o dtg{ahnu?niﬂ- 1|993 and
; ; : ; eforeJanuay 1, , was o of sales and use tax payabk o retai sales pur-
reFa” ﬂorls.t who will prepareand de“ve.r the order _at the C_UStomsuantto 1991 Wis. Act 269; (d) The anourt of retailer’s dscourt in aub. (1) became
ers dlre(_:tlon are sourced to the locatishere the first I’(_i“tall f_lO effectivefor returrs filed for periods ending on or after Januay 1, 1997, pursuant
rist received the order from the customdihe first retail florist to 1995 Wis. Act 280; (€) The limitation of the retailer’s dscourt to $1,000 per
thatreceived the order from the customer must collect and rerifiortingperied becane dfective for taxes myabe on ad dter Octobe 1, 2009,
h licable Visconsin sales or use taxes based on the locat ursuanto 2009 Wis. Act 28; and (f) The provision prohibiting the retailer's ds-
theapp \ | ! nton those returrs filed by a @rtified ervice rovider whoreceives cher com-
wherethat retail florist received the order from the custoriére pensatiorbecane dfective Qctobe 1, 2009, pursuar to 2009 Wis. Act 2.
salefrom the second retail florist to the first retail florist is not-sub Hitstorg/: a%réz E%Ji%igFePrfgr{l%Z& No. 266, ?{)3—;—3782; 4raégi rech(%Bg'i?ste,r
H H H : H H 7 eptempbe , NO. , el —1-c4; emeg. am. s —24—00; am. egis
jectto Wisconsin sales or use tax if the first retail florist prowde%r’ October 1986, No. 370efl. 11-1-86; am. (1), Registe¥arch, 1991, No. 423,
the second retail florist an exemption certificate claimiagale. eff. 4-1-91; am. (1), Registehpril, 1993, No. 448, &f5-1-93; rand recrRegister

Example: Retai Florist A locatel in Wisconsh receives an order from a wis-  December1996, No. 492, &f1-1-97; EmR0924: emgram. (1) (a), c(1) (am),
tomer,who want the flowers celivered to a bcatian in Kentucky Retal Florist A (c) and (3) (d), éf 10-1-09; CR 09-090: am. (1) (a), €) (am), (c) and (3) (d) Reg
contacs Retai Florist B, locatedn Kentucky and has Retal Florist B prepae the  isterMay 2010 No. 653, &f6-1-10; CR 12-014: am. (1) (a) Register Aug2(t2
orderand celiver it to thelocation in Kentucky This sale is ourced to Retal Florist ~ No. 680, ef. 9-1-12.

As locatia in Wisconsin.

(d) Sales by persons wtawe not retail florists but who take  Tax 11.96 Delivery of ordinance or resolution;
ordersfor cut flowers, floral arrangements, and potted pliota  county, stadium, and premier resort area tax. (1) PuR-
customersand transmit thoserders to a person who is a retait flo pose. This section clarifies requirements for the timely delivery
rist are sourced as provided in sub. (2). of county and stadium sales and use tax and premier resort area tax

Note: Section &x 11.945 interprets ss. 77.511() and 77.522, Stats. ordinancer resolutions to the secretary of revenue.
Note: (a) The interpretations under sXT11.945 areeffective beginning October

1, 2009, pursuant to 2009i8VActs 2 and 28; (b) The definitions of “advertising and  (2) TIME REQUIREMENTFORDELIVERY. (&) Adoption of county

promqtionfatldirectrpail” ?P?dt ﬁ‘ot?edr dtii:ect Tail" anfd_tthe pg)gti;gﬁ relza;inzgotloothetax orinance. Any Wisconsincounty may impo® munty sales

sourcingof transactions that include these types of items ay 27, , ; ;

pursuant to 2009 W. Act 330; and (cJhesales and use tax exemption for advertis a”d”?‘? Bxes Q’ adoptlrg _m adinance U“‘_"H s. 77.7Q Sats.,

ing and promotional direct mailecame dééctive July 1, 2013, pursuant to 20ais. @ certified copy of that ordinane 3’!3" be_CbhveI’G_dtO the ®cre-

Act 32. tary of revene & leas 120 days prior to its dfective date The
History: EmR0924: emey. cr eff. 10-1-09; CR 09-090: cRegister May 2010 i i

No. 653, ef 6-1-10; CR 10-094: renum. (1) (a) to (ch(1) (c) to (¢), cr(1) (a) ‘?ﬁectlvegat%a d the ocfrilna}rc; ”f?y only gfeJT the Erstﬁ daydgf

and (b), am. (2) (b), and recr(3) Register November 2010 No. 65, #p-1-10; Januarythe first day pril, the first day of July, or the first day

CR 13-01L: renum. (3) (a) 1. to 5. to (3fa) 2. to 6. and am. 3.t0 5., 6. a.,.d8)  of October.

. Regi . ff. 9-1-13. .
() 1. Register August 2013 No. 692, eff. 9-1-13 (b) Repeal of county tax dinance. Under s. 77.70, Stats., a
Tax 11.95 Retailer's discount. (1) CoMPUTATION. (a) countydescribed in pafa) may repeal a county sabe®d use tax

Effective for Wisconsin sales and use tax returns filed for period®y delivering a certified copy of the repeal ordinance Gsttee

endingon or after January 1, 1997, for timely reporting statéaéry of revenue at least 120 days before ttiective date of the
countyand stadium sales ase tax collected on their retail sales/ePeal- The efective date of the repeal may only be December 31.

; 0 . te: An ordinance to adopt eepeal a county sales and use tax or a premier resort
retallersmay deduct Q'5 & pf the sales and use tax payable on reatrémax should be mailed to i¢onsin Department of Revenuefi€¥ of the Secre
sales except as provided in pars. (am), (b), and (c). tary, Mail Stop 624A, PO Box 8933adison W1 53708-8933 or delivered to 2135

(am) Effective for taxes payable on October 1, 2009taede ~ RimrockRoad, Madison, V§consin. _
after, the retailets discount thamay be deducted on a sales and (c) Adoption of pemier esort aeatax odinance. Any Ws-

usetax return is limited to $1,000 per reporting period. consinmunicipality or county wholly within a premier resarea

; ; ; . 66.113, Stats., may impose a premier resort area tax, by
(b) If, for each reporting period required under s. 77.58 (ynders. 66.113, >
Stats.,multiplying the sales and use tax payable on retail sales®§PPtingan ordinance. Under s. 77.9941 (1), Statseréfied
0.5%results in $10 or less, the retalediscount is the lesser of COPY Of that ordinance shall be deliverdthe secretary of reve
$100r the amount of the sales and tesepayable on retail sales. nueat least 120 days prior i3 efective date. The &dctive date

(c) Certified service providers that receive compensati of the ordinance may onlye on the first day of Januathe first

unders. 73.03 (61) (h), Stats., for the taxes reported on a returno‘g?é/ of April, the first day of Julyor the first day of October

not entitled to the retailés discount on that return. 77(3%4?(%?921 Ct>f pEmier I?SOFI aea tax Ic')tdiTjance'.bUcheL;'
, N : . , Stats., a county or municipality described in @r
2) RETAILER'S DISCOUNTALLOWED. The retailes discount is . / ae: 1
allcgvv)edif the taxes are paid on before the due date of the returnM1aY repeal a premier resort area tax by delivering a certified copy

g : S the repeal ordinance to the secretary of revenue at least 60 days
g;grr]lgc;;r?ggre the expiration of any extension period if one h%%forethe efective date of the repeal. Thdegftive date of the

S repealmay only be December 31.
(3) RETAILER'S DISCOUNT NOT ALLOWED. The retaile's dis Adonti f stadium t lution. A baseball park district
countis not allowed if any one of the following applies: () Adoption of stadium taxesolution. A baseball park distric
h f sal d is dell createdunder subch. Il oth. 229, Stats., or a football stadium
(a) The payment of sales and use tax is delinquent. — jistrict created under subch. IV of ch. 229, Statsy impose a
(b) The sales and use tax payable is as a result of a deficiegiiumdistrict sales and use tax, agopting a resolution. Under
determinatioror filing an amended return after the due date of thg. 229.68 (15) and 229.824 (15), Stats., a certified copy of that
return,or after the expiration of any extension period if one hagsolutionshall be delivered to the secretary of revenue at least

beengranted. 120days prior to its ééctive date.The efective date of the oreli
(c) The use tax payable is imposed pursuant to s. 77.53 @ncemay only be on the first day of Janyahe first day opril,
Stats. thefirst day of Julyor the first day of October
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() Repealof stadium taxeasolution. A baseball park district ands. 77.53 (7), Stats., provides the tax is to be stated separately
anda footballstadium district described in pge) may repeal a from the list price of the goods sold.
baseballor football stadium district tax bgelivering a certified (3) ACTIVITIES WHICH IN THEMSELVES CREATE WISCONSIN
copy oftherepeal resolution to the secretary of revenue at leagixus'. Unless otherwise limitetly federal statute, a retailer
120days before the fefctive date of the repeal. Thdegftive date  engagedn business in \igconsin who shall register includes the
of the repeal may only ben the first day of Januarthe first day following:
of April, the first day of Julyor the first day of October (a) Any retailer owning any real property in this state.

(3) DELIVERY OF ORDINANCE ORRESOLUTION. An ordinance or (b) Any retailer leasing orenting out any tangible personal

resolutionreferred to in S 7770, 77994]1) or (3), 229.68 (15), propertyor items or property under s. 77.52 (1) (b) or &tats.,
or 229.824 (15), Stats., is timely delivered to the secretary of rev@yrceduo this state under s. 77.522, Stats.

nueif, by the prescribed number of days before tfiecéif’e date, (c) Any retailer maintaining, occupying, or using, perma

any of the following occur: o _ nently or temporarily directly or indirectly or through aubsid
(@) The ordinance or resolution is hand delivered to angry, agent, or other person, arficg, place of distribution, sales
receivedoy the secretary of revenue. or sample room, or place, warehouse, or storage place, or other
(b) The ordinance or resolution is mailed in a properlplaceof business in this state.
addresse@nvelope with the postage duly prepaid, if the envelope (d) Any retailer having any representative, includiag
is postmarked beformidnight and the ordinance or resolution ignanufacturer’'sepresentative, agent, salesperson, canyasser
receivedby the secretary of revenue within 5 days after the prsolicitor operating in Visconsin undethe authority of the retailer
scribeddate. or its subsidiary for the purpose of selling, delivering, or taking
(c) The ordinance or resolution is deliveredebgarrier other ordersfor any tangible personal propgriyems, propertyor
thanthe U.S. postal service and the ordinance is received by g@@dsunder s. 77.52 (1) (b), (c), or (d), Stats., or taxable services.

secretaryof revenue. (e) Any person servicing, repairing, or installing equipment or
Note: Section ix 11.96 interprets ss. 77.70, 77.705, 77.706, 77.707, 77.9941 @fhertangible personal property or items, propestygoods under
and(3), 229.68 (15), and 229.824 (15), Stats. s.77.52 (1) (b), (c), or (d), Stats., inis&onsin.

History: Cr. RegisterApril, 2000, No. 532, & 5-1-00; correction in (2) (a) made . . . . .
unders. 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559; EmR0924y. emer (f) Any person delivering propertitems, or goods into this

(title) and (1) to (3), cr(2) (c)to (h), ef. 10-1-09; CR 09-090: am. (title) and (1) to statein company operated vehicles.
(3), cr. (2) (c) to (h) Register May 2010 No. 653, 61-10; CR 12-014: am. (title), . . S .
(.. () (@), (h), am. (3) (intro.) Register August 2012 No. 6809ef.—12. (g) Any person performing construction activities in titiste.

(h) Any retailer selling tangible personal propeitgms, prop

Tax 11.97 “Engaged in business” in  Wisconsin.  erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxable
(1) GENERAL. (a) Out-of-state retailers shall register and colleservicesfor storage, use, or otheonsumption in Méconsin,
astate$ use tax if the retailer is subject to the stgierisdiction. unlessotherwise limited by federal law
The United States supreme court has resolved cejuasdic- (i) Any person who has arfilifite in Wisconsin, if the person
tional questions by interpreting the due process clause of the lithelated to the #fiate and if the diliate uses facilities or
Amendmento the U.S. Constitution. The court has said due premployeesin Wisconsin to advertise, promote, or facilitate the
cessrequireghat there be some definite link, some minimum- corestablishmenof or market for sales of items by the related person
nectionbetween the state atfte person, propertgr transaction to purchasers in Wconsin or for providing services to the related
it seeks to tax. If this minimum connection, often called “nexusperson’spurchasers in Wconsin, including accepting returns of
is established, the out-of-state seller shall register and collect plogchase®r resolving customer complaints. For purposes of this
state’'suse tax. paragraphtwo persons are “related” if any of the following apply:

Note: Retailers having nexus ini¥¢onsin for use tax purposes do not necessarily 1. One person, or each person, isa corporation and one person

havenexus in Visconsin for franchise or income tax purposes. Refer taxs2B2 .
for nexus standards with respect to franchise and income taxes. and any person related to that person in a manner that would

b) Some United States supreme court decisions concernffguirea stock attribution from the corporation to the person or
ne>(<u)sinclude: P L(gn the person to the corporation under section 318 dhtee

nal Revenue Code owns directlndirectly, beneficially or con
1. Nelson vs. Sears Roebuck & Co., 312 U.S. 359 (1941)qi,ctively at least 50% of the corporatisnbutstanding stock
2. Nelson vs. Montgomery &vd & Co., 312 U.S. 37@941). value.

3. General Tading Covs. State @& Commission of the State 2. One person, or each persora igartnership, estate, or trust

of lowa, 322 U.S. 335 (1944). and any partner or beneficiary; and the partnership, estate, or trust
4. Miller Bros. Co. vs. Maryland, 347 U.S. 340 (1954).  andits partners obeneficiaries; own directlyndirectly, benef
5. Scripto, Inc. vs. Carson, 362 U.S. 207 (1960). cially, or constructivelyin the aggregate, at least 50% of the-prof

6. National Bellas Hess. Inc. vs. lllinois Department of ReV(ietS’ capital, stock, or value of the other person or both persons.
; L P 3. An individual stockholder and the members of the stock
nue,386 U.S. 753 (1967). \ ) > . |
) . . . . older’sfamily, as defined in section 318 of the Internal Revenue
7. National Geographic Society vs. California Board ofode owns directlyindirectly beneficially or constructivelyin

Equalization,430 U.S. 551 (1977). the aggregate, at least 50% of bgibrsons’ outstanding stock
8. Quill Corp. vs. North Dakota, 504 U.S. 298 (1992).  value.
(2) Statutes. (a) Section 77.51 (13) (k), Statslefines (4) ACTIVITIES WHICH IN THEMSELVESDO NOT CREATE “NEXUS".

“retailer” to include any person deriving rentals from a lease éftivities which, in themselves, do not create nexus in this state,
tangiblepersonal property or items, propenty goods undes. include:
77.52(1) (b), (c), or (d), Stats., sourced to this state as provided(a) Advertising in newspapers publisheddn outside this
unders. 77.522, Stats., and s. 77.51 (14) (j), Stats., defines a leggge.
asa continuing sale. (b) Sending catalogues into this state fromoatr-of-state
(b) Section 77.51 (13g), Stats., defind® term “retailer locationif subsequent orders are shipped eithemayl or com
engagedn business in this state” asd77.51 (13h), Stats., pro mon carrier to WWsconsin consumers.
vides an exception for foreign publishers. (c) Receiving mail or telephone orders outside this state from
(c) Under s. 77.53 (5), Stats., the tax required to be collecmmhsumers located in @¢éonsin if such orders are shipped either
by a use tax registrant ésdebt owed by the registrant to this statdyy mail or common carrier into V&tonsin.
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(d) Making castor credit sales over—the—counter at an outggY(R)ezgt%?tct%f;eg)%%,4N0- 3%5 égil)l(—b%—897(;3?3{)?09%4(1_)‘32%&?- (%) g%

1 q H a), 0 (1), a) 4. an - . and (1), —-1-09;
of—_statelocatlc_)n to Wsconsin consumers, wh_ehe_ good_s are 09-090:am. (1)(a). (2) (a). (3) (b) to (7). (5) (@) 4. and (6). @) (b) 8., (3) (hj and
shippedoy mail or common carrier by the retailer into this statej) Register May 2010 No. 653fe6-1-10; CRL0-094: am. (8) Register November
or when possession of the goods is taken at the out—of-state I(%%%ONO- 659, eff 12-1-10; CR 12-014: and recr(8) Register August 2012 No.

tion by the consumer ef. 9-1-12.

(€) A foreign corporation obtaining a certificate of authority 145 1798 Reduction of delinquent interest rate
from the Wsconsin secretargf state to transact business isW |, qar 5. 77.62, Stats. (1) PROCEDURES. The secretary may
consin. reducethe delinquent interest rate froh8% to 12% per year
(5) EXCEPTION FOR FOREIGNPUBLISHERS. (&) Under s. 77.51 effectivefor all determinations, assessments, or other actions for
(13g)and (13h), Stats., a foreign corporation that is a publishergfditionaltax made by the department on or after August 1, 1981,
printed materials does not have nexasWisconsin if its only whenthe secretary determines the reduction fair and equitable, if
activitiesin Wisconsin are: the person from whom delinquent taxes are owing:

1. Storage of its raw materials for any length of time is-W  (a) Requests the reduction in writing, addredsede Wscon-
consinin or on property owned by a person, other than the foreigih Department of Revenue, DelinquertxTCollectionSystem,
corporation,f the materials are for printing by that person. P.O.Box 8901, Madison, WI 53708.

2. Delivery of its raw materials to anothggrson in Viscon- (b) Clearly indicates why it iair and equitable for the rate of
sin, if the delivery is for printing by that other person. interestto bereduced. Information regarding one or more of the
3. Purchase from a printer of a printing service or of printef@ctorsunder sub. (2) may be indicated.

materialsin Wisconsinfor the foreign corporation and the storage (c) Is current in all return angport filings and tax payments
of the printed materials for any lengthtofie in Wisconsin in or  for all matters other than the delinquencies for which interest
on property owned by a person other titia® foreign corporation. reductionis being sought.

4. Maintaining, occupying, andsing, directly or by means  (d) Pays the sales and use taxes, reduced amount of interest,
of anotherperson, a place in Mtonsin, that is not owned by theandany penalties associated with them within 30 days of receiv
publisherand that is used for the distribution of printadterials. ing notice from the department of the reduction.

(b) In this subsection, “raw materials” means tangiigiesonal  (2) FaCTORSFORSECRETARY'SCONSIDERATION. In determining
propertywhich becomes an ingredient or component part of thghetheran interest rate reduction is fair and equitable, the secre
printed materials or which is consumed or destrayeldses its  tary may consider the following factors:
identity in the printing of the printed materlalg. ) (a) The taxpayes prior record ofeporting and payment to the

(6) RecISTRATION. Every out-of-stae retaile engagedin  department.
businessn this gate and not required to hold a ller’s permit (b) The taxpayes financial condition.
who makes sales for sorage use or other consumptia in this . . .
state exceft as povided in wb. (5), shal apply for ause &x reg- (c) If the taxpayer is a natural person, any circumstances which
istrationcertificate Theregistration form is itled “Application May have preventguymensuch as death, imprisonment, hespi
for Busines Tax Registratior, form BTR-101. talization,or other institutionalization.

Note: Form BTR-101 may be obtained from any department of reveficpe,of ~ (d) Any unusual circumstanceghich may have caused the

or by writing or calling Visconsin Department of RevenugdPBox 8902, Madison, incur th lin n r prevent i ment.
WI 53708-8902, telephone (608) 266-2776. taxpayerto incur the delinquency or prevent its payment

Note: Refer to s. @x 11.002 for a description of use tax registration certificate  (€) Any other factor which the secretary believes pertinent.

requirementshow to apply for a use tax registration certificate and the 15-day time (3) DETERMINATION NOT APPEALABLE. The secretarg’ deter
periodwithin which the department is required to act on certificate applications. . ‘" ~. . L ’
minationunder this section is not appealable.

(7) OUT-OF-STATERETAILERSNOT ENGAGEDIN BUSINESSIN THIS Note: Section &ix 11.98 interprets ss. 71.82 (2) (b), 77.60 (2) and 77.62, Stats.
STATE. Retailers who are not engagedbinsiness in \igconsin, Note: The interpretations in saX 11.98 are déctive under thgeneral sales and
butwho elect to collect usex for the convenience of theiri$¥  usetax law on and after September 1, 1969, except that the secretary could reduce
consincustomers may apply fer use tax registration certificatethed%“l“quem interest rate from 18% to 9% for determinations made pAoigiost
with the department In. the ma.‘r.mer described in sub. (6). Holder, istory: Cr. RegisterFebruary1979, No. 278, &f3-1-79; am. (1) (intro.Reg
of the use tax registration certificates shall collect the use tax frasr, June, 1983, No. 330,fe7-1-83; EmR0924: emgram.(1) (intro.), (d), (2) ()
Wisconsincustomers, give receipts therefor and report and p%ﬁli((f’\)l, efé E}é’-gﬁ-g% 01%09—0901 am. (1) (intro.), (d), (2) (c) and (3) Register May
the use tax to the Wconsin department of revenirethe same 0. 653, & :

manneras retailers engaged in business in this §tate. Tax 11.985 Bundled transactions. (1) DerINITIONS. In
(8) COUNTY AND SPECIAL DISTRICT TAXES. Retailers that are this section:

registerecbr required to be registered to collect and r&kfscon- 1 B dled t tion” the resaile of 2

sin state sales or use taxes are also required to collect, report, an@) - _bundied transaction” means the r o 2 ormore

remitthe applicable county and stadium district sales or use ta §hducts,got includigg real progeéty a.l}l.d Elerviaeéreal pro;a)en;yl df
regardlesf whether the retailer is engaged in business in tHetn€ Products are distinct and identifiable products and sold for

countyor special district, as provided in s. 77.73 (3), Stats. On€ nonitemized price. .

Note: Section &ix 11.97 interprets ss. 77.51 (13) (c) and (K), (13g), (13h) and (14) 2. “Bundled transaction” does not include any of the follow
@, 77.53 (3), (5), (7), (9) and (9m) and 77.73, Stats. ing;

Note: The interpretatios in s Tax 11.97 ae dfective inde thegenerdsales ax . . .
law on and dter Septembe 1, 1969, except (a) The provision in sub. (5) is dfective & The sale of any products for which the sales price varies or
Januaryl, 1980, for foreign publishes d books and/ar periodicak dher thancata-  is negotiable based on tipeirchases selection of the products
logsand nuay 1, 1990, for dl other foreign publishers pursuanto 1989 Wis. Act  jncludedin the transaction.

336; (b) The provisions in pars (3) (h) and (i) becane dfective Cctobe 1, 2009,
pursuanto 2009 Wis. Acts 2end 28; and (c) The change d the emm “gross receipts”
to “sales price” and the ®para¢ impositiors d tax on coins and gamps ld ebove
facevalue inde s 77.52 (1) (b), Sats, certan leasel propery affixed to red prop-
erty unde s. 77.52 (1) (c), Stats, and digital goods unders. 77.52 (1) (d), Stats.,

Example: Retailer A enters into a contract witustomer B to provide various
informationtechnology services. Customer B selects the information technology
servicest wants from Retailer AThrough negotiation, Retailer A and Customer B
agreeon a price based on the services selected and Retailer A bills Customer B one

f nonitemized price for all of the services. Since the price was based on the products
becgmeaffecnve O;tobe 1, 2009, pursuar to 2009 Wis. Act 2 . selectecby Customer B, the transaction is not a bundled transaction.

History: Cr. RegisterJuly 1978, No. 271, €f8-1-78; am. (2) (b) and (dRegis . . .
ter, January1983, No. 325, &f2-1-83; cr (5) (c), RegisterAugust,1985, No. 356, 0. The retail sale of tangible personal property and a service,
eg- 19_1_11_855;3 em(% ?r; (%),(g)f 3-231-86:( 20;((%)) Regl(slt)erogt?g)e{dl)gsed l(\l(; 370, if the tangible personal property is essential to the use stthe
eff. 11-1-86; cr(4) (e) an .fand recrl ,am. (1) an and (e), renum., ; : ; ; : ; :

) (@ 1 (c) and (6) to be (6) (3, (7), (B) and (8) and am. (6) (@), (b) and (7), Regis VIC€ and proyldedaxcluswely in connection W|th the service, and
ter, March, 1991, No. 423, #-1-9% am. (1), renum. (6) (a) to be (6) and angy  if the true object of the transaction is the service. Wiseonsin
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salesand use tax treatment of this transaction would follow the tax a. A price that is separately identified by product on a binding
treatmentof the service provided. salesdocument, or other sales—related document, thataide

c. The retail sale of a service and items, prop@ﬁgoods .aVai!abletO'the customer in paper or electronic fo_rm, including an
unders. 77.52 (1) (b), (c), or (d), Stats., if such items, property invoice, abill of sale, a receipt, a contract, a service agreement, a
goodsare essential to the use of the service, and provided-exdgaseagreement, a periodic notice of rates and services, a rate
sively in connection with the service, and if the true object of tiferd,or a price list.
transaction is the service. Thdssbnsin sales and use tax treat  b. A price for which the sales price varies or is negotiable
mentof this transaction would follow the tax treatment of the sebasedon the purchasts selection of the products included in the
vice provided. transactioreven if the seller only providese price on its invoice

d. The retail sale of services, if one of Bevices is essential toEthe plur(;has]erc , i 5 e var
; ; ; i xample: Retailer C enters into a contract stomer D to provide various
_tO the use _OI’ re(_:elpt ofa seccsuiwc_e,and pr_owded exclu§|vely ipformationtechnology services. Customer D selects the information technology
in connection with the second service, and if the true object of icest wants from Retailer C. Through negotiation, Retailer C and Customer D
transactioris the second service. Thasddbnsin sales and utex agree on a price based on the servisdsctecand Retailer C bills Customer D one

f . pricefor all of the services, some of which are taxable and some of which are-not tax
treatmenbf this transaction would follohe tax treatment of the able. Although the invoice fronRetailer C to Customer D only contains one price

secondservice. for all of the services, since the price was based on the products selected by Customer

e. A transaction that includes taxable and nontaxable-prdg € Price is not “one nonitemized price.” o
ucts, if the sellets purchase price or the sales poéehe taxable  C: A single price that is equal to the total of the individually
productsis no greater than 10 percent of the saltatal purchase priced or itemized productgontained in the supporting sales
price or salesprice of all the bundled products, as determined §'ated documentation such as a catalog, price list, or service
the seller usinggither the sellés purchase price or sales price, bufgreement.

nota combination of both, pin the case of aervice contract, the 2. If a transaction includes a bundle of products that are sold
full term of the service contract. for one nonitemized price and also onevmre additional prod
f. The retail sale of taxable tangible personal property uctsthat wereindividually priced or itemized from the bundled

items, property or goods under s. 77.52 (1) (b), (c), or (d), Statsproductsin a cqtalog or price Iis}, but the [nyoice provided to the
andtar?gibﬁe p)(/arsognal propertyr items pr(og)ért))og ggoodé L)Jnder purchaseronly included one price, thedditional products that
s.77.52 (1) (b), (c), or (d), Stats. thét is exempt fromtaixes wereindividually priced in the catalog or price list are not part of
imposedunder this subchapteif the transaction includes food € Pundled transaction. _ _
andfood ingredients, drugs, durabteedical equipment, mobil 3. If the products in a transaction are not sold for one nonitem
ity—enhancingequipment, prosthetic devices, or medical suppliéged price as provided in subds. 1. and 2., and the total sales price
andif the sellets purchase price or the sales price of the taxatf¥éthe transaction is further discounted, without itemizing the dis
tangiblepersonal properhor items, propertyor goods under s. countfor each product, this will not cause thansaction to now
77.52(1) (), (c), or (d), Stats., is no greater thamp&fent of the be characterized as a bundled transaction. Unless isdigted
seller'stotal purchase price or sales price of all the tangible documentatioror information is provided to show tladlocation
sonalproperty or items, propertyor goods under s. 77.52 (1) (b),of the discount, the discount is to be allocated pro rata among the
(c), or (d), Stats., includeith what would otherwise be a bundledotherwiseseparately itemized products.

transactionas determined by the seller using either the seller (d) “Product” includes tangible personal propeeyd items,
purchaseprice or the sales price, but not a combination of bothroperty,and goods under s. 77.52 (1) (), and (d), Stats., and

(b) “Distinct and identifiable product” does riatlude any of Services.For purposes of this rule, “product” does not include real
the following: propertyor services to real property

1. a. Packaging, including containers, boxes, saukgs, (2) TAxABLE RECEIPTS. (@) Except as provided in péb), the
bottles,and envelopes; and other materials, including wrappin?,‘t"e sales price of a bundlednsaction is subject toig¢onsin
labels tags, and instruction guides; that accompang are ingi  Sa/esor use tax. o . o
dentalor immaterial to, the retail sale of any product. (b) 1. Atthe retailes option, if the retailer can identifyy rea

b. Packaging that is incidental or immaterial to the retail safgnacleand verifiable standards from the retasebooks and

of a product includes grocery sacks, shoeboxes, dry cleaning grordsthat are kept in the ordinary course of its business for other
mentbags, and express delivery envelopes and boxes. urposesincluding purposeanrelated to taxes, the portion of the

. . ricethat i ri I r h j h
2. a. A product that is provided free of qjto the consumer pricethat is attributable to products that aa# subject to the tax

in conjunction with the required purchase of another prodfgct,ltrgxp;tjggunder this subchaptehat portion of the sales price is not
the sales price of the other product does not vary depending on 2. The option provided to the retailer under subdioes not

ﬁgfégiiitgﬁ product provided free of cigaris included in the applyto a bundled transaction that contains food and ifogredi
) . . entsas defined in s. 77.51 (3t), Stats., drugs as defined in s. 77.51
b. Products that are provided free of geinclude a free car (3p)) stats., durable medical equipment as defiined. 77.51
washprovided by a gas station with the purchase of 15 or m m), Stats., mobility-enhancing equipment as defined.in

gallonsof gas, a free place setting of dinnerware provided byz& 51 (7m), Stats., prosthetic devices as definesl #7.51 (1m),
grocerystore withthe purchase $50 or more in groceries, and@iais_ or medical supplies.

free cap provided by an auto parts store with the purchase of a cas&) NONTAXABLE RECEIPTS. The receiptsrom the following

of motor oil. . o e . ._typesof transactions are not subject tis@onsin sales or use tax.
3. a. Anyitems specified in the definition of “purchase pricéAjthough these transactions would generally be thought of as
in's. 77.51(12m) (a), Stats., or “sales price” in s. 77.51 (15b) (8)eingbundled transactions, since they meet certain specific con
Stats. ditions, they are excluded from the definition of a bundiads
b. ltems that are specified in the definition of “purchase priceiction.

and*“sales price” include the cost of the property sold, the cost of (3) Thesales price received from sales of taxable products sold
materialsused, labor or service cost, interest, losses, all obstsn what would be a bundled transaction, except that the mades
transportatiorto the sellerall taxes imposed on the sellehages  of the taxable products in the transaction are 10 percent or less of
by the sellefor any services necessary to complete the sale; deliMe seller's total sales price @l of the products in the transaction
ery chages, and installation chges. or the sellets total purchase price of the taxable products in the

(c) 1. “One nonitemized price” does not include: transactionare 10 percent or less of the séletotal purchase
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price of all of the products in the transaction. Howeteefirst thesales price of the taxable products in the transaction are-50 per
personcombining the products shall pay thes@onsin sales or centor less of the sellés total sales price of all of the products in
usetax on their purchase price of the taxable items. the transaction or the sellsrtotal purchase pricef the taxable

(b) If the transaction includes food afebd ingredients as productsin the transaction arg0 percent or less of the selber

definedin s. 77.51 (3t), Stats., drugs as defined in s. 77.51 (3ﬁ9tal purchase price of all of the products in the transaction.

Stats.,durable medical equipment as defined in s. 7{3pn), (Z)Nf’ztg)?ff;"iggxaﬂnf?%')mg{ggts ss. 77.51 (1), (3pf). and (9p) and 77.52 (1),

Stats. mobility—enhancing equipment as defined in s. 77.51 (7m),Note: The interpretations in saX 11.985 became ffctive October 1, 2009, pur

Stats.,prosthetic devices afefined in s. 77.51 (in), Stats., or Suar)ﬂto 2003 V"SbgAZCZZ- £ 10-1-09: CR 09-090: cRedister May 2010
; ; ; ; istory: Em : emgy. cr ef. 10-1-09; -090: cRegister May
medicalsupplies, the sales price received from sales of taan§| 653, ef. 6-1-10; CR 10-094: am. (1) (c) 3. Register November 2010 No. 659,

productssoldin what would be a bundled transaction, except that. 12-1-10.
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