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ural father should have the care of maintaining and edu-

.spting her. foy T L R .
G J. MM SHAFTER. .
o Spealer of the Assembly.
S . TIMOTILY BURNS, .
cwo - Lt Governor and President of the Senate.
.Approved, February 5, 1852, ‘ ‘
.+ . LEONARD J. FARWELL.
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‘Au Aot tqineorporato the Berlin, Wautoma, and Plover Turnpike sad Plank Rosd
Cha . 15 N Company, ! :
pany

... The people of the Stute of Wisconsin, represonicd in
Senato und Assembly, do enact as follows:

Compasy. Srerron 1. That Charles A. Sweet, Luther Forevth,

- Ira 0. Seeley, Nathan II. Strong, Lewis D, Phelps, Tor-
ace Merriam, Ezra Wheeler, George M. Mitchell, and J.
Volney Swetting, be, and are hercby, appointed commis-
sionexs, under tha direction of a majority of whom, sub-
geriptions may be received to the capital stock of the Der-
lin; Wautoma, and Plover Tumpike and Plank Iuad Com-
pany; and they may cause books to be opened at such
‘times and places a5 they shall dircet, for the purpose of re-
ceiving subscriptions, by publishing in a newspaper print-
ed in the county of Marquette, at least thirty days previous
.« . . +to-opening the books of said cumpany fur the purpose of
B receiving subscriptions to the capital stock of the cmnl,,an{;,

. giving nolice of the times and places of recciving sub-

“To open books
L

scriptions. ‘ X
Createdbodgear  O¥C, 2. All persons who shall become, slockholders
oratcl ' gnmuant of the provisions of this act, are hereby created a
" body corporate in law, with continucd succession,, by the

. nathe, and style of the Berlin, Wantoma, and Plover
" Turnpike and Plark Read Company, for the purpose of
constructing a tnrnpike and plank road from the village of

" Berlin in Marquette county, by wiy of Wantoma in Wau-

" shara county, thence to the village of Plover in the connty
" of Portage; alin, to establish’ and cohstruct a branch’ of

*‘said road from any point on the Iine of said,zoad t6 Wan-
" pacea Falls, in the county 6f Waripacea, or to: ary other

,. point on Waupacea Rivor zishall be deemed’'most advan-
* tageous o' sdid ¢orpotationy” which company #hall have
| power to stie and be suéd In all courts, to recéive by gift.or
. purchase, and hold all such rcal estite and personal estate
|, 88 may be neccisary for'the constriz¢tion ahd mapagement
...9f'said road; to have and to uce a coimon seal, and to
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pass all by-laws necessary for the government of said com-

Sec. 3. The capital stock of said company shall not ex- *pital stoek.
coed one hundred thousand dollars, to be divided into
shares of twenty-five dollars each, and shall be assignable
and transferrable in such manner as shall be prescribed in
the by-laws of said company.

Sec. 4. Whenever five t{musand dollars of the capital G metng
stock shall be subscribed for and distributed, and five per
cent. thereon paid to the said commissioners for the use of
said company, in such manner as shall be dirccted by said
commissioners, it shall be the duty of the said commission-
ers to call 2 meeting of the stockholders at such time and
place as they shall designate, by giving public notice there-
of in & newspaper printed in the county of Marquette, and
by posting up written or printed notices at three public pla-
ces in each of the towns through which said road will pass
in which any subscriber to the capital stock of said com-

y may reside, for the purpose of choosing five dircctors Mey slest diess-

or said company, and the persons thus chosen shall be the ™
first directors of said company, and shall hold their offices

for one year, and until others are chosen in their stead;
the board of directors shall choose one of their number as
president of the company, who shall hold his office one
year, and until his successor is elected; subsequent meet-
ings for the election of directors of said company may be
provided for in the by-laws of said corpany. At every
election of said company, each stockholder shall be enti-
tled to one vote for every share of capital stock he shall
hold, and may vote in person or by proxy.

Skc. 5. The company whenso organized, shall have the 5 o o
right to locate and construct a single or double track turn-
p&e and plank road, between the points mentioned in sec-
tion second of this act, or any part of the distance, and
. may connect the same or a branch thereof with any oth-
er turnpike, plank, or other road. The track of said road
shall be constructed of timber, plank,stone, gravel, or other
hard and durable substance, or partly of each, so as to
have a hard, smooth and even-surface. The particular
manner of building said road to be determined by the said
board of directors.

Sec. 6. The location of the route of said road shall be (. ,ionhowde-
determined by the board of directors of said com?any, and termiaed.
if-the ramae be located on any Fublic highway, they shall
have power to contract with the proper authorities of the
town in which said road may e, for the right to use said
highway for the purposes of said road, and lt=1:.<= said proper
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authorities are hereby authorized to grant to said company
the right to use any highway in the town as aforesaid, onm
such terms as they may agree upon. And it the whole or
any portion of eaid road shall be located on the state road
heretofore laid eut between Berlin and Plover atoresaid, by
Thomas Noyes, Ira O. Secly, and Gerge W. Mitchell, com-
missioners apYointml for that purpose, the said company
are hereby authorized to enter upon, take, use and occupy
the said state road, or such portions thereof as they may
deem nccessary, ‘for the building, repairing, locating and
constructing said turnpike and plank road in the same man-
ner and to the same cxtentas if said cuompany were the
owners of said state road. .
Sec. 7. If'said company shall not within fivc years from
the passage of this act commence the construction of said
road, and shall not within that time construct asingle or
double track for a distance of ten miles, then and in that
case, itshall be considered a violation of this charter, and all
the rights, privileges and powersof said comnpany under this
act may be resumed by the state of Wisconsin, and such dis-
position made with regard to any portion of said road which
may have been constructed, as the legislature thereof may
decm meet and proper, consistent with law and justice.
Skc. 8. It shall and may be lawful for said company,
their officers, engincers and agents, to enter npon any lands
for the purpose of exploring, surveying and locating the
route of said road, doing therets no unnecessary damage,
nor locating any such route through any orchard or garden,
without the consent of the owner thereof, nor through
any building or any fixtures for the purposes of trade or
manufactures, or any yard or enclosures necessary to the
use and enjoyment thereof without the consent of the own-
ers; and when the said route shall be determined by said
company, it shall be lawful for them, their cflicers, agents,
engineers, contractors and servants, at any time, to cnter
upon, take possaesion of, and use such lands to the width
of four rods, and to the width of six rods if the said com-
any shall obtain a grant for that purpose and to that ef-
ect from the United States; and also to take from any
land adjoining said road, gravel, stone, or earth for the
Eurpose of constructing or repairing said road, subject,
owever, to the payment of such compensation as the com-
pany may have agreed to pay therefor, or as shall be as-
eertained in the manner hercinafter directed and provided
in the case of land.
Skc. 9. Whenever it shall be necessary for said coms
pany, to enter upor, and vecupy, for the purpose of making
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wid road, any Iand upon which the same may be located,
and the owner or owners of said land shall rcfuse to per-
mit such entry or occupation, and the parties cannct agrees
upon the cummpensation to be made for injury that may be
done to said Fand by such entry or vecupation, it shall and
may be lawfal for the parties to appoint three disinterested
persons to estimate such damaoge, who shall take an
vath or affirmation fairly and impartially to estimate the
same, and who shall reside in the county where the
land lies. The expenses incurred Ly said appraisers
shall be defraved by said company, but if the parties
cannot agree upon such persons, or it the persons so
chosen camnot decide upon the matter, or it the owner
of such land shall refuse or negleet to join in such ap-
pointment, within -twenty days after requisition for that
}.mrpose npon himm made, or if such owner shall be under
egal disability, orout of the state, then it shall be lawtul
for the judge of the circuit or county court in which such sooges may ap-
land lics, on application of cither party, at the cost and peintappraisers
charge of said comnpany, to appoint three disinterested pers,,
sons of the said county, to view and examine said lands
and estimate the injury or damage, if any, in their judg-
went, will be sustained as aforesaid, by reason of the loca-
tion and construction of said road, and it shall be the duty
of said appraisers in estimating such damages to take into
econsideration the advantages that may accrue to the owner
of said lands from the construction of said road, and report
the same, under oath or afirmation, to the cireuit or county
court of said county, which rcport being confirmed by said
court, judgment shall be entered thereon. The said view-
ers shall be entitled to two dollars per day, cach, for their
services, to be paid Ly said company in all cases where
the damages shall be assessed to a greater amount than the
suma that may have been tendered by said company for
the use of said land, or be paid by the vwner or vwners in
all cases where the aseessed damages shall not be greater
than the sum thus tendered: Provided, That in case the
owner of such land be under any legal disability, then the
costs of such assessment shall be paid by said compa-
ny: Provided further, That either party may appeal Frovhe
to the said court within thirty days after such report
may have been filed in the clerk’s office, and such
appeal shall be tried as other issues arising in said
court: And provided also, That upon payment of- the Proview.
sum specified in the report of said viewers or appraisers,
to the owner or owners of said land, or a deposit of the
sawe, fur Lis or their benefit, with the clerk of said court
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in which the land is situated, the said company may im-
mediately take and use the same withont waiting the issue
of said appeal.
Dirsotoes to bp-  SEC. 10.  The directors of said company may appoint &
pointofleers. ~ gecretary, treasurer, and such other officers as they may
deem necessary, and shall have power to decide the time,
manner and proportions in which stockholders shall pay
money due on the share or shares held by them, and to de-
Theirpowers. clare forfeited to the use of said company the share or
eddatiee  ghares; any person or persons failing to pay any install-
ment so required to be paid, after notice of the same in the
manner to be provided therefor in the by-laws of said com-
any, for a period of not less than sixty days: Provided
hat no installment called in at any one time shall exceed
five dollars per share, and no installment shall be called in
by the directors without giving at least thirty day’s notice,
in the manner to be provided for in said by-laws, or in their
discretion sue for and collect the same from such delin-
quent stockholders, in any court of competent jurisdiction,
in the name of said company.
o torus corip. SEC: 117 The directors elected as aforesaid, shall jssue
aates. a certificato to each stockholder for the number of shares
he or they may subscribe for orhold in the said company,
signed by thie president and countersigned by the secreta-
ry, and scaled with the common scal of said company,
subject, however, to all payments due and to become dus
thereon, which stock may be transferable in person or by
- attorney, executors, administrators, gnardians or trustees
under such regulations as may be provided for in the by-
laws of said company.
rxnbit to e SEC: 12, At cach annual meeting of the stockholders
made- for the purpose of choosing directors, the f]irectors of the
preceding year shall exhibit to the meeting a complete
statement of the affairs and proceedings of said company,
for such year, and special meetings of the stockholders
may be called by the directors, or by any number of the
stockholders holding one-fourth in amount of eapital stock
of said company on like notice as required for annnal
meetings, but no business shall be transacted at fuch spe-
cial meeting unless a majority in value of all the stuck
shall be then and there represented,
Sec. 13, On the completion of said road, or any por-
May ercetten tion of the track, not less than five miles, the company
aten. may erect one or more toll gates upon their road, but not
at aless distance than three miles apart, and may demand
and receive such tolls as from time to time they may think
reasonable, not’exceeding two cents per nnle for any car-
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riage or vehicle drawn by one or two animals, and one
cent for every additional animal; for every horse and rider,
or led horse, one cent per mile; and for every score of sheep
or swine, one cent per mile; and for every score of neat cat-
tle, two cents mile.

Sec. 14, If any person shall wilfully and knowingly
obstruct, break, injure or destroy, the road so constructed
by said company or any part thereof, or any work or fix- Pesalty.
ture attached to, or in use upon the same, belonging to
said company, such person or persons so otfending shall
cach of them fur every such offence, be liable to a eivil
suit for the recovery of damages by said company, in any
court having competent jurisdiction in the county, and
shall also be subject to indictment, and upon conviction of
such offence shafl be punished by fine and imprisomment,
or either, at the discretion of the court. erty tlab

Sec. 15. The property of every individual which may A A
be invested in saitfcurporution shall be liuble to he taken ip
executivn for the payment of his or their debts, in such
mantuer as i3 or may be provided by law ;. Provided, That
all debts due said company tromn such individuals shall be rroyige.
first paid.

Sec. 16. The debts and liabilities of said corporation
shall not exceed in amount, at any one time, seventy-five

r cent. of its capital actuully paid in, and if debts and puq,
iabilities shall at any time be in arrear to a greater amount
than by this section is provided for, the directors of said
company shall be jointly and severally individually liable
forsuch excess, in addition to their other liabilities in law,
as provided for in this act.

ec. 17. The directors of said company may, at any
annual or special meeting of the stockholders, with the
consent of a majority in amount of eaid stockholders, pro- ¥ep nersd
vide for such increase of the capital stock of said company
to complete said road as shall be deemed necessary, but in
no case shall it exceed the amount limited in the third sec-
tion of this act. )

Sec. 18. Said company is hereby authorized to borrow
money to be expended in the construction and equipment
of their said road and its appendages, and to issuc bonds
for the payment thereof in the usual form, said bonds not to mey vorrow
exceed in the aggregate at the period of the completion of meeer-
said road, three-fourths of the whole amount actually ex-
pended in said road, and its appendages as aforesaid, and
may make and execute in the corporate name of said com-
pany, all necessary writings, notes, bonds or other paper for
any liability that it may incur in the construction of said road.
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Skre. 19, The directors of said company shall andit and
pav all accounts, give and reecive all such receipts and
dischargesof debts as shall be deemed best for the interests

Directors, theie Of £2id company, fix the eampensation of all officers and
dutics. agents they appoint, establish such by-Jaws respeeting
the dutics of such officers and agents, reguiate the travel on
gaid road, deelare and pay the dividends of ihe smrplus
profits of the company which may aeerac on the shares of
gaid stock, to the stockhiolders of suid company, at least
twice in cach year.

See. 200 Any person who shall foreibly or fraudilently
possany teliqmate ereeted on said road, withont havine: paid
thie Tewal toll, andd any persent whe, to avoid the paviment of
lTegal tolls) chall, with any carviage or horse or other vehi-
¢le or animal liable to tolly turn out of such roady or pasy
any gate thereon on ground adjacent thereto, and enter
aoain on guch road; or in any manner avoid the payment of
the 111 to which lie may be liable, shall for cach ofience be
liable to a fine not exceeding ten dollars, to be proseented
forin auy court having competent jurizdiction thereof) by
auy officer, agent. servant o stockliolder of said company,
in the .name and for the use of said company, and every
carriaze, horse, animal or vehicle so offending against the
provisions of this scction shall be liable to be taken in at-
tachment or in execution for the payinent of such fine.
Keepermapatop  SEG 21 Each toll gatherer du'y authorized by the di-
persons refusing Fectors of said esmpany, may detain and prevent from
to pay. passing threugh his gate all persens riding, leading or dri-

ving animals, carriages or vehicles, subject to toll, until
they shall have patl respeetively the tolls authorized by law.

See. 22, 11 said company sghall abuse the privileges

Legeatore o herely granted, the Jeaizlature may resume all and singu.
lar the rights and privileges vested in said company by this
act,, and may establish rules and regulations for the govern-
ment of said company, in relation to said road and the use
of the same. :

aeble for dama-  SEc. 23. The said company shall he Halle forall injury
or damage which any person may sustain in his person or
property by rea~on.of the said road being out of repair, or
any defect in said road.

Pasqing Loil gate,
&c.

J. McM. SITAFTER,
Speaker of the Assembly.
TIMOTHY BURNS,
Lt. Governor and DPresident of the Senate.
Approved, February 5, 1852.

LEONARD J. FARWELL, -




