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How congfraed-expense consequent on the provisions of the same, shall be 
paid out of the state treasury, 

J. Melt. SITAFTER, 
Speaker of the Assembly. 

E. B. DEAN. JR., 
President pro km. of the Smite. 

Approved, April 14, 1S52. 
LEONARD J. FARWELL. 

[Published Awl 2, 1852 1 

An Act to amend an act entitled 	An net to it,c,rptildr tit... Milwaukee and Waava- 

Chap 331 	
t.s.i I lank lt. ,ad l'ompaoy," swore,' 'larch 15. 1651. 

The rope of the State of 11 77.veonA; a. represented in 
Senate and Aksendd y, do enact ers,foi tows : 

SD-rtox 1. The Milwaukee all Wanwato::a Plank R ad  
May  inere .ase G)1111tanV is hereby authorizad to increase their capital to 

twentv-tive thousand dellars, and to extend their road or 
branch thereof from the village of Wauwatosa in a direct 
line north until it strikes the Milwaukee and Li=bon Plank 
Road, and also to extend a branch to intersect the Milwan-
kee, Watertown, and Madison Plank Road, at suet' point 
as they shall see tit. 

Six. 2. The additional capital stock herel,y authorized, 
no. shall be divided into shares of twenty dollars cack and 
t,cribed. 

 

at 	be subscribed under the direction (bf the directors of 
said road or company, and shall be paid in the same man-
ner and under the like condition as the original capital of 
said company. 

SEC. 3. Section eight of the said act to incorporate the 
Milwaukee and Wauwatosa Plank Road Company, is here- 

tletl by amended so as to read as follows : when the said 
corporation cannot agree with the owner or owners of any 
land, stone, gravel, or other material required for the con-
struction of said road, for the purchase thereof, or 
the compensation to lie paid (het efor, or when by reason of 
the absence or legal incapacity of the owner or owners, no 
such agreement or purchase can be made, then and in that 
case it shall be lawful for any justice of the peace of the 
county in which the property may lie, upon application of 
said company, to issue his warrant directed to the sheriff 
or any constable of said county not directly interested, re-
quiring him to summon a jury of nine freeholders of said 
'county, not interested in said property to meet at some con-
venient place at or near the property to be valued, on a 
day in said warrant named, not lessthan five nor more than 
ten days from the date of said warrant, to inquire into and 
assess the damages which the owner or owners of said 
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property proposed to be taken, shall sustain by reason 
thereof. if at the time and place mentioned; any of the 
persons so summoned do not attend, the said sheriff or oth-
er officer shall summon as many as may be necessary with 
the persons in attendance as jurors, to furnish a pannel of 
nine jurors ; and from them the said company and the own-
er or owners of the property to be taken, their agent or at-
torney, or either of them, and if not present in person, the 
sheriff or constable flr him, shall strike off each two of 
said jurors, and the remaining five shall act as a jury of 
inquest of damages. 1;e1 ■Re the said jury shall act, the 
said f,herilf or constable shall administer to each of them 
an oath or affirmation that he will faithfully and impartially 
inquire into and assess the danup -,e which the owner or own-
ers of said property may sustain by reason of the taking of 
the same, and the construction of ,said road according to the 
best of his skill mid ability; whereupon the said jury shall 
proceed to view the said land or material proposed to be ta-
ken, and to hear the evidence of the respective parties, and 
to inquire into and assess the said damages, taking into 
consideration the advantage which t! , e owner or owners 
thereiif shall derive from the construction of said road. 
Such inquisition and assessment shall be reduced to 
writing and signed by the said jurors or a majority of 
them, and by the sheriff or other officer in attendance, and 
shall, within five days thereafter, be by him transmitted to 
the clerk of the circuit. court of the proper county, who 
shall file the same. Such inquisition shall describe the 
property taken and the boundaries of the land in ques-
tion and the damages to he paid to the owner or owners as 
aforesaid ; and when such damages together with the costs 
of such inquisition shall be paid or tendered to the owner 
or owners, or deposited with the clerk of said court, the 
said company shall be vested with the same interest and 
estate in the said property as if it had been conveyed in 
fee simple by the owner or owners thereof so long as the 
property thus described shall be used for the track of said 
road: Provided, That such jury shall not proceed in the Prtviso. 

said inquisition and assessment in the absence of the own-
er or ownen; thereof, his, her, or their agent or attorney, 
unless it be made to appear by affidavit that a written no-
tice of the time and place of such meeting shall have been 
served upon the owner or owners of said property either 
personally, or by leaving the same at his residence, at least 
Eve days before the day appointed for such meeting, or 
unless it shall in like manner be made to appear that such 
owner or owners are absent from the county ; and if such 
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owner or owners are under age or non compoe mentie, the 
service of notice upon the guardian or trustee, if there be 
any, or their absence from the county shall be required to 
be established by affidavit t9 said jurors before they shall 
proceed to make such inquisition and assessment. 

SEC. 4. Either party may appeal from the finding of 
such jury to the circuit court of the proper county, upon 

May appeal. filing notice of his intention so to do, and serving a copy of 
such notice upon the opposite party, within five days after 
the filing of such inquisition ; and such appeal shall be 
tried in same manner as other civil causes are tried. 

May 
Sze. 5. The said company may borrow money at a rate 

borrow 
toesey. 	of interest not exceeding twelve per cent., and give securi- 

ty therefor upon the road. 
SEC. 6. This act shall be in force as soon after its pas- 

When aet to 
take effect. 	sage as the said company, by resolution of their board of 

directors shall give their consent to this amendment. 
J. Mal. SIIAFTER, 

Speaker of the Assembly. 
E. B. DEAN, JR. 

President pro tem, of the Senate. 
Approved, April 14, 1852. 

LEONARD J. FARWELL. 
[Published, Jane 3, 1852.) 

Aa Art to appropriate to Tibbita & Gordon the cum therein named. 

Chap 332 
The people of the State qf Wiscon8in represental in 

Senate and Ae8embly, do enact ae follows : 
SECTION 1. There is hereby appropriated to Tibbits & 

Gordon, out of any money in the treasury not otherwise 
appropriated, the sum of four hundred and ninety-nine dol-
lars, and seventy-one cents, in full for bill of sundries fur-
nished. for the use of the state, up to February the 25th, 
1852. 

J. MeM. SII_AFTER,, 
Speaker of the Assembly. 

E. B. DEA_N, JR., 
President pro tem, of the Senate. 

Approved., April 14, 1852. 
LEONARD J. FARWELL. 


