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up as a defense by the said city of Viroqua or any 
person or persons in any actio1~ upon any b.ond is
sued by said village, or any other debt, claim and 
dernand against said village. 

Village officer SECTION 99. All duties herein required of the 
l~;E'd~rf:s': cer- ni.ayor, alderman, common council or clerk in re-

. gard to elections, shall be performed so far as 
may be necessary, by the present presiden.t, trust
ees, board of trustees and clerk of. the village oL 
Viroqua in regard to the first elect10n and t~i.e or
ganization of the city government under thrn act . 

. SECTION 100. This act shall take effect and be 
in force from and after its passage and publica
tion. 

Approved Maret 13, 1884. 

[No. 233, A.] [Published March 16, 1885.] 

CHAPTER 73. 
AN ACT to incorporate the city of Augusta. 

The people of the state of HTisconsin, represented 
in senate and asse11ibly, clo enact as follows: 

CHAPTER I. 

CITY AND WARD BOUNDARIES. 

Di~ybound- SECTION 1. All that district of country describ-
:~~i;;e~ls~ con- eel as follows: Commencing at the north west 
ductingtl:e corner of the southwest quarter of southeast .first elect10n. _ _ . . . 

quarter of sect1011 number thirty-two, in township 
number twenty-six north, of range number -six 
west of the fourth meridian; thence running sou th 
on the quarter line through the center of section 
number five in township number twenty-five 
north, of range nm:nber six west, to the southern 
line of said section twenty-five; thence east on 
sectio.n line to the southeast corner of section num
ber four in township number twenty-five north, 
of range number six west; thence north on sec
tion line to the northeast corner of the southeast · 
quarter of the southeast quarter of section num
ber thirty-three in township number twenty-six 

, 
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north, of range number six west; thence running 
west on the one-eighth line through the center of 
the south halves of the above named sections 
thirty-three and thirty-two to the place of begin
ning, making an area of thirty forties or twelve 
hundred acres, according to government survey 
and being in the town of Bridge Creek, Eau 
Claire county, shall hereafter be known and desig
nated as "The City of Augusta," and the inhabi
tants residing or who may hereafter residP- with
in the limits of said city are hereby constituted a 
body corporate by the name of "The City of 
.Augusta," and by that name they and their suc
cessors, forever, hereafter, shall and may have 
perpetual succession and shall be in law capable 
of suing and being sued, and pleading and being 
impleaded, answering and being answered unto, de
fending and being defended in their corporate 
name in all courts and places and in all suits 
whatsoever with power of purchasing, receiving, 
holding, occupying and conveying real and per
sonal estate, and shall have a common seal, and 
may change the same at pleasure; provided, that 
the question of the adoption of this act as a char
ter of such city shall be submitted to the 
electors of such territory before such charter shall 
become operative. For the purpose of determin
ing such question the qualified electors residing 
in such territory shall meet on Monday, the 
twenty-third day of March, 1885, at ten o'clock 
A. M. of that day at such place as the inspectors 
of such election shall appoint and vote by ballot 
upon such question. The president and any two 
trustees of the vill~e of Augusta are hereby ap
pointed inspectors of such election, and the village 
clerk of Augusta is appointed cJerk thereof. Such 
inspE:Ctors shall give notice of such election by 
publishing notice thereof in a newspaper printed 
in the village of Augusta, or by posting the same 
in two or more public places in each ward of the 
proposed city, at least fi'7e days before such elec
tion. Such notice shall specify time, place and 
object of such election, the time of opening and 
dosing the polls. At such meeting the polls shall 
be opened at ten o'clock A. M. and kept open un
til five o'clock P. M., when they shall be closed. 
In case of vacancy in the board of inspectors, the 
electors present shall choose, t'iva voce from the 

• 
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qualified electors of such territory inspectors to 
fill such vacancies. Such inspectors shall preside 
over and conduct such election and all the laws 
of this state applicable to the election of village 
officers shall apply to all the proceedings thereat, 
so far as they are consistent with the provisions 
of this aut. Every elector residing in such terri
tory and qualified to vote for village officers in 
said village of Augusta, · or town officers in the 
town of Bridge Creek may vote at such meeting 
by a ballot having thereon the word, ''Yes," or the 
word, "No," according as he shall be in favor of 
or opposed to the incorporation of the-city under 
this act. If the majority of ballots cast at such 
election have thereon the word, "No," this act 
shall be inoperative and void. If a majority of 
such ballots have thereon the word, "Yes," this 
act shall be of full force and effect. The said in
spectors shall make and certify returns of the re
sult of such election and file duplicates of the 
same in the office of the county clerk of the 
county of Eau Claire and the town clerk of . 
the town of Bridge Creek: and the village clerk 
of the village of Augusta, and such returns shall 
be evidence of the facts therein stated and the re
gularity of all proceedings in relation to such 
election. 

SECTION 2. The said city shall be divided into 
four wards as follows: The portion lying east of 
the centre line of Stone street continued to the 
north boundary line of said city and north of the 
centre line of Lincoln street continued to the east 
boundary line of said city shall constitute the first 
ward. The portion lying west of the center line 
of Stone street continued to the north boundary 
line of said city and north of the center line of 
Lincoln street, continued to the west boundary 
line of said city shall constitute the second ward. 
That portion lying west of the center line of Stone 
street continued to the south boundary line of 
said city and south of the center line of Lincoln 
street continued to the west boundary line of said 
city shall constitute the third ward. , The portion 
lying east of the center line of Stone street, con
tinued to the south boundary line of said city and 
south ~f the center line of Lincoln 'street con
tinued to the east boundary line of said city shall 
constitute the fotirth ward. 
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SECn'ION 3. The annual election for city and Annual elec· 
ward officers shall be held on the first Tuesday of tlon when held. 

April in each year at such place as the common 
council shall designate and provide and the polls 
shall be kept OpP,n from ten o'clock A. M. until 
four o'clock P. M. The city clerk shall give at 
least six days' notice of such election, stating time 
and place of holding the same, the officers to be 
elected thereat and also of any special action to 
be taken or asked at such meeting by causing the 
same to be printed in one or. more papers pub-
lished in said city of .Augusta, or by posting copies 
of such notice in two or more public places in 
each ward of said city. If notice be given by 
newspaper publication as aforesaid, the city clerk 
shall file a copy of the paper containing such 
notice, in his office; if giving by posting notices 
as aforesaid, the city clerk shall attach to the 
original notice his certificate, stating the time of 
posting notices, and tbe number posted in each 
ward, and the places of posting the same, and file 
such original notice with such certificate attached 
in hii;; office. 

SECTION 4. The corporate authority of said Corporate au. 

city shall be vested in one principal officer, styled ~~::'v~ed. 
the mayor, in one board of aldermen, consisting 
of four members who, with the mayor, shall be 
denominated the common council, together with 
such other officers as are hereinafter mentioned, 
or may be created under this act. 

CHAPTER II. 

ELECTIVE OFFICERS, ETC. 

SECTIOX 1. The elective officers of said city Election of of· 
shall be a mayor, treasurer, assessor, two justkes flee. 
of the peace, one police justice and one constable 
for the city at large, and one alderman and one 
supervisor for each ward. All other officers 
necessary for the proper management of the af-
fairs of said city shall be elected by the common 
council. 

SECTION 2. All elective officers, except justices Term of oftlce. 
of the peace and police justice, shall, unless other-
"ise provided, hold t!1eir respective offices for one 
year, and until their successors are elected and 
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shall not be a candidate to be voted for at any 
election for which he is so appointed, and not more 
than one of such inspectors so noniinated and 
confirmed shall bP of the same political party, and 
thA clerks shall be of opposing political parties, 
and when appointed to fill a vacancy, shall have 
the same qualifications and belong to the same 
political party as the person he succeeds. If at 
the time fixed for the opening of the pollR on the 
day of any election such inspectors or clerks, or 
either of them, shall fail to appear or refuse to 
ad, or have become incapable of acting by remo
val of residence from such election district or for 
other cause, and the inspectors appearing shall 
refuse to fill any such vacancy, the electors pres
ent may fill the same by viva voce vote and all 
elections under this act shall be conducted in the 
same manner, as far as may be, in accordance 
with the provisions of this act, as general elections 
are conducted under the laws of this state, and 
the plurality of votAs shall in all cases constitute 
an election. 

SECTION 6. The common council of said city Ballot boxee. 
shall provide four ballot hoxes, numbered one, numbered. 

two, three and four, to correspond with the wards 
aforesaid, to be used at all elections under this 
act. 

SECTION 7. All elections by the people shall be Electlona lhal> 
by ballot, on which the names of all persons voted 00 by ballot. 

for shall be written or printed. When two or 
more candidates <•fan elective office shall receive 
the highest and an equal number of votes for the 
same office the election shall be determined by the 
casting of lots in the presence of the common 
council, and at such time an<l in such manner as 
the common council shall direct. 

SECTIO!i 8. If a person who is not a qualified Penalty torn
•oter of said city shall wilfull.Y and knowingly legal voting. 

•ote at any election, or if any person shall vote 
more than once at any election, he shall forfeit 
and pay a sum not exceeding fifty dollars, and 
not less than twenty-five dollars, to be recovered 
in the same manner as 0th.er fines aPd penalties 
are recovered under this act., and shall also incur 
all the pains and penalties provided by any gener-
al law of this state for illegal or fraudulent voting. 
If any inspector shall knowingly and cor-
ruptly receive the vote of any person not author-
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ized to vote, or shall n1ake out false returns of an 
election, or if any clerk shall wilfully omit to 
write down the names of every voter as he votes, 
or shall wilfully make untrue or incorrect counts 
or tallirs of _votes, such inspector or clerk shall be 
liable to indictment or punishment by informa
tion, and on conviction thereof, shall forfeit and 
pay a sum not exceeding five hundred dollarn or · 
less than one hundred dollars. 

{)ountingvotes, SECTION 9. When the election shall be closed 
·etc. 

Election of al
dermen. 

the inspectors shall proceed to count the votes cast 
for each and every candidate voted for, and shall 
make a return of the votes cast in their election 
precinct for each and every office, and the num
ber of votes cast for each and every person, for 
each and every office, which shall be subscribed 
by the inspectors, and shall be forth with delivered · 
to the city clerk, and within one week after such 
election the council shall meet and canvass said 
returns and declare the result as it' shall appear 
from the same. The clerk shall thereupon imme
diately give notice to the persons elected of their 
election. As soon as the votes are counted and 
canvasrnd by the inspectors they shall be desl;royed; 
except as otherwise provided for in. section 45, of 
the revised statutes. 

SJ£CTION 10. At the first election held under 
this act one alderman shall be elected for each 
ward to serve one year, and thereafter at each 
annual election, one alderman from each ward 
shall be elected to serve for one year, and the first 
eledion under this act shall be held at such place 
as shall be designated and provided by the presi
dent and trustees of the village of Augusta, any 
four of which shall act as inspectors of such elec
tion, appoint clerks thereof, prescribe the manner 
•Of conducting such election, and shall canvass and 
make returns of the result as provided by this act, 
and the general laws of this state; aiid the village 
clerk of Augusta shall give the notice thereof, as 
required by this act; and all duties required by 
this act of the common council in regard to elec
tions, shall be performed so far as may be neces
sary by the said president and the trustees of the 
village of Augusta, and the clerks appointed by 
them in regard to the first election, and the or
ganization of the city government under this 
act. 
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SECTION 11. At the first regular meeting of the c1tyclerkhow 

common council in each year, or as soon there- elected. 

after as may be, said council shall elect a suitable 
person for city clerk. 

SECTION 12. The common council shall have Powerota:

power for due ~ause to expel any of their num- pulalon. 

ber. The mayor shall have power to suspend the 
marshal or any other police officer or watchman 
appointed by the council, when complained of, 
until the council shall take up his case and dis-
pose of it. He shall also have power to fill 
any vacancy thus created for the time being. All 
officers appointed by the mayor or common coun-
cil may be removed at the pleasure of the council, 
by a two-thirds vote of the aldermen elect, the 
accused in all cases to be heard in his defense, 
with privilege of introducing such witnesses in 
his behalf as may be allowed according to the 
rules of evidence in courts of law. 

SECTION 13. Any officer removing from the Whatiadeem

city. or any ward officer removing from the ward r;f~n 
for which he is elected, or any officer who shall 
neglect or refuse, for ten days after notice of his 
election or appointment, to enter upon the dis-
charge of the duties of his office, shall be deemed 
to have vacated his office, and the common coun-
cil shall proceed to fill such vacancy as herein 
provided. 

SECTION 14. Whenever a vacancy shall occur mcueo~r.- r 
in the office of mayor, police justice or justice of =~~ 0 

the peace, such vacancy sha11 be filled by a new 
election, which phall be orderecl by tt.e common 
council within ten days after such vacancy shall 
O<'cur. Any vacancy happening in any other 
office shall be filled by the common council. The 
person elected or appointed to fill any vacancy 
shall hold his office and discharge the duties 
thereof for the unexpired term, and with the 
same right and subject to the same liabilities as 
the pel:t'l<>n whose office he may be elected or ap-
pointecr to filJ. 

SECTION 15. Special elections to fill vacancies, =e1'te1c1 
or for any other purpose, shall be held and con- ona ow • 

duct;ed in the same manner, and the returns there-
of shall be made in the same form and manner as 
general or annual elections and wilhin such time 
as ruay be prescribed by ordinance. 
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SECTION IG. ~.\. supervisor to represent each 
ward of said city in the county board of supervis
ors of Eau Olaire county shall be annually elected 
at the tin1e and place of the election of aldermen 
for said city. Each supervisor so elected shall 
hold his office for one year, and shall be, when so 
elected, a resident of the ward for which he is 
elected, and in case for any reason the said super
visor shall be incapacitated or unable to attend 
any rneeting of said county board of supervisors, 
the aldermen of his said ward shall perform the 
duties of said supervisor, and for the time being 
shall, for all purposes, be a rn.ember of sa!d county 
board. No supervisor shall receive any compen
sation from the city for any of his services, unless 
such service be specially authorized by the com
mon council, and provision for the payment of 
the same be made by thern. 

CHAPTER III. 

OFFICERS AND THEIR POWERS. 

SEOl'ION 1. Every person elected or a,p'pointed 
to any.office under this act, except justices of the 
peace and police justice, shall before he.enters up
on the duties of his office, take and subscribe the 
oath of office prescribed by the constitution, and 
file the same, duly certified by the officer taking 
the same, with the city clerk, and the marshal, 
constable, and such other officers as the common 
council may direct, shall severally, before they 
enter upon the duties of their respective offices, 
execute to the city of Augusta a bond with at 
least two sureties, who shall swear that they are 
each worth the penalty specified in said bond, over 
and above all debts, liabilities or exemptions, and 
said bond shall co11tain such penal sums and such 
conditions as the council may deem proper. The 
treasurer, before entering upon his duties, shall 
also execute a bond with at least two sureties. 
The ,Penal sum, expressed in such bond, shall ex
ceed the amount of the last annual tax roll, and 
each surety shall swear that he is worth a certain 
arnount, over and above all debts, liabilities or 
exemptions. and the aggregate of such shall, at 
least, exceed the p9tnl sL1m specified in such bond. 



LAWS OF WISCOXSIN-CH. 73. 219 

The council may from time to time, require new 
or additional bonds from the treasurer or other 
officer of the city, and the council may remove 
from office any officer refusing or neglecting to 
give the same. Justices of the peace and police 
justice shall qualify in the same manner as in 
towns, except that their bonds shall be approved 
by the common council. 

SECTIOY 2. The mayor shall when present, pre- Dutlee!>f 

side over the meetings of the common coun- ~~b~~~re
cil. He shall take care that the laws of the state, 
and the ordinances of the city are duly observed 
and enforced, and that all other executive officers 
of the city discharge their respective duties; he shall 
from time to time give the common council such in
formation, and recommend such measures as he 
may deem advantageous to the city. The mayor 
shall be the chief executive omcer, and head of 
the police force of the city; and in case of riot or 
other disturbance, he may appoint as many 
special or temporary constables as he may deem 
necessary. He shall have the authority to remove 
the marshal for inefficiency or. neglect of duty, 
and appoint some one to fill the vacancy, but such 
renioval and appointment shall be subject to the 
ratification or approval of a majority of the com 
mon council. The mayor shall have a vote in the 
council only in case of a tie. 

SECTlON 3. At the first meeting of the council, President or 
after its election in each year, it shall proceed to council elected 

elect. by ballot, one of its members president, and 
in the absence of ~he mayor, the said president 
shall preside over the meetings of the common 
coundl; and during the absence of the mayor 
from the city, or his inability, for any reason, to 
discharge the duties of his office, the said presi-
dent shall exercise all the powers and discharge 
all the duties of mayor. In case both the mayor 
and president shall be absent from any meetinR 
of the common council, it shall proceed to elect 
one of its number a temporary presiding officer, 
who for the time being shall discharge all the 
duties of the mayor. 1'he president or temporary 
presiding offi~er, while presiding over the council 
or performing the duties of mayor, shall be styled 
acting !nayor, antl any acts performed by them 
shall have the same force and validity as if per-
formed by the mayor, but the president of the 

--
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council or temporary presiding officer, as acting 
mayor, shall sign no warrant or other proceeding 
whatever which the mayor theretofore has refused 
to sign. 

SECTION 4. The clerk shall keep the corporate 
seal, and all papers and records of the city, and 
keep a full record of the proceedings of the com
mon council, at whose meetings it shall be his 
duty to attend. Copies of any and all l?ooks, 
papers, instruments or documents filed in his 
office,. and transcripts from the records of the 
·proceedings of the comn10n council, certified by 
him under the corporate seal of the city, shall be 
evidence in all courts, in like manner as if the 
originals were produced. He shall draw and 
countersign all orders on the treasury in pursu
ance of any order or resolution of the common 

1 

council, and keep a full and accurate account 
thereof in books provided for that purpose, and 
perform. all necessary acts required of town clerks. 
Whenever the clerk and his deputy shall be 
absent from any meeting, the common council 
may appoint a clerk pro tern., who, for the time 
being, shall be vested with the powers :;;tnd duties 
of the clerk. The city clerk shall have power and 
authority to administer oaths and affirmations, 
and may appoint a deputy in writing, under his 
hand, and file such appointments in his office, and 
such deputy, in case of absence or disability of the 
clerk, shall act in bis place. 

SECTION 5. The treasurer shall perform such 
duties and exercise such powers as may be law
fully required of him, by the 01~dinances of said 
city or the laws of this state. He shall receive all 
moneys belonging to the city, and keep an accur
ate and detailed account thereof, together with 
an account of all disbursements in suitable books 
to be provided for that purpose, and in such man
ner as the common council shall direct. He shall 
report to the common council as often as required, 
and annually, at least ten days before the annual 
election, a full and detailed account of all receipts 
and expenditures since the date of the last annual 
report; and also of the state of the treasury, which 
statement shall be filed with the clerk. The city 

· treasurer shall be collector of taxes in said city, 
and in addition to the powers and duties already 
specified, shall have the same powers and duties, 
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and be subject to the sarhe liabilities as treasurers 
of towns. 
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SECTION 6. The city marshal shall possess all Dutiesoicity-
. marshal de-

the powers and authority of constables of towns, fined. 

a'nd be subject to the same liabilities. It shall be 
his duty to execute and return all writs and proc-
esses to him directed, and when necessary in 
crim.inal cases, or for the violation of any ordi-
nance of said city, or laws of this state, may pur-
sue and serve all writs and processes in any part 
of the state of Wisconsin. It shall be his duty to 
suppress all riots, disturbances and breaches of 
the peace, to apprehend, with or without warrant, 
any person in the act of committing any offense 
against any ordinance of said city or laws of this 
state, and forthwith bring such person before 
competent authority for examination; and for 
such service he Hhall receive such fees as are al-
lowed by law to constables for like service. He 
shall do and pel.'form all such duties as may law-
fully be enjoined on him by the mayor, common 
·council or ordinances of said city. He shall have 
power to appoint one or more deputies, to be ap-
proved by the city council, but .for whose official 
acts he shall be responsible, and of whom he may 
require a bond for the faithful discharge of their 
duties. The marshal shall be appointed by the 
common council as soon as it shall organize, and 
it may at the time of his appointment, or afa01r-
wards, allow him such further compensation than 
above describ~d, as it may deem just. 

SECTION 7. The common council may, at 0 its Powe~s of 
first meeting elect a city attorney to conduct the couuml. 

law business of the corporation, but the council 
may omit such election, and when necessary, pro-
vide or employ such an attorney or counsel as it 
may desire. The city attorney, if there be one, 
shall, when required, furnish opinions upon 
,subjects connected with the welfare of the cor
poration, submitted to him by the common council 
or any of its committees. He shall keep a docket of 
all cases to which the cfty may· be a party in any 
court, in which shall be briefly entered all steps 
taken in each cause, which docket shall be the 
property of the city, and shalI at all times be· 
open to the inspection of the mayor and any 
member or committee of the common council. It 
shall also be the du,ty of the city attorney, when 



222 

Other and fur
ther duties re
quired of 
officers. 

LAWR OF 'WISCONSIN-CH. 73. 

required by the common council, to draft all ordi
nances, bonds, contracts, leases, conveyances, and 
other instrmnents in writing necessary to the 
business of the city government, and to perform 
such other duties as may be prescribed by the 
charter and ordinances of said city, He shall re
ceive such reasonable compensation as may be 
agreed upon, for services rendered. 

SECTION 8. The common council shall have 
power from time to time, to require other and 
further duties to be performed by any officer 
whose duties are herein prescribed, and to appoint 
such other officers as niay be necessary to carry 
into effect the provisions of this act, and to pre
scribe their duties, and to fix the compensation of 
all officers elected or appointed by it, where the 
con1pensation is not fixed by the statute or this 
charter. The council shall, at least ten days be
fore the annual charter election in each year, fix 
by resolution, the salary which shall be paid to 
the clerk and assessor for the ensuing year, and 
such salary shall not be increased or diminished 
during the term of the officer elected, neither 
shall extra compensation be granted, e!Xcept by 
unanimous vote of the council, approved by the 
mayor. For the year 1885, such compensation 
shall be fixed by the common council, within ten 
days after it shall organize, and the notice of the 
first election held under this charter, may be given 
by the acting village clerk, and the inspectors 
thereof may be appointed by the persons acting 
as the board of trustees of the present village of 
Augusta. 

f:ilt~,~~ytid~- SECTION 9. If any person having been an offi-
llver. cer in said city, shall not, within ten days after 

notification and request, deliver to his successor 
in office all property, books, papers and effects of 
every description in his possession belonging to 
said city, or pertaining to the office he may have 
held, he shall forfeit and pay to the use of the city 
one hundred dollars, besides all damages caused 
by his neglect or refusal so to deliver; and such 
successor may recover possession of such books, 
papers and effects in the manner prescribed by the 
laws of this state. 

s~~nnot. be in- SECTION 10. No mavor or alderman shall be a 
te ested m any! t t . t . d ~ . . 
job or contract. par y O, or 111 ereste 111, any ]Ob or contract vVlth 

the city, and any contract in which they or either 
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of them, may be so interested, shall be null and 
void, and in case any money shall have been paid on 
anv such contract, the con:1mon council may sue 
f01~, and recover the amount so paid from the par
ties to such contract, and the mayor or aldermen 
interested in the same, or either, or any of them. 
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SECTION 11. The mayor or acting mayor, and Who are offi-

l la . t. f tl cers of the each anc every a errnan, JUS ice o rn peace, peace. 

police justice, marshal, constable and watchman, 
shall be officers of the peace, and may command 
the peace and suppress in a smnmary manner all 
rioting and disorderly behavior within the limits 
of the city, and for such purpose may command 
the assistance of all bystanders and other citizens; 
and if any person, bystander or citizen shall re-
fuse to aid in maintaining the peace, when so re
quired, every such person shall forfeit and pay a 
fine of five dollars ($5.00); and in cases where the 
civil power may he required to suppress riotous or 
disorderly behavior, the sup8rior or senior officer 
present, in the order above mentioned in this sec-
tion shall direct the proceedings. 

SECTION 12. All actioris brought to recover any Actions mah 

penalty or forfeiture under this charter, or the ~ir~'~j~~t\cee
ordinances, by-laws, police and health regulations, ofthepeace. 

made in pursuance thereof, shall be brought in the 
corporate name of the city, and may be heard· and 
determined by or before any justice of the peace 
in the city. All fines and penalties collected by 
any justice in such cases shall be paid over to the 
city trea::mrer, except those for refusing to pay 
poll tax which shall lie paid over on demand to 
the street commissioner. Each justice of the 
peace and police justice shall report to the com-
mon council on the first Monday in January,April, 
July and October in each year a statement of all 
such fines and penalties collected by him, and at 
the same time pay over the amount thereof to the 
city treasurer, except as above mentioned. 
' SECTION 13. Any officer may resign his office Howan_officer 
by filing his written resignation with the clerk; may resign. 

and such resignation shall take , effect, and his 
office shall be deemed vacant from the time such 
resignation shall be accepted by the common 
council. • 

SECTION 14. No alderman or other city officer No city officer 

.shall be accepted as surety UIJOn any bond 11ote shall be surety - , ' on bond. 
or obhgation made to tbe city, . nor shall any 
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officer, required to give bonds as aforesaid, enter 
upon the duties of his office until such bond shall 
have been filed or approved as by this act pro
vided. 

CHAPTER IV. 

THE CO:NillfON COUNCIL-ITS POWERS AND DUTIES. 

Common coun- SECTION l. The n1ayor and aldermen shall con-
cil how consti-
tuted. stitute the common council; and the style of all 

Special 
meetings. 

ordinances shall be : "The mayor and common 
council of the city of Augusta do ordain." The 
common council shall hold its first annual meet- / 
ing each year on the third Monday in April and 
thereafter stated meetings upon tbe first Monday 
of each and every month during the year. A 
majority of the aldermen shall constitute a 
quorum. 

SECTION 2. The common c;ouncil shall hold 
special meetings by order of the mayor or written 
request of two aldermen by notice to each of the 
members, to be served personally or left at their 
usual places of business or abode. The comm.on 
council shall determine the rules of its own pro
ceedings and be the judge of the election and 
qualification of its own members, and have power 
tO compel the attendance of absent members, and 
to enforce its rules, to punish by fine, by a vote 
of two-thirds of its members, any member for 
disorderly or contemptuous conduct; and by a 
vote of two-thirds of its. members, may expel any 
member for cause. 

~~~~a~:i~- SECTION 3. The common council sha11 have the 
ment and con- management and control of the finances and of 
trol of finances, 11 t f tl "t 1 h 11 l"k · ' · d etc. a proper yo ie c1 y; anc s a 1 ew1se ma -

dition to the powers herein vested in it, have full 
power and authority to make, enact, ordain, 
establish, publish, enforce, alter, modify, amend 
and repeal all such ordinances, rules and by-laws 
for the government and good order of the city, 
for the suprression of vice and immorality, for the 
prevention of crime, ahd for the benefit of trade, 
commerce and health thereof, as it shall deem 
expedient; declaring and imposing penalties and 
to enforce the same against any person or persons 
who may violate any of the provisions of said 
ordinances, rules or by-lawa, and such ordinances, 
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roles and by-laws are hereby declared to be and 
have the force of law; provided, that they be not. 
repugnant to the constitution and laws of the 
United States or of this state; and for these pur
poses shall have authority, by ordinance, resolu
tion or by-law. 

1st. To license, regulate, suppress and prohibit ~and 
the exhibition of common showmen or shows of 
any kind, or the' exhibition of caravans, circuses 
or theatrical performances, billiard tables, bowl-
ing saloons, and to provide for the abatement and 
removal of all nuisances under the ordinances or 
at common law, and to grant licenses and may 
grant licenses for and regulate groceries, taverns, 
victualing houses, and all persons vending or deal-
ing in spirituous, vinous or fermented liquors; and 
may prohibit and suppress the same, provided 
that thA sum to be paid for any license for selling 
spirituous, vinous or fermented liquors to be 
drank on the premises, and the sum to be paid for 
any license for selling spirituous, vinous or fer-
mented liquors not to be drank on the premises, 
shall not be less than the minimum nor greater 
than the maximum sums to be paid for any such 
license8 as fixed by the general excise laws of the 
state of Wisconsin; and, provided further, that 
druggists doing business in said city as such may 
be granted licenses for the sale of spirituous, vin-
ous or fermented liquors to compound medicines 
in filling medical prescriptions only, for the sum 
of twenty-five dollars, such prescriptions to be 
drawn by practicing physicians in their regular 
practice. No license for the sale of spirituous, 
vinous or fermented liquors granted under the 
provisions of this act shall be granted for a longer 
term or period than one year, to run from the first 
day of May in each year; provided, however, that 
when any such license shall be applied for after 
that date the same may be granted to expire on 
the first day of each year, on the applicant paying 
pro -rota therefor. 

2nd. To restrain and prohibit all description of. ?-°1J~i.. 
gaming and fraudulent devices and practices, and .-'i:.i. 
playing of cards, dice and other games of chance, _ 
for the purpose of gaming, in said city; and to 
restrain any person from vending, givin~ or deal-
ing in spirituous, fermented or vinous hquors or 

15-L.-Il. 
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drinks, unless duly licensed by the common coun
cil. 

Prevent riots, 3d. To prevent any riots, noise, disturbance or 
etc. disorderly assemblages; to suppress and restrakt 0 

disorderly houses or groceries, and houses of ill
fame, and to authorize the destruction of all in

Cleanse nause· 
<>us places. 

struments used for the purpose of gaming. 
4th. To corn.pel the owner or occupant of any 

grocery, cellar, tallow chandler shop, soap fac
tory, tannery, stable, barn, privy, sewer, or other 
unwholesome or nauseous house or place, to 
cleanse, remove or abate the same from time to 
time, as often as it may be necessary for the 
health, comfort and convenience of the inhabi
tants of said city. 

Location and 5th. 'I'o direct the location and management 
:ii:~:~r;,~entof of slaughter-houses and markets, and to regulate 
housea. the storage, safekeeping and conveying of gun-

powder or other combustible materials. 
Pre.vent incum- 6th. To prevent the incumbering of streets, 
~;;~:i.0f sidewalks, lanes, alleys and bridges with carriages, 

carts, wagons, sleighs, boxes, lumber, firewood, 
logs or any other material or substance whatever, 
and to prevent the loading and unloading of lum
ber, loge, shingle, bolts or other material or sub
stances of whatever name or kind upon the 

Horse racing, 
eto. 

Restrain cat
tle. etc. 

bridges of said city. 
7th. To prevent horse racing and immoderate 

riding or driving in the streets and upon any and 
all bridges, and to regulate the places of bathing 
and swimming in the waters within the limits of 
said city. . 

8th. To restrain, regulate or prohibit the run-
ning at large of cattle, horses, mules, swine, sheep, 
goats, poultry and geese, and to authorize the 
distraining, impounding and sale of the same for 
the penalty incurred, ·and the costs of the pro
ceedings, and also to impose penalties on the own
ers of any such animals for a violation of any 
ordinance in relation thereto. 

Restrain Glogs. 9th. To prevent the running at large of dogs, 
and to authorize the destruction of the same in a 
summary manner, if such animal shall be found 
out of the inclosure or immediate care of its 
owner or keeper, and to impose fines and penal
ties upon such owner or keeper for the violation · 
of any ordinance of said city restraining dogs . 
from running at large. 
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10th. To prevent any person from bringing, Unwho1-. 

depositing or having within the limits of said city subet&DoeL 

any putrid carcass or other unwholesome sub-
stance, and to require the removal of the same bv 
the owner thereof, or by the person who shall 
have upon his premises any such substance or 
putrid or unsound beef, pork, fish, hides or skins 
of any kind, and on default, to authorize the re-
moval thereof by some competent officer at the 
expense of such person or persons. 

11th. To regulate, license and suppress omni- Ltceue omni· 
buses, hacks, cabs, drays and carts, and to regu- bm.. 

late the charges of omnibus drivers, hackmen, 
cabmen, draymen and cartmen in the city. 

12th. To establish and regulate boards of~· ot 
health, provide hospitals and cemetery grounds, ea1 • 

regulate the burial of the dead and return the bills 
of mortality, and to exempt burial grounds set 
apart for public use from taxation. 

13th. To regulate the size and weight of bread, Bread. 

and to provide for the seizure and forfeiture of 
bread baked contrary thereto. . 

14th. To prevent all persons from riding or ~~ 
driving any horse, ox, mule, cattle or other ani- ew 

mals on the sidewalks in said city, or in any 
way doing any damage to such sidewalks. 

15th. To prevent shooting of fire-arms or Bhootlngof 

crackers, and to prevent the exhibition of any flre.arm8. 

fire-works in any situation which may be con-
sidered by the common council dangerous to the 
city or any property therein, or annoying to the 
citizens thereof. 

16th. To restrain drunkards, immoderate Re11tra1n 

drinking or obscenity in the streets or public drunkanle,eta. 

places, and to provide for arresting, removing and 
punishing any person or persons who may be 
guilty of the same. 

1 ith. To restrain and regulate runners and Runnera and 
solicitors for stages, public houses and other aouctton. 

establishments, and to make rules and ordinances 
for the gQvernment and regulation of the police 
of said city. 

18th. To establish public markets, and to make PubllcmarketB, 
rules and regulations for the government of the etc. · 

same; to appoint suitable officers for overseeing 
and regulating such markets, and to restrain all 
persons from interrupting or interfering with the 
due observance of such rules and regulations. 
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Butchers' stalls 19th. To license and regulate butchers' stalls, 
and stands. shops and stands for the sale of game, poultry, 

Fuel and hay. 

Remove rub
bish. 

Contagious or 
infectious dis
eases. 

Licenee auc
tioneers. 

butchers' meat, butter, fish and other provisions. 
20th. To regulate the place and manner".o( the 

weighing, measuring and selling of fuel, hay an<l 
lime, and to appoint suitable persons to superin
tend and conduct the same. 

21st. To compel the owners or occupants of 
buildings or grounds, to remove snow; ice, dirt, 
ashes, or rubbish from the sidewalks opposite 
thereto, and to compel such owners or occupants to 
remove from the lots owned or occupied by them, 
all such substances as the board . of health may 
direct; and on their default, to authorize the re
moval or destruction thereof, by some officer of 
the city, at the expense of such owners or occu-
pants. 

22d. To regulate, control and prevent the land
ing or passing through said city of persons from 
cars or stages who are infected with contagious 
or infectious diseases or disorders; and to make 
such disposition of such persons and their prop
erty as to preserve the health of said city. 

23d. To license auctioneers and transient deal-
ers, and to regulate the time, place and manner 
of holrling public auctions or vendues, and to rec 
quire the payment into the city treasury of a cer
tain percentage of amounts received from sales by 
auctioneers and transient dealers or the payment 
of a license or both, as the common council shall 
determine. 

City clerk, 24th. To appoint the city clerk, watchmen and 
watchmen and -
policemen. policemen and prescribe their duties. 
Rowordlnan- SECTION 4. All laws, ordimmces, regulations, 
ces shall be 
passed. and resolutions shall be passed by an affirmative 

voteof a majority of all the members of the com
mon council, and all ordinances, before the same 
shall be in force, shall be signed by the mayor, 
and shall be published once a week, for two suc
cessive weeks, in the newspaper selected by the 
council, printed in said city, before the same shall 
be in force, and withjn fifteen clays thereafter, 
they shall be recorded by the city clerk, in books 
to be provided for that purpose; but before the 
said laws, ordinances or regulations shall be re
corded, the publication thereof respectively, with
in the said time, shall be proved by the afficla-. · 
vit of the foreman or publisher of such ~ewspaper, .· 
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and the said affidavit shall be recorded therewith; 
and at all times shall be deemed and taken as suf
ficient evidence of the time and manner of such 
publication. 

219 

SECTION 5. No ordinance or resolution reqJ.lir- WhenonU· 
ing the signature of the mayor, shall take effect =::= 
until seven days after the passage of the same, 
unless sooner approved in writing by the mayor 
or acting mayor for the time being. 

SECTION 6. The mayor shall have power to Power or Teto 
veto any ordinance, act or resolution, pasrnd by by mayor. 

the common council by notifying the common 
council of his objections thereto, at any time 
within seven days after the passage of such ordin-
ance or resolution. In case of no session of the 
common council on any day after the passage of 
the same, and before the expiration of the said 
seven days, such notification shall be made by 
filing with the clerk a copy of his objections, and 
the clerk shall thereupon call a special meeting of 
the council in the manner provided by (section) 
two of this chapter, to consider such veto and ob-
jections; and in case the council shall not, within 
one week after the re~eipt of such objection, or 
mch filing with the clerk, re-enact such ordinance 
or pass such resolution by the vote of three of 
the aldermen elect, the same shall be null 
and void. If the mayor shall not return any 
ordinance, act or resolution so presented to him, 
within seven days after the passage thereof, it 
shall take effect in the same manner as if he 
signed it. 

SECTION 7. No vote of the commun council Recomldertns 
shall be reconsidered or rescinded at a special votea. 

meeting, unless at such special meeting there be 
present a.q large a number of aldermen as were 
present when such vote was taken. 

SICCTION 8. The power conferred upon said ~~o~bar'or 
common council, to provide for the abatement or 8 ta. 

removal of nuisances, shall not bar or hinder suits, 
prosecutions or proceedings in the courts accord-
ing to law. Gambling houses or houses of ill-
fame, are hereby declared and shall be deemed 
a pubJic or common nuisance. 

SECTION 9. The common council shall examine, Duttemor aom
audit and adjust the accounts of the clerk, treas- moncouncll. 

urer, street commissioner, marshal and all other 
officers and agents of the city, at such time as it 
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may deem proper, also at the end of each year; 
and before the term for which the officers of said 
city are elected or appointed shall have Efx:p~red; 
and the common council shall require each and 
every such officPr and agent to exhibit his books, 
accounts, moueys and vouchers for such exami
nation and settlement; and if any such officer or 
agent shall refuse to comply with the orders of 
the council in the discharge of his duties in pur
suance of this section, or shall wilfully. neglect or 
refuse to render his accounts, or present his· 
moneys, books and vouchers, to said council, it 
shall be the duty of the common council to de
clare the office of sueh person vacant; and the 
common council may order suits and proceedings 
at law against any officer or agent of said city 
who may be delinquent or defaulting in his ac
counts or in the discharge of his official duties, 
and shall make a full record of all such settle-
ments and adjustments. 

SECTION 10. The mayor at the first regular 
meeting of the common council in each year shall 
appoint standing committees as follows: On streets 
and sidewalks, on bridges, on accounts, on finances 
and taxation, on ordinances, on fire depart
ment and public buildings and grounds, from the 
common council; and also a board of health and 
fire wardens from the members of the common 
council or otherwise, and such other committees 
as the ordinances of said city or common council 
may determine. 

SECTION 11. No compensation or salary shall 
be paid to the mayor or any alderman of said city 
except for services as inspectors of election and 
on board of review. 

Work fo be Jet SECTION 12. All contracts for work ordered by 
f!w~~ri;~g~~~. the common council of said city, in which the 

amount thereof shall exceed the sum of one hun
dred dollars, shall be let to the lowest reasonable 
and responsible bidder who shall have complied 
with the requirements hereinafter set forth. All 
bids and proposals shall be sealed and directed to 
the common council, and shall be accompanied 
with a bond to the city of Augusta in the penal 
sum equal to the amount of the bid, which bond 
shall be sign.eel by the bidder and by a responsible 
surety or sureties, who shall justify that he is 
worth the sum mentioned in such bond, over and 
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above all his debts, liabilities and exemptions; 
such bond shall be conditioned that such bidder 
will execute a contract at such time as the com
mon council shall require, with satisfactory sure
ties, to perform the work specified; and in case of 
failure, said bond may be prosecuted in the name 
of the city, and judgment recovered thereon for 
the full amount of the penalty thereof, as liquida
too damages, in any court having jurisdiction of 
the action. 

CHAPTERV. 

OPENING OF STREETS, ALLEYS, ETC. 

281 

SECTION 1. The common council shall have 0pen1ng 

power to lay out public squares, grounds, streets llR'tllM, etc. 
and alleys, and to enlarge and extend the same, 
and to use the land in said city for the purposes 
of const.ructing and repairing sewers and drains 
as follows: Whenever ten or more freeholders 
residing in the city shall, by petition, represent to 
the common council that it is necessary to take 
oertain lands within the city for public use, for 
the purpose of laying out public squares, grounds, 
streets or alleys, or enlarging or widening the 
same, or to use certain lands within the city for 
the purpose of constructing and repairing sewers 
and drains, giving the course and distances, metes 
and bounds of the lands proposed to be taken or 
used as aforesaid together with the names and 
residences of thP- owners of such premises, if the 
same shall be known to the {>etitioner, the com-
mon council shall, if it deem it necP.ssary to take 
and use such lands for the purpose specified in 
such petition, cause notice of such application to 
be given to the owner or owners of such land in 
case such owner or owners shall reside in the 
county of Eau Claire, and to the occupant or occu-
pants of such land, if any there be, whfoh notice 
may he served person:illy, or by leaving the s~me 
at the place of business, or at the residence of such 
owner or owners, occupant or occupants; or if a 
portion of said lands shall not be in the actual oc
cupation of any person, then the common council 
shall cause such notice desfaibing as near as may 
be the premises proposed to be taken, to be pub-
lished in a public newspaper printed in the city of 

__J 
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Augusta, for four successive weeks, at least once 
in each week. 

What said SECTION 2. Such notice shall state that on a d-ay .. · 
~~~~.e shall therein to be named, not less than ten days from 

the service of such notice, or the expiration of 
such publication, as the case may be, application 
will be made t.o the county judge of the county of 
Eau Claire, or a court commissioner in and for 
said county, and if the latter, stating his name 
and residence, for the appointment of six jurors 
to view said premises and t0 determine whether 
it will be necessary to take or use the same for 
the purposes specified in said petition, and if so, to 
assess damages; but the officer to whorn such ap
plication is made must not be an owner or other
wise interested in any of the lands proposed to be 
taken or used. 

Duties of judge SECTION 3. upon presentation of such applica-
upon presenta- t• d f f tl bl" t" · tion of notice. 10n, an· upon proo o 18 pu ica 10n or service 

of the notice hereinhefore required, the said judge 
or court commissioner, as the case may be, shall 
thereupon appoint as jurors six reputable free
holders, residents of the city, and not interested 
in the result of such application. The said judge 
or court commissioner shall thereupon issue his 
precept directed to said jurors, requiring them 
within thirty days from the date thereof to view 
such premises, to be specified in said precept, and 
to make return under their hands to the common 
council whether, in their judgment, it is necessary 
to take or use said premises for the purpose speci
fied in such application. 

In case some SECTION 4. If any juror so appointed shall 
jurors are dis- be disqualified from acting, or shall refuse to act, qualified. 

at any time before the completion of their final 
award, the judge or court comrnissioner sha.11 
appoint others in their place, and a mernorandum 
of such substitution shall be indorsed on the pre-
cept. · 

Juro~s to pro- SECTION 5. The said jurors having first taken the 
ceedm a body. oath hereinafter provided for, shall, a~ such times 

as they may agree, proceed in a body to view the 
prer;nises ih question, and shall hear such testi
mony as may be offered by any party interested, 
which testimony shall be reduced to writing by 
one of the jurors; and either of the jurors shall 
be authorized to administer the necessary oaths to 
witnesses. · 
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8.ECI'ION 6. After viewing the premises and Opinion of Jur.. 
bearing such testimony as may be offered, the ~..,. 
jurors shall make a report of their proceedings, 
which shall he signed by them respectively, and 
which [shall] state whether, in their judgment, 
it is necessary ~o take or use the premiseR in 
question for the public use; which said report, 
tesiimony and rrecept, shall be returned to the 
common counci within the time limited therein. 

SECTION 7. Should the jurors report that it is Incuethe 

necessary to take such premises, the common ~if' 
council shall, if it approves such report, enter an · 
order among its proceedings confirming said re-
port, and directing the same jurors, within one 
month thereafter, or such further time as may be 
necessary, to again view said premises for the pur-
pose of ascertaining and determining the amount 
of damages to be paid to the owner or owners of 
the property proposed to be taken, and to assess 
and return within the time limited such damages 
to the common council; and after the jurors shall 
have made their report, as to the taking or use 
of any lands or premises under this act, and the 
same has been confirmed, the common council 
shall have power to appoint new jurors in the 
place of any who shall neglect or refuse to serve 
in ascertaining the amount of compensation as 
above. 

SECTION 8. If there should be any building 1n cue there 

standing, in whole or in part, upon the lands to be =;!gbe O: 
taken, the jurors before proceeding to make as- land. 

sessments shall first estimate and determine the 
whole value of each building to the owner, aside 
from the value of the land, and the injury to him 
in having such building taken from him; and 
secondly, the value of such building to remove. 

SXCTION 9. At least ten days' personal notice Ten •1•' na

-0f such determination sha.11 be given to the owner :ie~=be 
-0r his agent if known and a resident of the city, or SITeD. 
left at his usual place of abode. If not known or 
a non-resident, notice to all persons interested 
shall be given by the publication in a newspaper 
published in said city for three successive weeks; 
such notice shall specify the building and the 
award of jurors. It shall also require the parties 
interested to appear by a day therein named, or 
give notice of their Plection to the common coun
cil, either to accept the award of the jurors and 
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allow such building to be taken, with the land ap
propriated, or of their intention to remove such 
building at the value set thereon by the jurors to. 
remove. If the 6wner shall agree to remove such 
building, he shall have such time for that purpose 
as the common council may a11ow. 

In case the SECTION 10. If the owner refuses to take the 
owner refu~e to building at the value to remove, or fails to give 
take the bmld- . f h. l t- f .d- "th. tl . wg. notice o lS e ec 10n as a oresa1 , w1 ln Je t1m~ 

prescribed, the common council shall have power 
to direct the sale of such building at public auc
tion for cash, giving ten days' notice of such sale. 
The proceeds shall be paid to the city treasurer 
for the use of the owner and shall thereafter be 
paid over to the owner on his application there
for; provided, it shall be necessary to remove such 
buildings for the proper use of the lands so taken 
or used. 

Said jurors to SECTION 11. The said jurors, within the time· 
~~:::A~°e~.the limited, shall view and examine the premises pro

posed to be taken and 11sed, and after hearing such 
testimony as may be offered, and which shall be 
reduced to writing by one of said jurors, they 
shall proceed to make their assessment and to 
determine and appraise to the owner or owners 
the value of the real estate so proposed to be taken 
or used, and the injury arising to them respec
tively in consequence of the taking or using there
of, which shall be awarded to such owners re
spectively as damages, after making due allowance 
therefrom, for any benefit which such owners 
may respectively derive from such improvement. 
In the estimate of damages to the lands, the 
jurors shall include the value of the building vr 
buildings (if the property of the owners of such 
lands) as estimated by them as aforesaid, less the 
proceeds of the sale thereof; or if taken by the 
owner at the value to remove, in such case they 
shall only include the difference between such 
value and the whole estimated value of such 
building or buildings. 

Damagesto be SEO'l'ION 12. The jurors shall assess the dam
jii~~~~~d by ages to every person separately so that their re

turn shall show how much is to be paid for each, 
and the amount shall be placed opposite their re
spective names. 

ir:iifd"~~~ag! or . SEtCTIOd~ffl 3. tif the lands obr huilb~ingt st bellong
rn g o 1 eren persons, or e su Jee o ease, 
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judgment or mortgage or other incumbrance, or 1ongtod1«er

if there be any estate in it less than an estate in ent parUes. 

fee, to such person, or interest respectively~ the 
injury done shall he awarded to the person en-
titled thereto, by the jurors, less the benefits re-
sulting to such interests respectively, from the 
proposed improvements. 

SECTION 14. The award of the jurors shall be Award~ 11e 
signed by them and returned, together with the ~ed yjur

testimony taken, to the common council within 
the time limited, in their order of appointment, 
and shall be final, unless appealed from in the 
manner hereinafter provided, and the damages 
allowed by such award shall be a. legal charge 
against the city. 

SECTION 15. The land required to be taken or Dam1gea to be 

used for the purposes mentioned in this act, shall ~~ &:: 1~p
not be appropriated unti1 the damages awarded to proprl&t.ed. 

the owner thereof, shall be paid or tendered to the 
owner or his agent, or in case said owner or agent 
cannot be found or is unknown, deposited to his, 
or their credit, in some safe place of deposit, to be 
determined by the common council; and then, and 
not before, such lands may be taken or used, and 
appropriated for the purposes required, and the 
lands shall thereafter he subject to all the laws 
and ordinances of the city, in the same manner as 
streets, alleys and public grounds heretofore opened 
or laid out, except in cases where the lands are 
only used for the purpose of sewers and drains, 
and then, in that case, the said city shall have the 
power to go upon said premises at any and all 
times for the purpose of examining and repairing 
said sewers and drains. 

SECTION 16. When the whole of any lot or tract Covenants and 

of land or other premises under lease or other con-= :n1s
tract, or incumbrance, shall be taken or used by land taken. 

virtue of this act, all the covenants, contracts, en
gagements or liabilities relating to the same or 
any part thereof shall after the expiration of the 
time for appealing, as hereinafter provided, re· 
spectively cease and be absolutely diRcharged. 

SECTION 17. When only part of the lot or tract rn C888 a pan 
of land, or other premises so under lease, or other latakenonQ>. 

contract or incumbrance, shall be taken or used 
for the purpose aforesaid, ~uch covenants, con-
tracts or incumbrance shall be absolutely dis-
<'.harged as to the part thereof so taken or used; 
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but shall remain valid as to the residue thereof, 
and the rents, considerations, liens and payments 
reserved payable and to be paid for in respect· to 
the same~ shall be so proportioned that the part 
thereof, justly and equitably payable fo:i· such 
residue thereof and no more, shall be paid or 
recoverable for, or in respect to the same. 

Damages as- SECTION 18. The damages assessed on each 
sessed to be se1Jarate lot or tract shall be paid, tendered or tendered. 

deposited as herein required, within one year from 
the confirmation of such assessment and report, 
and if not so paid, tendered or deposited, all the 
proce8dings in any such case as to any lot or tract 
on which they are so unpaid shall be void. 

In case owner SECTION 19. When any known owner of lands or 
re an infant in tenements affected by any proceedings under this 
aw. act shall be an infant or labor under disability, the 

Jurors to take 
oath. 

judge of the circuit court of Eau Claire county, or 
the county judge, may, upon the application of 
the common council, or such party by his next 
friend, appoint a guardian for such party, and all 
notices required by this act shall be served upon 
such guardian in the same manner as if he were 
the party interested. 

SECTION ~O. The jurors mentioned in this act 
shall, before entering on the discharge of their 
duties, severally take an oath before some. compe
tent officer, that they are freeholders of said city, 
and not interested in the premises proposed to be 
taken or used, and that they will faithfuily and im
partially discharge the trust reposed in them. If 
any juror shall neglect or refuse to serve after 
return of the precept above mentioned, the county 
judge or court commissioner shall have power to 
appoint new jurors in place of those who shall so 
neglect or refuse to serve. 

Appeal may be SECTION 21. The city council or any party in
~~~~~. to circuit terested may, within twenty days from the return 

of the jurors to the common council of the bene
fits and. damages so assessed, appeal to the circuit 
court of Eau Claire county from the decision of 
said jurors so far as it affects the interest of said 
appellants. Notice of eaid appeal shall be filed by 
the appellant with the clerk of said court within 
twenty days above mentioned, and the issue on 
such appeal shall be made up and tried in said 
court in such manner as said court shall direct. 
If any party other than the common council shall 
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file such notice of appeal, they shall, before the 
trial thereof, give a bond in such sum, and with 
such sureties as shall be approved by said court 
conditional to pay all costs of said appeal if the 
appellant shall fail to obt.ain a more favorable 
judgment than the award appealed from. 

23'7; 

SECTION 22. In case the amount of damages In case the 

awarded by the jurors shall be increased or dimin- d::::.0;haug
ished upon the final determination of the appeal, ed by court. 

the city clerk shall attach to said award a copy of 
the final judgment therein, and such award shall 
be considered (as to such difference) amended 
thereby. 

SECTION 23. Whenever any streets, alleyt:i or survey of 

public grounds shall be laid out or extended, or :e':9tobe 
sewers or drains constructed under the provisions 
above, the common council shall cause an accu-
rat.e survey and profile thereof to be made and 
filed in the oftice of the city clerk. 

SECTION 24. No street or alley or pal't thereof, vacating 
shall be vacated except upon the petition of the •trettta, etc. 

owners of three-fourths of the front upon such 
st:n>et or alley in the block in or along which such 
street or alley runs, but the boundaries of streets 
may be changed upon petition to the council by 
the parties interested. 

SECTION ~5. The fore{l;oing provisions shall not Shan not app17 
apply to unplatted lands. Roads or streets may ~d!~latted 
be laid out by the common council through un-
platted lands in the same manner as roads are 
laid out by supervisors in towns. 

SECTION 26. All the foregoing directions given onlydlrcto.;y. 
in this chapter shall be deemed only directory, 
and no errors, irregularity or informality in any 
of the proceedings under the provisions of this 
chapter of this act, not affecting substantial jus-
tice, shall in any way affect the validity of the 
proceedings. 

CHAPTER VI. 

POLL TAX. 

SECTION 1. The common council of said city Pou tu. 

shall have, and it is hereby granted power to tax 
annually, each male inhabitant within the cor-
porate limit& of said city, between the ages of 
twenty-one and fifty years, a sum not to exceed 
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one dollar and fifty cents to be denominated a 
poll tax, and to be appropriated to the improve
ment of streets, roads, alleys and crosswalks in 
said city. 

Duty of city SECTION 2. On or before the twentieth da~ of May 
i~~r~~~:Ofikiax in each year, the city clerk shall make out a list bf 
-list. the names of all male persons over the age of 

twenty-one and under the age of fifty years, liable 
to pay such poll-tax, with the amount there0f set 
opposite to each person's nam.e, and submit the 
sarne to the common council for correction. When 
such list is correctly made out, and on or before 
the first day of June in each year the board shall 
by order(to be signed bythe mayor and clerk and 
annexed thereto) direct the same to be delivered 
forth with to the treasurer for collection. The 
treasurer shall forthwith proceed to the collection 
of such tax, and shall demand the same once of 
each person named in the list, and if any person 
neglects to pay the same for two days thereafter, 
then such treasurer shall, in the name of the city, 
sue for and collect such tax with fifty per 

. centum damages on the same, with costs of suit, 
before a justice of the peace of the city, or police 
justice, and in default of payment of such judg
ment, execution shall issue against the defendant 
as in the cases of tort, and the first process in such 
action shall be by civil warrant; provided, the 
council may, by resolution, cause the said poll list 
to be placed in the hands of the street commis
sioner to be collected, and the said street commis
sioner shall have the same authority to collect and 
receipt for such tax as the treasurer, and shall ac
count for such taxes by him collected, in the same 
manner as for other moneys coming into his 
hands by virtue of his office. And the treasurer 
or street commissioner, while said list is in his 
hands for collection, may put upon the same the 
names of all such persons Jiable to such tax, as 
may have been omitted therefrom, who shall then 
be liable, the same as if their names were origin
ally placed in such list. 

Street com- SECTION 3. The common council shall, at their 
missioner to be fi t t• f · t• · h h 'Chosen. rs mee mg or orgarnza 10n 111 eac year, c oose 

by ballot a street commissioner who shall in addi
tion to the collection of the poll tax, as above pro
vided, under the direction of the common council, l 
expend the same on the streets, bridges, cross- j 
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walks, and highways in said city. And the com
mon council may, by resolution, direct the expen
ditm:e of, not to exceed one-third,of the poU tax, 
upon the highways leading into said city outside 
of the corporate limits. 

SECTION 4. Every street commissioner here- streetcom
after appointed by the common council, shall, be- :i='=.t.o 
fore entering on the duties of his office, give a 
bond to the city of Augusta, with one or more 
sufficient sureties, to be approved by the council, in 
the penal sum of not less than five hundred dol-
lars, conditioned to render an account to the com-
mon council, whenever required by law, or the 
ordinances of said city, or by vote of said council, 
to safely keep and account for, and deliver over 
when lawfully required, all property of said city 
that may come into his hands; to use, disburse or 
pay over as required by law, or the ordinances of 
said city, all moneys that may come into his pos-
session as such officer, and to faithfully discharge 
the duties of said office. 

SECTION 5. Every street commissioner shall Termoromo. 
hold his office for the term of one year from the ~com-
t!eCOnd Tuesday in April of the year in which he · 
is appointed, and shall, on or before the first 
Monday in November, render an account under 
oath to the common council, showing the amount 
of money collected by him as such commissioner, 
and from whom it was collected, and showing the 
amount that has been expended, specifying the 
work for which it has been expended. Such an 
account shall be rendered as often as the common 
council shall require. 

SECTION 6. The street commissioner shall re- eempen..uon 
eeive such compensation as the common council ~~~
shall fix upon for his ser'\"'ices, which may be by a 
per diem, or percentage upon the tax collected 
and expended, as the common council shall deter-
mine, and his comI?ensation shall be decided upon 
at the time of his appo~ntment, and shall not 
thereafter be changed except in the manner here-
tofore prescribed for changing compensation of 
other officers. 

SECTION 7. The street commissioner shall hold MA~r 
hisoffice for the term as stated in section 5, unless :C:-. or 
sooner removed by the common council for causes 
which may, by a majority vote of the council, de-
dare bis office vacant, after giving him due notice 
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Return of un
paid taxes. 

and anL:::t~:t::8:::::.~:: ::~oint hls ~ 
successor, who shall thereafter be entitled to all ' 
the emoluments, writs, records, books, papers, prop
erty and effects of every description in the hands 
of the person so removed. 

SECTION 8. The street commissioner shall re
turn all unpaid taxes in the manner and form pre
scribed for such return by the overseer of high
ways in towns. 

Accurate sur- SECTION 9. 'l'he comn1on council may, at any 
veys shall be time, cause a new and accurate survey to be made 
ln\'de. of the lines and boundaries of all streets, alleys, 

Surveys and 
landmarks to 
be prima facie 
evidence. 

sidewalks, public grounds and blocks, and u1ay 
cause to be established such permanent land
marks as it may deem necessary, and to cause an 
accurate plat or plats thereof to be made and cer
tified to by the surveyor, which shal1 be filed in 
the office of the city clerk and recorded in the 
office cif the register of deeds of the county of Eau 
Claire. 

SECTION 10. The surveys and landmarks so 
made _and established shall be pri11ia facie evi
dence of the lines and boundaries of all streets, 
alleys, sidewalks, public grounds and blocks, in 
all cases in which they- shall be drawn into con
troversy, in all courts in this state. The common 
council of said city is also hereby authorized and 
empowered to cause to be made by some compe
tent person a plat of all pieces or parcels of land 
within said city which are not embraced and de
scribed in any of the recorded plats of land in said 
city, which plats shall plainly define the boun
dary of each tract or lot of land designated thereon, 
and each tract or lot of land embraced in said 
plat shall be named as an out-lot, and shall be 
designated as such with a number placed thereon. 
The said plat when completed shall be certified to 
by the person making the same, and shall be 
acknowledged before some officer authorized to 
take acknowledgments of deeds, by the mayor 
and clerk of said city, and when so certified and 
acknowledged shall be recorded in the office of 
the register of deeds of Eau Claire county. 

Plat to be SECTION lOa. The said plat shall be called and 
known as asses- known as "assessor's" subdivision of lands in 
sor's sub- th . t f A d f th f division. of land e CI y o ugusta, an or e purpose o assess-
~~;s~!~Y of ment and taxa.tioa, it shall be deemed a sufficient 

description of any piece of land described and des-
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ignated in said plat, to designate the same as" out
lot," with its number, as it appears on said plat, 
and any deed of any such tract or piece of land 
which may be executed pursuant to the Jaws of 
this state, by reason of the non-payment of any 
tax hereafter assessed, shall be as valid and effect
ive to pass the title to the lanns therein described 
as it would be if the same premises had been 
described by metes and bounds, and the said plat, 
or record thereof, shall be received in evidence in 
all courts and places as correctly describing the 
several pieces or parcels of land therein designated, 
narr.ed and numbered. In the making of said 
plat there shall be an accompanying descriptive 
list, which shall be recorded in the office of the 
register of deeds, and also in the city clerk's office. 
Each out-lot given a number on said plat shall be 
described in said descriptive list with sufficient 
certainty to enable a surveyor to locate the same. 
Each tract of land which has a separate owner
ship known to the mayor and clerk, may be divi
ded into two or more out-lots, if deemed advisable 
in the making of said plat. Amendments may be 
made to the plat at any time by the mayor and 
clerk, by filing with the register of deeds a plat of 
the amendments and an accompanying descriptive 
list, which said descriptive list amending the plat 
shall also be filed with the city clerk, and be re
corded both by the register of deeds and the city 
clerk. The map and descriptive list thus amend
ing the plat, shall show in what manner any out
lot or out-lots is affected by the amendment. The
major portion of any out-lot which is altered by 
the amendment shall retain the original number
given to the out-lot, and a new number shall be
given to the tract that may be detached. In 
describjng any piece or parcel of land by the asses
sor in making the assessment roll, or in any deeclt 
it shall not be necessary to refer to any amend
ments of the plat, but. all such assessments or deeds 
wherein any parcel or tract of land is described as 
being according to the " assessor's plat " or "asses
sor's subdivision of land," shall be construed and 
held to mean tbe "assessors subdivision of lands'' 
"9/ith its amendments, as it stood at the date of 

tnaking such roll. deed or other ins~rument. 
8£CTION 11. Tht.> common council may, at such 

16-L-II. 
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time as it may deemed proper, establish the grades 
of all streets, alleys and sidewalks of said city, or 
any, or either of them, and shall cause accurate 
profiles thereof to be made, one of which shall be 
filed in the office of register of deeds of Eau . 
Claire county, and should the grade, so estab
lished, be at any time thereafter altered, all aam
ages, costs and charges therefor shall be paid by 
the city to the owner of any lot or parcel of land, 
or tenement, which may be affected or injured in 
consequence of the alteration of such grade; pro
vided, however, that nothing in this section con
tained shall be so construed as to prevent the 
street commissioner of said city from ordering or 
causing to be done, the grading of any street to a 
temporary grade, to be established by such com
missioner. 

SECTION 12. 'l'he common council may cause 
any street, or any part of any street, not less than 
sixteen rods in length, to be graded, paved, ma
cadamized or otherwise improved, or any sidewalk 
or gutter to be built, upon a petition therefor in 
writing, signed by at least a majority of all the 
owners of real estate bounding both sines, and of 
the owners of at least one-half the frontage of 
such street to be improved; or order any side
walk or gutter on one side of a street to be built, 
on the petition of a majority of such owners, and 
of the owners of at least one-half of the frontage 
on su9h side; and may order any sidewalk or 
gutter previously built to be put in repair, or 
built when necessary without petition. 

SECTION 13. For the purpose of so improving 
any street or building, or repairing any sidewalk .· 
or gutter, the common council may levy and 
cause to be collected upon the lots, tracts or par-.· 
eels of ground on such str8et or part of street im
proved, or on the side thereof where only such 
sidewalk or gutter is to be built, and upon the 
owners thereof, a tax sufficiei1t to pay the ex- . 
pense of constructing such improvement as 
ordered, opposite such property, to the center of 
the street or such proportion thereof, not less than 
half, as they shall deem justly assessable to such 
property, if they shall think the whole ought not 
to be so assessed, in which case the J.'emainder of 
such expenses shall be paid from the city treas
ury; every such tax for repair shall be for the 
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entire cost of repairs in front of the property so 
assessed. If any tax levied under this section 
shall prove insufficient to pay the cost or propor
tion thereof assessed to such property, the com
mon council may levy an additional tax thereon 
to make good such deficiency. 
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SECTION 14. Whenever the common council Levy or taxew 

shall levy any such tax, as specified in the preced- how made out. 

ing section, it shall make out and deliver to the 
street commissioner of such city, a list of the per-
sons, and a description of the property taxed, 
together with a warrant, signed by the mayor and 
clerk, for the collection and expenditure of such 
tax, and thereupon the street commissioner shall 
notify the persons named in such tax list, by pub· 
lishing a notice two weeks in some newspaper 
published in said city, and shall specify in such 
notice a time or times, not less than twenty days, 
nor more than forty days from the date thereof, 
when the person charged with taxes in such list 
may pay their taxes in labor, materials or money, 
and the persons charged with such tax, may at 
such time and place as may be required by the 
said street commissioner, pay their taxes in labor 
or materials; provided, the labor or materials 
offered in payment of such taxes are such as may 
be required by the said street commissioner, and 
done and furnished to his satisfaction. 

SECTION 15. The street commissioner shall be Accounts to be 
provided with a book by the city clerk, in which keptinabook. 

he shall keep an accurate account of all moneys 
coming into his hands by virtue of his office, the 
amount received and disbursed by him, the name 
of every person from whom labor or money is 
due, the amount received and disbursed by him, 
the amount paid in money or labor, and a correct 
account of all expenditures by him made as street 
commissioner; the book containing the account 
so kept, shall at all times when required be fur-
nished for the inspection of the mayor or common 
council, and ten days before the expiration of his 
term of office, shall be handed to the city clerk, to 
be filed in his office for the inspection of the tax 
payers of said city. 

SECTION 16. At the expiration of forty days ~:!i~ ~~to 
from the date of" said notice given by said street · 
commissioner, he shall make out and deliver to 
the city clerk, a certified list of_the lots, pieces or 
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parcels of land in said city upon which any tax 
remains unpaid, with the amount of such delin
quent tax upon each of such lots or parcels of land, 
and the said clerk shall add the said delinquent 
taxes to the next tax roll opposite to the descrip- -
tion of the proper lots, pieces or parcels of land 
therein; and such delinquent taxes shall be col
lected with, and in the same manner as other 
taxes in said city. 

SECTION 17. Whenever any lot, parcel or tract 
of land shall be returned delinquent for any such 
tax as hereinbefore provided, the common council 
may caus8 the work to be done at the expense of 
the city, to he reimbursed by such tax when col
lected. 

SECTION 18. Whenever a sidewalk or gutter 
shall be out of repair, and so remain for the space 
of twenty-four hmrn01, which, in the opinion of the 
street commissioner, will not cost to exceed the 
amount of five dollars in front of any one lot to 
repair the same, it shall be authorized, and it is 
hPreby made his duty to cause the same to be im -
mediately repaired; and when the same is com
pleted he shall make out an itemized bill of the 
costs of such repairs, specifying the lot and block, 
or piece or parcel of land in front of which said 
work was done, verified by his oath, and shall 
deliver the same to the city clerk, and said clerk 
shall forthwith present the same to the ownedof 
such lot, piece or parcel of land, if a resident of 
the city of Augusta, for payment, and if the owner 
of such lot, piece or parcel of land shall 
neglect or refuse to pay the same for ten days, 
then the clerk shall report the same to the com
mon council, and the council shall thereupon levy 
a special tax upon said lot, piece or parcel of land 
to pay the same, in the same ma,nner as special 
taxes levied for the construction of sidewalks and 
gutters. In case the owner of such }(It, piece or 
parcel of land does not reside in the city of 
Augusta, the said commissioner shall return said 
account to the common council with his certifi
cate stating that fact; and the council shall there
upon levy a special· tax to pay the same, in the 
manner in this section provided. 

SECTION 19. The common council shall have 
power to require the owner' of any lot or parcel of 
ground in the city, to set out ornamental trees, 
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on the street or streets fronting on the same, and 
on default thereof to ~use the same to be done, 
and to levy a special tax upon such lot or par
cel of ground to pay the expenses of the same. 

CHAPTER VII. 

FIRE DEPARTMENT. 
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SECTION 1. The common council, for the pur- ouardlDJr 
pose of guarding against the calamities of fire, ~u:! ~e~~
sball have the power to prescribe the limits within 
which wooden building, or buildings of other 
material that shall not be considered fire-proof, 
shall be erected, repaired or moved, and to direct 
that all and any buildings within the limits pre-
scribed shall be made and constructed of such 
fire-proof material, and in such a manner as they 
may ordain, and to prohibit the removal of buil~-
in~ into such fire limits, or the removal of any 
bwlding or buildings situated or located within 
euch fire limits, and to prohibit the repairing of 
wooden uuildings within the fire limits, when the 
same shall have been damaged to the A:x:tent of 
fifty per cent. of the value ther~mf, and to pre-
scribe the manner of ascertaining such damage. 

SBCTION 2. The common• council shall have Powertoft'g

power to regulate the building, construction and ~:~~J~cgt 
condition of chimneys, fireplaces, hearths, stoves, chimneys, etc. 

stovepipes, ovens, boilers and apparatus used in or 
about any building, and to cause the same to be 
removed or placed in a safe and secure position, 
when considered dang1rous; to prevent the deposit 
of ashes in unsafe places; to require the inhabi-
tants to provide as many fire buckets, and in such 
manner and times as they shall prescribe; and to 
regulate the use of them in time of fire; to regu-
late and prevent the carrying on of any manufac-
tories dan~erous in causing and promoting fires; 
to compel the owners and occupants of buildings 
to have scuttles in the roofs, and stairs or ladders 
leading to the same. To authorize the mayor, 
aldermen, fire wardens and other officers of the 
city to keep away from the vicinity of the fire, all 
idle and suspected persons, and to compel by-
standers to aid in the e:x:tinguishment of fires, and 
in the preservation of property exposed to damage 
thereat, and generally to establish such regulation 



246 

Shall have 
power to pur· 
chase fire
engines. 

Ffre tax to be 
raised each 
year. 

LA ws OF WISCONSIN-OH. 73. 

for the prevention and extinguishment of fires as 
the common council may deem expedient, and 
enforce the provisions of this chapter, and the 
ordinances under it by suitable penalties. 

SECTION 3. The common council shall have 
power to purchase fire-engines and other fire ap
paratus, and to authorize the formation of fire
engine, hook and ladder and hose companies, and 
to provide for the due and proper support and 
regulation of the same, and to order such compa
nies to be disbanded an·d to prohibit their meeting 
as such when disbanded. Each company shall be 
officered and governed by tbeir own by-laws, pro
vided such by-laws be not inconsistent with the 
laws of this state, or with the ordinance and regu
lations of the city. Each active member of any 
company in said city shall be exempt from serv
ing on juries and from poll tax and military duty, 
except in case of war, invasion or insurrection, 
and whenever a member of a fire, hook and lad
der, bucket and hose company shall have served 
therein for five years, he shall be entitled to a dis
charge, signed by the n1.ayor, and shall thereafter 
be exempt as aforesaid. 

SECTION 4. The common council shall have 
power to raise a tax each year not exceeding two 
mills on the dollar of the taxable property within 
said city, for fire purposes, the same to be assessed 
and collected in the same man.ner as the general 
tax of said city, and the moneys arising therefrom 
shall be expended linder the direction of the com
mon council of said city for fire purposes. 

CHAPTER VIII. 

SCHOOLS. 

School district SECTION 1. The joint school district number ··i·ll 

numbertbree three of the town of Bridge Creek now embracing 
shall not be . · ' -
affected by this the v1llage of Augusta and a part of the town of 
act. Bridge Creek, shall not be affected by this act, and 

the management thereof shall remain the same as 
heretofore, except that the corporate name of said 
school district shall hereafter be school district 
number one, of the city of Augusta; provided, that 
the common council of said city and the town 
board of said town may alter said school district 
hy setting off from it the territory in said town · 
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onto other school districts in said town, in the 
same manner that the common council of cities, 
the trustees of villages and the town boards of 
towns may now alter school districts, which lie 
partly in a city or village incorporated by special 
act, and partly in an adjoining town or towns, 
under the provisions of the revised statutes of 
1S78, and the amendments thereto. 

CHAPTER IX. 

MISCELLANEOUS PROYISIONd. 

24'l. 

SiCTION 1. It is hPreby made the duty of the Adjustment• 

common council of said city, and the board of account&. 

supervision [supervisors] of said town of Bridge 
Cr~k, to meet together at some convenient place 
on or before the first Monday of May, 1885, upon 
notice given by either body, and if possible agree 
upon some just, fair and equitable settlement or 
adjustment and division of the property, money, 
credits, duties, liabilities, obligations and every 
other matter or thing, made necessary by the 
organization of said city, out of the territorial 
limits of the town of Bridge Creek. 

SECTION ~- If the common council of said city In cue they 
and board of supervisors of said town, shall be c&mlot agree. 

unable to agree upon an honorablt>, just and fair 
settlement or adjustment and division, as provided 
in the preceding section, then it is hereby made 
the duty of the jud~e of the circuit court in and 
for the county Eau Claire, upon application made 
to him by either of said bodies, five days' notice 
having been given to the other hody previously 
thereto, to appoint three commissioners, one to be 
a resident of said dty, one of said town, and one 
to reside outside of both city and town, who shall 
have power, and it is made their duty, as soon as 
may be after their appointment, and filing with 
the clerk of the circuit court in and for said county 
of their oaths to faithfully and fairly adjust and 
settle all matters of dispute between said city and 
town, as hereinbefore menti0ned; to examine 
into and fairly, equitably and justly make a divi-
sion of all property, moneys, credits and property 
owned by said city or any part thereof, in com-
mon with said town; make a full and complete 
settlement or adjustment of all matters between 
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said city and town, arising or growing out of 
the formation of said city, out of the territorial 
limits of said town. 

t,mounts found SECTION 3. Any and all amounts found as 
P~l:r"~~aih~epro- aforesaid to be owing by said city to any portion 
per officers. of ti.e territory outside of the city which comprises 

a part of the town of Bridge Creek from which 
said city was formed, shall be paid by said city to 
the proper officers authorized to receive and :re
ceipt for the same, but if it shall be found upon 
such settlement that there is any arnount due to 
said city from any portion of territory outside of 
said city limits which was an organization froni 
which said city was formed, that portion of 
said territory, so owing said part of said 
city, shall pay the amount to the city treasurer, 
and in case any portion of the territory so in
debted shall fail, neglect or refuse to pay the 
amount thereof, so found to he due, the city 
treasurer of said city shall proceed to collect the 
same in the manner as is now provided by the 
laws of this state, for the collection of debts 
against towns, cities and villages. 

Connection be- SECTION 4. The connection between the town 
~it;edi~cl:ed.~d of Bridge Creek and that part of said town in -

eluded within the city limits, for all purposes is 
dissolved. The duties now and hereafter imposed 
'upon supervisors and other town officers, so far as. 
they relate to the city of Augusta, shall be per-11 

formed by the aldermen, mayor and other offi
cers of said city, except as herein otherwise pro
vided. 

use of jail ~f SECTION 5. The use of the jail of Eau Claire 
county for city, county, until otherwise provided, shall be granted 

to said city for the confinement of persons or 
offenders; and every such offender may be deliv
ered to the sheriff of said county, for whose cus
tody, safe keeping and delivery the said sheriff 
shall be responsible as in other cases. 

Electors privl- SECTION 6. The electors of the town of Bridge 
ieged to meet Creek shall have the . privilege to hold all town 
in city of. 

meetings and all general and special elections at 
such place in the city of Augusta as they may 
determine, and the officers of said town of Bridge 
Creek may transact all the town business, and 
keep all town records in said city, and with like 
effect as if held or done or kept in the town of 
Bridge Creek. 
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SECTION 7. The common council shall have Amount that 
power to appropriate a sum not exceeding five ruayt!:' appro
hundred dollars to any pu hlic purpose that may pr1a · 

be deemed proper, but no such appropriation shall 
be made unless ordered by a majority vote of all 
the members elect of said council. 

SKUI'ION 8. 1'he plats of the village of Augusta Plata of the vii· 

and the additions thereto are hereby adopted as :=t.~i::~t~f8ta 
the plats of the city of Augusta end additions city. 

thereto, and the real estate included in said plats 
may be hereafter described by lots and blocks as 
they appear on said plats as, "The original plat of 
the village, now city of Augusta," or "The plat of 
~tone's addition to the village, now city of 
Augusta," and in like manner with plats of other 
additions. or in anv other manner so as to describe 
the land with reasonable certainty. 

SECrION 9. If any election by the people •>r FaUure to hold 

common council shall, for any cause, not be held :~~:'u~bOO:or· 
at the time or in the manner prescribed, or if the poratton. 
council shall fail to organize as provided, it shall 
not be considered reason for arresting, suspending 
or abolishing said corporation, but such election 
or organization may be had at any subsequent day 
by order of the mayor, and if any of the duties 
enjoined by this act, or the ordinances, by-laws or 
regulations of said city, to be done by any officer, 
at any specified time, and the same are not then 
done and performed, the common council may 
appoint another time at which said act may be 
done and performed. 

SECrIOY 10. The police justice shall have sole and Pollceiuat!ceto 
exclusive jurisdiction of all offenses against the ~~i0'::'.16 Jurl.8· 

provisions of this charter, and ordinances, by-laws 
and police regulations of the common council of 
the city and in cases of contempt, the police jus-
tice shall have the same powers and authority as 
justices of the peace. He may administer oaths 
and take acknowledgments, the same as the jus-
tices of the peace. The police justice shall be en-
titled to rec..eive for his services the same compen-
sation in fees as is allowed by law to justices of 
the peace for similar services, and such further 
compensation as the common council may allow 
and prescribe. In case of the absence, inability or 
sicknt~ of the po1ice justice, the mayor, by war-
rant may authorize any justice of the peace within 
the city to perform the duties of the police justice. 
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Appeals and writs of certiorari may be taken 
from the police justice in the same manner as 
from justices of the peace. 

Police julltlce SECTION 11. The police justice by reason of his 
;g: :=:i1~b'! office is not thereby disqualified for holding the 
oftke of justice 'office of justice of the peace. The jurisdiction of 
of the peace. the justices of the peace of the city of Augusta 

shall be co-extensive with the countv of Eau 
Claire. ~ 

workofprhloa· SECTION 12. If the mayor of the city shall at 1 

:i:,~:~~bllc any time, deem it for the interest of the city, he 
may employ and work the prisoners so commit
ted outside the jail or yard, at labor on the public 
grounds, streets or alleys of said city, and may 
cause them to be secured in such a manner as in ' 
his judgment, will prevent their escape, and the 
keeper or custodian of the common jail of said 
county, shall upon the order of the mayor of said 
city deliver the plisoner or prisoners in such order 
named and described to the keeping and custody 
of such person or persons, in said order directed. 
and receive and securely confine such prisoner or 
prisoners, when returned by such person or per
sons as aforesaid, and said order shall remain 
good, and be in force until revoked by the mayor 
or common council of said city. 

:SO&<.'COUDt 
shall be paid 
until audtled. 

CHAPTER X. 

AUDITl~G ACCOUNTS. 

SECTION 1. No account or demand against the 
city shall he paid until it has been audited and 
allowed, and an order drawn on the treasury 
therefor. Every such account shall be made out 
hy items, and verified by affidavit indorsed or an· 
nexed, that the same is just, true and correct anti 
no part thereof paid (or if paid in part except as 
therein stated) and that said account has not been 
presented before. \Vhen au account shall haw 
been audited, the cll~rk Ahall indorse on each ac· 
count the 'vord, "allowed," or "disallowed," as the 
fact is, adding the amount allowed, if any, and 
specifying the items or parts of items disallowed 
if disallowed in part. only. The minutes of the 
proceedings of the council shall show to whom 
and for what purpose every Auch account was al
lowed, and the amount.. Every such account 

I 

_J 
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allowed in whole or in part, sha11, with the affida
vits thereto, be filed with the clerk, and those of 
each vear consecutively numbered, and have in
dorsed the number of the order issued in payment 
thereof; and the clerk shall take receipts for such 
order. 
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SECTION 2. Neither the common council nor RefpecUngbor

any officer of the city, shall issue, at any time, any rowing monq. 

negotiable order, or borrow any money except in 
the manner and foi· the purpose expressly declared 
by statute or this act; but the common council 
may, in temporary necessity, by a unanimous vote 
of the council, and not otherwise, borrow money 
in anticipation of the tax to be levied for the cur-
rent i year, not exceeding one per centum of the 
a.5SeS...<:ed valuation of the property in said city, ac-
cording to the last assessment, and may give 
orders on the treasury payable at a future date 
therefor, with or without bterest; but no such 
order shall be made payable at a later date than 
the first day of March following the date of issue 
of such order, and for the payment of any such 
order, the city tax for the same year or a suffi-
cient amount thereof, shall stand irrevocably 
pledged. 

SECTION 3. :X o real or personal property of the 01t1zen'll ~ro
city, or any of its inhabitants, or of any individual l:r:fx:l•to not 
or corporation therein, shall be levied on or sold satisfy judg-
b . f . . d t t' f mentagaln!lt y virtue o any execution, issue · o sa 1s y any city. 

judgment against said city. 
SECTION 4. Neither the said city, nor any offi- Defect!"" ~fd&

cer within said city, shall be liable for any dam- !o~ i1abutt7 

age tha~ may happen by reason of any defect or 
insufficiency in any sidewalk, street., highway or 
hridge in said city unless the street commissioner 
or common council shall have first had actual 
notice of such defect or insufficiency, and recl.son-
able time thereafter to repair the same or place 
the same in good order. 

SECTION 5. No action in tort shall lie or be Limiting time 

maintained against the city of Augusta, unless a ~t~~:i:;:e::,'i!t~« 
statement in writing, signed hy the person injured, 
of the wrong and time, place, and circumstances 
thereof, and amount of damages claimed, shall be 
pr->..sented to the common council within thirtv 
days after the occurring or happening of the tort 
alleged. 
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Proper notice SECTIOX 6. Action in tort for injury to the ~r
~:'c~:.:e:: son shall not lie or be maintained against said 
1ngact1on. city, unless through notice and permission by the 

person claiming injury, the mayor or common 
council has been enabled by a physician of his or 
their appointment, to make personal examination 
of the alleged injury within thirty days, after the 
time of its infliction, and until the amount of 
damages is adjusted, such examination may be re
peated as often as required by the mayor or com
mon council. 

Claim must SECTION 7. No action shall hereafter be main
preoede action. tained by any person against the city of August.l. 

upon any claim or demand other than a city bonl ' 
or order, unless such person shall first have pre
sented his claim or demand to the common coun- , 
cil of said city. 

How apPf&l SECTION 8. When the claim of any person 
may be taken. against the city shall be disallowed, in whole or 

in part, by the common council, such person may 
appeal from the decision of such council, to the 
circuit court of Eau Claire county, by causing a 
written notice of such appeal to be served on the 
clerk of said city, within thirty days after the 
making of such decision, and executing a bond to , 
such city, with sufficient surety, to be approved 
by said clerk, county judgE: or court commissioner, 
conditioned for the faithful prosecution of such 
appeal, and the payment of all costs that shall be 
adjudged against the appellant by the court. 

Due notice to SECTION !J. The city clerk, upon such appeal 
!::'afo~8:n~ being taken, shall immediately give notice thereof 
counc11. to the mayor and common council, or shall take 

such measures as by the ordinance or resolutions 
of said council, he may be required to do, and 
shall make out a brief return of the proceedings 
in the case hefore said c.ouncil, with its decisions 
thereon, and shall file the eame together with the 
bond and all papers in the case in his posses
sion, with the clerk of the circuit court for the 
county of Eau Claire, and such appeal shall be 
entered, tried and determined in the same manner 
as appeals from jnstices of the peace, and costs 
shall thereupon be awarded in like manner; pro
vided, however, that whenever an appeal is taken 
from the allowance made bv said common coun
cil upon any claim, and the~ recovery upon such 
appeal shall not exceed the amount allowed by 
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said council exclusive of interest, upon such al
lowance, the appellant shall pay the costs, which 
shall be deducted from the amount of the recov-
erv. and when the amount of costs exceeds the 
stim recovered, judgment shall he rendered 
against the appellant for the amount of such 
excess. 
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SECTIOX 10. The determination of the common Determination 

council disallowing in whole or in part any claim ::,~::~and 
of any person, shall be final an<l conclusive, and a 
perpetual bar to any action in any court, founded 
on such claim, unless an appeal be taken as here-
inbefore provided, or the common council shall 
consent to the institution and maintenance of the 
ar.tion; provided, however, that when the council 
shall ref use or neglect to act upon a claim to it, 
this duly presented chapter shall not be construed 
as to prevent the institution and maintenance of 
action by said claimant against said city. 

CHAPTER XI. 

FINANCE A.~D TAXATION. 

SECTION l. All funds in the city treasury ex· Fundaunder 
• control of com-cept school, state and county funds shall be under mon councll. 

the control of the common council and shall be 
drawn upon the order of the mayor, countersigned 
by the clerk, duly authorized by a vote of the 
common council, and in no other manner; and all 
orders drawn upon the treasury shall specify the 
purpose for which they are drawn and shall be 
payable generally out of any funds in the treasury 
belonging to the city. All orders shall be pay-
able to the person in whose favor they may be 
dr3wn or to the bearer thereof. 

8ECTION 2. No debt shall be contracted against No de'ltt can 11e 

the city, or any order be drawn on the city treasury, :~:U'r::!thor
unless the same shall be authorized by a majority IL;r. 

of the common council, and the vote authorizing 
t.besameshall be entered by ayes and nays upon the 
journal of the council, whenever the same shall 
be asked for by any one member: and no money 
shall be appropriated for any purpose whatever 
except such Mis expressly authorized by this act, 
and for the payment of indebtedness now exist-
ing. The common council shall have power to, 
and shall levy annually, to defray the current ex-



254: 

• 

LA\VS OF WISCOXSIX-Cu. 73. 

penses of said city, a sum sufficient for that pur
pose; provided, that the amount to be raised in 
any one year, for general city purposes, other than 
state, county and school taxes, and interest on 
bonded indebtedness of said city, as authorized by 
law, shall not exceed three per centum of the tax
able property in said city, as shown by the last 
assessment. 

ForMtur, and SECTION 3. All forfeitures and penalties accm
~~~:'i~~ ~ .... ':- ing to the city for a violation of this act, or any 
ury. of the ordinances, by-laws, rules and regulations 

of the city, and all moneys received for licenses of 
any nature or kind, issued by authority of this 
act, shall be paid into the city treasury, and be
come a part of the general fund, except as 
otherwise provided by this act. No penalty or 
judgment recovered in favor of the city shall be 
remitted or discharged except by a vote of three 
of the aldermen elect. 

All property SECTION 4. All property, real or personal, within 
subjecttot.axa- the city except such as mav be exempt by the 
tion. ' •. 

laws of the state, shaJl be subJect to annual taxa-
tion for the support of the city government, and 
the payment of its debts and liabilities, and the 
same shall be assessed in the manner hereinafter 
provided. The assessor elected under this act 
shall have and possess the &\file powers and per
form the same duties as are or may hereafter be 
conferred upon the township assessors, except as 
far as they may be altered by this act; provided. 
however, that the common council may prescribe 
the form of assessment rolls and more fully define 
the duties of assessors. 

Law governing SECTION 5. The assessor elected by virtue of 
the assessor. this act shall, in all things pertaining to his office. 

so far as practicable, be governed by the same 
laws as assessors in towns. 

Board of re
view. 

SECTION 6. The mayor, clerk and assessor shall 
constitute tlrn board of review, and shall meet at 
the chambers of the common council on the first 
Monday in June, in each year, and shall proceed 
in all respects as town boards are by law required 
to oroceed. 

City regarded SECTION 7. The county board of supervisors 
asatowntor shall have the right and shall regard the citv of 
equalizing pur- A • l• · h " t 
poses. ugusta as a town, m equa izmg t e a..c;;sessmen. 

rolls of the several cities and towns in Eau Claire 
county, as provided by law; but in such equaliza-
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tion shall consider the assessment roll of said city 
as an entire roll, and shall not change the relative 
Yaluation of the different wards. 
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SEcr10~ 8. The said board of supervisors may Druty or boa1sord 
l ta . hf' osu~rvn eYy a tax or xes as now is, or n1ay t erea ter 10 re1at1on to 

be provided by law, in relation to towns, but· shall tue•. 

proceed therein without regard to the division of 
the city into wards, and shall cause the amount. 
of taxes so levied to be certified to the city or city 
clerk, in the manner provided by law in relation 
to towns or town clerks; and in all transactions of 
the board of supervisors of said county, and said 
city shall be re?;arded as a town, except as herein 
otherwise provided. 

SECTION 9. Upon receiving the statement of statement or 
the amount of taxes so levied, the city clerk shall ~e'!"'r:~t or 
make out upon the assessment roll, in columns made. 

left for that purpose, or upon a copy thereof, a 
complete statement of the several taxes levied for 
state, county, city or other purposes, and all delin-
quent taxes, if any of previous years, and all 
special taxes levied by the common council since 
making out the last annual tax list, in such sepa-
rate columns as may be necessary, with the total 
footing carried out opposite each tract, or lot of 
land, or person named therein, which statement 
shall be called, "the tax list of Augusta," and 
shall be preserved by said clerk as a record in his 
office, and shall have the same legal force and 
effect as the record of the common council. 

SECTION 10. The tax list made out and pre- Tu:tisttobe 
ed f "d h ll b · .r, • 'd prlmafacle serv as a oresa1 , s a e prima Jacw ev1 ence evidence. 

in every court of record in this state, that every 
act or thing required by law to be done, relating 
to the assessing or levying of taxes, from the elec · 
tion of officers to the completion of tax list inclu-
sive, has been donA regularly, correctly, and as re-
quired by law. 

SECTION 11. Immediately after making out the Duplicate 

tax list aforesaid, the clerk shall make out a dupli- w.:.;es 0!,tu: 
rate copy. thereof, to which shall be appended a ma11!~ 
warrant signed by the mayor and clerk, aud sealed 
\\·ith the corporate seal of said city, directed to the 
treasurer, requiring and commanding him to col· 
lect the taxes and assessments specified in said 
duplicate copy of the tax list, in the· manner pro-
vided by law; and the said clerk shall, on or before 
the first day of December of the same year, or as -
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soon thereafter as practicable, deliver the same to 
the city treasurer for collection, and make a 
record of such delivery on the tax list preserved 
in his office. · 

City treasurer SECTION 1~. The city treasurer, upon receipt of 
~~~~s~onect such duplicate copy of the tax list, shall proceed 

to collect the same in like manner, and shall have 
like powers and be subject to like requirements, 
liabilities and restrictions as fown treasurers, ex
cept as otherwise provided in this act. The city 
treasurer shall receive one per cent. upon all taxes 
paid to him before the tenth clay of January, and 
three per cent. fees upon all taxes collected after 
that time, to be added to the amount of taxes and 
collected with the same, which shall be in full of 
all services performed by said treasurer, _under 
this act or the ordinances of sail city. 

Delinquent tax SECTION 13. On or before the tenth' day of Feb
v~~;~d~ere- ruary of each year, unless the time be extended 

as provided by law in section 1108, Ghapter 49, of 
the revised statutes of 1878, provided said exten
tion shall not exceed forty-five clays after said 
tenth clay of February, the city treasurer shall 
make out and return to the treasurer of Eau Claire 
county, a lfat of all lands, lots and personal prop
erty upon which taxes have not been paid, and 
shall also settle with and pay all moneys properly 
payable to said county treasurer, in like manner 
as now is or may hereafter be required of town 
treasurers; and all the provisions of chapter 49, of 
the revised statutes of 1878, and acts amendatory 
thereof, shali extend to, and may .be enforced to 
collect any delinquent personal property tax. 

county trPas- SEC-rION 14. The countv treasurer shall sell all 
urer to sell de- delinquent lands and lots" returned from the city 1inquent lands. 

of Augusta, at the same time and· in the same 
manner as other delinquent lands are sold in the 
county. 

Directions only SECT~ON 15.. ~<\JI the ~irections hereby given, 
ctireatory. except m sect10n 9, of this chapter, for the assess

ing of lands and the levying, collecting and return· 
of taxes and assessments, and the sale thereof, 
shall be deemed only directory, .a1icl no error or r 

informality in the proceedings of any of the offi
cers entrusted with the same not affecting the 
substantial justice of the tax itself, shall vitiate or 
in anywise affect the validity of the tax or assess
ment. 

.. 
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SECTION 16. In addition to the amount herein spec1a1 taxes 

limited for taxes, for general city purposes, special ~~~~es
taxes may be levied for the purchase of fire-engines, 
cemetery grounds, public squares, gas pul'poses, 
and other objects of public utility; but no such 
tax shall be levied unless the same shall first be 
recommended by the common council, and after-
wards submitted to a vote of the people and ap-
proved by them. Whenever the council shall 
recomme:nd such a tax, it shall specify the amount 
to be raised, and the object thereof, and cause 
notice thereof, and of the time and place of voting 
thereon, to be published in the same manner, as 
in case of the annual city election. 

SECTION 17. When the treasurer shall be un- Treaa:nrf°re
able to pay any order drawn on the treasury, it rrZion~y~ency 
shall be his duty to report the fact to the first 
regular meeting of the council; thereupon the 
council shall direct its finance committee to ex-
amine the accounts of the treasurer and if all 
funds in his hands have been paid out, then the 
council shall take such action as will enable t.he 
city to preserve its credit. 

SECTION 18. Out of the taxes collected by the ~er: wl~l]'! 
city treasurer, the state tax shall first be paid; pair' ou 
then all school taxes; then county taxes; then 
judgments; then all special taxes in the order in 
which thev were levied. Delinquent returns shall 
be receivoo by the county treasurer in payment of 
county taxes in the manner provided by law. 

SECTION 19. The common council shall meet on r.aat meeting 
lfonday evening two weeks previous to the hold- ~t;iliug~!<!ss. 
ing of the charter election, for the pul'pose of dis-
posing of the unfinished business, and shall not 
tbereafte1· during its term of office, allow any bills 
against the city, but may anticipate and provide 
for the payment of salaries of officera for tbe bal-
ance of its term. 

SECTION 20. The council shall have power to use of surplua. 
direct that all surplus funds belonging to the city, tundll. 

not needed for immediate use, may re invested as 
the council may direct, or borrowed for the tem-
~rary use of the other funds of the city, and all. 
mterest and profits arising from such investment, 
shall belong to the city, and shall be accounted 
for in the same manner as other funds are ac-
r,ounted for, provided, however, that the pro-

17 -L-II. 
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visions of this section, shall in no manner apply 
to the school fund, which shall be held by the 
treasurer as a separate fund, and paid out only to 
the school district treasurer .. 

~!if.f;;!ii~may SECTION 21. The common council may also, 
when occasion shall require, levy a special tax, 
not to exceed five mills on the dollar of the tax
able property of said city, for the purpose of 
building or repairing bridges; such tax to be le vied 
in the same manner, and collected in the same 
way, and at the same time as the general city tax· 
for that year. 

CHAPTER XII. 

ACTIONS TO RECOVER PENALTIES, ETC. 

Actions tor~- SECTION 1. All actions brought to recover any 
coveq•enaltiee. penalty or forfeiture, under this act or the ordi

nances, by-laws, or police or health regulations 
made in pursuance thereof, shall be brought in 
the corporate name of the city. It shall be law
ful to declare generally in debt, for such penalty 
or forfeiture, stating the chapter and section of 
this act, or the section of the ordinances, by-laws 
or regulations under which the penalty or forfeit
ure is claimed, and. to give the special matter in 
evidence under it. , 

First procew SECTION 2. In all prosecutions for any violation 
~~~~o~~.by of the provisions of this act, or any by-laws, ordi

nances or regulations, the first process shall be a 
smnmons, unless oath be made of a warrant, as 
in crin1inal cases before a justice of the peace, 
under the general statutes of the state for the time 
being. 

SECTION 3. When the action is corµmenced by 
summons, such summons may be substai1tially in 
the following form: 

Fo1·m of sum- County of Eau Claire, ( SS. 
cm<ms. City of Augusta. S · 

'I'he state of Wisconsin, to the sheriff or any 
constable of said county, or to the marshal of 
the city of Augusta. 

You· are hereby commanded to summon -
-- if he shall be found within your county, 
to appear before the undersigned, a justice of the 
peace within and for said city, at my office in said 
city on the -- day of --, A. D. 18-, at -
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o'clock in the -- noon, to answer to the city of 
Augusta, to the damage of said city, two hundred 
dollars or under. 

Given under my hand this --day of --18-. 
C. D., title of office. 

259 

SECTION 4. Such summons shall be made re- How return· 
turnable and served in the same manner. as is able. 

now or hereafter may be prescribed by the laws 
of this state, for the commencement of actions 
beforeJ·ustices of the peace by summons; and all 
procee ings in the action, except as hereafter pro-
\ided, shall be governed by the laws of the state 
for the time being, relative to actions commenced 
by summons and triable before justices of the 
peace. 

SF.CTIOX 5. When the action is commenced by Form of com
summons the complaint may be substantially in plaint. 

the following form : 
The city of Augusta against -- in justice 

court, before C. D., justice of the peace. 
The plaintiff complains against the defendant, 

for that the defendant on the -- day of ~ 
lS--, at the said city, did violate section -- of 
chapter -- of this act (or section --of an ordi
nance or by-law or regulation of said city, de
scribing it by its title and stating cause of action) 
which said -- is now in force. By reason of 
such violation an action hath accrued to the city 
of Augusta, to recover of the defendant the sum 
of - dollars debt. Wherefore the plaintiff de
mands judgment against the defendant for the 
sum aforesaid, besides the costs of this action. 

SECTION 6. In all cases where oath is made F~orwar
for a warrant, the complaint shall be made on ran 
oath, and no other affidavit shall be necessary, 
which last mentioned complaint may be substan-
tially in the following form : 
City of Augusta, Pltff. f Before C. D., police jus-

agamst tice of the city of Au-
A. B, Deft. gusta. 

Eau Claire County -- ss. 
E. F., being duly sworn on oath complains to C. 

D., police justice, in and for the city of Augusta 
in said c:mnty, that A. B., on the -- day of--, 
lS--, at said city, did violate section --, of ehap
ter -, of this act (or section -- of an ordi
nance, or by-law or regulation of said city, de
~ribing it by its title and stating offense) which 
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said -- is now in force and prays that the said 
A. B. may be arrested and held to answer to the 
said city of Augusta therefor. E. F. 

Subscribed and. sworn to before me this -
day of -- 18-. 

0. D. and title. 
Said complaint shall be sworn to before the 

police justice who shall issue the warrant thereon; 
upon filing such complaint with the police justice 
before whom the 8ame shall be sworn to, he shaH 
issue a warrant substantially in the following 
form: 
State of Wisconsin, I 

City of Augusta. S ss. 
The state of Wisconsin, to the sheriff or any cons

table of said county, and [or] to the marshal or 
any policeman of .the city of Augusta, greeting: 
Whereas, -- -- has this day complained to 

me, in writing, on oath, that -- -- did on the 
-- day of --, A. D. 18-, at the city of Augusta 
in said county, violate section --, of chapter 
-- of this act (or section -- of an ordinance 
or by-law or regulation of said city, describing it 
by its title and stating offense) which said -- is 
now in full force; theref9re you are comm·anded 
to arrest the body of the said -- and bring him 
before me forthwith to answer to the city of 
Augusta on the complaint aforesaid. 

0. D., Police Justice. 
SECTION 7. \ A printed copy of an ordinance, 

by-law or regulation passed by the common coun
cil, and published in a newspaper or in a pamph
let or book form, purporting to be published by the 
authority of the common council, shall be pr1:nia 
facie evidence of its due passage and publication, 
and shall be received in evidence on trial of all 
cases cognizable before any cQurt of this state. 

Witness and SECTION 8. Witnesses and jurors shall attend . 
m~~~~~i~t before the justice of the peace in all city and 
withtoutfpfay-. criminal suits, without the payment of feeis in ad-
men o ees1n 
advance. vance, or a tender thereof, upon process duly 

served, and ~n default thereof, their attendance 
may be compelled by attachment. 

Trial byjury. SECTION 9. In city prosecutions, both plaintiff 
and defendant shall enjoy the right of trial by 
jury as in civil actions in justices' courts, and the 
findings of the court shall be "guilty " or " not 
guilty." If "guilty" the court shall render judg __ J 
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ment thereon against the defendant for the fine, 
penalty or forfeiture described iu this act or any 
ordinance, by-Jaw or regulation for the violation 
of which the person or persons shall have been 
adjudged ·•guilty" and for costs of suit; but if 
"not guilty " the costs of suit shall be taxed 
against the city. Upon the rendition of judgment 
against the defendant and non-payment thereof, 
the justice shall forth with issue execution, as in 
ca..c;es of tort; in case the action was commenced 
by summons, and a commitment in case it was 
commenced by warrant, and sha11 in either case 
determiq.e and enter upon his docket of the length 
of time the defendant shall be imprisoned for non
payment, which in no case shall exceed six 
months, and also insert such time in the execu
tion or commitment. Such execution shall be in 
the following form: 

Countv of Eau Claire, I 
City of Augusta. S ss. 
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The state of 'Visconsin, to the sheriff, or any con- :~e~~com 
stable of said county, or to the marshal or · 
policeman of the city, and to keeper 9f common 
jail of said county, greeting: 
Whereas, the said city of Augusta, on the -

day of--, 18-, recovered a judgment before the 
undersigned, justice of the peace in and for said 
city, against --, for the sum of -- dollars, 
together with -- dollars and -- cents, cost of 
suit, for the violation of section -- of chapter 
- of this act (or section -- of any ordinance, 
or by-law or reiulation of said city, describing it 
by its title.} 1 ou are hereby commanded to levy 
distress of the goods and chattels of said -
iexcepting such as the law exempts) and make 
sa!P. according to law, to the amount of said sum, 
together with your fees, twenty-five cents for this 
writ, and the same return to me within thirty 
clays; and for want of such goods and chaltels 
whereon to le\·y, to take the body of said--, 
and him convey and deliver to the keeper of the 
common jail of Eau Clafre county, and said keeper 
is thereby commanded tb receive and keep in cus
tody in said jail, the said-- for the term of -
unless the said judgment together with all the 

• 
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costs and fees are sooner paid, or he be discharged 
by due course of law. . 

Given under my hand this--day of--, 18-. 
D.C--, 

Title of officer. 
The form of the commitment shall be substan

tially the same as that of the execution, omitting 
all that relates to the levy and sale and return of 
writ. 

AJ:J:.r.l from SEC"I'ION 10. Any defendant feeling aggrieved 
{: ~:_t ma:r by the judgment of a justice of the peace in an 

action commenced under the provisions of this 
act, may appeal from such judgment in the man
ner provided by the general laws of this state. 
Such defendant shall, within twenty-four hours, 
enter into a recognizance, with one or more suffi
cient sureties, to be approved by such justice, con
ditioned to appear before said court and abide the 
judgment of the court therein. The justice from 
whose judgment an appeal shall be taken shall 
make a ·special return of the proceedings had be
fore him, and shall forthwith cause the summons 
or warrant and return, together with the proceed
ings and a copy of the entries in his docket in the 
action, together with the recognizance, to be filed 
in the office of the clerk of said court; and the 
city may appeal from any such judgment as in 
other cases before justices of the peace. 

Appealtostand S:t<.:CTION 11. Said appeal shall stand for trial 
for trial. b . 1 . b . d . tl y a Jury, un ess a Jm·y e waIVe , m ie manner 

In case judg
mPnt be 
aftlrmed. 

provided by law, in said circuit court, at the next 
term thereof after the day of the judgment of the 
justice shall be rendered, and no notice of trial 
shall be required t~l be given to or by either 
party. 

SECTIO.S 12. If the judgment of the justice 
shall be affirmr>d, or if, upon the trial, the defend
ant shall be convicted, the court shall inflict the 
penalty prodded by this ad, or the onlinance, 
regulation, by-law or resolution under which he 
or they are prosH:uted, and render judgment 
against him or them and their sureties for such 
penalty, together with the costs in both courts. 
and enforce the same by execution as in adions of 
tort. 

Shallnotwork SECTIO.S 13. Xo person shall be an incompe-
lncompeteocy. f 

tent judge, justice, witness or juror, by reason o 
his being an inhabitant of said city, in any pro-

t 



Li\. WS OF WISCONSIN-CH. 73. 263 

ceeding or action in which the city shall be a 
• party in interest. 

SECTION 14. All ordinances and regulations Village ordi· 

now in force in the village of Augusta, and not ~n~o1:e 
inconsistent with this act, shall remain in force unt11 repealed· 

until altered, modified or repealed by the common 
council, after this act shall take effect. 

SECTION 15. All actions, rights and penalties, Cltyt.o ti. 

fines and forfeitures, in suit or otherwise which :l:~d!~ts 
have arisen or accumulated under the several or- · 
dinances or acts incorporating the vilJage of Au-
gusta shall be vested in and prosecuted by the 
corporation hereby created. 

SECTION 16. Whenanysuitoractionshall be com- Howproceu 

menced against the city, the service the'reof shall :rafff!~811 
be made by leaving a copy of the process of sum- · 
moos with the mayor or clerk of said city, and 
it shall be the duty of said mayor or clerk of 
said city, so served, forthwith to inform the com-
mon council thereof, or to take such demand or 
proceeding as by the ordinance or resolution of 
said council may he in such cases provided. 

SECTION 17. All penalties and forfeitures re- Penalties t.o be 

co,·ered and collected under and by virtue of this =~city 
act, shall be paid into the city treasury for the use 
and benefit of said city. 

SECTION 18. The general laws for the preserva· General laws 

tion of bridges, and the punishment provided by ~MP~~& 
such laws for willful and malicious injuries done to bridge. 

thereto, are hereby extended to and shall include 
all of the b?"idges in said dty, and shall apply to 
any willful or malicious damage which may be 
done to them by any person or persons whatever; 
and the common council of said city may from 
time to time make such by-laws or ordinances as 
they may deem necessary for the preservation of 
such bridges, and enforce the same by adequate 
penalties. 

SECTION 19. All moneys, properties, effects and vmage pro

credits belonging to the present village of Augusta, Fo~~~-tie
shall belong to the city of Au~usta, and shall be 
transferred to the proper officers of said city by 
the person in charge of the same, as soon as such 
officers shall be elected and qualified. 

SECTION 20. Any lawful debt, claim, demand or c1tytoU11ume 

right of action against the present village of Au- ~in!~.debts or 

gusta shall be and become a lawful d oibt, claim, de-



264 

Present village 
0 m cers to per
form duty. 

Not repealing. 

Public act. 

Corporate 
name. 

LAWS OF WISCONSIN-OH. 76. 

mand or right of action against the city of Au
gusta. 

SECTION 21. All duties herein required of the 
mayor, aldermen, cotnmon council or clerk, in 
regard to election shall be performed so far as 
may be necessary, by the present president, trust
ees, board of trustees and clerk of the village of 
Augusta, in regard to the first election and the 
organization of the city government under this 
act. 

SECTION 22. No general law contravening the 
provisions of this act shall be considered as re
pealing, amending or modifying the same, unless 
such purpose be expressly set forth in such law.· 

SECTION 23. This act is hereby declared to be a 
public act, and shall be liberally and favorably 
construed in all the courts of this state. and shall 
take effect and be in force from and after its pas
sage and publication. 

Approved March 14, 1885. 

[No. 418, A.] [Published March 17, 1885.] 

CHAPTER 76. 
AN ACT to incorporate the city of Alma. 

The people of the state of vVisconsin, represented 
in senate and assenibly, do enact as follows: 

CHAPTER I. 

SECTION 1. Frorn and after tbe first Tuesday of 
April, 1885, tbe district of country in the county 
of Buffalo, contained within the limits and bound
aries hereinafter described, shall be a city by the 
11a111e of the "city of Alma," and the people now 
inhahiting, and those who shall hereafter inhabit 
the district of country herein described, shall bl? a 
municipal corporation by the name of the "city of 
Alma," and shall have the general powers pos
sessed by municipal corporations at common law, 
and under the constitution aml statutes of the 
state of Wisconsin, and in addition thereto, such 
as are herein specially granted, and the authori
ties thereof shall have perpetual succession, shall 

., 




