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LAWS OF WISCONSIN-CB. 124. 

[No. 3:'6, A.] [Published March 26,1887.] 

CHAPTER 124. 

AN ACT to revise, consolidatp, and amend the act 
to incorporate the city of Sheboygan, and the 
several acts amendatory thereof . 

. 
The people of the state of Wiscon.,in, represented 

in senate and assembly, do enact as follows: 

TITLE I. 

CITY AND WARD BOm."DARlES. 

SECTION]. An that district of country in the 
county of Sheboygan, contained with~n the Hmits 
and boundaries hereinafter described, shall be a 
city by the name of Sheboygan; and thf'! peo:ple 
now inhabiting, and those who shall hereafter 10-
habit the district of country so described, shaH be 
a municipal corporation by the name of "The 
City of Sheboygan" and shall have the general 
powers possessed by municipal corporations at 
common law. and in addition thereto, shaH pos
sess the powers hereinafter specifically granted; 
and the authorities thereof shall have perpetual 
succession, shall he capable of contracting aDd 
being contracted with. of suing and being sued, 
.of pleading and being impleaded in all the courts 
of law and equity; and shall hdve a common seal, 
and may changA and alter the same at pleasure. 
SECTION~. The territory included within the 

following limits and boundaries shall constitute 
the city of Sheboygan. t-o wit: Beginning on the 
shore of lake Michigan where it is intersected by 
the east and west quarter line of section fourteen • 
(H) of township fifteen (H;) north. of range twenty
three (23) east, in said county of Sheboygan, 
running thence west along said quarter section 
line and the continuation thereof, to the center of 
section fifteen (15), of the township aforesaid; 
thence south on the north and south quarter line 
of section fifteen (15). twenty-two (22) and twenty-
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seven (27). in the same to\,\rnship, to the south 
line of section tweuty-seven (~7); thence east 
along the south line of sections twenty-seven (27) 
and twenty-six (26) and the continuation thel'(of, 
to the east boundary of said county; thence north 
on said east boundary of said county to a point due 
east of the place of beginning, and thence west to 
the pJace of bep;inning. 

SECTION 3. The said city shall be divided into Ward bowl

eight (8) wards numbered and bounded as fol- dartes. 

lows, to-wit: The Firet ward shan embrace all 
that part of said district, which lies north of the 
center of the alley betwt!en Niagara and Ontario 
streets, and east of the center of Eighth street. 
The Second ward shall embrace all that part of 
sajd district between the channel of the Sheboy-
gan river on the south and the southern boundary 
of the First ward on the north, which lies east of 
the center of Eighth street. The Third ward shall 
embrace all that part of said dit;trict which lies 
within the following boundaries, to-wit: Com
mencing at the point of intersection· of the center 
of Eighth street with the center of the alley 
between Niap;ara and Ontario streets, running 
thence west along the center of said alley and the 
continuation tl)ereof to the channel' of the She-
boygan river; thence down the channel of said 
river to a point opposite to the center of Eighth 
street and thence north along the center o~ 
Eighth street to the place of beginning. The 
Fourth ward shall embrace all that J>art of said 
district which lies within the followmg bounda-
ries. to-wit: Bpginning at the mouth of the She-
boygan river, running thence up the channel of 
eaid river to a point opposite the center of Wal-
nut street; thence south on the center o~ Walnut 
street to the center of the right-of-way of the 
Chicago & Northwestern Railway Company; 
thence west along the center of said right-of-way 
to the center of Spruce street; thence south to 
the southern boundary of said city; thence east 

. along said southern boundary to the east boundary 
line of said city, and thence north to the place of 
beginning_ The Fifth ward shall embrace all that 
part of said district which lies west of the center 
of Spruce street, and south of th9 center of the 
right-of-way of the Chicago & Northwestern Rail
way Company. The Sixth ward shall embrace 
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all that part of said district west of the center of 
Walnut street, which lies between the channel of 
the Sheboygan river and the center of the" right. 
of-way of the Chicago & Northwestern Railway 
Company. The Seventh ward shall embrace all 
that part of said district which lies west of the 
Eighth ward and north of the chaunel of the 
~heboygan river. The Eighth ward shall embrace 
all tha.t part of said district which lies within the 
following boundarie~, to-wit: Beginning at a 
point in the north line of said city, due north of 
the center of Eighth street, running thence due 
south to the intersection of the cenLer of Eighth 
street with the center of the alley between Ni
agara &.lld Ontario streets; thence west along the 
center of said alley, and the continuation thereof, 
to the channel of the Sheboygan river; thence 
up the channel of sain river to a point due south 
of the center of Thirteenth street; thence north 
along the centel' of Thirteenth street to its inter
section with the center of the Calumet plank 
road; thence northwest along the center of said 
plank road to its intersection with the center of 
Kinzie street; thence north along the center of 
Kinzie street to the north boundarv line of said 
city, and thence east along said north-boundary line 
to the place of beginning. 

TITLE II. 

OFFICERS AND ELECTIONS. 

E1eot1Y8 &lid SECTION 1. The elective officers of said city :=.tfYe shall be a mayor, a supervisor, and two aldermen 
from each ward, a city treasurer, a city comp
troller, a city clerk, a city attorney, a city asses
sor, a municipal judge, three justices of the peace, 
and one school commissioner from each ward, 
constituting the school board for said city. The 
appointive officers of said city shall be a city engi
neer, a superintend~nt of poor, a city physician, a 
sealer of weights and mp 8sures. a board of ceme
tery commissioners, a board of public works, a 
harbor-master, and as many bridge tenders, fire
men, policemen and such other officers and agents 
as may be provided for by this act, or as the com
mon council may deem necessary. 
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SECTION 2. The municipal elections in said city Annual eIeo
shall be beld on the first Tuesday in April, 1887, tIOD.wh8llheid. 

and on the first Tuesday iu April annually there-
after, at such place or places in each ward as the 
common council shall desig-nate, at which time 
shal1 be elected by the qualified electors of said 
city, in the manner hereinafter provided, all city 
officers required to be elected at a general muni-
cipal election. The polls of said election shall be 
opened and closed at the eame hours which are or 
may be prescribed by law for openinJ!; and do~ing 
the polls at general elections in the state of Wis-
consin. Ten days' previous public notice of the 
time and place of such election, and of the officers 
to be elected, shall be gi\"en by th~ city clerk by 
publication in the official papers of said city. 

SECTION 3. The mayor, treasurer, clerk, attor- F.rst election. 
ney, comptroller, assessor and justice of the 
peace shall be elected on the first Tuesday in 
April, 1~87, being the first municipal election un-
der this act, and biennially thereafter. The offi-
CE'rs so elect.ed shall enter upon the duties of their 
respective offices on the third Tuesday of April 
in the year of their election, and shall hold their 
offices for .the term of two years, and until their 
successors shall be elected and qualified_ 

SECTION 4. Each ward in said city, created bv Rep'--DtatIOil 
this act, shall be represented in the common of warda . 

. council by two aldermen, who shall be residents 
of the ward which they represent, and shall hold 
their office, except as in this section otherwise 
provided, for the term of two years from and 
after the third Tuesday in April in the year of 
their election. The first common council under 
this act shall be orJ!;anized and enter upon its 
dutie~ on the third Tuesday of April, 1881, and 
shall be composed 85 follows, to-wit: The present 
aldermen, whose term of office expires on the 
third Tuesday of April, 1888, shall represent the 
wards in which they respectively reside, and at 
the said first municipal election, the qualified elec
tors of each of the remaining wards of said city, 
created by this act, shall elect one alderman for 
the term of one year, and at said first municipal 
election, and annually thereafter, the qualified 
electors of each ward of said city shall elect one 
a1derman for the term of two years. 

SECTION 5. If any alderman shall remove from 
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WbatOODSt{· the ward represented by him, or shall engage in 
tutea a va' • 1 b oaDcy. any serVlCe, emp oyment or usiness causing a. 

continuous ab~ence from the city of more than 
two months, his office shall therehy become va
cant, and when any vacancy shall in any manner 
occur, in the office of alderman, the common coun
cil shall within ten days after the occnrrence 
thereof, order a new election to fill such vacancy, 
of which due notice shall be given as hereinbe
fore provided; provided, that more than three 
mo~ths of the term of office shall remain unex
pired. 

~OD 0: h SECTION 6. At the said first municipal election, =: 0 t e and biennially thereafter, there shall be elected 
by the qualified electors of the first and second 
wards ot said city, one justice of the peace, who 
shall be a resident of and hold his office in one of 
said wards. At ~aid first municipal election, and 
biennially thereafter, there shaH be elected by the 
quaHfied electors or the Fourth, Fifth and Sixth 
wards of said city one justice of the peace, who 
shall be a resident of and hold his office in one of 
said wards. And at said first municipal election 
and biennially thereafter, there shall be elected 
by the qualified electors of the Third, Seventh and 
Eighth wards of said city, one justice of th~ peace, 
who shall be a resident of and hold his office in 
one of said wards. The term of office of all the 
justiceR of the peace so elected shall be two years. 
The justices of the pea(:e now in office shall con
tinue in office until the expiration of his term of 
office. 

School com· SECTION 7. At said first municipal election, the 
:t:'te'r.". hoW' qualified electors of each of the ev~n numbered 

wards of said city, shall elect one school commis" 
sionE'r. whose term of office shall expire on the 
third Tuesday of April, 18j;.9. and at the municipal 
election to be held on the first Tuesday in April, 
1889. and every fourth year thereafter the quali
fied electors of each of said even numbered wardg 
shall elect one ~chool commissioner, and at said 
first municipal election, and every fourth year 
thereafter, the qualified electors of each of the odd 
numbered wards of said citv shall elect one school 
commissioner. The term o"f office of each of said 
school commiRSioners sha11, except as above pro
vided in this section, ~ for fonr years from and 
after the third Tuesday in April in the year of 
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their election. The school commissioners shall be 
residents of the ward from which they are elected, 
and freeholders of said city. 

SECTION 8. All office!'S of said city not declared AppoIDted 0lil
elective by this act, ana all other officers neces- cel"ll. 

sary for the proper management of the city affairs, 
shall be appointed by the mayor, subject to con· 
fimation by the common council. All appoint-
ments made by the mayor shall be in writing and 
filed in the office of the city clerk. 

SXOTION If. All elections by the people shall be KlectiODB to be 
by ballot, and a plurality of votes shall constitute by ballot. 

an election. Whenever two or more candidates 
for an elective office shall receive an equal num-
ber of Yotes for the same office, the eJection shall 
be determined by casting lots in the presence of 
the common council, at such time and in such 
manner as the common council shall direct. All 
persons entitled to vote for county and state of-
ficers shall be entitled to vote in the ward in 
which they reside for any officer to be elected 
under this act, and, except as herein otherwise 
provided, shall be entitled to hold any office here-
by created, and all officers shall hold their office 
until their successors are elected and qualified. 

SECTION 10. Whenever the total number of ElecUOIl 
votes polled at any election shall exceed five hun- preclDotl. 

dred (600) in any ward created by this act, the 
common council may t by ordinance, divide such 
ward into two eJectIon precincts, by such geo
graphical boundaries and divisions 8S they may 
think proper, and each voter shall deposit his 
ballot in the election precinct wherein he resides, 

SECTION 11. The inspectors of election shall be lD8peoton. 

appointed by the mayor at the time and in the 
manner prelicribed by the general laws of the 
state of Wisconsin. 

SECTION 12. When the election shllll be closed OouatlDcot 
and the number of votes for each candidate or per- wt.eB. 

son 'tot8d for shall be counted and ascertained, 
the said inspectors chall make returns thereof, 
stating therein the number of votes cast for each 
person for each and every office, and shall deliver 
or cause to be delIvered, such returns to the city 
clerk, with the ballots cast at such election. 
Within one week after any election, the common 
council shall meet and canvass such returns, and 
declare the result as it appears from the same, and 
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the clerk shall -forthwith give notice of his elec
tion to each officer elE-ctE-d. 

~~IIDbe SECTION 13. In case of the dismissal of any 
olllce. officer or in case of the removal of any officer 

from the city, or when any officer elected or ap
pointed in and for or from any ward or division 
of the-city shall remove his residence without the 
limits of such ward or division, or when any offi
cer shall refuse or neglect for twenty days after 
notice of his election or appointment, to qualify 
and enter upon the discharge of his duties of office, 
his office shall be deemed vaeant, and whenever a 
vacancy shall occnr in such manner or in any 
other manner, in any office to be filled by an elec
tion by the people, the com mon council sball order 
a new election, upon a public notice, as required 
in section 2. of this title, and when any vacancy 
sha,ll occur in any office to be filled by-the com
mon council, the same proceedings shall be had to 
fill snch vacancy as are required for the elect~on 
in the first instance_ When any vacancy shall 
occur in any appointive office the same shall be 
filled by nomination by the mayor, and confirma
tion by the council, in the same manner as re
quired bv section 8, of this title. 

:~ ~JT'~.... SECTION H_ Special elections by the people to 
caDeles. fill vacancies, or for any other purpose, shall be 

held and conducted by the inspectors and clerks 
of election (If the several wards in the same 
manner, and the retU1'IIS t.hereof sh!lll be made 
in the same fOl'm and manner as of general muni
cipal elections, and within such time as is pre
scribed for the annual municipal elections. 

TITLE III. 

GENERAL POWERS AND DUTIES OF OFFICERS. 

:::,:{~r.':r SECTION 1. _ Every person elected or appointed 
olllcel'll. to any office under thIS act., shall, before he enters 

upon the duties of his office, take aud suhscribe 
the oath of office prescribed in the constitution of 
this state, and fil." in the same, duly certified by 
the officer administering the oath, with the city 
clerk; and the treasurer, clerk, chief of police, and 
such other officers as the common council may 
require, shall each, before entering upon the du-
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ties of his office, execute to the city of Sheboygan 
a bond with two or more suretip.s, who shall make 
affidavit that they are worth in the ag~regate 
double the sum named in such bond as the pen
alty, ov~r and above all their debts, exemptions 
and liabilities; and such bond shall contain such 
penal 8um and conditions as the common council 
shall deem proper! and shall be subject to the ap
proTa} of saId council. And the common cuuncil 
may, from time to time, require new or additional 
bonds, and remove from office any officer refusing 
ornpglecting to give the same. The bonds of the 
city treasurer and clerk, and aU other officers who 
may be charged with the collection, safe-keepinR' 
disposition or distribution o~ any funds of said 
city. or may have the control of the same at any 
time, shaH be duly witnessed and acknowledged, 
and rcorded in the office of register of deeds of 
Sheboygan county. The bond of the city clerk 
shall be filed with the city treasurer. 
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SECTION 2. The mayor shail, when present, Duties of the 
preside over the meetings of the common council, 1D&70r de8ned. 

and take care that the laws of the state and the 
ordinances of the city are duly observed and en-
forced and that aJl the officers of the city discharge 
their respective duties. H~ shall from time to 
time give the common council, in writing, such 
information and recommend such measures as he 
m8.¥ deem advantageouA to the city. He'shall be 
the chief executive officer of the city, and the 
head of the police and fire departments, and when 
in his judgment occasion requires, he may appoint 
as many special or temporary poHcemen as he 
may jeem necessary; but the appointments shall 
not continue beyond the next meeting of the com-
mon council. unless authorized by the council 
The mayor, at the first regular meeting of the 
common council in each year, shall appoint all 
officers required by this act to be appointed, and 
announce aH standing committees required by this 
act or by ordinances, rules or regulations of the 
common council. The mayorshall decide all mat-
ters upon which the common council iR equally 
divided. 

SltOTION 3. The common council shall, at their Eit'Ctlon of 

first !Beeting for organization, after. each charter f~~:~i~t 
election, choose by ballot one of their number as 
president, who shall, in the absence of the mayor, 

-
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preside over their meetings for the ensuing yea.r. 
In case or a vacancy in the office of mayor. or his 
being unable to perform the duties of the office, by 
reason of sickness or absence, the president of the 
council shall have and exercise all the powers and 
discharge all the duties of mayor, until the maYl>r 
shall resume his office Qr the vacancy shall be 
filled; provided, that the president or other pre
sidmg officer of the council shall do or perforlD. 
no act which the mayor shall have refused to do 
or perform. In case the mayor and president shall 
be absent from any meeting of the common coun
cil, the council shall proceed to elect a temporary 
presiding offi~r, who for the time being, shall 
have all the powers and perform all the duties of 
the mayor. Tho president or temporary presiding 
officer, while performing the duties of mayor, 
shall be styled acting mayor, and all acts per
formed by the ~\cting mayor shall have the same 
force and validity as if performed by the mayor. 

~~~~ ~t: SECTION 4. The city clerk shall keep his office 
ftIIecL at the place designated by the common council, 

where he shall be In attendance during such rea
sonable hours as the common council may re
Quire. He shall keep the corporate seal, and all 
papers and records of the city. He shall attend 
all meetings of the common council, and keep a 
full record of its proceedings. He shall draw and 
sign all orders on the treasury, exCt'pt as other
wise provided in this act, in pursuance of an 
order or resolution of the common council, and 
shall keep a full and accurate account thereof, in 
books provided for that purpose. Copies of any 
and all books, papers, instruments or documents, 
duly filed and kept in his office. and copies of the 
endorsements thereon and transcripts from the 
records and proceedings of the common council, 
certified by him under the corporate seal (}f the 
city, shall be evidence in all courts and places, of 
the contents thereof, and of such endorsements, 
in like manner and of the same force and effect as 
if the originals were produced. He shall have 
power to administer oaths and affirmations author· 
ized by law to be taken. He shall take care that 
all ordinances, orders, resolutions, regulations no
tices and other matters, requiring publication, are 
promptly and correctly published in the proper 
papers, and that proof thereof be made and re-
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corded. And he shall perform such other duties 
as may be required of him by the common coun
cil and by the general laws of the Rtate and the 
provisions of this act, aU without extra compen
sation. 
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SECTION b. It shan be the duty of th9 city Duti.s ot tbe 

comptroller to make out and report to the common ~:!t:'~~Ded. 
council, at its first regular m~eting in the month ' 
of September, in each year, a statement in detail 
of all the expenses of the city and the condition 
of its funds and revenues for the precedin~ year, 
and an estimate of the citr. expenses, the amounts 
required for the several cIty and ward funds, and 
the revenue necessary for the current year. He 
shall make out a list of all the outstanding bonds 
and coupons, the date of issue and maturity there-
of, where and to whom payable, the rate of inter· 
est, and the purposes for which they were issued, 
and recommend to the common council such 
action as will best secure the punctual payment 
of the principal and interest of such bonds. He 
shall make out or cause to be made out estimates 
of the expenses of any work to be done by the city 
and shall examine all estimates of work to be 
done by the board of public works, and counter
sign all contracts entered into by the city, or any 
ward thereof,and countersign aU orders, contracts 
and certificates of work entered into by the board 
of publi~ works, and unless they be so counter' 
signed they shall have no validity. And no money 
shall be drawn from the city treasury for work 
done on any contract before it 'Was countersigned 
by him. He shall countersign aU orders drawn 
upon the city treasury and keep a correct record 
thereof. He shall, in no case countersign con
tracts for the expenditure of money by the city, 
until the means of paying for the same shall 
have been provided by the common council and 
for a violation of his duty in this respect he and 
his bail shall be liable for all damages resulting to 
the city or any individual. Duplicate receipts 
shall be given by the treasurer for all moneys re
cei ved into the treasury, one of which shall be de
posited with the comptroller, and the other 
countE>rsigned by him. He shall kef'p a full ac
count of all the separate funels of the city and 
the wards thereof, and the several amounts re
ceived to the credit of the same respectively, and 
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the amounts severally paid from the same. He 
shall countersign no draft or order on the treas
ury 1lnless the same shall specify the particular 
fund from which it shall be paid, and the fund SO 
specified shall be good for the amount of such 
draft or order. He shall make copies of the as
sessments of the property of the city, when re
quired, and make and complete all tax rolls. He 
shall audit all claims and demands against the 
city before the same are acted upon by the com
mon council, and keep a fuli account thereof. He 
shall keep a full account of all receipts into the 
treasury, and the disbursements therefrom, 
and of all contracts countersigned by him, and 
claims for dama~es against the city. He shall 
report to the common council, at its first meeting 
in each month, the amount of all contracts which 
have been entered into chargeable to the general 
fund of said city, the bills, claims and demands 
that have been audited, and againRt what fund, 
and the balance in each fund. He shall kP.ep a 
record of his acts and doings, which shall be 
open to the inspection of all parties interested. 
He shall not bA directly or indirectly interested in 
any contract or job to which the city or any ward 
thereof shall be a party. He shall perform such 
other duties as the -common counciJ, byordin
ance or resolution, may direct. 

SECTION 6. The treasurer sha1I receive all mon
eys belonging to the city, and keep a detailed and 
accurate account thereof, together with an account 
of all disbursements, in such books and in such 
manner as the (:ommon council may direct; he 
shaJI collect all licenses, duties and moneys, all 
taxes and assessments which may be levied or 
assessed upon the real and personal property in 
the city, and exercise the same powers, when not 
otherwise prescribed by this act, as control and 
govern town treasurers. and shall be subject to 
the same liabilities; provided, that he shall receive 
no fees for his services except such salary as he 
shall be paid by the city. He shall pay all orders, 
which specify the fund out of which they are to 
be paid, drawn upon the treasury, by order of the 
common council, or as may be otherwise directed 
and authorized by this act, out of the proper fund; 
he shall report quarterly to the comptroller. a full 
and detailed account of all receipts and expendi-
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tures since the date of his last quarterly report, 
and he shall at the same time report as to the con
dition and balances of the separate funds thereof, 
which reports shall be filed with the city clerk. 
He shall at the end of each month depo!'it at the 
bank or places of deposit selected by the common 
counciJ, the balance in the treasury over fifteen 
hundred (1,500) dollars. 

au 

SECTION 7. The city attorney shall conduct all Dutt. of oiv 

the law business of the city, and of the depart- :'re7 • 
ments thereof, and all other law business in 
which the city shall be interested, when so or-
dered by the common council. He shall when 
required~ furnish written opinions upon subjects 
submitted to him by the mayor, or the common 
council, or any of its committees, or any of the 
departments of the municipal government. He 
shall keep a docket of all the cases in which the 
city is a party, in any court of record, in whi('h 
he shall briefly enter all steps taken in each case I 
and t.he date thereof, which docket shall, at al 
times, be open to the inspection of the mayor, 
comptroller or Rny committee of the common 
council. He shaH draft all ordinances, bonds, 
contracts, leases, conveyances, and such other 
writin~s and written instruments as the common 
council may require. He shall perform such 
other duties as may be required of him by ordi-
nance or resolution of the common council. He ' 
shall be the attorney of record in all cases for 
and against the city; provided that the common 
council shall have power to appoint any other at-
torney to transact any business or to assist the 
city attorney in the transaction of 9.ny business. 

SlCTION 8. The city engineer shan be a practi- Dutleeot oity 
cal surveyor and engineer. He shall keep his eQ~lbeer de

office at some convenient place within the city. fined. 

He shall perform all duties required of him bV 
this act and by resolution or ordinance of the 
common council. He shall, when required, make 
surveys, profiles, plans. specifications and esti-
mates for the gradmgof any street, alley or public 
grounds, for the building and construction of 
reservoirs, sewers and public drains, and for the 
establishment of dock and wharf lines. He shall 
makA such written recommendations to the com-
mon council, to the aldermen of any ward, and to 
any committee of said city, as he may deem 

21-1.. 
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proper. He shaU, when requested, examine any 
public work or improvement, done under any 
contract with the city or any ward thereof, and 
make true rpports of such examination to the 
common cvuncil. He shaH, when requested, at
tend any meetings of the common council, or any 
committee thereof, or of the city. He shall sit 
with the board of public works. when requested 
so to do by any member of said board. All sur
veys, profiles, plans and estimates for the city. or 
any ward thereof, shall be the propert.y of the city 
and safely kept and preserved in his office, open 
to the inspection of all parties interested. He 
shall, when required by the common council, file 
with the city clerk duly certified copies of any 
plans, surveys, profiles and estimates. He shall 
deliver to his successor in office all books and 
papers appertaining to his office. All surveys, 
profiles, plans and estimates made by him by 
order of the cummon council or any committee 
of the city shall be prima facie evidence in all 
courts in this state. His compensation shall he 
fixed by the common counCIl. and may be allowed 
either in the form of a per diem, fees, or a stated 
salary. :ard of ~e- SECTION 9. The board of cemetery commission

aI:rae~~m' ers shall consist of thtee commission~rs, to be ap
pointed by the mayor, at the time and in the man
ner prescribed in section 8, of title 2, of this act. 
The term of office of cemetery commissioners 
shall ~ six years from the third 'Tuesday of April 
in the year of their appointment; provided, that 
the cemetery commissioners now in office shall 
hold their offices until the expiration of the term 
for which they were appointed: and. provided 
further, that the commissioners first to be ap
pointed under this act shall bP. appointed and hold 
their office for such length of time as will make 
the expiration of their several terms of office t-.vo 
years apart, and thereafter one commissioner shall 
be appointed every second year. The commis
siouers so appointed, or holdmg over, shall organ
ize by the election of a president and clerk from 
their own number. Such board shall have 'he 
supervision and care and charge of the cemetery 
of the cit-y, undflr the direction of the common 
council. They shall draw all orders on the ceme
tery fund, which when countersigned by the 
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comptroller, shall be paid out of that fund by the 
city treasurer. The common council shall, by 
ordinance establish such rules and regulations in 
relation to their duties and supervision as said 
council shall from time to {iime deem proper. 
They shall have the power to appoint a sexton 
and employ such assistance and workmen as they 
shall deem necessary, subject to the approval of 
the common council. The executive powers and 
duties of said board may be performed by any 
member thereof, to be designated by the board, 
who shall receive such compensation, to be paid 
out of the cemetery fund, as said board shall pre
S('ribe, when approved by the common council. 
Each of said commissioners and the sexton shall 
have full police powers within all cemetery 
grounds of said city, to :preserve the peace and 
protect the property thermn, and it shall be their 
duty to arrest any person or persons found in said . 
grounds in a state of intoxication or acting in a 
boisterous and indecent manner, and for such pur
poses all cemetery grounds shall be deemed and 
taken to be a part of said city. 

SECTION 10. The chief of police shall attend all DuLles of chief 

meetings of the common council, and shall per- of police. 

form sllch other duties as shall be prescribed by 
the council, for t.he preservation of the public 
peace, and the collection of licenses and fines, 
and he shall receIVe such compensation as the 
council may prescribe. He shall possess all the 
powers of constables of towns, and be subjeCt to 
the same liabilities. He shall execute and return 
a11 writs and processes to him directed, and, when 
necessary in criminal cases, or for the violation of 
any ordinance of said city or law of the state, 
may pursue and serve the same in any part of 
the state. He shall su ppress all riots, disturb· 
ances and breaches of the peace, and abate all nui-
sances in said city. He shall apprehend all per-
80ns in the act of committing any offense against 
any ordinance of said city or law of this state, 
and within a reasonable time bring such persons 
before the municipal judge or other competent 
authority for examination or trial. He shall, un-
der t.he supervision of the mayor, have the con-
trol and supervision of all policemen of said city, 
and he shall from time to time make a report to 
the common council as to the efficiency of the po-
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lice force of said city, and the number of arrests 
made by the police department, and the occasion 
therefor, and he shall make such other reports 
and perform such other duties as the common 
council may require. 

Duties of chief SECTION 11. The chief engineer of the fire de=-- de- partment, shall, under the mayor, have the con
tl'Ol and management of all fire-engines. hose 
C8J·ts, and other apparatus belonging to the fire 
department of said city, and full control of all 
fire companies of said department. HP- shall see 
that all ordinances of the city in relation to the fire 
department and to protection against fire are duly 
enforced. He shall have aU the powers of a fire 
wardeu to prevent the construction of improper 
and dangerous chimneys. fire places, stoves and 
stove pipes. He shall make quarterly reports to 
the common council, of the condition of the fire 
department of said city, and recommend the pur
chase of such supplies and apparatus for the tire 
department as he shall deem necessary. and per
form such other duties as may be required of him 
by the common council. 

Duties of cit;, SECTION 12. The city physician shall medically p!J781c1a.n. 
treat and provide medicines for all the poor of 
said city, on the direction of the mayor or super
intendent of poor, and perform all surgical ser
vices necessary to be performed. He shall fur
nish the board of health, the mayor and the 
common council of said city, such written infor
mation in regard to the 'Public he&lth of said city 
as may be required of hIm, and recommend sucb 
cautionary or preventive measures, in case of 
threatened epidemic as public health may require, 
and he shan perform such other duties as may be 
required of him by the common council. 

~U:~~:!iof hS1EICThlON IhS. The sudPerintendent of the poor 
poor. S a ave t e care an management of the poor 

of said city. He shall make all notices required 
to be made, and perform a11 duties in relation to 
the poor of said city, that the Rupervisors of towns 
are required by law to do or make. And he shall 
perform such other duties as the common council 
may by ordinance require. 

DlItleaof aealer SECTION 14-. The sealer of weights and meas· 
of weights aDd • _uree. ures shall perform sucb dutIes as the common 

council may req,uire, and in addition to his duties. 
as sealer of weIghts and measures, be may be re 
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quired to act as inspector of boilers and engines, 
and to superintend the weighing of coal, wood, 
hay and such other commodities as the common 
council may require. 

SECTION 15. All officers elected or appointed OIBcenl to be 

under this act, except as in this act otherwise pro- r!.egt~ 
vided, shall hold their office for the term of two 
years and until their successors are duly elected, 
appointed and qualified, and all elections or ap
pointments to fiJl vacancies shall be for the expi-
ration of the term of office in which the vacancy 
to be filled ocours. The salaries of all officers un-
der this act shall be fixed before the term of office 
begins. and the same shall be neither increased 
nor diminished during the term of office for which 
the salary was fixed. 

SE('''l'10N 16. The (:ommon council at their first Ofllclal_ 

meeting in each year, or as soon thereafter as may papen. 

be, shall designate two newspapers printed in said 
city, one iR English and the other in German, 
which shall be the official papers, and in which 
shall be published all ordinances, notices and other 
proceedings, required by this act, or by resolution 
or ordinance of the common council, to be pub-
lished in a newspaper. The city printer or prin-
ters immediately after the publication of any 
notice, ordinance or resolution, which by this act 
is required to be published, shall file with the city 
clerk, a copy of such publication, with his or their 
affidavit, or the affidavit of his or their foreman, 
of the length of time tbe same has been published; 
and such affidavit shall be conclusive evidence of 
the publication of such notice, ordinanCE) or reso-
lution. 

SECTION 17. If any person baving heen an offi - PenaltJ'forfall
cer in said city, shall not, within ten days after ~J:er 
notification and request, deliver to his successor B • 

in office, all property, books, papers and effects of 
every description, in his possession, belonging to 
said city, or appertaining to the office he may 
have held, he shall forfeit and pay to the use of 
th~ city one. bundred dollars, besides all damages 
cauHCd by hIS neglect or refusal so to deliver, and 
such successor may recover tbe possession of such 
books, papers and effects in the manner pre-
scribed by the laws of tbis state. 

.. 
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TITLE IY. 

GENJ!:RAL POWERS OF THE CCMMON COUNCIL.' 

.1IIIioI~IaKO"'- SECTION 1. The municipal 1Z:0vernment of said 
~':=eated city shall be vested in the mayor and common 

council, and the style of all ordinances shall be, 
"the mayor and common council do ordain." The 
common council shall meet on the Third Tuesday 
of April after f'ach municipal election, and shall 
hold their stated meetings at such times and 

• places as they shall appoint, and the mayor or the 
president of council may call special meetings 
thereof by notice, of at least twenty-four hours, 
to each of the members, to b~ served personally, 
or left at his usual place of abode. The common 
council shall dE'termine the rules of their own 
govt:rnment and proceedings, provided such rules 
are consistent with the provisions of this act. 
Thl"$-fifths of the members elect shall constitute 
a quorum for the transaction of business, but a 
smaller number may adjourn; their meetin~ 
shall be open and public, their proceedings shall 
.be recorded, and all their papers and recor(is, and 
all election returns shall be deposited with the 
city clerk, and each member of the common coun
cil shall be entitled to one vote and no more, on 
°any one question. The ayes and noes may be re
quired by any member, and on a11 questions, or
dinances or resolutions for assessing and levying 
taxes, or for the appropriation or disbursement of 
moneY', or creating any liability or charge against 
the diy, or any ward thereof, the vote shall be 
taken by ayes and noes, and every vote by ayes 
and noes shall be entered uron the journal at 
length. The common coonci shall be the judge 
of the electiun and qualification of its own mem
bers, and may punish its members or other per
sons present, by fine, for disorderly behavior, and 
may compel the attendance of its members upon 
its sessions, and employ the police of said city for 
that purpose, and may fine or expel any member 
for neglecting his duty as such member, or for 
unnecessary absence from the sessions of the 
council. 

SECTION 2. The common council shall have 
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the management and control of the finances, and ~~ 
of all the property of the city, except as in this flo.: 
act otherwise provided, and sha]) likewise, in ad-
dition to all other powers herein vested in them, 
have full power and authority to make, enact, or-
dain, establi8h, publish, enforce, alter, modify and 
repeal all such ordinances, rules, by-laws and reg-

. ulations for the government and good order of 
the city; for the benefit of trade and commerce; 
for the suppression of vice and the prevention of 
cr me; and for the carrying into'effect of the pow
ers vested in said common council, as they shall 

'deem expedient, and to declare and impose penal
ties, and to enforce the same against any person 
or penons who may violate any of the provisions 
of such ordinances, by ·la ws, rules and regulations, 
and such ordinances, by-laws, rules, and regula
tions are hereby declared to be and have the forr.e 
of law; provided, that they be not repugnant to 
the constitution of the United States or of this 
state. And for these purposes the common coun
cil shaH have authority by ordinance, resolution, 
by·laws, rules, or regulations: 

1. To regulate taverns, groceries, victualing l81ueot u
houses, saloons, jZardens and all other places C80-' 

within said city where wines and other hquors 
are sold to be drank on the premises; and to li- , 
cense. regulate and restrain tavern keepers, keep-
ers of reRtaurants, saloons, or other houses or 
places for the selling or giving a way of spirituous, 
vinuous or fermented liquors, and to restrain any 
person from vending, giving away or dealing in 
spirituous. vinous or fermented liquors, unless 
duly authorized by the common council; provided, 
that the amount charged for such licenses shBl1 in 
no case be lfoss than the minimum amount, at the 
time of issuing the license; fixed by the general 
laws of this state. 

2. To license. suppress, tax, regulate or pro- BIl1IIri baIIa, 

hibit billiard ha])s, nine or ten pin alleys, bowl. etc. 
ing saloons and ball alleys. 

3. To license, take, suppress or prohibit all ex- 8hoWlaud 

hibitions of (,OIpIDon showmen, shows of any and ROWlnea. 

every kind, concerts 01' other musical entertain-
ments by itinerent persons or companies, exhibi-
tions of natural or artificial curiosities, caravans, 
theatrical performances, a,ud all other exhibitions 
and amusements. 
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GamiDgaDd 4. To restrain and prohibit all elescriptions of 
fraudulent d~· "'ex.. gaming and fraudulent devices and pmctices, 

and all playing of cards, dice and other games of 
chance, for the purpose of gaming. in said city, and 
to restrain and prohibit. the keeping open of grocer
ies, shops, stol'e~, saloons and other places of 
amusement or business on Sunday in 8aid city. 
and to prohibit the performance of sflcular busi- . 
ness on that day. 

Riots, no\'e 5. To prevent auy noise, riots, disturbances or 
alld gaming. d d 1 

Nau980US 
bousea. 

isor er v assemblages; to suppress or restrain dis-
orderly houses and houses of ill-fame; and to 
authorize the destruction of all instruments and 
devices used for the purpose of gaming. 

6. To compel the owner of any grocery, cel
lar, tallow-chandler shop, soap factory, stable, 
barn, privy, sewer or other unwholesome or nau
seous house or place, to cleanse, remove or abate 
the same from time to time, as often as it may be 
deemed nf>cessary for the convenience, health and 
comfort of the inhabitants of said city. 

Breweries. 7. To regulate the management and location of 
81aullhtel' - • d k' h d houses, etc. brewerIes, tan uerlcs an pac mg ouses, an to 

uirect the location, management and construction 
of, and regulate, license, restrain,'abate or pro
hibit, within the city, and the distance of one mile 
therefrom, distilleries, slaughtering houses, estab
lishments for steaming or rendering lard, tallow, 
offal, anel such other substances as can or may be 
rendered, and all establishments or places where 
any nauseous, unwholesome or offensive busineRS 
may be carried on. 

S. To establish and regulate public markets, Markets. 

determine their location, and make rules and 
regulations for the government of the same; to 
appoint suitable officers for overseeing and regu
lating Buch markets, and to restrain all persons 
from interrupting or interfering with the obser
vance of such rules and regulations. . =- ot proviso 9. To regulate butchers and their markets, 
and to regulate and restrain the sale of gdme, 
poultry, fresh meat, vegetables, fish, butter, fruit, 
eggs, and other provisions in the city, and to 
cause the seizure and destruction or other dispo
sition of tainted or unwholesome meat, butter, 
vegetables. fruit or other provisions. 

10. To direct or prohibit the location and man-
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agement of houses for the storing of gunpowder Com':-rb1e 
or other combustible materials within the city. mate &I. 

11. To regulate the keeping and conveying of Oaudle8,lIghta. 
gunpowder and l)ther combustible and dangt'rous 
materials, and the use of candles and lights in 
barns, stables and outhouses. 

12. To prevent the shooting of fire·arms and ~hootlDgflre. 
fire· crackers, and to prevent the exhibition or _,etc. 
use of any fire·works, at any time or in any situa-
tion which may be considered da~gerous by the 
common council to the city, or to any property 
therein. or annoying to the citizens thereof. 

13. To prev:ent the encumbering of the streets, Encumbering 
alleys, public grounds, sidewalks, wharves and 8treeta. 

docks with carriages, wagons, carts, sleds, wheel
barrows, boxes, lumber, fire·wood, timber, posts, 
sigos, awnings, pr any other substance or mate-
rial, or in any manner whatever. 

14. To prevent horse racing, immoderate rid- HOl'llClraeiD«. 
ing or driving in the streets, and to authorize em. 
any person to stop persons immoderately riding 
or Jriving as aforesaid; to prohibit and punish 
the abuse of animals, and to compel persons to 
fasten their horses, oxen or other animals at-
tached to vehicles or otherwise, while standing 
or remaining in any street, alley or public ground. 

15. To regulate the times and places of bath- Bathlnlr and 
ing and swimming in the river, harbor or other swlmmlng. 

waters in or adjoining Raid city, and to prevent 
any obscene or indecent exposure, exhibition or 
conduct. 

16. To restrain a.nd punish vagrants, mendi· Punish va· 

cants, street beggars and prostitutes, and to. re- 1f&IlC)'. 

strain drunkards, immoderate drinking or ob
scenity in the streets or public places, and to pro-
vide for Rrresting, removing and punishing any 
person or persons who may be guilty of the 
same. 

17. To restrain. regulate and prohibit the run- Reatrala raWe. 
ning at large of any cattle, horses, swine, mules, 
sheep, goats, poultry and geese, and to authorize 
the distraining, impounding and sale of the same 
for the penalty incurred and the cost of the pro· 
ceedings; and also to impose penalties on the 
owners of any such animals for a violation of any 
ordinance in relation thereto. 

18. To prevent the runnin~ at large of dogs BeIIk"aIa dop. 
in said city, and to authonze the destru~. 
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tion of the same in a summary manner, when at 
large contrary to the ordinances. 

Buppl't'lIII back- 19. To license, regulate and suppress hackmen, 
meo. draymen, cart men, porters, omnibus drivers, cab

men, caTmen, and all others, whether in the per
manent employment of any corporation or other
wise, who may pursue like occupations, with or 
without vehicles; also to license bill posters and 
prescribe their compensation. 

Ga_ln 
.treeta. 

20. To prevent and regulatEl the rolling of 
hoops, flying of kites, playing of ball, or other 
amusements or practices having a tendency to an
noy persons passing the streets or on the side
walks, or to frighten teams or horses. 

loteotlouedls- ~l. To regulate, control and prevent the land-
-. ing of persons from boats and vessels wherein are 

contagious or infections diseases or disorders, and 
to make such disposition of such persons as to pre
serve the health gf said city, and also to make 
regulations to prevant the introduction'of conta· 
~ous diseases into the city, or their spread there-
10, and to make quarantine laws and regulations 

Abate oul,· 
anCdll. 

and enforce the same within the city. 
2~. To abate all nuisances which are or may be 

injurious to the public health, in any manner they 
may deem expedient for the preservation of health 
and the suppression of disease. 

23. To provide for and hold cemetery grounds 
for the burial of the dead, and to improve, protect 
and regulate the same; to provide by ordinance 
or resolution for the punishment by fine and im
prisonment of any person or persons for injuring 
in any manner the fences, ornaments, trees, shrub
bery, plants, grave· stones, monuments, railings, 
buildings, or other fixtures or improvements on 
the same, or for violation of any ordinance or reg
ulation of the com mon council enacted for the pro
tection of such cemeteries against trespassers, and 
for that purpose all cemetery gronnds owned by 
the city shall constitute and be held to be a part 
of the territory of the city, and to be within the 
jurisdiction thereof. To regulate the burial of the 
dead and the registration of births and deaths; to 
direct the returning and keeping of bills of mor· 
tality and to impose penalties on physicians, sex
tons and others for any default in the premises; 
also to provide for, hold and re~ulate grounds for 
interment of dead animals. 
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24. To abate and remove a11 nuisances under ~ of d 
the ordinances or at common law. and to punish 0 

the authors thereof by penalties, fines and impris-
onment, and to define and declaPe what shall be 
nuisances, and authorize the direct and E:ummary 
abatement thereof; but nothing in this act sha)] 
be so construed as to oust any court of its jurisdic-
tion by indictment or otherwise. . 

25. To prevent any person from bringing, hav- Det'ompoeillg 

ing or depositing within the limits of said city, BUIIeCIuic:ft. 

any putrid carcass or ::>ther unwholesome sub· 
stance, and to require the removal or de8truction 
of the same by any pel'ROn who shall have upon 
or near his premises any such substance, or any 
potrid or unsound beef. pork, flesh, hides or skin 
of any kind, and on his default, to authorize the 
removal or destruction thereof by any officer of 
the city, at the expense of such person or persons. 

26. To erect or establish pest houses and to Pest houMa. 
control and regulate the same. 

~1. To prevent the ringing of bells or blowing Unpl_t 

of bugles and horns, crying of goods, and all other ool8eB. 

noises, performances and devices tending to the 
collection of persons on the streets and sidewalks 
by auctioneers or other persons, for the purpose of 
business, amusement or otherwise. 

28. To control, regulate or prohibit the use of Wblatles. 

steam whistles within the limits of the citv .. 
29. To ~ontrol and regulate the I::Itreets and pub- ~Dk11Dc 

lie grounds in said city, and to provide for sprink. f& 

ling the tj8,me at the cost of the lots or parts of 
lots fronting thereon; and to remove and abate 
any encroachments or obstructions thereon. 

30. To compel the owners or occupants of a.no •• lof 
buildings to remove and keep snow, ice, dirt or =~. rubblah, 

ruhbish from the sidewalk, street or alley opposite 
thereto, and to compel such owners or occupanLs 
to remove from the Jots owned or occupied by 
them all such substances as the board of health 
slJaU direct. and on their default to authorize the 
removal or destruction thereof by some officer of 
the city at the expense of such owners or occu· 
pants. 

31. To control, re~ulate, repair~ amend and Control and re
clean the street!;! and a11eys. bridges and side and =I.t:f IIIJ. 

cross walks, and open. widen, straighten streets 
and alleys, and to vacate the same, and alter the 
grade thereof, and to prevent the encumbering of 
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DrivlDl/: on 
aldewaln. 
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the streets and alleys in any manner, and to pro
tect the same from any encroachment or injury~ 
and to regulate the manner of using the streets 
and alleys and pavements iu said city, and pro
tect the same from injury by vehicles m;eu there
on. 

32. To prevent all persons from riding or driv
ing any horse, ox, mule. cattle or other animal on 
the sidewalk in said city, \)r in any way doing 
injury or damage to such walks. 

Public pounds. 33. To make, establish and regulate public 
pounds, pumps, wdls, oisterns and reservoirs. 
and provide for the erection and maintenanCt3 of 

Water-wer:'s. water-works for the supply of water to theinhab
itants, and to prevent the unnecessary waste of . 

LIghting 
Btreeta. 

Size and 
weiJrhtof 
bread. 

Weight. aDd 
measuree. 

water. 
34. To erect lamps and regulate the lighting 

thereof, and to provide for lighting the streets, 
public grounds and buildin9;s with gas or other
wise. 

35_ 'To regulate the sale of bread within said 
city. and prescribe the weight and size of bread 
in the loaf, and the quality of the same; and to 
provide for the seizure and forfeiture of bread 
baked contrary to such regulations and prescrip
tions_ 

36. To require every merchant, dealer, retailer 
and trader in merchandise or property of any de
scription which is sold by measure or weight, to 
cause his weights and mea.~ures to be sealed by 
the city sealer, and to be subject to his inspection, 
and to provide for the punishment of persons 
using false weights and measures. The standard 
of such weights and measures shall be conform
able to those established by the law of this state_ 

Bay,woad,etc. 37. To re,,;ulate the weight and sale of hay, and 
the places and manner thereof, to regulate the 
cutting and sale of ice, and to restrain the sale of 
such ice as is impure; also to regulate the meas
ure and sale of wood, and the weighing and sell
ing of coal and lime, and the places and manner 
thereof; and to appoint suitable persons to super
intend and conduct the same, and define their du
ties_ 

=~"l~- 38. To regulate the times, places and manner 
duea. of holding public auctionR or venduea. 
License 39. To tax, license and regulate auctioneers, 
aoctlollet!l'B. distillers, brewers, and pawnbrokers and all 
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keepers or proprietors of junk shop~ and places 
for the eame or purchase of second hand gQods, 
wares and merchandise, and to tax, liceDse, regu
late and restrain hawkers and peddlers, and run
ners or solicitors for stpamboats, vessels, cars, 
railroads, stages, public houses and other estab
lishments; and other runners, including runnel'S 
or solicitors for'merchaotilu houses from other 
cities and towns, for the sale of goods, wares and 
merchandise by sample or otherwise; and keepers 
or proprietors of gift book stores, gift concerts 
and other gift enterprises, and to fix and regUlate 
the amount of licenses under this subdivision, and 
to prescribe the time for which such license shall 
be granted, and to provide and enforce penalties 
for the carrying on of either of said trades, kinds 
of business or employments, without license; 
provided, that no such license shall be granted for 
a less term than three months, nor for a longer 
term than one year, and that the amount to be 
paid for any such license shall not be less than at 
the rate of twenty dollars per year, nor more than 
fifty dollars per year, for the carrying on of eit.her 
of said trades, kinds of business or employments. 

40. To regulate and prohibit the keeping of Lumber yards. 

any lumber yard, and the placing, piling or sell· 
ing of lumber, timber, wood or other combustible 
materials, within the fire limits of said city. 

41. To regulate the mea.cmring and inspecting Lumber In· 

of lumber, shingles, timber, posts, staves and llpec:tor. 

headings and all building materials, and to ap-
point one or more inspectors. -

42. To regulate the places and manner of sell· Flih. 
ing pickled and other fi~h. 

4:i. To regulate the inspection of whiskey and In:torot 
other liquors, to be sold in barrels, hogsheads and w key. 

other vessels. 
44. To provide for the inspections and regula- BoUers. 

tion of Eltationary steam engines and boilers. 
45. To appoint inspectors, weighers and Weighers and 

gaug~rs, and to regulate their <!uties ana prescribe guJg8r.s. 

their fees. 
46. To regUlate and prohibit the use of loco- Regulate 10-

motive engines within the city, and to require comot.ivee. 

railroad cats to be propelled by other power than 
that of steam; to direct and control the location 
of railroad tracks, and to require railroad com-
panies to construct, at their own expense, such 
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bridges, viaducts, tunnels or other conveniences 
at public crossings, as the common council may 
deem neCessary; also to regulate the running of 
horse rail way cars, the laying down of tracks for 
the same, and the transportation of passengers 
thereon, and the kind of rail to be used. 

WatchmeD and 47. To appoint watchmen and policemen, and 
poUoemen. regulate the police and prescribe their duties. 
NumberlDc 48. To compel the owners and occupants of all 
~s. houses, stores, and other buildings within the city 

to number the same in such manner as the com
mon council may from time to time prescrioo. 

:'11811 and pen· 49. To impose fines for all violations within 
ea. the limits of said city, of the general laws of this 

state, when in their judgment it is necessary for 
the peace, good order or health of said city. 

Trees. 

Detl1log 
walei'll. 

50. To direct and regulate the planting and 
preserving of ornamAntal trees in the streets and 
public grounds. 

51. 'fo preserve the harbor;, to prevent any use 
of the same, or any act in relation thereto, incon
sif.tent with or detrimental to the public health, or 
calculated to render the waters of the same, 01' any 
part thereof, impure or offensive, or tending in 
any degree to fill up or obstruct the same; to pre
vent and punish the casting or depositing therein 
of any earth. dead animals, ashes, or other sub
stance or filth. logs or floating matter; to regulate 
and prescri')e the mode and rate of speed of enter
ing and leaving the liarbor, of passing the bridges, 
and of coming to and departing from wharves 
and streets of the city, by steamboats and other 
crafts and vessels, and the disposition of saiJs, 
yards, anchors and other appurtenances thereof. 
while entering, leaving or abiding in the harbor; 
and to regulate and prescribe, by such ordinances, 
for the carrying on of either of said trades, kinds 
or through their harbor- master or other authorized 
officer, such location of every steamboat, or other 
vessel or craft afloat, and such changes of stations 
in, and use of the harbor, as may be necessary to 
promote order therein, and the safety and equal 
convenience, as near as may be, of all such steam
boats, ,vessels, crafts and floats; and to impose 
penaltIes. not exc.eeding one hundred dollars. for 
any offense against any such ordinance; and by 
such ordinance to charge such penalties, together 
with such expenses as may be incurred by the 
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city in enforcing this section, upon the steamboat 
or other veBSeI, craft or float. 

52. To regulate the construction of piers and Pt!" aDd 
wharves extending into the lake within the limits W "_ 

of said city; and to prescribe and control the 
prices to be charged for pierage and wharfage 
thereon; and to regulate and control the prices 
to be charged for dockage and storage within the 
city. 
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53. To lease the wharfing privileges of the river I.e:- wharauar 
at the end of streets, upon such terms and condi- prlYile188. 

tions as may be reserved in the leasing of other 
real estate, reserving Buch rents as may be agreed 
upon, and employing such remedies in case of the 
Don-performance of any covenants in Buch lease 
as are given by law in other cases; hut no build-
ing shall be erected thereon, nor shall a lease for 
a longer period than ten years at one time be exe-
cuted; and the owner or owners of the adjoining 
lots, shall, in all cases, have the privilege or pref-
erence in leasing such property, and a free pas-
sage over the same for aU persons with their 
baggage shall be reserved in such lease; provided. 
nothing in this sectiou shall be so eonstrued as to 
impair or prejudice any rights which any person 
may have acquired by the-acceptance of any prop· 
osition heretofore made by s!:lid city respecting 
such wharfing privileges. . 

54-. To authorize the takinlZ up, and to provide Educate de-tr. 
for the safe.. keeping and education for such peri· tutecbtdren. 

ods of time as may be deemed expedient, of all 
children who may be destitute of proper parental 
care and growing up in mendicancy, ignorance, 
idleness or vice. 

55. To authol'ize the arrest, fine and imprison. V8grantB. 

ment of all persons as vagrants, who, not having 
visible meanos to sustain themselves. are without 
employment, idly loiteling or rambling ahout, or 
staying in groceries, drinking saloons, houses of 
ill-fame or bad repute, gambling houses, railroad 
depots or fire-engine hous~s. or who shall be 
found in the night time trespassin~ upon the pri-
vate premises of others or beggmg or placing 
themselve~ in the streets or other thoroughfares or 
public pisces, to beg or receive alms; also keepers, 
exhibitors or visitors at any gaming tabl~, gam-
bling house. house of fortune telling. place of 
cock fighting, or other place of device; and all 
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person~ who go about for the purpose of gaming 
or watch stuffing or who shall have in their 
possession any article or thing used for obtain
ing money under false pretences, or who shall 
disturb any place where public or private schools 
are held, either on week days or Sunday, or places 
where religious worship is held. 

56. To prevent or prohibit any person from 
carrying or wearing under his clothing, or con
cealed about his person, any pistol. revolver,slung
shot, cross-knuckles, knuckles of lead, brass or 
other metal, bowie-knife, dirk knife, dirk. dagger. 
or any ot·her dangerous or deadly weapon, and 
to provide for the confiscation and salA of such 
weapons. 

Colllltractlooof 57. To control the construction of buildings, 
chlmnesB. chimneys and smoke-stacks, and to prevent the 

erection or maintenance of any insecure or unsafe 
buildings, smoke-sta~ks, walls or chimneys, in 
said city, and to declare them to be nuisances, 
and to provide for their summary removal or 
abatement. 

&fety of pub· 58. To declare that it shall be unlawful for anv 
lie huUdings. hall, theater, opera house, church, school house, 

or building of any kind whatsoever, to be used 
for the assemblage of people, unless the same is 
provided with ample means for the safe and 
speedy egress of the persons therein assembled, 
in case of fire or other alarm. 

!%b~ds of the 59. To require the mayor and chief of police 
elty. to detail a sufficient number of men from the 

police force of the city to take charge of the pub. 
lie grounds of the city. and to properly enforce 

. the pound ordinances thereof, and to provide for 
the election of one or more pound keepers, and 
for the payment of the same, either by saJary or 
fees, or partly by both; and to make all necessary 
rules and regUlations for the enforcement of any 
pound ordinance of said city. 

Howordlnan- SECTION 3. All ordinances, rules, regulations 
CleIIaballbe 
passed_ and by-laws shall be passed by an affirmative vote 

of a majority of the members present of the com
mon council, and shall be signed by the mayor or 
presiding officer of the council, and shaH be 
published in the official papers of said city before 
the same shall be in force, and within fifteen days 
after such publication, they shall be recorded by 
the city clerk, in books to be provided for that 
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purpose; but, before any of the said ordinances, 
laws, rules, regulations or by laws shall be so re
corded, the publication thereof respectively. within 
the said time, shall be proved by the affidavit. 
of the foreman or publisher of each of said papers,. 
and said affidavits shall be recorded therewith,. 
and at all times and in all courts and places, shall 
be deemed and taken as conclusive evidence of 
the time and manner of such publication. No or
dinance shall be passed, nor appropriation shall be 
Inade, and no act, regulation, resolution or order 
which may create a debt or liability against said 
city or a charge upon any fund thereof, shall be 
passed or adopted without a vote in favor thereof 
by a majority of all the members entitled to seats 
in the common council, which vote shall be taken 
by ayes and noes, and recorded among the pro
ceedings of the common couucil; and when the 
grade of any street shall have been established by 
ordinance and such street shall have heen act
ually made to conform to such established grade, 
under the direction of the prope: authorities of said 
city, such grade shall not thereafter be changed 
except by a vote of two-thirds of all the members 
elect of the common council, including the unani
mous vote of all the members elect of said council 
from the ward or wards in which the proposed 
change is to be made, in favor thereof; and the 
yote in every such case shall be taken by ayes and 
noes, and shall be entered upon the journal of the 
common council. -
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SEC1'ION 4-. All ordinances! petitions and com- Committee OD 

munications to the common council, and all ac- account .. 

counts and regulations appropriating money or 
creating any charge against any of the funds of 
eaid city shaH be referred to appropriate commit-
tees, and shall only be passed or acted upon by 
the common council at a subsequent meeting, 
not held on the same day, on the report of the 
committee to which the same was referred. Ac-
tion upon any report of a committee to the com-
mon council shal1 be deferred to the next regular 
meeting of the same, on the request of any three 
members of the council, when the report shall be 
acted upon. 

SBCl'ION 5. No vote of the common council WbeIl.,.ote _ 

shall be reconsidered or rescinded at a special =:::4.8-
meeting, unless at such special meeting there 

22-1. 
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shall be present as many members of the council 
as were present when the vote was cast. 

~':~=J~ Sl!:CTION 6. Every act, ordinance, by-law, regu
lation or appropriation, which shall have been 
duly passed by the common council, before it shall 
take effect. and within ten days after its passage, 
shall be duly certified by the city clerk, and pre
sented to the mayor for his approval. If the 
mayor approve the same he shall sign it, if not, 
he shall return it within ten days with his ob
jections thereto stated in writing, to the city clerk, 
who shall submit such objections to the common 
council at their next regular meeting thereafter, 
and the said objections shall be eQtered upon the 
journal, and the common council shall proceed to 
reconsider the matter; and if, after such reconsid
eration, two-thirds of an the members elect shall 
vote to pass the said act, ordinance, by-law, regu
lation, resolution or appropriation, it shall take 
effect and be in force as a law of the corporahion; 
otherwise it shall be null and void. AU ~uch votes 
after receiving the objections of the mayor, shall 
be taken by the ayes and noeR, and entered upon 
the journal of the common council. If the mayor 
shall not return any act, ordinanc,e, by. law, reso
lution, regulation or appropriation, so presented 
to him, within ten days after receiving the same, 
it shall take effect in the same manner as if he 
had signed it. 

Shallar"Jer,bar ~ SECTION 7. The powers conferred upon the 
:i~. n ..... common council to provide for the abatement or 

removal of nuisances, shall not bar or hinder 
suits, prosE'cutions or proceedings in the courts, 
according to law. Depots, houses or buildings of 
any kind, wherein more than twenty·five pounds 
of gunpOWder are deposited, stored or kept at 
one time, gambling houses, houses of iJI-fame, 
disorderly taverns and houses or places where 
spirituous, vinous or fermented Jiquors are soJd 
without a license, within the limits of said city, 
are hereby declared public or common nuisances. 

Council to e%· SECTION 8. The common council shaU examine 
amiDe and au· 
dit acoouDtB. adjust and audit the accounts of the clerk, treas-

urer, board of public works, and al1 other officers 
and agents of the city, at such times as they may 
deem proper, and also at the end of each year, 
and before the term of office for which they were 
elected shall have expired. And the common 
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councU'shall require each and every officer and 
agent to exhibit bis books, accounts and vouchers 
for examination and settlement, and if any such 
officer or a~ent shall refuse to comply with the 
orders of the common council in the discharge of 
their duties under this section, or shall neglect or 
refuse to render his accounts or present his books, 
accounts and vouchers to said council, or to any 
authorized committee thereof, it shall be the 
duty of the common council to declare the office 
of such person vacant. The common council 
shall order suits and proceedings at law against 
any officer or agent of said city, who may be 
found delinquent or defaulting in bis accounts, 
or in tbe discharge of his duties, and they shall 
lDake a full record of all settlements and adjust
ments. 

TITLE V. 

BOARD OF PUBLIC WORKS. 
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SECrION 1. There shall be in the city of She- C~UU:~OD8 
boygan an executive de~artment, to Le known ~o~:.. c 
as the board of public works, to consist of three 
members, who shall be styled the commissioners 
of public works. They shall annually elect from 
their own nnmber a president and a clerk, who 
are severally hereby authorized to administer all 
oaths required by thi'il act. The members of said 
board shall be appointed by the mayor of said 
city, by and with the approval of the comn.1on 
council. Their term of office shall he three years, 
and shall commence on the third Tuesday of 
April. On the third Tuesday of April, 1887, tbe 
mayor sball appoint three commissioners; one 
for the term of three years, one for the term of 
two years and the other for the term of one year, 
and annually tbereafter tbe mayor shall appoint 
one commissioner for the full term of three years 
to succeed the commissioner whose term of office 
then expires, and as often as a vacancy shall oc-
cur in said board, whether by death, resignation 
or otherwise, such vacancy shall be filled by the 
mayor in the manner above provided, for the un-
expired term. The members of said board shall 
be residents of said city as follows, to-wit: One 
shall be appointed from and be a resident free-
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holder of that part of the city south of the She
boygan river; one shall be appointed from and be 
a resident freeholder of that part of said city 
north of said river and east of Eighth street, and 
the other shall be appointed from and be a resi, 
dent freeholder of that part of said city north of 
said river and west of Eighth street. 

SECTION 2. The said board of public works are 
authorized to employ, from time to time, such 
superintendents, clerks. agents, assistants and 
workmen as they may deem necessary in the dis' 
charge of their duties; and Illay adopt by-laws 
for t he regulation and conduct of all persons in 
their employ or under their supervision, suhject, 
however. to such regulations respecting the num· 
ber of persons employed and their compensation 
and duties, as the common council may prescribe 
by ordinance or resolution. 'I'he said commission· 
ers of public works shaH receive such salary, per 
diem or fees, as the common council may fix, and 
the same may be increased, diminished or changed 
at any time by said council. 

SECTION 3. . Each .of the members of the board 
of puhli<: works shall, upon entering upon the du
ties of his office, take and subscribe the oath of 
office prescribed by the constitution of this sta~, 
and shall give a bond to the city, with two or 
more sureties to be approved by the common 
council, in such penal sum, not less than two 
thousand dollars. as said council may requir€l. 
conditioned for the faithful discharge of his du
ties. Said hoard shall keep their office at some 
place to be fixed by the common council, and shall 
fix certain days and hours when they, or a major
ity of them will be in attendance, to hear CODl

plaints and transact business. No estimate, con
tract or other official paper shall he signed or 
executed by said board (except) at the office so 
designated by the common council. 

SECTION 4. A majority of said board shall be 
a quorum to do business. They shall keep a rec· 
ord of all their acts and doings, and keep and 
preserve all contracts, plans. estimates and pro
files, which at. all times shall be open ~o the in
spection of the common council or any member 
thereof, or of any committee appointed by said 
council. They shall "eport their acts 'and doings 
to the common council on or before the first day 
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of March of each year, and oftener when required 
by the council. . 

SECTION 5. It shall be the duty of said board 8~ 1Ilper

to take charge and special superintendence, sub- ~=~e:~ 
ject to the ordinances and resolutions of the com- bad. 
mon council, of all streets, al1eys, highways, 
sidewalks, bridges, docks, wharves, public grounds, ' 
engine and public school-houses, and all other 
public buildings and grounds belonging to said 
city or any ward thereof, except as otherwise 
especially provided in this act; and also of all 
work for the deepening, widening or dredging of 
the rivers in said city, of all se.wers and the works 
pertaining thereto, and of all public works com' 
menced or undertaken by the city or any ward 
thereof, except as otherwise provided in this act. 
They bhall have power to make contracts in the 
name and on behalf of the city for the purpose 
and in the manner and under the limitations pre-
scribed by this act. Th~y shall perform all the 
duties required by this act, and such other duties 
as the common council may from ti~e to time 
require. 

SECT[ON 6. An repairs and aItE-rations in the Repalra and al

school buildin~s and in the premises thereto at- :::~:e be 
tached shaH, except as otherwise provided in title board. . 

11, of t~is act, be made by the board of public 
works in the same manner as the board is author-
ized to do other work, and when{lver any such 
repairs or alterations are deemed n~~essary by the 
school board, it shall be their duty except in the 
cases provided in title 11, of this act, to report the 
same to the council forfortherorder and direction 
in the premises. 

SECTION 7. The said board of public works Power tograa 
shall have exclusive power to grant permits, sub- ~~ltII_Ola. 
ject to such regulations and restrictIOns as may 
be prescribed by the ordinances of the city, for 
the moving of houses along or across street!!, al-
leys. or walks, and to regulate the building of 
vaults under streets, alleys or sidewalks. No 
building material or obstruction of any kind shall 
be placed on the streets, walks or other grounds 
of the city without the written consent or permit 
of said board. They shall have power to regulate 
and control the manner of using streets, alleys or 
walks, for laying down gas or water pipes and 
sewers, and to determine the location and depth 
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thereof, and to cause the prompt repair, in such 
time and manner as they shall direct. of streets, 
alleys or walks, whenever I:uch pipes or sewers 
may be taken up or altered, and in case any cor
poration. company or individual shall neglect to 
repair or restore to its former condition, any 
street, alley or sidewalk so excavated, taken up 
or altered, within the time and in the manner di
rected by said board, the said board shall cause 
the sam~ to be done at the expense of such cor
poration, conlpany or individual. 

r:-::~::e SECTION 8. Whenever any pu blic work or im-
r , provement shall be ordered by the common coun-

cil, the said bo~rd shall advertise for proposals 
for doing the same. A plan or profile of the 
work to be done, accompanied with specifications 
for doing the same, or other appropriate and suf
ficient description of the work required to be 
done, and of the kinds and quality of materials to 
be used, being first placed on file in the office of 
said board for the information of bidders and 
others. Such advertisement shall be published 
for at least one week in the official papers of said 
city, and shall state the work to be done and the 
time for doing the same, which shall in all cases 
be such reasonable time as may be necessary to 
enable a contractor with due diligence to perform 
and complete the work. All prop03als shall be 
in writing and sealed and directed to said 
board, and tlhall be accompanied with a 
bond to said city of Sheboygan in such 
penal sum not less than thirty per cent. 
of the estimated cost of such wOl'k, as the board 
in such advertisement may direct, which bond 
shall be signed by the bidder. and two or more 
responsible sUl'eties. who shall each make affidavit 
that he is worth the penal sum of such bond over 
and above all his debts and liahilities, in property 
in said city subject to execution, and such bonds 
and sureties shall be approved by said board be
fore opening the bid3 or proposals which they re
spectively accompany, and said bond shall be con
ditioned that such bidder shall execute andper
form the work for the price mentioned in his 
proposal, and according to the plans and 
specifications on file. in case the eontracts shall 
be awarded to him. And in case of default on 
his part to execute a contract with satisfactory 
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sureties, and to perform the work specified; said 
bond may be prosecuted in the name of the city 
and judgment recovered thereon for the full 
amount of the penalty thereof, as liquidated 
damag~s, in any court having jurisdiction of the 
action. 
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SECTION 9. All contracts shaH be awarded to OoDtracteto be 
the lowest bidder who shall have complied with :"t:~treIt 
the foregoing requisitions; provided, that no con· 
tract shall be entered into by the board of public 
works unless the same shall be executed by two 
or more sureties for the contractor. guaranteeing 
to the satisfaction of said board the performance 
of suc:J contract or work by the contractor, under 
the superintendence and t.o the satisfaction of 
said board, each of which Bureties shall make an 
affidavit, endorsed on or attached to such contract, 
that he is worth the estimated amount of money 
to be paid on such contract, over and above all his 
debts and liabilities, in proJ)6rty in said city liable 
to execution; and provide<l, further, that when· 
ever the lowest bid for any work to be let by said 
board shall appear to said board to be unreason-
ably higb, the said board may reject all bids there-
for and relet tbe work anew; and whenever any 
bidder shall be, in the judgment of said board, 
incompetent or otherwise unreliable for the per-
formance of the work for which he bids, the said 
board shall report to the common council of said 
city a schedule o~ all the bids for such work, with 
a recommendation to accept the bid of the lowest 
competent and reliable bidder or to relet the same 
anew, and the fai1ure to let such contract to the 
lowest" bidder. in compliance with this provision, 
shall not invalidate such contract, or any special 
assessment thereunder, or for the work done in 
virtue thereof. 

SECTION 10. Whenever said board shall let any PrecautloDs 

work or improvement which shall require the dig. :..=~ 
ging up, use or occupation of any street, alley, 
high way or public grounds of said city, there shall 
be inserted 10 the contract therefor substantial 
covenants requiring such contractor, during the 
night timE', to put up and maintain such barriers 
and lights as will effectually prevent the happen· 
ing of any accident in conse<luence of such digging 
up, use or occupancy of said street, alley, highway 
or pubiic grounds for which the city might be lia· 



LAWS OF WISCONSIN-CH.12!. 

bIe; and also such other covenants and conditions 
as experience has proved or may prove necessary 
to save the city harmless from damages, and in 
case of failure or neglect of such contractors to 
put up such barriers and li~hts, or to do any other 
thing which may be lawfully required of them by 
said board, for the purpose of providing 8f.t8inst 
accident. the same shall be done by said board, 
and the cost thereof shall be ~harged to such con
tractors and deducted by said board from any 
amount due them on their contract, And it shall 
also be provided in such contracts, that the party 
contracting with the city shall be liable for all 
damages occ3.Sioned by the digging up, use or oc· 
cupancy of such street, alley, highway or puhlic 
grounds, or which may result from the same, or 
from the carelessness of such contl"8ctor, hlS 
agents, employes or workmen. 

8uretleetobe SECTION 11. Whenever any work or improve-
pYeD. 

ment shall be let by contract to any person or per· 
sons, firm or corporation, covenants phall be 
inserted in Ruch contract, binding such person or 
persons, firm or corporation, and their sureties, to' 
save and indemnify, and keep harmless the said 
city against all Jiabilities, judgments, co~ts and 
expenses which may in any wise come against 
said city in consequence of the grantin~ of such 
contract, or which may in any wise result from 
the carelessness or neglect of such person or per
sons, firm or corporation, or his or its agents, em
ployes or workmen, in any respect whatever; and 
m every such case where judgment is recovered 
against the city by reason of the carelessness or 
negligenc.e of such person, persons, firm or corpo
ration so contracting, his or their agents, employes 
or workmen, and when due notice has been given 
of the pendency of such suit, such judgment shall 
be condusive against such person, persons, firm or 
corporation. and his, t.heir or its sureties on such 
bond, not only as to the amount of damages, but 
also as to their liahilIty to said city. 

Contracta to 00 SECTION 12. All contracts entered into, and all 
COUJItenlgned. public notices required hy law to be given by the 

board of public works of said city. in letting COD
tracts, shall be countersigned by the comptroller 
of said city, and shall have no force unless so 
countersi~ned. All contracts entered into by said 
board, and all bonds taken by them, shall be en-
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tared into in the name of, and shall be executed 
to the city of Sheboygan, and all such bonds or 
contracts when ~xeCuted, shall be pxamined and 
approved as to form and execution by the city 
attorney. 

SECTION 13. The said board of public works Can Dotezoeed 
shaH have no power, by contract or otherwise, to approprlatlDD.. 

exceed in the doing of any work, in anyone year, 
the sum appropriated for such work by the com-
mon council, or by law, for snch year. 

SECTION 14. It shall be the duty of th~ said Accuratt:t1-
board of public works to deliver to the comp- :::::',to , 
troller of said city, 'with each contract to be coun
tersigned by him, as accurate an estimate as can 
be made of the aggregate cost of the work to be 
let by such contract; and it shall be the duty of 
the comptroller to keep a record of such estimates 
applicable to such fund, and to refuse to counter-
sign any contract, the amount of which shall ex-
ceed the balance in the fund to which such con-
tract is chargeable. 

SBCTION 15. All work, ·excppt as otherwise pro- \Vork to let to 
vided in this act, chargeable to any of the several lowest bidder. 

ward or city funds, including incidental printing, 
shall be let by contract to the lowest bidder, in 
the manner in this title above provided; and all 
supplies or materials, exceeding in amount one 
hundred doJIars, shall, when practicable, be pur-
chased by said board by contract, which shall be 
let after due notice inviting proposals, in the man-
ner provided for the letting of contract.q for the 
doing of public work; all accounts for such work 
or for the furnishing of suc'!l materials, shall be· 
fore being allowed by the common council, be 
audited by the comptl'oller and all snch accounts 
for work done or materials furnished under the 
supervision of the boar<1 of public works shall be 
certified by them before being audited. 

SEln'ION 16. Whenever the board of public Rowwork'=l 
works shall deem it for the interest of the city, be proaeou • 

or whenever in the prosecution of any public 
work, said board shall be of the opinion that the 
proposed work can be better and more cheaply 
done without the intervention of a formal contract, 
they shall report the same to the common coun-
eil with their reasons therefor, and the common 
«,uneil may, by resolution, authori:re the said 
board to procure the necessary materials therefor, 
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and to employ workmen to do such work; pro
vided, that such authority shall not be given, 
unless approved by the votes of at least two
thirds of all the members of the common council, 
and in case of ward work, by the vote of aU the 
members from the ward in which the work is to 
done. And further provided, that such authority 
shall not be exercised unless the comptroller shall, 
as provided in the next section, advise the board 
that there are sufficient funds available for the 
proposed work. 

SECTION t7. It shall be the duty of the said 
board of public works before causing such work 
to be done, to deliver to the comptroller a state
ment in writin~ of the work authorized and pro
posed to be donA as provided in the preceding 
section, showing the nature and estimated cost 
thereof, and the fund to which the same is charge
able, and it shall be the duty of the comptroller to 
enter such statt-ment in the record mentioned in 
section 14, of this title, and in case the comptroller 
shall be satisfied that the cost of such proposed 
work will exceed the amount available for that 
purpose, in the fund out of which the same is to 
be paid, it shall be his duty to 80 advise said board, 
and the resolution of the common council passed 
as in th~ last preceding section shall be inoper
ative. = to de· SECTION 18. The said board shall reserve in 

&ract -::e~::s. every contract the right to determine, all per
formances of such contract., or the doing of the 
work specified therein; and the right, in case of 
the improper or imperfect performance thereof, 
to suspend such work at any time, or to order 
the entire l·econstruction of the same, if improp
erly done, or to re-let the same to some other 
competent party; and also the right, in case such 
work shall not be prosecuted with such diligence, 
and with such number of men as to insure its 
completion within the time limited in the coo
tract. to suspend such work and re·let the same 
to some oth3r competent party, or employ meo 
and secure materials for the .completion f)f the 
same, and charge the expense thereof to the coo
tractor. And the power is hereby given to said 
board to adjust anll determine all questions as to 
the amount earned under any contract according 
to the true intent and meaning of the contract; and 
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such adjustment and determination by said board 
shall be final between the parties and bIDding upon 
them. If the :amount of damages to be paid to 
the city exceed the amount due from the city to 
such contractor or contractors, according to such 
determination or adjustment then the ,difference 
or balance in favor of the city, according to such 
determination or adjustment, shaH be recoverable 
at .la w in an action in the name of the city, against 
such contractor or contractors and their sureties, 
in any court having jurisdiction. Every contract 
made with the city shall be made expressly sub· 
ject to the powers given to said board by this sec
tion, and shall also contain a covenant or an agree
ment on the part of a contractor and his sureties 
that in case such contractor shall fail to fully and 
completely perform his contract within the time 
therein limited for the {>erformance thereof. such 
contractor and his suretIes shall pay to the city of 
Sheboygan, as liqUidated damages for such de
fault, a certain fixed sum to be named in the con
tract, which shall not in any case be less than ten 
per cent. nor more than twenty-five per cent. of 
the aggregate <!Ost of the work embraced in the 
contract. 

34:7 

SECTION 19. All cases wherein the contractor or Partial 11&7-
. contractors shall proceed properly and with due ::::.-:J,:e. 

diligence to perform his or their contract, the said tract. 

board may, in their discretion, from time to time, 
as the work progresses, grant to him or them an 
~timate of the amount already (larned (reserving 
fifteen per cent. thereon) which shall entitle the 
holder to the amount due thereon, when the 
amount applicable to the payment of such work 
shall have been collected, and the condition if 
any, annexed to such estimate or contract shall 
have (been) complied with; provided, that said 
board shall have no authority to extend or en-
large the time limited by the terms of the con-
tract for the performance thereof, or to grant any 
such estimates to anv such contractor when he is 
in default, and no certificate or estimate shaH be 
given by said board to any contract.or for anv 
material which was not actually put in the work 
embraced in his contract. Auy contractor enter-
ing into any contract with the city and who agrees 
to be paid from special assessments, shall have no 
claim upon the city in any event, except from the 
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collection of the special assessments made for the 
work contracted for, and no work proper to be 
paid for by special assessments shall be let except 
to a contractor who shall so agree>. 

Duty of board SECTION 20. In case the prosl'cutivn of any 
~~b~= ~ork shall be suspended by. or in consequence of, 
ortall& the default of any contractor, it shall be the duty 

of the board of public works to rpport that fact 
immediately to the common council, with a stau,
ment of the condition of the work. and an esti· 
mate of the prohable cost of completing the same, 
in the manner required by the contract. 

TITLE VI. 

PUBLIC IMPROVEllENTS AND TAKING PRIVATE PKOP
ERTY THEREFOR. 

Power to lay SECTION 1. The common council shall have ::l:':::. the right to layout public parks, squares, grounds. 
st,reets and alleys, and to widen, change and ex
tend the same as follows: Any twenty· five or 
more freeholders residing in any ward may, by 
petition, represent to the common council, that it 
is necessary to take certain lands, within the 
ward where sllch petitioners reside, for public 
use, for the purpose of laying out public parks, 
squares, grounds, streets and alleys, or to widen, 
change, extend or enlarge the same, setting forth 
in such petition the courses and distances of the 
same, and the metes and bounds of the lands pro· 
posed to be taken, together with the names and 
residences of the owners of such lands. if the 
same shall be known to the petitioners; and pray· 
ing that such lands may be taken for such pur· 
poses, as authorized by law. Every 'Person sign
ing such petition shall write after hIS signature 
thereto, a brief description of his real estate 
which makes him such freeholder, or of some 
part thereof, and of his place of residence in the 
city and shall make and annex to such petition his 
affirlavit that he is a resident and freeholder of the 
said ward; and such signer making such affida· 
it shall thereupon be taken to be such residant 
and freeholder, although it should afterwards ap
pear that in fact he was not such resident or free· 
holder. Persons in alltual possession of real 
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estate under a valid contract for the purchase 
thereof from the owner, shall be deemed to btl 
freeholders within the meaning and for the pur
pose of this section before such petition shall he 
actOO upon by the common council. The petition
ers shall cause to be executed to the city of She
boygan, and delivered to the treasurer thereof. for 
the use of said city, a bond in the penal sum of 
one thousand doJIant, with sureties to be ap
proved by the comptroller, conditioned that they 
will prosecute theil' petition to effect, and pay all 
costs and charges which the city or any ward 
thereof, may sustain in consequence of such ap
plication_ 

SECTION t. Such bond having ~en executed N .. tlcetobe 
d d }- d b -d d th glveotothe an t:l lvere as a ove provi e. e common OC(mp~Dt". 

council shall thereupon causa notice of such ap
plication to be given to t.hp. occupant or occupants 
of such lands, if any there be. by publishing a 
notice thef<'!Of, in the official papers, once in each 
week, for four successive weeks. which notice 
shall state that, on a certain day therein named~ 
nut less than fi ve weeks from the first day of pub
lication, application will be made to the judge of 
the county court of Sheboygan county. for the ap
pointment of twelve jurors to view said premil'les~ 
and to determine whether it will be necessary to-
take said landA for the purposes specified in said 
petition, at which time and place any person in
terested in the lands propOl'wd to be taken may 
appear before said judge and state the p:round of 
his objections. Upon the presentat.ion of such ap
plication, and the proof of the pUblication of the 
notice herein required, the said judge shall ap-
point twelve reputable freeholders. residents of 
the city, and not interested in the result of such 
application. The said judp:e shall thereupon is-
sue his -precept, directed to said juror8. requiring 
them WIthin thirty days to view said premises, 
which shall be described in said precept, and to 
make return thereon under their names to the 
common council, whether in their judgment it is 
np,cessary to take said lands for the purposes spec-
ified in said appJic'.ation. If any of the jurors so 
appointed shall be disqualified to act, or shall re-
fuse to act, the said judge shall appoint others in 
their places, and a memorandum of such suhsti
tutition shall be endorsed by him on the precept. 
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SEOTION 3. The jurors so appointed shall, 'be
fore they proceed to view the premises in question, 
severally take and subscribe the oath or affirma· 
tion, which shall be filed with the city clerk, that 
they will faithfully and honestly dischargE: the 
duty imposed upon them, and determine whether 
it is necessary to take said lands for the public 
use, and it sha.ll be the duty of every person ap
pointed as such juror to act, unless excused for 
reasonable cause by the judge appointing him, 
and every person so appointed and duly summonoo 
or notified to act as required by law, who shaH, 
without being so excused, neglect or refuse to 
perform his duty as such juror, shall be liable to 
a penalty of fifty dollars, to be recovered in an 
action brought in the name and behalf of the city, 
before any court having jurisdiction, and it shall 
be the duty of the officer summoning such jurors, 
to notify the city attorney of any violation of this 
section, and it shall be the duty of the city attor
ney to prosecute any person so offending. 

8ECTION 4. The saId jurors, when so appointed 
and sworn, shall immediately pror,eed in a body 
to view the lands proposed to be taken, and for 
their own information as to the value of such 
lands, or the necessity of taking the same, said 
jury orany one of them, may summon, or cause 
to be summoned, such witnesses as he or they 
may desire, to appear before said jury and testify 
as to the facts in the case, and said jury shall also 
hear such testimony as may be offered by any 
party interested, and either of said jurors are 
hereby authorized to administer the necessary 
oaths to witnesses, but it shall not be necessary 
for such juro.rs to reduce the testimony taken be· 
fore them to writing, or to report the flame, and it 
shall not be necessary for said jury to give any 
notice of their meeting, and they may adjourn 
from day to day when necessary. Said jury shaH 
make a report to the common council within the 
time limited in the precept, which report shan be 
signed by them respectively, and shall state 
whether in their judgment, it is necessary to take 
the lands in question for the ppblic use as pro· 
posed in said petition. 

SEOl'ION o. Should the jury report that it is 
necessary to take the lands, the common council 
shall enter an order in their proceedings, confirm 
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ing the whole or any part of said report, and the 
common council shall direct th~ board of public 
works, within one month thereafter, or such fur
tber time as may be deemed proper, to view said 
land& at such time as the board may agree upon, 
of which at least three days' notice shall be given 
by publication in the official papers, for the pur
pose of, ascertaining and determining the amount 
of damages to be paid to the owner or owners Qf 
the. lands proposed to be taken, and also what 
lands or premises will be benefited by such taking, 
and to make report of their assessment of such 
damages and benefits to the common council. 
Said board may obtain the testimony of witnesses 
as to the facts in the case, in the same manner as 
provided in section 4, of this title, and shall hear 
such testimony as may be offered by any party 
interested, which testimony shall be reduced to 
writing by one of the members of the board; and 
said board shall determine and assess, and return 
such damages and benefits, in the manner herein
after directed. In case either member of said 
board of public works shall be interested in the 
premises, or in any property affected by such pro
ceedings, it shall be the duty of the common 
council to appoint some disinterested person to act 
in his stead. 

351 

SEC't'ION 6. Whenever it shall have been deter- In cuel'U1"J' 

mined by the ~port of the jury that it is neces- !:~~::ih"~ 
sary to take certain lands for the public use, for '.~d •. 
the purpose of laying out public parks, grounds, 
squares, streets or allays, or of enlarging, widen-
ing or extending the same, and such report or 
any part thereof, shall have been confirmed by 
the common council, and referred to the board of 
puhlic works, the board of public works shall 
have power, in their own discretion, or upon the 
written request of the aldermen of the warl1 in 
which such lands to to be taken are situated, to 
view the premises with sl1ch aldermen, to deter-
mine whether the costs thereof should be chargea-
ble as benefits to the lots or lands subject to spec-
ial assessments therefor, or whether any and what 
portion of such costs should be chargeable to and 
paid out of the ward fund of the ward in which 
such lots or lands are ,situated; and if the said 
board of public works shall determine that any 
portion of such costs should be paid out of such 
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ward fund, they shall so report in writing to the 
common council, stating in their report what pro
portion should be so paid, and thereupon the 
common council shf111 have power, by resolution 
duly passed by an affirmative vote of two-thirds 
of all the members thereof, to order the propor
tion of such costs so reported by said board, or 
any greater 01' less proportion thereof, to be 
clJarged to the ward fund of the proper ward, 
which shall accordingly be done, and thereafter 
the lots or landli benefited shall not be assessed 
for more than the remaining proportion of such 
cost; provided, nevertheless. that no such resolu
tion shall be passed or have any effect so as to 
charge the ward fund of any ward, unless the 
aldermen of such ward shall sign such report, 
and vote in favor of such resolution. 

SECTION 7. The board of public works within 
the time limited by the common council, shall 
view and examine the premises proposed to be 
taken, and all other premises that, in their judg-
ment, shall be injured or benefited thereby. aud 
aftel' hearing such testimony as they may obtain, 
or as may be offered uy any intereRtto'd party. 
they shall proceed to make such assessment, and 
to determine and appraise the value of the real 
estate so proposed to he taken, and the injury 
arising to the owners thereof respectively, in cun
sequence of the taking thereof, which shall 
be awarded to the owners thereof respectively as 
damages, after making due allowance therefrom 
for any benefit which such owners may resppct
ively derive from such improvement. 

In casedamage SECTION 8. If the damage to any .person be 
!'b::~~jft!~an greater than the benefits recpived, 01' if the ben-

. efits be greater than the ilamages, in either case 
the board shall strike a balance, and carry the 
difference forward to another column, so that the 
assessment will show what amount is to be paid 
by such owner or owners respectively in conse
quence of the taking thereof what shall be 
awarded to such owner or owners respectively, 
and the difference only in any case shall be col
lected of them or paid to them. 

In cue there 18 SECTION 9. Whenever there is a building upon 
~h~,~~~~g on the land to be taken, and the land and the build

ing belong to different persons, or if there be any 
estate in the land less than an estate in fee, the 
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injury done to ~uch person or estate respectively 
may be awarded to them by the board, less the 
benefits to them resulting from the proposed im
provements. 

SECTION 10. Having ascertained the damages Dam~tObe 
and expenses of the proposed improvement as ~~'~d. 
aforesaid, the board shall thereupon apportion 
and assess the same, or such pr.)portion thE'rt.~of 
as shall have been determined to be chargeable to 
the lots and lands benefited in accordance with 
section 4, of this title, together with the costs of 
the proceedings, upon the r~al estate by them 
d(:emed benefited, in proportion to the benefits 
resulting thereto from the proposed improvement, 
as nearly as may be, and shall describe the real 
estate upon which their asses~m~nts may be made. 

SECTION 11. It shall be the duty of the board PubUo nottre 

of public works, after such asseS8ment has been ~~~'~=J,~ 
made, and before the same shall be reported hy gmlD. 

ihe board to the common council, to give public 
notice of not less than one week in the official 
papers of the city, that such assessment has been 
made, and that the same will be open for review 
and correction by the board of public works, at 
the office of the board, for not less than ten days 
after the pUblication of said notice, during cer-
tain hours of each day, not less than two, and 
that all persons will be heard by the said board 
of public works in objection to such assessments, 
and generally in the matter of such review and 
correction. It shall be sufficient to state in such 
notice in brief, for what such assessment has been 
made, and in what locality. 

SECTION 12. During the time specified in the Complainta to 
notice mentioned in the last section, it shall be !:e=~I: tile 

the duty of the board of pubJic works to hear all 
pen;ons interested in the property assessed, or 
otherwise personally interested in such assess-
ment, in makin~ objections thereto, and to hear 
all evidence whIch may be produced ill support of 
such objections; and the board shall thereupon 
have power to review, modify and correct such 
assessments in such manner as they shall deem 
just, at any time during such review and for three 
days thereafter; and thereupon it shall be the 
duty of the board to make report of such asSt*3S-
men' in writing aigned by them, to the common 
council within the time limited by said council. 

23-L 
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Should the time originally limited for making 
such report prove insufficient, the common toun
cil may in their discretion, from time to time, en
large OJ." extend the same . 

.AMesamentto SECTION 13. The assessment so reported shall be 
::eJ~m,:~re laid before the common council when in session, 
oounclJ. and the fact of its preRentation shall be entered 

upon the journal and mentioned in the published 
proceedings of such session, with a statement in 
brief for what purpose and in what locality such 
assessment has been made; and the common 
council shall not have powe,· to act finally upon 
such report, until at least one week from the date 
of the session at which it was presented. At or 
after the expiration of such period of one week 
last mentioned, the common council may, in their 
discretion, revise and correct the assessment, and 
shall confirm the same as corrected by them or 
without correction, refer it back to said board for 
revision and correction. If said assessment shall 
be referred back the said board of public works 
shall proceed to review, correct and report the 
same in like manner and upon like notice as re
quired in relation to the first assessment; and all 
parties interested shall have like rights, and the 
board of public works and the common council 
respectively, shall perform like duties and have 
like powers in relation to any such subsequent 
assessment, as are hereby given in relation to the 
first. 

When a~r8on SECTION 14. Any person or persons owning or 
mayap • having any interest in any property affected by 

such assessment, may,within twenty days after the 
confirmation of such assessment bv the common 
council, appeal therefrom to the circuit court of 
Sheboygan ror·unty by filing with the derk of said 
court his n., ice of appeal, together with a bond to 
the city of Dueboygan. in the penal sum of five 
hundred dollars, conditioned for the payment of 
all costs that shall be adjudged against him on such 
appeal; which bond shall be signed. by at leasttwo 
sureties, each of whom shall make affidavit, en
dorsed upon such bond, that he is worth one 
thousand dollars over and above all his debts, in 
property in said city not exempt from execution; 
and said bond and sureties, if objected to by the 
city attorney, shall be approved by the judge of 
said court. Such appeal shall be ineffectual unless 
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the appellant. shall also, within twenty days, 
serve a copy of his notice of appeal and bond upon 
the city attorney. In case of an appeal under the 
provisions of this section, the city clerk shall send 
to the clerk of said court a certified copy of the as· 
sessment of damages and benefits made and re
ported by the said board of public works to the 
common council, as confirmed by said council, 
and of aU the proceedil1gs of the common council 
in relation thereto. The appeal shall he tried as 
all issues of fact are tried lD said circuit court; 
the form of the issne shall be subject to the djrec
tion of the court; and the court shall permit any 
person or persons interested in such damages or 
benefits to become parties to such appeal, upon 
their petition setting forth the nature and extent 
of their interest. If on such trial the benefits 
assessed by the board of public works shall be 
diminished, or the damages so asseossed shall be 
increased, then and in either case, the appellant 
shall recover costs on such appeal, otherwise the city 
shall recover costs. When the jury shall by their 
verdict award damages to the owner of any lot or 
part of lots, and jud~ment shall have been ren
dered upon such verdict, the city shall pay the 
amount of such judgment and costs, or make pro
vision for the payment thereof, within one year 
after the same shall have been rendered; provided, 
that in case of an appeal from such judgment to 
the supreme court, the time of the pendency of 
such appeal shall not form any part of such year. 

SECTION 15. An appeal to the circuit court, as Appeal totbe 
provided in and hy the last section, shall be the :rg;:':hC:~~ 
only remedy for damages sustained by the acts or I'8meclf. 
proceedings of the said city or its ofiic'ers in the 
matter to which such assessment relates, and no 
action at law or in equity shall be had or main-
tained for such injuries, or on account of such 
acts or proceedings. 

SECTION 16. Whenever the damages awarded Wbenm: 
to the owner by the report of the board of public ~D':J:l 
works, as confirmed by the common council, for :~~~-

. any property condemned by the city for public 
use, shall have been paid or teondered to such 
owner or his agent, or when sufficient money for 
that purpose shall be provided in the hands of the 
city treasurer, and ready to bA paid over to such 
owner, and ten days' notice thereof shall have 
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been given by the board of publio works in the 
official papers, the city may enter upon and ap
propriate such property to the use for which the 
same was condemned; and the same sha11 there
after be subj~ct to all the laws and ordinances of 
the city, to th~ same extent as streets. alleys and 
public grounds hf>retofore laid out. The claimant 
of such damages shall, in all cases, furnish an ab
stract of title showing himself entitled to the 
same before such damages shall be paid to him. 
If in any case thAre shall be any doubt as to who 
is entitled to the damages for land so taken, the 
city may require of the claimant a bond with 
good and sufficient sureties, to hold said city 
harmless from a11108s, costs and expenses in case 
any other person should claim the said damages. 
The damages assessed by the board of public 
works, or awarded by th~ verdict of the jury, and 
judgment rendered thereon, in case of appeal~ 
shall be paid or tendered, or provided in the hands 
of the treasurer and ready to be paid over to the 
person or perdons entitled thereto, and notice 
thereof given in the official papers as herein pro
vided, wit.hin twelve months after the rendering 
of such judgment, or after the C',onfirmation of 
such assessment by the common council in case no 
appl'al shall have been taken; and if not so paid 
or tendered, or provided in the hands of the city 
treasurer, all the pl'I)ceedings in any such case 
shall be void; provided, that such period of twplve 
months shall be exclusive of the time any such 
judgment shaH be pending in the supreme court 
on appeal. The benefits assessed and reported by 
the board of public works, from the confirmation 
of sllch report by the common council, shall b& 
and remain a lien upon the premises so deter
mined by the board of public works to be bene
fited by the taking and appropriation of lands to 
the public use as proposed. . = ~ SEOTION 17. When the whole of any lot or 

-. wIleD. tract of land or other premises, under lease or 
other contract, shall be taken by virtue of this act, 
all the covenants, contracts or engagements be
twef>n landlord and tenant, or any other contract
ing farties, touching the same or any part thereof. 
shal , npon confirmation of such report, respect
·ively cease and be absolutely ;discharged. When 
only a part of a lot or tract of land, or other 
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premises, so under lease or other contract, shall 
. be taken for any of the purposes aforesaid, all the 

covenants, contracts or agreements respecting 
the same, upon the confirmation of such report, 
shall be absolutely discharged as to the part 
thereof so taken, but shall remain valid as to the 
residue thereof, and the rents, considerat.ions 
and' payments reserved, payable and to be paid 
for or in respect to the same, shall be so ap
portioned that the part thereot justly and equita
bly payable for such residue thereof, and no more, 
shall be paid or recoverable for or in respect to 
the same. 

8G? 

SECTION 18. When anv known owner of lands In Ogle of .. 

or tenements affected by the proceedings under ;u!:b~?t~.o&Iaer 
this title shaU be an infant, or labor under legal 
disabiltty, the judge of the circuit court of She-
boygan county, may, upon the application of the 
city attorney of ~uch party or his next friend, 
appoint a guardian for such party, and all notices 
required by this title shall be served upon such 
guardian. 

SECTION 1 i). Whenever any public ground, Aoouratuap. 
street or aUey shall be laid out, widened or eu- ;;!i~.j be 

larged, under the provisions of this title, the . 
board of public works shall cause an ar,curate 
survey. plat and profile thereof to be made and 
ftlt>d in their office. 

SECTION 20. In all cases where the verdict or DamsRelltG 

report of a jury may have established the neces- :~;~Ir~ to 
sity of taking private property for any authorized be~. 
public use in said city, previous to the passa~e of 
this act, the damages and benefits arising there-
from may be assessed as required by this act, and 
all proceedings subsequent to such report or ver-
dict may be had anrl continued to final comple-
tion, in t.he same manner as if such proceedings 
had originally heen instituted under this title. 

SECTION 21. All the proceedin~s of the com- Proceedlnll 
mon council heretofore had in laymg out streets legallHd. 

and alleys are hereby confirmed; and all the streets 
and alleys heretofore laid out and opened by the 
eommon council, except such as have been legally 
vacated, are hereby declared puhlic highways. 

SECTION 22. All the foregoing directions given DtrectlODII 0IIl7 
in this title shall he deemed directory only; and directory. 

no error, irregularity, or informality in any of the 
proceedings under the provisions of this title, not 
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affecting substantial justiee, shall in any way af
sect the validity of the proceedings. 

Power to&rder S1<JCTION 23. The common council shall have 
:r:~.t! era, power and are hereby authorized to vacat'9, in 
~. whole or in part, such highways, streets, alleys 

and public walks within the corporate limits of 
the city, as in their opinion the public interest 
may require; provirled, however, the necessity of 
vacating any such highway, street allflY or public 
walk, or any part thereof, shall first be established 
by a verdict or report of a jury. in like manner as 
is provided for laying out public squares, grounds 
and streets in this title. 

Scbool·houee SECTION 24. All provisions of this act relating 111_ lDcluded. 
to the taking of lands by said city for public pur-
poses shall apply to lands required for the sites of 
school buildmgs, and the premises theroto at-
tached. 

SECTION 25. In all cases where lands in said 
city shall hereafter be subdivided into luts and 
blocks, or where streets, alleys or public grounds 
shall be donated to the public, the owner or own
ers thereof shall, in platting the 8am~ cause the 
streets and aUeys in such plat to correspond in 
width and general direction to thb streets and 
alleys of said city as originally' platted, so as to 
continue and preserve the general plan and regu
larity of the entire plat of said city, and where the 
regularity of the entire plat of said city has been 
intf>rrupted or broken by plats hf'retofore made, 
and plats hereafter made shall correspond with 
the original plat of said city and not with the 
plats so interrupting or breaking it. And the 
person or persons so platting saId Jots. blocks, 
streets, alleys or public grounds, donated to the 
public, shall submit the maps or plats thereof to 
the board of public works and the common coun
cil of said city for their approval; and if such 
map or plat shall be approved by said board and 
common council, it shall be lawful for the per
son or persons making such plat to record the 
same and the evidence of such approval, in the 
manner pr()scribed in chapter 101, of the revised 
statutes of t.his state; but except such plat or 
map shall be approved by written endorsement 
subscribed by the board of public works, and by 
resolution of the common council, a copy of 
which, duly certified by the city clerk, shall be 
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affixed to said map or plat, it shall be unlawful 
for the register of deeds of Sheboygan county to 
receive such map or plat for record, or to record 
the same, and the same shall have no validity. 
And the person or persons neglecting or refusing 
to comply with toe requirements ot'this section 
shaH forfeit and pay a sum not less than one 
hundred doUars nor more than five hundred dol
lars. And the register of deeds who shan record 
such map or plat with such approval endorsed 
thereon, without such certified copy of the reso
lution of said council approving the same attach
ed thereto, shall forfeIt and pay a sum not less 
than fifty dollars nor more than one hundred 
dollars. All forfeitures and liabilities which shall 
be incurred or arise under this section, shall be 
prosecuted and recovered in the name of the city 
of Sheboygan, and paid into the city treasury for 
the use and benefit of said city. . 
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t;ECTlON 2~. Whenever the said common coun- OpenlDcpubUo 
cil, with the concurrence of three-fourths of the::: or 
members elected thereto, shall declare by resolu-
tion, that it is necessary for the public interest to 
open a public street or alley, or to take land for 
any public purpose authorized by this act, the said 
common council shall have power to open such 
public street or alley, or to taKe land for such pub-
lic purpose, as the case may be, without any peti-
tion therefor, and to T,roceed thtlreafter in that 
behalf in case of petition therefor duly made; and' 
in such case no bond shall be required; provided, 
that in case of streets and allf:'Ys such resolution 
shall also be approved by the aldermen of the 
ward or wards in which the land proposed to be 
taken is situated. The resolution mentioned in 
this section shall state why it is necessary for pub-
lic interest so to proceed; and no resolution shall 
be passed by the common council at the same 
meeting at which it is offered, but the same shall 
layover to the next stated meeting, and the ayes 
and noes on the passage of such resolution shall 
be taken and duly entered in the journal of the 
common council. 
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TITLE VII. 

CITY IMPKOVEllENTS AND SPECIAL ASSESSlinTs. 

Board of pub- SECTION 1. The board of public works of said 
Uoworkato 
rep()rt. city shaU, on or before the first day of May of 

each year, determine for each ward, upon a gen
eral system of improvements for the ensuing year~ 
and report the same to the common council, men
tioning in said report the most necessary improve
ments first, and the others in the order of their 
necessity; and after· the same shall have been ap
proved by the common counciJ, the said system 
sh!lll be carried out, and not materially deviated 
from except in case of necessity. 

=~"!t.r~ SECTION~. The grading, graveling, planking, 
able to the 10& macadamizing or paving to the center of any 
0WIIerII. street or alley, and the paving of any gutter, and 

the construction of crosswalks where there is no 
intersection of streets, shall be chargeable to, and 
payable by the lots fronting or abutting upon 
such street, alley or gutter, to the amount which 
such grading, graveling, ma(:adamizing, planking 
or paving, shall be adjudged by said board to ben· 
efit such lots. The expense of all such improve
menttJ or works across streets at their intersec
tion with streets and alleys, and across public 
grounds, and to 'the middle of the streets and 
alleys adjacent to the public buildinp:s, shall be 
paid out of the ward fund of the ward in which 
such improvements are made or such works are 
done; and the expenses of maintaining, renewing, 
keeping in repair and cleaning of aU streets and 
the pavements of other surface thereof, in all 
cases where such streets shall have been con
structed to the grade established by the common 
council, and graveled, planked, macadamized or 
paved, as required by the common council, at the 
expense of the lots fronting or abutting upon such 
strep.ts, and of the ward fund as hereinbefore pro
vided, shall be paid out of the general fund of 
said city; provided, that when a street which has 
been graveled is ordered to be paved, planked or 
macadamized, the expense of such paying, plank
ing or macadamizing shall be chargable to, and 
payable by the lots fronting or abutting upon said 
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street, as hereinbefore provided for the first im
provement of a fltreet. And further provided, 
that when a change in the grade of any street 
shall be ordered, the expense of cutting or tilling 
incurred by such change of grade shall be charge
abJe to and paid by &pecial asseRsments on the lots 
or property fronting or abutting on the street of 
which the grade shall be so changed. 
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SECTION 3. The construction and keeping in re- Ezpense of 

pair of docks in front of lots or parcels of land ~~st~c 
along the bank of the riv('r in said city, and the dock .. 

dredging and re·dredJring, from time to time, of 
said river, to a width of thirty feet from the dock 
lines thereof towards the cent.er of the river, shall 
be chargable to and payable by the lots or parcels 
of land so fronting on said river; and the said 
board shall. have the same authority over said 
river and lots or lands fronting thereon as they 
have over sheets and lots or land fronting t.here-
on, and shall be governed by the same rules in 
respect thereto as in cases of improvements upon 
streets. 

SECTION 4. The docking and dredging of the Doclrlnc &D4 
Sheboygan river in said citv opposite any street dredglq. 

or public grounds abutting thereon, and the dredg-
ing of the miQdle part or ground of said river 
further than thirty feet from either dock line, shall 
be done by the city. The board of public workil, 
subject to the approval of the common council, 
shall have power and are hereby authorized, and 
it shall be their duty when ordered thereto by the 
common council, without petition thereto iu that 
behalf, to cause the said river or any portion 
thereof to be docked and dredged, and to proceed 
therein in like manner as in case of gradiny and 
improving streets, and to make so much of the 
expense as is not chargeable to the city a lien and 
charge upon the lots and parcels of Jand extend-
ing to and abutting on said river respectively. 

SECl'lON 5. Whenever the board of public works Eetlmateof 

shall deem it necessary to grade or otherwise im- :;i!:ltbemade 

prove any street, alley or public ground, or to needed. 

dredge or dock any part of the river, they shall 
cause to be made an estimate of the cost of such 
work, and shall put the same on file in their office; 
and such estimate shall be open to the inspection 
of any party interested. Thereueon the said board 
shall make to the common coUDClI such reoommen-
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dations in relation to the proposed work as they 
may deem proper; and upon the same being adop
ted by the com mon council in whole or in part, the 
said board may order so much of the work to be 
done as shall have been adopted; provided, that 
no such work, chargeable to lots or parcels of land 
fronting thereon or abutting on the same, except 
repairs and docking and dredging, shaH be ordered, 

. unless a petition therefor shall have first been pre
sented to the common council, si~ned by the resi
dents of the city owning a. majority of the feet in 
front of all the lots fronting upon such proposed 
improvements, owned by residents of the city; or 
unless in the absence of such petition, the resolu
tion of the common council ordering such work 
shall be carried by a vote of three-fourths of all 
the members elect, and shall declare why it is 
necessary for the public interest to proceed with
out such petition; but no such resolution ordering 
work without a petition therefor, shall be passed 
at the same meeting; in which it was first'consid
ered, but the same shall layover until a future 
meeting of the common council, and the vote on 
its passage shall be taken by ayes and noes. and 
duly entered in the journal. However, in case the 
majority of the feet in front of all the lots in any 
one block fronting on the proposed improvement 
aN owned by non-residents of said city, then 
such work lDay be ordered upon the petition of 
the resident owners of the ma'jority of feet in 
front of any adjoining block. or of the opposite 
block; provided, such owners of lots so petition
ing for such work shall have petitioned for or 
shall have done similar work in front of the lots 
owned by them respectively in such adjoining or 
opposite block. Every person in aGtual possess
ion of real estate in said city, under a valid con
tract in force for the purchase thereof from the 
owner, shall be held in virtue thereof to be a free
holder within the meaning of this section, and to 
be the owner of such real estate for the purpose 
of petitioning as owner thereof. Each person 
signing such petition as a resident or as the 
owner of the property, shall be required to write 
after his signature thereto. a brief description of 
the property owned by him. and the place of his 
residence in said city. and to annex thereto an 
affidavit that he is such resident or owner, or 
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both, in the city or ward, as the case may be, 
and thereupon he shall be taken to be such resi
dent or owner, or both, and such petition shall be 
as valid and have the same effect as if such per
son were the owner of such property, or a resident 
of the city or ward, as stated in his affidavit, 
aithough in fact it should thereafter appear that 
he was not such re6ident or owner. 
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SECTION 6. Before orderiug any work to be Board to vie" 

done by the owners of lots or lands fronting on ~~~:: ~ 
the same, said board shall view the premises, and amoun&. 

consider the amount proposed to be made charge-
able against the said several lots or pieces of land 
and the benefits which in their opinion will actu-
ally accrue to the owner of the same in cODl~e-
quence of such improvement, and shall assess 
against the several lots or pieces of land, or parts 
of lots or pieces of land, which they may deem 
benefited by the proposed improvement, the 
amount of such benefit which those lots or piecetl 
of land will f\8verally, in the opinion of the board, 
derive from such improvement when completed 
in the manner contemplated in the estimate of 
the cost of such work, made as provided in the 
foregoing section, taking into consideration in 
each case any injury, which, in the opinion of the 
board, may result to each lot or piece of land for 
such improvement; and in case the benefits, in 
their opinion, amount to less than the cost of the 
improvement, the balance shall be paid out of the 
ward fund of the ward or wards in which buch 
improvement is to be made; the said board shall 
indorse their decision and assessment in every 
case on the estimate of the cost of such improve-
ment filed in their office. 

SECTION 7. As soon as the assessment of bene- Notice to be 
fits or damages, or of both, shall be made, as in ~..!ar:rts 
the foregoing sections of this title provided, the &remade. 

said board shall give notice t.o all parties inter-
ested, by advertisement for not less than one week 
in the official papers of said city, that such assess-
ment has been made and is ready for inspection 
in their office, and that the same will be open for 
review and correction by the said board at their 
office for not less than ten days after. the publica-
tion of said notice, durin~ certain hours, and not 
less than two, of each day, and th9.t all persons 
interested will be heard by the board in objection 

__ ..J 
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to such assessment, and general1y in. the matter 
of such review and correction. It shall be suffi
cient to state in such notice, in brief, for what 
such assessment htis been made, in what locality, 
and no further notice or publication of such as
sessment shall be necessary. During the time 
mentioned in such notice the board shall hear ob
jections and evidence, and they shall have power 
to review, modify and correct such assessments in 
such manner as they shall deem just, at any time 
during such review, and for three days thereafter; 
and thereupon said board shall ('ndorse such cor
rected and completed a~sessment upon the esti
mate of the cost of such improvement, made and 
fillld in their office as provided in section 5, of this 
title, and shall file a duplicate of such assessment 
and estimate in the office of t.he city clerk, who 
shall lay the same before the common council at 
their next meeting; and after one week from tbat 
time tbe common council may confirm or correct 
said assessments, or any of them, or may refer 
them back to the board of public works; and the 
said common council and the said board of public 
works shall respectiv('ly have the like powers and 
perform the like duties in relation to such assess
ment, and any subsequent assessment made pur
suant to such reference by the common council, 
as are presCI·ibed and confirmpd in cases of lands 
condemned for the public use, in and by title 6, of 
tbis act. 

SECTION So Thereupon, as soon as the common 
council shal1 have confirmed sll-:.h assessment of 
benefits and damages, the said board sball give 
notice for ten days in the official papers of said 
city to the owne,rs of any lot or parcel of land, 
fronting upon any such improvement to be made, 
requiring him 01' them to do tbe work menti(\ned 
in sucb notIce within a reasonable time to be 
tberein specified; and if such work shall not be 
done witbin such time, the said board shall con
tract for the doing of the same as herein pro
vided. Such contract shall require the con
tractor to receive certificates upon or against the 
several lots, or parts of lots or parcels of land, 
which may be assessed with benetits on account 
of the Bame to apply in payment of the contract 
price. Provided, that in case where the contract 
price of tbe work to tbe center of the street or 
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al1ey, done opposite to any Jot or parcel of land, 
shall exceed the benefits assessed to such lot or 
parcel of land, the excess shall be paid out of 
the ward fund of the ward in which such lot. 
part of lot or parcel of land shall be situated; 
and provided further, that the said city shall 
in no case be liable for the payment of, or in 
any way liable on account of such certificates 
80 iRSued to sllch contractor until they have 
actually collected the Rame as in this act pro
vided. In fixing the time within which any 
such work is required to be done, the board shall 
take into considdration the amount of work to be 
done. and the convenience and facilJ ties of the 
parties for doing the same. 

SECTION 9. The owner of any lot or tract of APII8I ma,. be 
land or tenement who feels himself aggrieved by =~w: 
such assessment as confirmed by the common 
council as to the amount or benefits thereby ad-
judged to accrue to him, by reason of any im
provements charged against his lot or parcel of 
land, or of the amount of damages, costs and 
charges arising to him from any alteration of 
grade,.may, within twenty days ~fter such con-
firmatIOn by the common councIl, appeal there-
from to the circuit court of Sheboygan county; 
and such appeal shall he taken, tned and deter-
mined, and bonds or the costs shall be given, and 
co~ts awarded therein in like manner as in cases 
or appeal to the said court provided for in title 6, 
of this act. Such appeal shall not affect the rights 
of the contractor, or the proceedings in reference 
to his contract, but the certificate against the lot 
or parcel of land in question shall be given as if 
no appeal had been taken, and in case the appel-
lant Hhall succeed, the difference hPtween the 
amount charged in the certificate and the amount 
finally adjudged shall be paid by the city out of 
the proper ward fund to the appellant, but not 
until he shalJ have done the work in question, or 
have paid the certificate issued for doing the same. 
The amount assessed by the board of public works, 
or finally det~rmined on appeal for damages and 
costs, shall be paid by the city to the person or 
persons thereto entitled~ out of the fund of the 
proper ward, within one year after the confirma-
tion of the assessment by th~ common (,,ouncil, or 
after final judgment therefor rendered by the court 
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on appeal as aforesaid; provided, that the time 
during which an appeal from such judgment may 
be pending in the supreme court shall not be 
deemed part of the year so limited. 

Appeal to be SECTION 10. The appeal given by the last sec
=~D17 rem- tion from the assessment of the board of public 

works as confirmed by the common council, to 
the said circuit court shall be the only remedy for 
the recovery of any damages, costs or charges 
arising from any alteration of grade by the city, 
or sustained by reason of any proceedings or acts 
of the said city, or its officers, in the matter to 
which such assessment of damages or benefits reo 
lates; and no action at law shall be maintained 
for such damages or injury. whether for an alter
ation in the grade or otherwise. 

~ca~totbe SECTION 11. After the completion and per
coD~=torat- formance of any contract entered into by the 
~r:n=loD board of public works for work chargeable to the 

lots or lands fronting thereon, or to the lots upon 
which such assessments for benefits have been 
made therefor by virtu~ of this act, they shall 
give to the contractor or contractors a certificate, 
signed by the president thereof, and counters~ed. 
by the comptroller, stating the amount of work 
done by such contractor, the nature thereof, and 
a description of the lot or parcel of land upon 
which the same is chargeable. It shan be the 
duty of the comptroller to keep a register of all 
certificates issued by the board of public works 
against lots, and countersigned by him, which 
said certificates may be paid by the owner or 
owners of such lots at any time before th& sale of 
such lots for the non-payment of taxes to the 
city trt'.asurer, who shall receive the amounts paid 
on such certificates and hold the same for the 
benefit of the owners of such certificates, and such 
owners shall be entitled thereto on producing and 
surrendering such certificates to be carcened. 
A nd if the amount thereof shall not be paid be
fore the time of making out the annual tax list, 
the same shall be assessed upon said lots or par
cels of land respectively, and collected for the use 
and benefit of the holders of such certificates, as 
other taxes on real estate are collected as provided 
by law, and if the notice to do the work required 
shall have been given as herein provided, no in
formallity or error in the proceedings shall vitiate 
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such assessment. All certificates issued under 
and in pursuance of any of the provisions of this 
title shall be liens upon the lots or parcelR of land 
against which the same shaH respectively be 
chargeable from and after the time when such 
certificate shall be countersigned and registered 
by the city comptroller. Such certificates shall 
draw interest at the rate of twenty-five per cent. 
per annum upon the amounts named in the same, 
from the time when such lots or lands shall be 
sold by law, for and on account of such certifi
cate liens; such certificates may be transferred by 
the person to whom the same are issued, by the 
indorsement of his name thereon; and such trans
fer shall in 110 way affect or impair the lien given 
by this act, but shaU transfer t.o the assignee all 
the rights of the assignor. 

86'1 

SECTION 12. In all cases wherQ the board of Subdl't'ltdoaof 

public works shall have issued a certificate for :seIDel, how 

work done on any street, sidewalk or alley, 
chargeable to lots or lands, according to the pro-
visions of this act, and the lots or tract of land de-
scribed in such certificate shall have been sub-
divided prior to the date of such certificate, then 
the work certified to in such certificate shall be 
chargeaole to the subdivision of such lot or tract 
of land which fronts on the streets, sidewalks or 
alley, on which such work shall have been done 
according to law, and it shall be lawful for the 
treasurer, in collecting the special taxes assessed 
by reason of the issue of such certificates~ to col-
lect the amount named in such certificates, from· 
that subdivision of Buch lot or tract of land which 
fronts on the streets, sidewalk or alley named in 
such certificates, and on which said work was 
done according to law. . 

SEm'ION 13. No person shall build an).' sidewalk Permlllll10D to 
in said city where none now exists WIthout the ~':N:'st~~ 
written consent or permission therefor, of the II8CIJl8d. 
board of public works first had and obtained, and 
said permit of said board shall specify the kind 
anti material to be used in such walk, and the 
width and grade of the same, and any person who 
shall violate any of the provisions of this section, 
or who shall build any such sidewalk of different 
materials, width or upon a different ~rade than 
that specified in such permit, shall forfeit to the 
city ~f Sheboygan for each such violatioll not less 
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than twenty-five nor more than fifty dollars. 
This section shall not apply to shlewalks built by 
contractors under the direction of the board of 
public works. • 

Wben board of SECTION 14. The board of publi~ works upon 
~~'~rd:':~n- petition therefor or upon their own motion, shall 
~r::..~~r have power and authority to cause the sidewalk 

in front of any premises in said city to be built, 
upon specifications and notice first given to the 
owners or occupants of such premises as in this 
city provided; provided, that said board shall not 
exercise such power until authorized by the com
mon council, and they shall let contracts therefor 
and issue certificates for the work done in ~he 
same manner as hereinbefore provided. 

~= .. walb' SECTION 15. Whenever snow shall fall upon 
. any of the sidewalks of said city, so that the same 

shall be incumbered thereby, and such snow shall 
not be removed therefrom within twenty-four 
hours after the snow shall have ceased to fall, the 
said board shall have power, forthwith, without 
notice or letting, to employ or contract for the re
moval of such ShOW from any sidewalk or part of 
sidewalk in said city. where they shall by resolu
tion declare it to be necesf;ary, and to assess the 
cost thereof against any lots, parts o(lots and 
parcels of land abutting on SUCD sidewalk or part 
of ~ide in the manner hereinafter directed. 

=::1!i:Pre- SECTION 16. It is hereby made the imperative 
paIl'. duty of the board of public works, unless other

wise provided by ordinance of the common coun
cil to cause the streets, alleys and sidewalks in 
the city to be kept in proper repair, and in a clean 
and wholesome condition at all times; and for this 
purpose they may emDloy the necessary labor or 
contract pursuant to law, for such cleaning and 
repairing as theY' may deem necessary for the 
safety and health of the people of the city; the 
expense of such ~leaning, except of alleys and 
sidewalks, shall be chargeable to and paid out of 
the general fund of said city; and said board are 
also hereby empowered to cause sidewalks to be 
repaired, or to be taken up and relaid, with part 
new and part old materials, of the kind previously 
laid down, and to assess the expense then>Of 
against the lot or piece of land in front of which 
the work may be done, in the manner hereinafter 
provided; provided. however.., that before causing 
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any such work of repairing or l'elaying sidewalks. 
said board shall make an order particularly de- . 
scribing the work to be done, and shall give pub
lic notice for at least six days in the officIal papers 
to all persons interested, that such repairs or re
laying are necessary, and that the specifications for 
the same are on file in their office where they 
can be examined, and that such person so inter
ested can make such repairs, or relay such side· 
walks at any time within twenty days from the 
first publication of such notice, after which time 
all such repairs or relaying remaining undpne~ 
wil1 be done under the direction of the board of 
public works, and the expense thereof assessed 
against the lots or parcels of land rE'spectively in 
front of such repairs and relaying, shall be done 
by said board; and said board is hereby empow
ered to cause such unfinished work to be done by 
contract or by men in their employ; and no fur
ther order for any such repairs or relaying, and 
no further notice for doing such work shall be 
necessary; provided, that in all cases in which 
notice is required UDder this sect.ion. if the lots, 
parts of lots or parcels of land affected, have 
any building or buildings thereon, actually oc
cupied, the board of public wOIksshall first cause 
written or printed notice, stating the necessary 
repairs and requiring such repairs to be made 
within ten days after the service thereof to be 
given to the occupants of such building or .uild
ings, by leaving the same at such occupied 
buildings, and only such repairs as shall 
not he made within the said time. by such occu
pants, shalJ the board of public works have power 
m such C8SeEl, to procure the same to be made as 
provided in this section. 
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SEm'ION 17. Whenever any sidewalk or part Sld~walka 
of sidewalk shall, in the judgment of said board, =::.ID a 
declared by resolution to that effect, be in a dan- dOD, 

gerous condition to personEl passing over tt, for 
want of being repaired or remade, the said board 
shall have power to order the same to be forth-
with repaired or remade, and thereupon to employ 
fit persons to repair or remake the same for a fair 

. price, and charge the expense thereof to the lots, 
parts of lots or parcels of land abutting thereon, 
by :t. special assessment; and such assessment 
shall be a valid charge and lien upon such lots, 

24-1... 
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part.s of lots or parcels of land, without any ~ti· 
mate, notice, letting or other proceeding prelim· 
inary to the doing of such work, except the reso
lution of the board declaring such sidewalks to be 
dangerous. 

f:)ECTION 18. Whenever any nuisance, source 
of filth, 01' other cause of sickness, .. hall be found 
on private property, or in the alley in front or in 
the rear of such property, the board of pubJic 
works may order the owner or occupant thereof. 
at his own expense, to remove or abate tbe same 
within twenty-four hours from tbe date of tbe 
order, or within such time as they r;nay name in 
such notice or order; and if the owner or occupant 
shall refuse so to do, within the time named in 
said order, then ~he board of public works shaH 
forthwith cause such nuisance, source of filth or 
other cause of sickness to be abated or removed, 
at the expense of the lot or tract of, land in tbe 
front of or near which, or upon which such 
source of filth or other cause of sickness may be 
found. 

~ e~a.r SECTION 19. In all cases'mentioned in sections 
outo~~wa'd 15, 16, 17 and 18, of this title, or in either of said 
f""',d. sections, wherein the board of public works arf' 

authorized to do any work or cause the same to 
be done, and to charge or assess the expense 
thereof, upon the lots, parts of lots, or parcels of 
land upon in front, or in the rear of which such 
work may be done, the expense of such work 
shall, in the first place, be defrayed and paid ou~ 
of tbe ward fund of the p1'oper ward. It shall be 
the duty of the said board to keep a strict account 
of the labo.r expended upon sllch work in front or 
in the .rear of each lot. part of lot or parcel of 
land. and the cost thereof, and to make a report 
to the comptroller montbly on the first of each 
month for each ward in said city, stating and cer· 
tifying the description of the several lots parts of 
lots or parcels of land. in the front, or in the rear 
of, or upon which such work chargeable tbereto 
under either of said sections, shall have been done 
by said board and under the autbority thereof 
during the preceding month; the nature of the 
work, and the amount actually expended therefor, 
and the comptroller shall at the time of making 
his annual report to the common council of said 
dty of the lots or parts of lots or parcels of land 
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subject to. special tax or assesSment required by 
section 5, title 3, of this act, include therein the 
said lots or parcels of land so reported to him by 
said board of public work~, with the aggregate 
amount chargeable thereto, according to said re
ports, for work done.. during the preceding year, 
under said sections 15, 16, 17 and 18 of this title; 
and such amounts shall be levied upon the several 
lots or parcels of land respectively to which they 
are char~eable in like manner as other special 
taxes are levied in said city; and when collected 
the same shall be credited to the account of the 
ward fund of the ward in which such property is 
situated. 
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SECTION 20. If any commissioner of public u commt. 

works shall, in any case, be directly interested in ::: ::,~== 
any property liable to be assessed with benefits on =:,~.;:r. 
account of any puhHc improvements, or entitled polllted. 

to an assessment of damages, arising from any 
alteration of the established gradd of any street 
in said city, the common council of said city shaU, 
in such case appoint some disinterested person to 
act in his stead; and the person so appointed sha)), 
for the particular case in which he iu so appointed, 
possess all the powers and authority of, and be 
suhjp.ct to all the duties and restrictions imposed 
by law upon a member of such board. 

SECTION ~ 1. The said board. under the direction Remo,.a1 of 
of the common council, shall have power to make nO:DOIIB weeds. 

contracts for the removal of Canada thistles and 
other noxious plants and weeds from the st.reets, 
alleys and public grounds in any ward of the city; 
and the cost thereof shall be chargeable to the 
ward fund of the proper ward. 

TITLE VIII. 

HARBOR AND RIVER. 

SECTION 1. The harbor of Sheboygan shall in- Harbor limite. 

clude the Sheboygan river from Lake Michigan 
to the city limits, and Lake Michigan along the 
east side of said city to a distance of one mile 
from the shore thereof. 

SECTION 2. The common council of said city l:''' and;:r' 
shall have power, -by ordinance, to establish dock e~b:~od. 
and wharf lines upon the banks of the Sheboygan 
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river; to restrain and prevent encroachments upon 
said river, and obstructions thereto; and to con
struct, alter and maintain, or c.ause to be con
structed, altered and maintained, at the expense 
of the city, docks or wharves along the bank or 
said river, where the same are not required by 
law to be constructed and maintained at the ex
pense of the owners of the lots bounded on said 
river. 

cr~atru~tIO~ SECTION 3. Thp board of public works, under 
~IJL~:eD- the direction of the common council of said city, 
~helak~ent.lOf may cause the construction of breakwaters, par-

aIled pilings, sheet pilings, piers. or such other pro
tection as they may pJan or devise for the purpose 
of protecting the shores of said city against the 
encroachments of Lake Michigan, and defray the 
cost thereof by levying city and ward taxes and 
special assp-ssments upon the real estate deemed 
to be specially benefited by such protection. 
Whenever lots, Jands, streets or other property 
are being washed away or encroached upon by 
said lake, the board of public works may cause 
the construction of such proteetion as may be 
necessary to prevent such washing away or en
croachments, in the manlier hereinafter provided. 
and no petition shall be necessary therefor. 
Whenever the said board shall deem it neces~ry 
to construct any of the protections named in this 
section, they shall cause plans and specirications, 
and an estimate of the cost thereof tn be made 
and filed in their office, and give notice thereof by 
publication in the official papers of said city, for 
one week, that a plan fol' such protection is open 
at their office for inspection. Any person owning 
real estate on the shore of said lake at the place 
where said protection is proposed to be made may 
file with said hoard written objections to surh 
plans, specification3 and estimates, stating therein 
the nature and reason for his objections, and he 
may also sug~est improvements to such plans; 
and the said board may reconsider and modify 
said plans and report the same to the common 
council, and if the common council shall adopt 
said plans, specifications and estimates, the said 
board shall apportion the cost of such protection 
to the lots benefited thereby, and to the general 
fund of said city, in the s:tme manner as is pro-
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vided in section 6, of title 6, of this act, for the 
assessment of benefits. 

TITLE IX. 

SEWERS. 

3'2'3 

SEcrlON 1. The said board of public works of Plan tOl' gea. 

said city, shall, during the year 1887, make or :~== 
cause to be made, a plan for a general sewerage made. 

system for said city of Sheboygan, dividing the 
said city into as many sewerage districts as will 
afford the most efficient and economical system. 
They shall ('..ause surveys and diagrams thereof 
to be made fOl' each district, and such plans and 
surveys shall contain, as nearly as practicable, 
the lots, blocks and tracts of land, the main sewers, 
to be constructed, the branch and minor sewers, 
the size and material of the sewers, and all other 
data deemed by them necessary for inforr.nation. 
On the completion of such plan and diagram, 
said board shall give notice in the official papers 
of said city, for at least two weeks. that a plan of 
sewerage for said city is open at. their office for 
inspection. Any freeholder of paid Gity may file 
with said board written objections to said plan, 
stating therein the nature and reason of his ob-
jections, ant{ the improvements which he may 
think necessary. 

SECTION 2, The said board may reconsider and PIIUI ma,ybe 
modify said plan, and then at the expiration of modilled. 

ten days from the time said notice shall have been 
given, they shall report theil' plan to the common 
council for its approval. 

SECTION 3. The com mOil council shall take such Ad<'ption or re

plan into consideration, and within thirty days t:~:.D of 

after receiving the same shall return it to the 
board apPI'oved, or if objected too, with a state· 
ment in writing of such objections, or of any 
alteration or improvement thereof which they may 
deem desirable. 

SlWl'ION 4. The said board may, on the return After returaof 

of such plan by the common council. modify or plaD. 

change the same in accordance with the sugges-
tions of the common council, or may prepare a 
different plan which shaH be again submitted to 
the common council, arid may generally modify 
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and change their action in the premise until a plan 
shall be mutually agl'eed upon by the board and 
comruon council; provided, that no plan shall take 
effect until approved by the common council, and 
no plan after it has been approved and work or 
improvements done thereunder. shall be deviated 
therefrom exct'pt on the two thirds vote of the 
common council. 

~d t?report SECTION 5, On or before the fil'st day of March 
~=-da7 of each year, the board of public works shall re
ot ..:11, port to the common council the sewers necessary 

to be built in eacp district during the current year, 
in accordance with the plan, stating the premises. 
extent and location of the same. and the kind of 
material of which they should be composed. The 
common council shall take Buch report into c.on
sideration, and may approve the same. or make 
such additions to or alterations in it in any reo 
spect as to them may seem best and return the 
same to the board; and it shall be the duty of the 
board to carry out the work as described and di
rected in the report thus returned by the common 
council. The board may also, from time to time 
during the year, as may be necessary, recommend 
to the comman council the com,tl'uction of other 
sewers than thope contained in the report; which 
recommendations the common council shall take 
into consideration and return to the board ap
pf(Jved, negatived or altered, as may to them 
seem best, and the board shall carry out the work 
as prescribed in the action of the common coun· 
cil; provided, that no sewer shall be built or con
tracted fOl' by the board, until the same has been 
authorized by the common council. 

~d!ertIBIDc'.tOI SEl.'TION 6. After the common council shall, by 
, resolution or otherwise, have ordered the construc· 

tion of any sewer. the board shall advertise for 
bids to do the work so ordered, having first pro
cured to be carefully prepared and put on file in 
their office for the examination and guidance of 
bidders, plans and specifications describing the 
particular work to be done, and the kinds and 
qualities of materials to be used, as directed by 
the common counciJ, and shall let the contract to 
the lowest responsible and reliable bidder, subject 
however, to the provisions of title 5, of this act. =:=: SECTION 7, Ruch contract shall require the 

eat.. contractor to receive as payment for 80 much of 
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the work as has been assessed against the lots op
posite to the front of which any sewel'shall ex
tend, certificates against such lots respectively, 
and the residue of such contract shall be paid out 
of the prol:eed3 of the general sewerage tax, to be 
levied on the real and personal property within 
the sewerage district by thp- common council on 
the recommendation of the board of public works. 
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SECTION~. After any c:mtract for work under Ho .... _. 

this act, to he paid for in whole or in part by spec- = shall be 
ial asse!lsments, shall have been entered into, the . 
board of public works shall make or cause to be 
made, an assessment a~ainst all lots, parts of lots 
and parcels of land fronting or abutting on the 
work so contracted to be done on each side of the 
same for the whole length thereof, and which 
have not before been a8Sessed for sewerage pur
poses, at the rate of eighty cents per ]ineal foot of 
the entire frontage of each Jot, part of lot or par· 
cel of land fronting or abutting on either side of 
such sewer, except cornp-r lots, which shall be 
assessed therefor as follows: Corner lots not sub· 
divided in ownership and subdivisions of corner 
lots. constituting the actual corner of corner lots, 
subdivided in ownership, shall be entitled to a de
duction in making such assessment of one-third 
from the aggregate of the street lines of such 
corner lots or corner subdivisions thereof, in 
all streets in front thereof, such deduction 
to be made in the assessDlent of the long-
est street line of such corner lots or corner 
subdivisions thereof, or in case of equal street 
lines, then in the assessment of the second sewer 
for which they are liable; provided, however, that 
when the actual cost of any such sewer shall not 
exceed one d.ollar and s~xty cents per lineal foot, 
then, and in that case, the assessment shall be for 
the actual cost of such sewer per lineal foot, one
balf thereof to be chargeable against the property 
fronting or abuttin~ thereon on each side thereof. 
Whenever any lot which, as originally platted, 
fronts or abuts on any Sewer, is subdivided, and 
the divisions thereof are owned by different per
sons, no subdivision"of such lot, not fronting or 
abutting on such sewer, and not owned by the 
same person who owns the subdivision of such 
lot fronting or abutting on such sewer, shall be 
assseesed for the cost of such sewer. 
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SECTION 9. Whenever any lot or parcel of land 
shall be subdivided by sale or any other contract, 
after ttte assessment for the cost of such sewer 
shaH have been made, and before such sewer shall 
have been fully.carried out and extended to such 
lot (and the assessment actually paid), any party 
interested may give said board notice of such dub
division, and in such case, or whp.n the board 
shall in auy other way become cognizant of the 
fact of such subdivision, they shall make an equit
able apportionment of such assessment for the cost 
of such sewer between the different parcels of it, 
but if, by any neglect of the OWtlers of the differ
.ent parcels of the lots so divided, no such appor
tionment shall be made, then the entire lot shall be 
liable for the entire tax or cost of such sewer 
fronting thereon. 

SECTION 10. The cost of all sewers in street 
and alley crossings, and of all sewers in excess of 
one dollar and sixty cents per lineal foot, charge
able to lots and lands as provided in section 8, of 
this title, of all catch-b~ins for receiving the 
wa.ter from the gutters, and of the overflow 

. pipes connecting them with the sewers, and of all 
expenditures for temporary work necessary to be 
done to carry out the system of sewerage herein 
provided for, and all other costs for constructing 
sewers not herein provided for by special assess
ment shall be J,lafd out of the fund of the proper 
sewerage distnct; and all cleaning and repairing 
of sewers and catch· basins, and al1 temporary 
work necessary to be done as above stated, shall 
be done by the authority of the board of public 
works as may be necessary. 

SECTION 11. The board of public works shall 
report to the common council on or before the 
first Monday in September of each year, as accu
rately as may be, the amount of money required 
for sewerage purposes for the ensuing year, in 
each district, in addition to all special assessments 
to be made therpin 3 Q herf'inhefore required: and 
the common coullcil are herehy authorized to levy 
and collect a tax for !'e\Vera~e purposes in each 
of said districts, of sllch amount of money as may 
be necessary for such sewerage purposes, not ex
ceeding in anyone year the sum of five mills on 
the dollar on all the property. real and personal, 
subject to taxation within each sewerage district 
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which tax so levied shan, when collect.ed, be paid 
into the city treasury and placed in the fund of 
the sewerage district in which the same was col· 
lected; and the city comptroller is hereby directed 
and required to keep a separate and distiIiCt ac· 
count with each sewerage district. 

3'i''i' 

SECTION 12. Any person to whom a contract is Certillcatea for 

awarded for the construction of a sewer shall re- :=ctlOD!>f 
ceive ·in payment certificates against the lots, 
parts of lots or parcels of land so as heretofore re-
quired to be assessed, so far as the same will go 
in liquidation of the amount of such cbntract, and 
shall be entitled to receive the city orders for the 
balance due, payable only out of the fund of the 
proper distl1ctj and it shall be the duty of the 
board of public works, after the completion of:. any 
contract and the acceptance of the work, to issue 
such certificates on the request of the person en-
titled to the same, and where any sum is found 
to be due a contractor over and above the amount 
of such certificates so to be issued and received in 
part payment, to certify the same to the common 
council, which mav direct an order to be drawn 
on the proper fund for the payment of the same. 
All special assessments for building sewers shall 
be made by the board of public works and tJigned 
by the board or the president thereof, and coun-
tersigned by the comptroller of said city, and de-
livered by said board to the person entitled to t.he 
same, in the same manner as certificates of assess-
ments for other work in said City. 

S.I!:CTI0N 13. All colltracts entered into by the OontractB to be 

board of public works under this title shall be ap· ~gf::;~It; to 
proved as to form and execution by the city at. attorney. 

t.orney, and before taking effect. shall be signed 
by the president of the board and countersigned 
by the comptroller, and all bonds taken by them 
shaH be entE-red into in the name of, and shall be 
executed to the city of Sheboygan, and shall be 
approved hy the hoard. All contracts entered into 
under this title shall be expN'sgly subject. to the 
powers given to said boal'd 1Iy title:-, of this act 

. and in case any work shall he suspended in con
sequence of tpe default. of any contractor, or in 
case the bids shall be deemed excessive, or the 
parties making them shall not be deemed respon
sible or proper parties to be entrusted with the 
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performance of the work. then the said board 
shall proceed as in said title 5, provided. 

SECTION 14-. '],he grade of sewers to be COIl
structed shall be fixed by the board of public 
works, with the approval of the common council. 
and the said board shaH make or cause to be 
made a profile of such grades upon the pldns of 
the sewers to be constructed giving a suffciellt 
number of bench marks, and their elevation, and 
such other data as may be necessary to make 
future surveys, aud in all cases the work shall be 
subject to the superintendence and direction of said 
board, and no contractor shall be entitled to 
recover compensation for: any work executed by 
him in any form of action, unless such work 
shall hi-ve been approved by said board; pro
vided, that said board may, from time to time, as 
the work progresseg, at their discretion, grant to 
any contractor for a' sewer an estimate of the 
amount and proportionate vaJue of the work 
already done, withholding in all cases twenty· five 
per cent. of !<uch estimate, which shall entitle the 
holder to receive' the amount thereof, les!'> such 
twenty·five per cent., from the public fund. 

Water an" ga'8 SECTION J n. Whenever the com mon council 
service pipes. shall order the paving or repairing of any street 

in said eity, in which water and gas mains and 
sewers, or either of them, shall have been pre
viously laid and constructed, they may also, by 
resolution, require the board of public works to 
cause water and gas service pipes and. house drains 
to be first laid in such streets at the cost of the 
property fronting on such street, from the main 
sewer and water and gas mains in such street to 
the curb line on either side of such street, at in
tervals not less than twenty feet, along the 
whole len~th of said street, except at street and 
aUey crossmgSj and the board of public works 
shall thereupon give notice to the owners or occu
pants of the property adjoining such street. by 
pUblication thereof for two weeks in the official 
papers, requiring them to do such work opposite 
their respect.ive lots, according to a plan and 
specifications to be before prepared and on file in 
their office, showing the location and size and the 
kind and quality of such lateral sewers and drains, 
and the water and gas service pipes; and if such 
owners or occup!1nts shall refuse or neglect to do 



LAWS OF WISCONSIN-Cu. 124. 

the same before the paving or repairing of the 
streets so ordered to be paved or repaired, and 
within twenty days after the publication of such 
notice, the board may procure the same to be done, 
and charge and assess the expense thereof to the 
lots or parts of lots fronting upon such work, in 
the manner provided in and by section 17, of title 
7, of this act; and the same shall be levied and 
collected as other special assessments are levied 
and collected in said city; provided, that no street 
shall be paved or repaired by the common council, 
unless the water a.nd gas mains and sE'rvice pipes, 
and necessary sewers and connections shaU, as re
quired by the common council, be first laid and 
constructed in that portion of such street so to be 
paved or repaired. 

SECTION 16. It shan be the duty of the said DralDB and 

board to see that proper drains or sewers are con- 88W81'11. 

structed from every lot in said city, which in their 
judgment requires it; and that such private 
drains or sewers are made to communicate with 
th~ public sewers in a proper manner; and they 
shall have power to require such number of pri-
vate drains and sewers to be constructed as they 
may deem expedient. 

SECTION 17. The said board shall prescribe the Board to pre· 
1 t · t ft' 1 d acrlbeslH. oca lOn, arrange men , orm, rna erla s an con· IO"atioD, ete., 
struction of every drain and sewer, for every lot ~wens, drains. 

in the city, emptying into the public sewers, and 
Elhall determine the manner and plan or the con· 
nection of the same; Lhe work of construction 
sball, in all cases, be subject to the superinten-
dence and control of said board, and shall be ex-
ecuted in compliance with their orders; but the 
cost of such private sewers shall not be included 
in the estimate of t,he cost of the general plan of 
sewerage in any district, &nd shan be cbarged 
upon the lot or lots for the benefit of which such 
pJivate Rewers shall be constructed. . 

SECTION 18. The said board shall have at their 8peoltloat.lona 

office, ready for examination of the parties inter- ~:ate 
esOOd, the specifications of any private drains or 
sewers so ordered to be constructed, and they 
sball give to the lot owners two weeks' notice in 
tbe official papers to construct the same, designa-
ting therein a reasonable time within which the 
work shall be done. and in case any lot owner 
neglects to do the work required of hi m to be 

• 
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done within the time specified in said notice, said 
board shall ad vertise fOI· proposaJs and Jet the same 
hy contract and at the completion of the contract 
shall give to the contractor a certificate or cer
tificat.es against such lot or Jots, which shall be 
proceeded with and shall have the like effect 
as other certificates given for work chargeable 
to Jots. 

SECTION 19. Any person who has taken such 
contract from said board to construct a private 
sewer or drain from any lot, shall be and is au
thorized to enter upon such lot, and construct 
thereon such drain or sewer, and shall have free 
ingress and egress upon the same with men and 
teams for that purpose, and to deposit all the 
necessary building materials, and generally to do 
and perform.aU things necessary to a compJete 
execution of the work. 

Private drain.. SECTION 20. No private drain shall be connect-
ed with any public sewer without the order of 
said board therefor first issued: and there shall be 
paid for such order into tbe general fund of the 
sewerage district, by the owner of any lot from 
which a private drain is connected -;vith the pub
lic sewer, an amount to be fixed by the said board, 
proportioned to the size of such private drain, 
but not Jess than two and one-half, and not more 
than fiVf3 dollars; and in case such amount is not 
paid, it shaH he a lien upon such lot, and shall be 
collected as other special assessments and taxes 
on real estate are collected; provided, that no 
charge shall be madt, for such order when such 
private drain shall be so connectE'd with therublic 
sewer before the same is finished in front 0 sllch 
lot. 

Breaking open SECTION 'JI. No person shall break open or 
=~. make any connection with any public sewer, ex

cept by the consent and under the direr-tion of 
the board of public works; and any person who 
shall so do, or shall wilfully or maliciously ob
struct, damage or injure any public or private 
sewer or drain in said city, or injure any of the 
materials employed or used in said city for sew
erage purposes. shall he deemed guilty of a mis
demeanor, and upon conviction thereof shall be 
fined not more than five hundred dollars, or im
prisoned in the county jail not more than three 
months. 
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SECTION 22. Any contractor or other person Fu::3;r, rt'o 

ac:-ting under the direction of the board of public :DR r.f~:D of 
WOI'ks may Jay sewers in and through any alleys .wt:rB. 

and streets of the city, and through any break-
water into Lake Michigan, and also in any 
highways of Sheboy~an county, whether within 
the limits of said city or not; provided, that it 
shall pe the duty of such contractor to repair such 
streets, alleys, breakwaters and highways, and 
to restore the same to their former condition, upon 
the completion of such sewers. 

TITLE X. 

WATER· WORKS. 

SECl'ION 1. Whenever the American Water· Water.work .. 
Works and Guarantee Company, limited, or other 
corporation, company or mdividual, holding a 
franchise frem said city for supplying the same 
with water, shall, under their franchise or by 
special agreement, sell said water-works to said 
Cl tv, the vendor shaH deliver th{-! possession thereof 
and of all the property relating thereto and all its 
records, contracts, transactions, reports, accuunts, 
surveys, maps, plats, estimates, profiles, plans and 
documents of whatsoever nature thereto belong
ing and appertaining, to the board of public works 
of said city, who shall thereupon assume and 
have the exclusive charge and superintendence, 
subject to the direction of the common ('ouncil, 
of the water-works of said city so assigued to it, 
And all the property. real, personal and mixed so 
acquired shall be the property of the city of She
bovgan. 

:::;ECTION 2. n shaH be the duty of the said Supply 'he .ltT 
board of public works to examine and consider wlUi water. 

al1 matters relative to supplying the city with a 
sufficient quantity of pure and wholesome water. 

SECTION 3. The said board of public works shall JBtuod fire 
have power to construct jets and fire hydrants for hydraDt& . 

public use, and fountainR at such places in said 
city as the board with the approval of the com-
mon council, sha]] determine, and also to lay water 
pipes in and through a)) streets, alleys and public 
grounds in said city, and generally to do aU such 
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work as may be found nece£lsary or convenient, 
from time to time, for the purpose of this title. 

EumID&tlODl SECTION 4. The said board shall have power, 
and Burveys. ffi by themselves, their 0 cers, agents and servants, 

to enter upon any land or water in said city for 
the purpose of making examinations and surveys 
in tlie performance of their duties under this t.itle, 
without liability therefor; and said board shall 
have power, with the approval of the common 
council, to purchase and acquire for said city all 
real and personal property which may be neces
sary for thA extension and maintenance of the 
said works. 

LaDd for water SECTION 5. Whenever any real estate or ease· 
PI1I'JIOB8· ment therein or use thereof shall, in the judgment 

of said board, be necessarv for said extension· or 
maintenance, and for any cause an agreement for 
the purpose thereof, cannot be made with the 
owner of the same, they shall report that fact to 
the common council; and thereupon the said 
council shall proceed to take such real e~tate, 
easement or use as provided in title 6, of this act, 
except that no bond shall be required. 

OrelltloD of SECTION 6. There is hereby created for said ci1 
water fund. d b II d a separate fun, to e ca e the water fun . 

There shall belonl?: to such fund all bonds and 
proceeds thereof, 6iven to said city by the grant
ees of any franchise for water-works, all proceeds 
of all taxes levied for the maintenance of said 
water-works, and for the payment of rental or 
hydrants during the term of said franchise. And 
all water rates which may hereafter be assessed 
and collected for the u~e of water from said works, 
and all other procee:ls, revenues and income of 
said water· works, and all moneys appropriated by 
the com mon council in aid of or towards the same, 
and the said fund is hereby exclusively devoted to 
the maintenance of said water· works and to the 
payment of hydrant rental while the water-works 
are not owned by the city. The said water fund 
shall be ke'pt in the city treasury in the custody 
of the city treasurer, and shall be disbursed by 
him on vouchers drawn for the same in the man
ner provided by this act, and the said city treas
urer and the sureties on his official bond shall be 
liable for the safe keeping and disbursement of 
the same. 
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SECTION 7. It shall be the duty of said board Report of pub
of public. works to report. to the common council lie worlla. 

once in three. months all their doings undpr this 
title; and the state of the said water fund and the 
general condition of the said water-works; and 
such report, after being submitted to the common 
coullcil, shall be filed in the office of the comp-
trollE:r of said city. 

SECTION 8. It shaH be the duty of the comp- Dutr.of COlUp
troller of said city to keep separate accounts of 'rol er. 

all the receipts and payments made on account of 
said water-works, and a separate account of all 
contracts made by said board touching said water-
works, and of estimates of the costs of such con-
tracts, and generally to keep separate books for 
the said Wd.ter-works and water fund, as he is or 
may be by law required to keel? of other prop-
erty, funds and interQSts of said cIty. 

SECTION 9. The said water· works, and all the Water-worbto 
grounds, buildings, fixtures, machinery amI other ~r:t~: 
things appertaining thereto, shall be under the 
control of said board, who shall have power to 
regulate and control and have a general supervis-
ion over the same, subject to the authority of the 
common council. 

SECTION 10. The said board shall have power, M:Uleand en
from time to time, to make and enforce by-laws, force b,.·lawa. 
rules and regulations in relation to the said works, 
fixing uniform water rates to be paid for iihe use 
of the water furnished by said water· works, and 
fixing the manner of distributing and supplying 
water for U!:le or comsumption, and for withhold-
ing or shutting off the same' for cause, and they 
shal1 have power, from time to time, to alter and 
modify or repeal such by. laws, rules and re~ula-
tions; providerl, however, that no such by.law, 
rule or regulation, and no alteration, modification 
or repeal thereof shall have any force until sub-
mit ted to and approved by the common connciJ. 

SECTION 11. It shall be the duty of the said ~, 
board of public works on the first day of March ~~'!,=~~~~. 
and September of each year, after said water-
works shall be acquired by the city, to make and 
certify to the city treasurer, a list of a1110ts, parts 
of lots, and parcels of land to which water has 
been furnished. from said water· works, during th~ 
preceding six months, with the names of the 
owners or occupants of said premises, and the 
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amount chargeable to each such owner or occu
pant for water rates during the said six months. 
The president of said board shall attach to such 
list his warrant to the city treasurer for the col
lection of the water rates therein contained from 
the sAveral persons, firms and corporations against 
whom they are charged therein, requiring him to 
make return thereof, with his doings thereon, to 
the city comptroller within six months from the 
date of such warrant, and shall deliver such list 
and warrant to the city treasurer on or before the 
fifth day of March and September in each" year. 
On receipt of such list and warrant, the city 
treasurer shall give notice thereof, and proceed in 
all things in relation thereto as he is required by 
title 18, of this act, to do in relation to personal 
taxes, and on the expiration of twenty days, as 
provided in said title 18, he shall issue his warrant 
to the chief of police of said city, returnable with
in twtlnty days, for the collection of delinquent 
water rat.es, and the said chief of police shaH give 
like bond to the city, before receiving such war
rant, as in case of personal taxes, and shall pro
ceed to collect such delinquent water rates in the 
same manner and with the same rights, powers 
and duties in and about the collection thereof, 
which are conferred uron and exercised by him 
in the case of persona taxes under said title 18. 
In case any of said water rates should remain un
paid at the time when the comptroller is required 
by this act to make his an~ual report and sched
ule to the common councIl, of lots, parts of lots 
and parcels of land subject to special assessment 
in said city, it shall be the duty of the comptroller 
to include in such schedule and report aU the 
water mtes so delinquent, aoding thereto a pen
altyof 10 per cent., with a description of the 19ts, 
parts of lots and parcels of land to which they 
may be chargeable; and the same shall be levied 
and entered on the tax roll, and collected at the 
same time and in the same manuer with other 
special taxes and assessments. All water rates 
for water furnished to any building or premises 
which shall remain unpaid for thirty days after 
the same shall be due, with the penalty above pro
vided, shall be a lien upon the lot, part of lot, or 
parcpl of land on which the building shall be sit
uated. Any water rates which may by mistake 
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have been omitted in any warrant or list thereof 
deliverpd for collection as aforefaid, may be en
tered and collected as omitted water rates upon 
any subsequent list or warrant that may be ~ade 
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-within one year thereafter. . 
SECTION 12. Any person who shall wilfully P~alt% forty 

injure or polute any water supplied by the said ~t~r. Ie. 
water-works in any tunnel, aqueduct, pipe or 
other thing, or shaH wilfully injure the said 
water-works, or any building, machinery or fix-
tures appertaining thereto, or shall wilfully and 
without authority of said board, impede or de-
range the flow of water in any tunnel, aqueduct,. 
pipe or other thing belonging to said water-works .. 
or shall wHful1y and without authority of said 
board bore or oth~rwise cause to leak, any tun-
nel. aqueduct, pipe or other thing used in said 
water-works for holding, conveying or distribut-
ing water, shall be deemed gui1ty of a misde-
JDeanor, and upon conviction thereof, shall be 
punished by a fine not exceeding one thousand 
dollars, or by imprisonment not exceeding two 
years in the state prison, or by both such fine and 
imprisonment, in the discretion of the court. 

SECTION 13. It shall be the duty of the said Duty of COUD-
·1 d th h b d ell to protec-c common counCl ,an eyare ere yempowere , lIatE-r-works. 

from time to time, to pass such ordinances as 
lDay be deemed necessary or expedient to protect 
said water-works and the use thereof, and to 
enforce the by-laws. rules and regulations of the 
board of public works. 

SECTION 14. Nothing in this title shall be con- R~~ardInR OOD

strned to give the common conncil or board of ~~r~! water
pub1ic works of said city the control of any water-
works system in said city, until the same has first 
been purchased by the city as provided in the 
franchise of the owner or owners of such water-
works system, or otherwise legally acquired. 

SECTION 15. The said board of public works ArtNlsD 

shall have the management of the artesian foun- fouutalu. 

tain in said city, and they shall do a11 things in 
Telation thereto in the manner and form required 
by this title in dealing with the water-works of 
said city. 

25-L. 
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TITLE XI. 

PUBLIC SCHOOLS. 

SECTION 1. The school commissioners elected 
from the different wards of said city, as provided 
in section 7, of title 2, of this act, shall constitute 
the board of education of said city. Whenever 
any vacancy shall in any manner occur in said 
board, the remaining members of said board shall 
appoint a commissioner having all the qualifica· 
tions required by said section 7, who shall hold 
his office until the next municipal election, at 
which time the qualified electors of the ward in 
which such vacancy occurred shall elect a school 
commissioner for the unexpired term. Before eo
tering upon their reRpective offices each of the 
school commissioners shall take and subscribe the 
oath of office and file the same with the city clerk. 
The public schools and high schools of said city 
shall be under the supervision and management 
of the board of education. 

Rl'gular meet· SECTION 2. The board of education shall hold mRS Clf tbe 
boardot such regular meetings, not less than one in each 
edUcatlOD. 

Fowers.lld 
dutlftl oftbe 
board. 

month. as they shall determine, and the president 
of said board shall call special meetings when reo 
quested hy a majority of said board. The first 
meeting of said board shall be held on the third 
Wednesday of April in each year. A majority 
of said board shall be a quorum for the transac
tion of business. The board of education shall 
elect from their number a president, who shall 
preside at the meetings of the board, and in r.ase 
of his absence the board may elect one of its 
members president pro tern., who, for the time 
being, shall possess all the power and authority 
of the president. 

SKCTION 3. The powers and duties of t.he 
board of education shall be as follows: 1. To es
tablish, organize and maintain such and so many 
schools in said city, and the several wards there
of, as they may deem necessary and expedient, 
and to alter and discontinue the same. 

2. To have the custody and safe keeping; of 
all the school· houses, outhouses, books, furniture, 
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library and all property appertainina; to the pub
lic schools in said city. 

3. To decide upon the number of teachers to 
be employed, the grade of schools to be kept by 
each, and the amount of salary to be paid each, 
and to hire and make contracts with the teachers, 
and to remove them for cause, and before any 
teacher shall enter upon his duties he shall enter 
into a wrItten contract, which contract shall be 
signed by him and by the board of education, or 
the president thereof. Such contract shaH be 
signed in duplicate, one copy thereof filed with 
the superintendent of schools, and the other copy 
delivered to the teacher. 

4. To purchase aud contract for fuel, stationery 
and school furniture and apparatus, to pay and 
defray the expenses of the school library, and to 
furnish school books for indigent pupils. 

5. To have in all respects the superintendence, 
supervision and management of all the public 
schools in said city,' and from time to time to 
adopt, modify, alter and repeal as they may deem 
expedient. rules and re&ulations for the guvern
ment, organization and instruction, for the recep
tion of pupils and their transfer from one school 
to another, and generally for the promotion of the 
good order, prosperity and ut.ility of said schools. 

6. To regulate the admission of children of 
non-residents to the schools of said city, and to 
establish and collect tuition fees. 

7. Tn prepare and report to the common coun
cil such ordinances and regulations as may be 
necessary or proper for the protection, safe keep
ing. care and preservation of the school-houses 
and appurtenances and al1 the property helonging 
to the city connected with or appertaining to the 
schools. and sugpst proper penalties for the vio
lation of such ordinances and regulations. 

s. To publish monthly statements in the offi
cial papers of said city a full account of their 
acts and doings under this title; provided, how
evpr, that said board may omit from such publi
cation all action", hich relates to school govern
ment and discipline and other matters, the 
publication of which may be unwise, unjust or 
Impolitic. 

9. To determine and rf'port to the comptroller 
of said city, on or before the first Monday in Sep-

387 
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tember of each year, the amount of money, in 
their opinion, necessary or proper to be raised for 
school purposes, specifying the amount required 
for teachers' wages~ salary of the superintendent 
and janitors, for the purchase and repair of fur
niture, appa.ratus, books, fuel, for the repair and 
improvement of school buildings, and school
house sites, the expenses of the library and for the 
defraying of all other contingent expel1ses. 

10. To make all repairs necessary to be made in 
and about school buildings and appurtenances 
thereto belonging, wht>re the expense thereof 
shall not exceed fifty dollars. 

:'=;dlmre of SEOTION 4. No money shall be expended out of 
. the school fund except upon the orders signed by 

the president and clerk of said board, and coun
tersigned by the city comptroller. 

::'~be~ SECTION 5. No member of the board of educa':.= tion shall have any interest, direct or indirect,. in 
DIID7C011tract. any contract made by said board, and every con

tract so made in which any member of said 
board shall have such interest shall be absolutely 
void. 

~~i.r~~r BEOTION 6. All contracts entered into by the 
by otty compo board of ~ducation, except for the employment of 
troller. teachers, shall, before they have any validity, be 

countersigned by the city comptroller, who shall 
keep an account of the liabilities incurred by the 
board for each current year, and it shall be the 
duty of the board of education to report to the 
comptroller the amounts required for teachers' 
wages, salaries of the superintendent and other 
persons employed on a salary, and for the pur
chase of fuel, and the amounts required for the 
payment of such liabilities, and for the expense 
of all repairs authorized by this title and made by 
said board shall be set apart for such purpose, and 
shall not be drawn from the school fund for any 
other purpose. No expenditure shall be incurred, 
no liability created, or contract entered into in 
excess of the amount of money raised for the 
schoo] fund and available for such purpose. And 
all agreements and contracts entered into in vio
lation of this section shall be null and void and 
of no force 8.&'ainst the city, and no money shall 
be drawn from the school fund on account 
thereof. 

SECTION 7. It shall be the duty of the city 
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comptroller annually, at the time of making his ~~f::' 
generall'eports, to prepare and report to the com- Jer. p 

mon council a true and correct statement of all its. 
receipts, and disbursements of moneys under and 
in pursuance of this title, during the preceding 
year, in which shall be stated under appropriate 
heads: 

1. The moneys received into the school fund 
from taxes levied hy the common council. 

~. The moneys received from direct taxes 
levied by the county board. . 

3. The moneys received as distribution of the 
state school fund income . 

. 4. All other moneys received by the treasurer 
into the school fund from other sources. 

5. The manner in which the said sums of 
money have been expended, specifying the 
amounts paid under appropriate heads of expendi
ture. The common council shall cause said report 
to be published in the official papers of said city 
at least ten days before the charter election. 

SECTION 8. It shall be the duty of the board of Report of the 

education to report to the common council on the ::!:~~Il 
first Monday in September of each year, the con- made. 
dition of the several schools in said city, the aver-
age number of pupils in attendance, the names 
and salaries of the several teachers, the cost of 
supporting each and all of said schools since their 
last report, togE\ther with the estimated cost 
thereof for the ensuing year. 

SECTION 9. The said board of education shall, Ell'Ctlon of 

at their regular meeting on the third Wednesday :::~r:dell' 
of April in each year, elect Bome competent per-
son superintendent of schools of said city, who 
shall act as clerk of said board of education. The 
salary of said superintendent shall be fixed by the 
school board and paid out of the school fund. 

SEcn'ION 10. The superintendent of schoolFi DuUesohup
shall have and exercise th9 following powers and :hn:~t of 
duties: dellned. 

I. He shall examine all teachers making ap
plications for schools; such examinations shall be 
public and in the presence of the board of educa
tion. 

2. He shall grant certificates to such persons 
so examined, as shall be deemed by him and a 
majority of the board, suitably qualified. 

3. He shall carry into effect the ordinances of 
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the common council, and the rules and regulations 
of the school board in ref~rence to the schools of 
the city. 

4. He shall visit all the schools at least twioo 
during ea('h term and report their condition to 
the board, with such suggestions for their im
provement as he shall deem proper. 

S. He shall report for the consideration of the 
board of education, such text· books as he may 
think advisable and proper for the use of the 
schools, and suggest such alterations therein from 
time to time, as he may think most beneficial for 
the schools in said city. 

6. He sball, between the tenth and fifteenth of 
September in each year, report to the board of 
education the number of children, male and fe
male, separa~ly designated, over the aJte of four 
and nnder the age of twenty years, residing in the 
city on the last day of June previons to such re
port, and he shaH on or before the fifteenth day 
of August in each year, make out and transmit to 
the stat.e superintendent, a report containing the 
facts set forth in the general school laws of this 
state, a copy of which report he shall present 
to the board of education at the next meeting 
thereof. 

7. He shall attend all meetings of the board of 
education, and act as clerk or secretary thereof, 
and make all suggestions he may think advisable 
relative to the schools of said citv. 

Title of 1IChoo1 SECTION 11. The title of all -school property, 
property. iD a1 I d . 
wbom't'eeted. re ,persona or mixe ,now in said CIty, as well 

as that which may hereafter be acquired, for 
school purposes, shaH be vested in the city of 
Sheboygan, and shall not be subject to taxation, 
nor levied upon and sold by virtue of any warrant, 
execution, judgment or decree, and the said city 
in its corporate capacity shall be and is hereby 
authorized to receive, purchase and hold, and dis
pose of any real or personal estate for the use of 
the public schools of said city. 

TITLE XII. 

THE BOARD OF HEALTH 

Ar=tmeDt SECTION 1. It shall be the duty of the mayor 
~ealth. d of of the city of Sheboygan to appoint on the third 
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Tuesday in April, 1887, a committee consisting of 
three persons, one for one year, one lor two years, 
and the other for three years, and annually there
after on the third Tuesday of April, the mayor 
shall appoint a person to succeed the one whose 
term of office then expires. The committee so 
appointed shall be known as the board of health 
of said city and their term of office shall be three 
years, except as in this section otherwise provided. 
It shall be the duty of said board of health to ex
amine into and consider all measures necessary 
to the preservation of the public health in said 
city, and to see that all ordinances and regula
tions in relation thereto be observed and enforced. 
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SECTION 2. The clerk of said city shall be the Cit,. c)erk tolMt 
clerk of said board, and shall keep a full record of ~~e~~~h~d 
all the acts, orders, resolutioJls, rules, l't'gulations, 
and provisions of said board, ill a book to be pro-
vided for that purpose, and the copies of any such 
acts, orders, resolutions, rules, regulations and 
proceedings, made from such record thereof and 
certified by the clerk under the corporate seal of 
said city, shall be received as evidence in all courts 
and places. 

SECTION 8. The common council shall have P,,,,ertoap
power to appoint, and at pleasure to remove, a ~~;!~:
health officer of said city, to define his duties, and oftlcel'. 

in case of necessity to provide for the necessary 
assi&tance to him, and fix his compensation. The 
board shall have power to authorize such health 
officer to exercise any or all the powers conferred 
on them, and all directions and orders of the 
health officer made under such authority of the 
board of health shall have the same force and 
effect as if made by said board. 

SECTION 4. The said board of health and health ~ID=~ 
officer, or any person acting under their orders, ~~':f 7 
shall have authority to enter into and examiue at health. 

any time all buildings, lots or plaCE'S of all descrip-
tions, within the city for the purpose of ascer-
taining the condition thereof so far as the public 
health may be affected thereby. 

SECTION 5. The board of health shall give aU :ee:U~7 
such directions and adopt all such measures for op 

cleaning and purifying all public buildings, lots 
and other places, and for causing the removal 
therefrom of all nauseous substan:::es producing a 
disagreeable smell or tending to cause sickness or 
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disease, as in their opinion shall be deemed neces
sary, and they may do or cause to be done, what
ever in their jud~ment shall be needful to carry 
out.such measures. Every person who shall dis
obey any order of the board of health which shall 
have been personally served upon him, requiring 
him to abate or purffy any premises owned or oc
cupied by him. in the manner or at the time de
scribed in the order shall, on complaint of the 
board of health or any member thereof, or any 
person servin~ such order be liable to arrest and 
summary trial before the municipal judge of said 
city, and on conviction shall he pUnished by fine 
not exceeding one hundred dollars, or by impris
onment not exceeding three months. or by both 
such fine and imprisonment in the discretion of 
the said judge. 

How :,u~~~ SECTION 6. It shall be lawful for the board of 
DI&7 .. e. health, in all cases where they ma,. deem it nec

essary for the more speedy executIOn of their or
ders, to cause any such nuisance or nuisances to 
be removed or abated at the expense of the city, 
and also to cause any such nuisance or nuisances 
which may exist upon the property of any non
resident owners or upon the property, the owners 
of which cannot be found or are unknown or can 
not be ascertained, to be abated or removed in 
like manner at the expense of the city, and the 
sum or sums so expended-in the abatement or re
moval of such nuisance or nuisances in such 
cases shall be a lien in the same manner as any 
tax upon real estate, upon the lots or premises 
from or upon which such nuisance or nuisances 
shall be abated or removed; the board of health, 
by their president, shall certify to the comptroller 
the description of such property and the cost of 
removing or abating such nuisance or lluisances 
thereon, and the comptroller shall include the 
same in his annual schedule of lots subject to 
special taxation; and the payment thereof may be 
enforced in like manner as other special taxes 
upon real estate are levied and collected in said 
city; provided. that the common council, shall from 
time to time, on application of said board of health 
appropriate and set apart out of the general fund 
of said city. such means as said council in its dis
cretion shall deem necessary for the purposes of 
this title; and the expenses which saId board by 
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this title are authorized to incur, shall be paid ex· 
clusively out of the funds so provided and set 
apart, and said board shall not· be authorized to 
create any liability on the part of said city in ex· \ 
cess of the sum or sums which shan have been 
appropriated and set apart as aforesaid for their 
use. 
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SECTION 7. It shall be the duty of the board Removal of 

of health, by resolution, to direct any bedding, Dul8aDces. 

clothing, putrid or unsound beef, pork, fish, hides 
or skins of any kind, or any other articles fOUDd 
within said city, which in their opinion, will be 
dangerous to the health of'the city or the inhab-
itants thereof, to be destroyed or buried, and they 
may employ such persons as they may deem 
proper to removp or destroy such articles, and 
every person who shall resIst or hinder in any 
manner any person so employed, shall be deemed 
guilty of a miSdemeanor, and on conviction thereof, 
shall be punished by a fine of not more than one 
hundred dollare, or imprisonment not exceeding 
three months, or both. It shaH be the duty of 
said board to procure suitable places for the re-
ception of persons sick of any pestilential or infect-
ious disease, and in all cases where sick persons 
cannot otherwise be yrovided for, to procure for 
th~m proper medica and other attendance and 
proviSIons, and to forbid and prevent aU ('.ommu
nication with any house or family infected with 
any contagious disease, except by physicians and 
nurses. 

SECTION 8. It shall be the duty of the board of AbatemeDtor 
h lth I . t be· d to th bUBlDeBS de,.l· ea ,on comp am 109 rna e enl, or meDIal tl) pull-
whenever they shall deem any business, trade or lie health. 

profession, carried on by any person, persons or 
corporation in the said city, detrimental to the 
public health, to notify such person, persons or 
corporation to show cause before the said board. 
at a time and place specified in said notice, why 
such business, trade or profession should not be 
discontinued or removed, which notice shall not 
be less than three days, except that in case of 
epidemic or pestilence the board of health may, 
by general order, direct a shorter notice, of not 
less than twenty·four hours, and said notice shall 
be served by leaving the same at the residence or 
place of business of the parties thereby affected. 
Cause may be shown by affidavit, and if, in the 

.... 
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opinion of the board of health no good and suffi
cient cause be shown why such business. trade 
or profession should not be discontinued or re
moved, the said board shall order the said parties 
to discontinue or remove the same within such 
time as the board may deem rpasonable and nec
essary, and such order of said board shall be final 
and conclusive. 

:.:t:r~:~ SECTION 9. Any person or persons refusing to 
mlaJemeallor. obey such lawful order of the board of health 

shall be deemed guilty of a misdemeanor, and 
upon conviction ther~of shall be punished by a 
fine of not more than one thousand dollars or by 
imprisonment not more than six months, or by 
both such fine and imprisonment; and such per
son or persons shall be subject to like punishment 
for each and every day that he or they shall con
tinue such business, trade or profession after the 
expiration of the time specified in the order of 
the board of health, for the discontinuance or re-

BeM'loaot 
• order. 

Collectloll ot 
1IIIee. 

moval of the same. 
SECTION 10. In all trials for the violation of 

any of the provisions of this title, the ex· parte affi
davit of service of any order, nutice or require
ment of said board of health, purporting to be 
ma.de by the person who made such service, shall 
be deemed and taken as prima facie evidence of 
the due service of sllch order, notice or require-
ment in all courts and places. 

SECTION 11. All fines mentioned in this title 
shaH be collected as other fines and when collected 
shall be paid into the city treasury. 

:.u:,~Wlr SECTION 12. The board of health. during the 
f'pldemlc dJa. prevalence of Asiatic cholera, or of any epidemic 
-. disease, shall have power, when they may deem 

it necessary, to take possession of and occupy for 
a temporary hospital, any building or buildings 
in said city; but the city of Sheboygan shall pay 
for the use of such property so taken a just com
pensation. 

~=p~~ac. SECTION 13. It shall be the duty of each and 
cI&u. every practicing physician in the city of Sheboy

gan: 1st. Whenever required by the board of 
health to report to them, at such time and in such 
manner as they shall prescribe, the number of 
persons attacked with any pestilential, contagious 
or infectious disease, attended by such physician 
for the twenty-four hours next preceding such 
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report, and the condition of such person. 2d. To 
report in writing to the board of health every pa
tient he shall have, laboring under any pestilen
tial,. contagious or infectious disease, within twen
ty·four hours after he shall discover the nature 
of the same. 3d. To report in writing to the 
board of health, when required by them, the death 
of any patient who shall have died of a pestilen
t.ia~ contagious or infectious disease, withm tweu
ty-rour hours thereafter, and to state in such reo 
port the specific nature and type of the disease. 
4th. To report monthly to said board the death 
of all patients from other causes than those speci
fied in the 3d subdivisiun of this section. 
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SECTION H. Any physician who shall neglect Gulttyof mfa.. 

or refuse to perform the duties required of him :r'::.D~~:~r. 
by any section of this title, shall be deemed guilty 
of a misdemeanor, and on conviction thereof, 
shall be punished by a 'fine of not more than one 
hundred dollars for each such violation. 

SECTION J 5. The common council of said city OomJ)eDsat!OD 
shall, in making their annual estimates and levy of olftcers. 
for the city government, estimate and provide 
such sums as may be necessary for the compen-
sation of such officers and all other employes 
which the said board of health are authorized to 
appoint by this (title), and for all other necessary 
expenses incurred by said board in the perform-
ance of their duties as prescribed by this titlE', and 
such expenses shall be audited and allowed and 
paid as other expenses of said city. 

SECTION 16. The common council of said city Furtberdutlea 

shall have power to further define the duties of :'la~:e=ed. 
the board of health~ and to pass such ordinances in 
aid thereof as the general health of the inhabi-
tants of said city require. 

SECTION 17. It shall be the special duty of the Duty of peace 
members of the police force of said city, and of ~a~~f~t.. 
all magistrates and civil officers, and all citizens 
to aid, to the utmost of their power, the board of 
health and the officers mentioned iu this title, in. 
the performance of their respective duties, and on 
requisition of the president of said board of 
health, it shall be the duty of the police of said 
city to serve the notices of said board, and to per-
form such other duties as may be required. 
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TITLE XIII. 

THE FIRE DEP ARTlIENT. 

Fire limit.. SRCTION 1. The common council, for the pur-
pose of guarding against the calamities of fire, 
shall have power, and it shall be their duty, to 
prescribe the limits within which wooden build
lOgs, or buildings of other materials that shall not 
be considered fire-proof, shall not be erected, 
placed or repaired, and to direct that any and all 
buildings within the limits prescribed, shall be 
made and constructed of fire·proof materials; and 
to prohibit the repairing and rebuilding of wooden 
buildings within the limits, when the same shall 
have been damaged or deteriorated in value to the 
extent of fifty per cent. of the value thereof, and 
to prescribe the manner of ascertaining such dam
age or deterioration. 

~~:rD' SECTION 2. The common council sha~l have 
chlmDers, etc. power to prevent the dangerous constructlon and 

condition of chimneys, fire-places, hearths, stoves, 
stove pipes, ovens, boilers and apparatus used in 
and about any building, and to cause the same to 
be removed or placed in a safe and secure condi
tion, when considered dangerous; to prevent the 
deposit of ashes in dangerous places; to require 
the inhabitants to provide as many fire-buckets 
in such time and manner as they shall prescribe, 
and to regulate the use of them in time of fire; 
to regulate the. carrying on of manufactories 
dangerous in causing or promoting fires; to regu
late and prevent the use of fire-works or fire-arms; 
to compel the owners and occupants of buildings 
to have scuttles in the roofs, and stairs or ladders 
leading to the same; to authorize the mayor, al
dermen. and other officers of the city to keep 
away from the vicinity of any fire all idle and sus
pected persons, and to compel all by-standers to 
aid in the extinguishment of fires, and in the pres
ervation of property exposed to danger thereat, 
and generally to establish such regulations for the 
extinguishing of and prevention of fires, and for 
the protection of persons and property from injury 
t.hereby, as they may deem expedient. 

SECTION 3. The common council shall have 
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power to purchase fire-enginetJ and other fire ap- Fire ~epart. 
paratus, and to organize a fire department, com- men 

posed of a chief engineer and. such assistants and 
officers and firemen as shall be required and em-
ployed in the management and conduct of the fire-
engines and apparatus, and to establish rules and 
rdgulations for the fire derartment. . 

811:CTlON 4-. The city 0 Sheboygan is hereby Power to 

authorized and empowered to purchase for the C~ea. 
use of said city, steam fire-engines, hose-carts ~=rntus 
and hose, and aU other apparatus necessary for dlBcrlptloD. 

the fire department of saId city, and to employ 
engineers and all other necessary help to op~Tate 
and conduct said engines and ,hose carts, at 
stated salaries or monthly wages; provided, that 
in no case shall there be employed to exceed nine 
persons, including the watchman, to care for and 
operate each of said engines and hose-carts con-
nected with the same, and no more than six per-
sons shall be employed to operate and care for 
any separate hose cart and appara~us, used in con-
nection with the water-works of said city, and the 
council shall determine the number of persons to 
be employed in hook and ladder and other fire 
companies. 

SECTION 5. The chief engineer of the fire de- Chief eD«laeer 
partment shall be appointed by the mayor, sub- ~~ ~:~Inted 
Ject to confirmation by the common council, and 
he shall hold his office for two years, subject to 
removal by the mayor with the approval of said 
council. All other members of the fire depart-
ment shall be appointed by the chief engineer, 
subject to the written approval of the mayor, and 
shall hold during the pleasure of such engineer. 
The common council may provide by ordinance 
for the performance of police or other duties by 
the members of the fire department. . 

SECTION 6. Whenever any ~rson shall refuse Pea&'tf tor 
to obey any lawful order of tne mayor, chief en- r:= ~':rJ.:r~7 
gineer, alderman or poli~man at any fire, it shall-
be lawful and the duty of the officer giving such 
order to arrest, or direct orally any policeman, 
constable, watchman or any citizen to arrest such 
person, or to confine him t.emporarily in any safe 
place until the fire shall be extinguished; and in 
the same manner such officers, or any of them, 
mar arrest or direct the confinement of any in-
toXIcated person at such fire; and any person who 

• 
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shall refuse to obey such lawful order, or who shall 
refuse to arrest \lr assist in arresting any Ruch 
person hereby authorized to be arrested, or who 
shall be otherwise disorderly shall be Hable to 
such penalty as the common council m:ly pre
scribe, not exceeding fifteen dollars. 

TITLE XIV. 

THE POLlCE DEPARTMENT. 

SECTION 1. The police force of the city of She
boygan shall con'5ist of one chiflf of police, and 
such number of policemen as the common coun
cil shall from time to time deem necessary, and 
authorize to be appointed. 

SIl:OTION~. The chief of police shall be ap
pointed by the mayor, and approved by the com
mon council, on the third Tue~day in April, 1887, 
and bienially thereafter, and he may be removed 
by the mayor by and with the approval of the 
common council. Before entering upon the 
duties of his office, the chief of police shall exe
cute to the city of Sheboygan a bond in the penal 
sum of two thousand dollars, with two or more 
sureties, to be approved by the common council, 
said bond to be condItioned for the faithful per
formance of the duties of his office, and the com
mon council may require all other policemen to 
give a bond in such sum and on such conditions 
and with such sureties as they may deem proper. 
The chief of police, subject to the approval of the 
mayor, shall appoint all other members of the 
pohce force, who shall hold their office until the 
third Tuesday of April following the date of 
their appointment, unless sooner removed in the 
manner in which they were appointed; and all 
appointments in the police department shall be 
reported to the common council annually, and as 
often 8S changE's are made. 

SEC rION 8. The mayor or common council may 
direct the chief of police to detail any of the 
police force to perform such official duties as he 
or they may deflm proper, and no extra compen
sation shall be allowed thE-refor. 

To have power SECTION 4. 'fhe mayor, aldermen, harbor
of polloemea. master and bridge tenders of the city shall, sever-
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aUy and respectively have and exercise within said 
city, all the powers of poiicemen of the city, with
out any extra compensation or claim of extra 
compensation therefor. 

SECTION 5. The members of the police force Dutteaofpolloll 
shall perform such duties as are or shall be pre- force. 

scribed by the common council, for the preserva-
tion of the public peace and the good order and 
health of the city; they shall possess the powers 
of constables at common law, or by the laws of 
this state, but they shall not serve civil plocess 
except where the city is a party. 

SECTION 6. The mayor or acting mayor, the Offtc .... of the 
sheriff of Sheboygan county, and each and every peace. 

alderman, justice of the peace, policeman, con-
stable, watchman, bridge tender, harbor-master, 
membArs of the board of public works and the 
municipal judge, shall be officers of the peace, 
and suppress in a summary manner, all noting 
and disorderly; behavior within the limits of the 
city, and shall command the peace; and for -
such purpose they may command the assistance 
of !ill by·standers, and if need he, of all citizens, 
and if any pt>riJOn or by-stander shaH refuse to aid 
in maintaining the peace when so required, 
each such person shall forfeit and pay a fin~ of 
fifty dollars; and in r..ases where the civil power 
may be required to suppress riotious and disorderly 
behavior, the superior or senior officer present, in' 
the order above mentioned, shall direct the -pro-
ceedings. 

SECTION 7. It shall be the duty of the chief of DutleuUt,e 
police, on or be~ore the first day of May in each obi,f of pollee. 

year, to report to the city clerk and attorney the 
names and places of business of aU the parties 
within said city selling or dealing in spirituous, 
vinous or fermented liquors, and to give notice to 
such parties that they are required to pay the city 
treasurer such license money as may be fixed bv 
law for the seJling or dealing in spirituous, vinous 
or fermented liquors; and, from time to time, the 
chief of police shall report the names and places 
of business of all other parties who, subsequent 
to or who were not embracPd in such report, shall 
be or may have been engaged in selling 01· dealing 
in spiritous, vinous or fermented liquors. Every 
license for the sale of such liquors shall expire on 
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the first day of May following the date of its 
issue. 

SECTION 8. No extra compensation shall be paid 
the chief of police for the performance of the 
services specified in the foregoing section. 

SECTION 9. It shall be the duty of the city at
torney to prosecute all persons whose names are 
embraced in such annual report, who shall not 
have'taken out their proper license on or before 
the twentieth day of May, and he sball prosecute 
all parties not embraced in such reports, who shall 
not have taken out their license within forty-eight 
hours from the time they shall have been notified 
by the chief of police. 

TITLE XV. 

THE MUNICIPAL COURT. 

SECTION 1. There is hereby established in the 
city of Sheboygan. a municipal court, for the 
transaction of all business that may lawfully come 
before it, and for that purpose the city of Sheboy
gan is hereby declared a municipality. The qual
ified electors of the said city of Sheboygan shall, 
on the first Tuesday of April, 1887, and once m 
every four years thereafter, elect a suitable person 
to the office of judge of said municipal court, to 
be called the municipal judge, who shall hold his 
office for the term of four years, and until his 
successor is duly elected and qualified; and the 
said judge shall, before entering upon the duties 
of his office take and subscribe the oath of office 
to support the constitution of the United States 
and the constitution of the state of Wisconsin, 
and to faithfully, honestly and impartially dis
char~ the duties of his office, which oath may be 
admmistered by any officer authorized by the la W8 
of the state of Wisconsin to administer oaths, and 
shall be filed in the office of the clerk of the circuit 
court of Sheboygan county, together with an 
official bond with two sureties, in the form now 
prescribed by law for justices of the peace of the 
state of Wisconsin. 

SECTION 2. The municipal judge of the city of 
Sheboygan shall have juriSdiction to try and de
termine all actions at law, where the amount 
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claimed shall not exceed the sum of six hundred 
dollars, and to try and determine all criminal ac
tions where the crime was committed in said city, 
and that I:tre not punishable by commitment to 
the state prison, and to arrest and examine and 
to hold to bail all parties charged with other of
fenses against the laws of the state as provided by 
law. And the said court and judge thereof shall 
also have exc1usive original jurisdiction of aU of
fences and actions under the charter of said city 
and the ordinances, rules and by-laws of said city. 
and exclusive jurisdiction of all criminal trials 
and examinations for offenses committed within 
said city, subject to appeal to the circuit court of 
'Said county, and the statute of removal of causes, 
either civil or criminal, applying to justices of 
the peace, shall not apply to said judge or his 
court and there shall be no removal therefrom 
and the said court and the judge thereof shall have 
all the jurisdiction given by law to justices of the 
peace of said county; and the proceedings and 
practice of said court shall in all rf'spects, as far 
as practicable"comply with the laws of this state 
applicablp to justice's courts, eXCE>pt as otherwise 
provided in this title, and transcripts of the judg
menti of the said municipal court shall be with 
like effect filed and entered with the clerk of the 
circuit court of said county, and all appeals, civil 
and criminal may be taken in the same manner 
and with like effect as are now provided for courts 
of justices of the peace, and the said judge shall 
have power to sentence and commit an persons 
convicted of any flf the offenses of which he has 
jurisdiction, that the circuit judge and justices of 
the peace may now lawfully do. 

SECTION 3. The provisions of the charter of Provl~loD8 of 

the cit.y of Sheboygan, and all other laws of the ~~~I~[ot~d 
state relating to justices' courtl:l, shan be so con- court. 
struad as to apply to said municipal court. so far 
as the same are not inconsistent with this act; 
and the jurisdiction, powers and duties of the 
municipal court, in both civil and criminal pro-
ceedin~. shall.be the same as is provided for 
ju~tices' courts, except as modified and changed 
by this act. 

SEOTION 4. The same fees in all civil actions, F-. 

that are now allowed by law to justices of the 
peaCtl, and one dolJar in addition thereto for all 

2e-L. 
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civil adions where the amount involved shall ex
ceed two hundred dollars, it shall be lawful for 
said municipal judge to charge aud-collect, and 
the further salary of not less than five hundred 
dollars for his services in conducting criminal 
trials and examinations, to be fixed by the com
mon council of said city, at least three months 
before the commencement of his term of offi.<-..e, 
but the salary of the judge first elected under this 
act shall be five hundred dollars per annum, and 
such salary and the salary fixed by the common 
council shall be neither increased nor diminished 
during the term of office for which the same was 
fixed; such ~lary to he paid quarterly, and the 
said jud,:te shall pay over to the treasurer of the 
city of Sheboygan all fines and penalties imposed 
by virtue of the charter, ordiI\Bnces and regula
tions of said city. And all fees charged and col
lected by said judge. either in civil or criminal 
cases, shall be retained by him, and he shall in no 
case be allowed to collect any fees against either 
the city or county of Sheboygan, in either civil 
or criminal cases. 

Provide a seaL SECTION 5. The judge of said municipal court 
may provide a seal for his said court, and all papers, 
depositions, certificates, acknowledgements, ex
aminations or other documents, executed or 
signed by said judge, 'When sealed with the seal 
of said court, shall be evidence in all courts and 
places in this state, and shall have the same effect 
as the seal of a coUrt of record. 

~bat ~~~;: SECTION 6. No general or local act of the legis
aw mua. . lature heretofore passed, or which shall hereatter 

be enacted, shall be construed as to change, alter, 
modify or repeal this act, or any provision of the 
charter, ordinances, rules or regulations of the 
city of Sheboygan thereto relating, unless the pur
pose so to do be expressly set forth in such gen
eral or local law, by stating therein that it is the 
intention of the legislature to have the same apply 
to the city of Sheboygan. 

Conduct of SECTION 7. Jury trials in said municipal court :lu.Y trial .. 
may be conducted in the same manner as in jus-
tices' courts until otherwise provided. The com
moncouncil of the city of Sheboygan may, by 
ordinance, provide for a different manner of 
selecting jurors for said court, and any ordinance 
providing for the drawing or selecting of jurors 
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for the said municipal court, shall have the force 
and effect of law. Any juror, when duly sum
moned to attend said court, and who shall not at
tend at the time required in the summons, shall 
be adjudged guilty of contempt, and shall be fined 
in a sum not less than five nor more than ten dol
lars; and appeals from said court shall be allowed 
in all cases tried in said court, whenever and in 
the eame form and manner as appeals are now 
allowed by law from justices' courts. 
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SECTIO~ 8. Nothing herein contained shall be JurilldlcttoD of 

construed as to abridge or impair the jurisdiction ~~rl':~~!L 
of the circuit court of said county. , 

SECTION 9. In all cases where the amount Attt'aey'lltooa.

claimed by the plaintiff shalf exceed the sum of 
two hundred dollars, and the plaintiff appears by 
an attornE>Y of record, the sum of fifteen dollars 
shall be taxed as attorney's fees to the successful 
party, and except as herein provided, t.he same at-
torney's fees shall be charged and recovered as 
now provided by law in justice courts. 

TITLE XVI. 

AcrIONS TQ RECOVER FINES, FCRl<'EITURES AND 
PENALTJES. 

SECTION 1. All actions brought to recover any Action! for
penalty or forfeiture under this act, or under the fines, etc. 

ordinances. by-laws, or police or health regula-
tions, made in pursuance of this ad, shall be 
brought in the corporate name of the city. It 
shall be lawful to declare generally in debt, for 
such ~nalty, fine or forfeiture, sta.ting the section 
and tItle of this act, or the section of the ordi-
nance, by.law or regulation under which the same 
is claimed to have arisen, and to give the special 
matter in evidence under it. 

SECTION 2. In all prosecutions for any violation First proCe98 

of any of thA provisions of any ordinance, by-law to be lIy 
I . BUmmOn8. or regu atlOn, the first process shall be a sum-

mons, unless oath be made for a warrant, as in 
criminal cases before justices of the peace, as re-
quired by law. Upon return of the warrant, if 
commenced by warrant, the municipal judge may 
proceed summarily with the case, unless it be ad
Journed by consent or for, cause. If the case be 
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adjourned, the defendant may be required by the 
court to recognize with security to be approved 
by the judge, for his appearauce, in such sum as 
the s~id judge shall direct, or in default thet'eof, 
the defendant may be put in charge of the officer 
who made the arrest, or be committed to the jail 
of Shehoygan county. The complaint made as 
aforesaid shall be the on 1y complaiut required, and 
the plea of not guilty shall put in issue all subject 
matters embraced in the action. 

Printed cc-ples SECTION 3. A printed copy of any ordinance, 
to be received 
tnevldenca. by-law or regulation, passed by the common coun-

Jllry t·) be 
811·".ed to 
either party. 

Forlllt' •. 

cil, and published in the official paper, or in book 
form, purporting to be publ~shed by the author
ity of the council, shall be received in evidence 
on the trial of all cases in any court of this state. 

SECTION 4. In city prosecutions, a jury shall be 
allowed either party, or the same may be tried by 
the court, and the finding of the court or jury 
shall be guilty or not guilty. If guilty, the court 
shall render judgment thereon against the de
fendant for the fine, penalty or forfeiture pre
scribed in this act, or in the ordinancE', by-law or 
regulation for the violation of which he was ad· 
judged guilty, and for the costs of suit, and if not 
guilty the costfj of suit shall be taxed against tbe 
city. Upon the rendition of judgment against the 
defenda ot and the non· payment thereof, the judge 
shall forthwith issue execution, as in cases of tort, 
in case the action was commenced by summons, 
or by commitment in case it was commenced by 
warrant, and shall in either case determine and 
enter upon his docket the length of time the de· 
fendant shall be imprisoned, which shall not, ex
cept as in this act otherwise provided, exceed six 
months, and also insert such time in the execu· 
tion or commitment. Such execution may be in 
the following form: . 
COUNTY OF SHEBOYGA.N,} S8 

City of Sheboygan. . 
The state of WiHconsin, tt) t·he sheriff or any 

constable of said city, to the chief of police of said 
city, and to the keeper of the common jail of the 
said county greeting: 

Whereas, the said city of Sheboygan, on the
day of --. A. D. 1"'-, recovered a judgment 
before the undersigned, municipal judge in and 
for said city, against ---- --, for the 
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sum of dollars, and for the sum of -
dollars and - cents, costs of suit, (or for the viola
tion of section --, of title --, of this act) 
(or for the violation of sp.ction --, of an ordin
ance, by-law or regulation of said city, describing 
it by its title.) -r ou are hereby commanded to 
levy distress of the goods and chattels of said -
--, excepting such as the law exempts, and 
make eale thereof according to law, to the amount 
of said sum, together with your fees and twenty
five cents for your writ, and the same return to 
me within thirty days; and for want of such 
goods whereon to levy take the body of said -
--, and him convey and deliver to the keeper 
of the common jail of Sheboygan county and the 
said keeper is hereby commaBded t::> receive and 
keep in custody in said jail thA said --
for the term of -- --, un1ess said judgment, 
togAther with all the c~ts and fees, are sooner 
paid, or he be discharged by due course of law. 

Given unde!" my hand this --day of---
18-. -----, 
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Municipal Judge. . 
SECTION 5. The form of commitment shall be CommItment. 

substantially the same as that of the execution, 
omitting all that relates to the levy and sale and 
return of the writ. 

SECTION 6. In all cases where the fine, penalty Appeal. 

or forfeiture is more than twenty (20) dollars, the 
defendant may appeal from such judgment., to the 
circuit court of Sheboygan county; provided, such 
defendant within twenty-four hours, enter into a 
recognizance, with sufficient sureties, to be ap
proved by said judge, conditioned to appear be-
fore said circuit court, and abide the Judgment 
thereof. The judge shall make a special return of 
the proceedings had before him, and shall forth-
witli cause the snmmons, or warrant and return 
thereto, as the case may be, together with the 
proceedings had before him, and copies of his 
docket entries, in the act.ion and the recogniz
ances, to be filed in the office of the clerk of said 
circuit court; and the city may appeal from any 
such judgment, as in other cases before justices 
of the peace. 

SECTION 7. Said appeal shall stand for trial by Aptx'al toltaDc! 
jury, unless a jury be waived in the manner pro- for trta1. 

vided by law, In said circuit court, at the next 
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term thereof, and no notice of trial shall be re
quired to be given by either party. 
, SECTION 8. If the judgment of the municipal 
court shall be confirmed, or if, upon the trial, the 
defendant shall • be convicted, the circuit co\lrt 
shall inflict the penalty provided by the charter, 
ordinance, by-law or l'egulation, and enter judg
ment ,against the defendant and his sureties for 
such fine, penalty or forfeiture, together with the 
costs in both courts and enforce the same by exe
cution, as in actions of tort, or commit the de
fendant as provided by law. 

SECTION 9. Witnesses and jurors shall attend 
hefore the municipal judge in all city and criminal 
suits, without the payment of fees in advance, or 
a tender thereof, upon process duly served, and in 
default thereof, their attendance may be com
pelled by attachment; provided, that no witness 
shall be compelled to attend the trial of any civil 
case on the part of any other party than the city 
without the payment of his fees in advance. 

SECTION 10. No action shall be commenced 
against the city until the claim or demand upon 
which the same is founded has first been duly 
verified and presented to the common council of 
said city for allowance. 

TITLE XVII. 

FINANCE AND TAXA.TION. 

SECTION t. All funds in the city treasury, ex
cept school funds and the funds set apart for the 
payment of the annual rental of hydrants for fire 
protection, Shall be under the control of the com
mon council, and shall bE" drawn out on the order 
of the mayor and clerk, duly authorized by a vote 
of the common council, and countersigned by the 
city comptroller, except as follow.s, to-wit: The 
common counciJ may provide by ordinance for 
the payment of such persons as may be employed 
by the board of public works, or by the common 
council in the service of the city, upon monthly 
pay rolls, and shall prescribe the form of such pay 
rolls in the manner in which the same shall be 
certified. audited aDd approved; provided, that 
such pay rolls shall, in all cases, be certified by 
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the board of public works, approved by the com
mon council, and countersigned by the city ~omp
troller. All orders drawn upon the treasury shall 
specify the purpose for which they wert' drawn, 
and shall be drawn generally out of any funds in 
the treasury belonging to the city and not other
~ise appropriated, and all such orders shall be re
ceived in payment of any tax or assessment levied. 
by the authority of the city. 

SECTION 2. The common council of said city Scllooltu:_:r 
shall have the power to levy annually for the ~=. 
general fund of said city, a tax not exceeding 
five mills on each dollar of taxable property of 
said city as shown by the assessment roll of the 
year. For the school fund a tax not exceeding 
ten mills on each dollar of taxable property of 
said city to meet the expenses of purchasing 
school grounds for school buildings, the building 
and repair of school buildings, for the purchase 
of school apparatus and fixtures. and supporting 
and maintaining schools within said city. For 
the fire fund a tax not exceedin~ five mills on each 
dollar of taxable property of said city to meet 
the expenses of purchasing and repCioiring fire-
engines and horses fot· the fire department. and 
fire apparatus, and the building and repairing of 
engine houses, and to provide for such other means 
for fire protection as may be adopted, and all 
other requirements of the fire department of said 
city. A &ax not exceeding five mms on each dol-
lar of the taxable property of said city for the 
purpose of paying the annlIal rental of hydrants 
and other expenses connected with the water-
works of said city. For the bridge fund, a tax 
not exceeding ten· mills on each dollar of taxable 
property of said city for the building and repairing 
of bridges. For the bond fund, a tax not exceed-
ing ten mills on each dollar of taxable property of 
said city. to pay the accrued and accruing interest 
on the bonded indebtedness of said city, to pro-
vide a sinking fund to pay the bonds of said city 
when due, and for compromising the bonded in· 
debtedness of said city. For ward funds, a tax 
not exceeding fi ve milIs on each dollar of taxable 
property of the respective wards of said city as 
shown by the assessment roll of the year. For 
the sewerage fund, a tax not exceeding five mills 
on each dollar of the taxable property of said city 
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as shown by the assessment roll of the year. For 
the cemetery fund, a tax not exceeding one mill 
on each dollar of the taxable property of the city 
as shown by the assessment roll of the year. For 
the poor fund, a tax not exceeding three mills on 
each dollar of the taxable property of the city as 
shown by the assessment roll of the year. =-ratobe SECTION 3. It shall be the dnty of the common 

expe"n~ council, at the regular meeting in September of 
each year, to estimate, and by resolution deter
mine, what sums in their judgment will be reo 
quired to meet the expenses and disbursemen ts 
of said city for the current fiscal year, specifying 
in such re&olution the sum reqwred for each of 
the several funds authorized by the preceding 
section or created by law, and it shall not be law· 
ful for said city to expend or contract a liability 
for any sum in excess of the amounts so deter
mined, on account of 'either or any of the funds 
of said city, except on the written recommenda
tion of some department of the city government, 
specifying the reasons for such increased expend
iture, which must be approved by a vote of two· 
thirds of the members elect of the common coun
ciJ. 

Election SEOTION.. All election expenses for city and 
~:be ward or general elections shall be chargeable to 
_dB. the ward fund of the proper ward. 
:ec;::.1~ ,: SECTION 5. As often as the common councn 
bub. shall think best for the interest or safety of the 

city, they shall select some bank, banks or bank
ing associations, with which or whom all or any 
part of the funds in the treasury of the city, or 
which shall thereafter be collected or received by 
the treasurer, shall be deposited; provided, how
ever, that such bank, banks or bankin~ associa
tions so selected shall, before receivmg such 
funds, give security in the same manner as is 
DOW required of the treasurer of said city, for 
safe keeping and proper distribution of such 
funds, which bond shall be approved by the com
mon council. 

Trtoaaurer to SECTION 6. The city treasurer shall render 
:~S:~~ihl:r monthly statements to the common council of the 

amounts received and disbursed by him, and the 
balance over fifteen hundred dollars 011 hand in 
the treasury at the end of each month shall be 
deposited with the bank, banks or banking asso-
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ciations so selected~ it or they giving proper vouch
ers therefor. From the time of so depositing 
such funds, the city treasurer shall be relieved 
from all lIability to the city arising from the 
failure of the bank. banks or banking associ!.!.
tions safely to keep said fuuds. Such funds 
shall be drawn out only upon the check of said 
treasurer, countersigned by the comptroller of 
said city. 

SECTION 7. The treasurer and comptroller may, Amount of 

whtmever the balance in the treasury does not ~~;'tintot!:. 
amount to said fifteen hundred dollars, increase ury. 

it to that amount by their check as aforesaid, in 
favor of the CIty treasurer; the true object of this 
being to enable the treasurer to have funds under 
bis control with which to pay such demands upon 
the treasury as he is or shall be required by law 
to pay. 

Stt:l..'TION 8. The common council may, before Banks IW,,· 

or after selecting a depository or depositories, pay lntelest. 

contract wlth such banks, bank or banking asso-
·ciations that it or they shall pay to the city such 
interest upon the funds so to be deposited as they 
may mutually agree upon. 
~ECTION 9. Nothing in this act shall be so con- Funds nottoM 

strued as to authorize the treasurer to apply funds misapplied. 

so retained by him, or so to be drawn from the 
bank on his check, countersigned by the comp-
troller, to purposes other than those to which the 
same funds are appropriated by law. The com-
mon council may at any time, when in theiropin-
ion the safety or interests of the city require it, 
direct all sums so depoe.ited to be paid into the 
treasury of the city, or to such other bank, banks 
or banking associations as they may direct under 
the law. 

SEOTION 10. The common council may, from When mboney 

time to time, borrow, upon the notes of the city, ~~J." or
signed by the mayor and city comptroller, such 
sums of money in anticipation of the incoming 
taxes of the year, as they shall deem necessary to 
pay accruing ponds and accruing interest on the 
funded debt, and to meet the current expenses of 
the city. All such notes shall be paid out of the 
taxes of the current year, at such time a..q may be 
agreed, not Jater than the first day of February 
next fol1owing their datA. 

SECTION 11. At the first meeting of the com-
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mon council in May of each year, the city clerk 
shaH prepare and present to the common council 
a descriptive list, giving the dates, amounts and 
names of payees of all city orders drawn, which 
shall have remained in his office three years un
called for by such payees. The common council 
shall cause such orders to be compared with such 
list, and when found or made correct, such Jist 
shall be filed and preserved in the office of such 
clerk, and a copy thereof duly certified by said 
clerk shall be delivered"by him to the comptroller 
and all such orders shall be cancelled ,and de
stroyed. The person entitled to any such order 
may, upon application to the common council, 
have a new order issued to him for the amount 
named in the original order so cancelled. without 
interest, at any time within six years from the 
date of suc~ original order, and not afterwards. 

TITLE XVIII. 

ASSESSl\IENT AND COLLECTION OF TAXES. 

SECTION 1. All property in said city, real, per
sonal or mixed. shall be subject to taxation, for 
all purposes authorized by this act or by the laws 
of this state, excepting only such property as is 
or shall be exempted from taxation by the gen
eral laws exempting from taxation througbout 
the state particular classes of property, or prop
erty of particular classes of corporations or per
sons. And the same shall be assessed in the 
manner hereinafter provided, the assessor under 
this act tJhall have and possess the same powera 
that are or may be conferred upon town assessors, 
except as far as they may be a1tered by this act, 
and the common council may prescribe the form 
of the assessment roll or more fully define the 
duties of the assessor, and make such rules and 
regulations, in relation to revising, a1tering or 
adding to such rolls as they may, from time to 
time, deem advisable; provided, thaUhe sameshall 
not be inconsistent with the provisions of this act. 

City _.or's SECTION 2. The city assessor shaH bave and 
~~tobe b b kept. keep an office as prescri ed y the common coun-

cil, and shall have and keep therein such records 
of taxable real property, and of personal property 
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and persons and corporations liablE; to assessment. 
as shall be required by the common council. At 
the time designated by law, or within such time 
as the common council shall prescribe the city 
assessor shall proceed to examine and determine 
the valuations of taxable real and personal prop
erty within said city, and shall enter the same 
upon 3n assessment roll in the manner provided 
by general law, with such additions as may be 
prescribed by the common_ council. Such assess
ment roll shall be made ana completed by the city 
assessor on or before th9 first Monday of August 
in each year, and shall then be submitted to the 
board of review of said city. 

SECTION 3. The board of review for the city of Board ot 
Sheboygan shall consist of the mayor, city asses- reylew. 

sor and city clel·k. 'l'he board of review shall 
meet annually on the first Monday in August at 
the city clerk's office. A majority shall consti-
tute a quorum. Notice of the time and place of 
such meeting shaH be given by the assessor by 
pUblication in the official papers of the· city at 
least one week prior to such first meeting. Ex
cepting as to such time of meeting the said board 
of review shall procef:d thereupon in relation to 
such assessment rolls and assessments and shall 
ha ve and possess all the powers of a board of re-
view as now prescribed or as shall herea.fter be 
prescribed by general law. The mayor shall re-
ceive as compensation for his services while sit· 
ting on such board of review the sum of three 
dollars per day for the time actually employed. 
The other members of the board of review shall 
receive no extra compensation therefor. 
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SECl'ION 4. After the assessment roll shall have ATle\lll~Dt 
been examined, corrected and completed by the :u:red to 
board of r~view, the city assessor shall deliver the ~:.mp
same to the comptrolier, duly verified by the oath 
of the assessor thereto annexed, as required by 
law, together with the sworn statements and val-
uations of personal property, and the comptroller 
shall preserve such statement!! in his office. 

SECTION 5. The comptroller, upon receiving Comptroller to 

such assessment rolls, shall examine and perfect ~':!te&:d 
the same, and make out therefrom a complete tax aame. 
roll in the manner and form as prescribp,d by law 
to town clerks. The common council shall, at such 
times thereafter as they may deem proper, and 
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on or before the first Mondav in December, by 
resolution, levy such sum or wsums of money or 
taxes as may be sufficient for the several purposes 
authorized by law, not exceeding the amount so 
authorized, excepting that for the payment of 
bo,nds and the interest on the bonded indebtedw 

ness, they may levy such amounts as shall be 
necessary, and in such resolution shall particularly 
specify the purpose or bonds for which such levy 
or levies are made, and state the same either as a 
per-centage upon the assessed valuation or in a 
specified sum. 

~O::~=:8 SECTION 6. Immediately after the county clerk 
tloned. shall certify to the comptroller the amount of 

taxes levied by the connty board of supervisors 
to be paid by said cUy, the comptrollE'r shall ap
portion and extend upon the tax roll upon a uni
form per-centage, by setting opposite to the de
scription of each lot or tract of land, and to the 
name of each person named in said roll, in proper 
columns, such proportionate share of the taxes 
to be levied, in or upon said city, as may be 
chargeable upon such lot or tract of land, or 
against such person, including five per cent. col
lection fees. The per-centage levied for the sev
eral funds, excepting the ward funds and benefits 
and dama.g;es by special assessments, may be car
ried out on said roll in one column, unless the 
common council shall otherwise direct. 

Warraut to be SECTION 7. To such tax roll shall be appended 
attacbed. 

a warrant, signed by the mayor and city clerk, 
directed to the treasurer, requiring and command
ing him to collect the taxes and assessments on 
said roll. 

Tax rW to be SECTION 8. Such tax roll, before being 50 de
~ed\~t:em- livered to the treasurer shall be carefully com
dell1'817· pared by the comptroller with the assessment 

roll as corrected, and to it he shall append his 
certificate that the same has been so compared 
by him aQd is correct, and the said tax'roll, when 
so certified, shall be prima facie evidence in any 
court that the lands and persons therein named 
were subject to taxation as therein set forth, and 
that the assessment was just and equal. 

~~ea SECTION 9. In all cases when by the prOVisions 
oult In aeparate of law any special charge or assm,sment is made 
co wnn. a lieu upon land, thA amount of such charge or 

assessmt!ut shall be carried out on the tax roll in 

.. 
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a separate column or columns opposite the lot or 
tract of land upon which the same may be a lien 
and the treasurer shall collect and do all other 
act.q in reJation thereto in the same manner as if 
the amount thereof was a general tax. 

413 

SECTION 10. After the assessment roU is com· When tuee 
pIe ted, the rate of taxation is fixed, the taxes are may t~ 
extended on the tax roll, and the tax roll is reID. • 

placed in the hands of the city treasurer for col-
lection, it shall not be lawful for the common coun-
cil to remit, amend or or cancel any tax charged 
against any real or personal property, except in 
the following specified cases: 1. When a cleri-
cal error has been made in the description or 
transfer of the property from the original assess-
ment books to the tax roll, or in the extension of 
the tax. 2. When improvements by the erec-
tion of buildings have been assessed on lots or 
lands where none had been made at the time fixed 
by law for making the assessments. 3. When 
the tax is manifestly illega.l and void, by reason 
of the exemption of the property from taxation 
by Jaw, or assessment district. 4. Where the 
person has been assessed the same year for the 
same personal property in more than one ward. 

SECTION 11. If it shall appear to the assessor III C&'e lot or 

that any lot or parcel of land was omitted in the g:~C:~:laDd 
assessment roll or tax roU of either or both of the omitted. 

two preceding years, and that the sa.me has been 
liahle to taxation. or that any personal property 
Hable to taxation was so omitted, or that by any 
error in copying or carrying out the tax roll the 
amount properly chargeable to any 10li, person or 
property has in any way been omitted or dimin-
Ished, the assessor shall enter or cause the same 
to be entered upon the assessment roll for the 
<current year, as an additional assessment to such 
property or person, in the amount so omitted, 
noting the year when such omission occurred, and 
such assessment shall have the same forr.e and 
effect as it would have had if incJuded in the 
year when the same was omitted and shall be col-
lected in like manner with other entries on the 
tax roll. 

SECTION 12. Upon t.he receipt of such tax roll Puhllc Dol;oe 

by the city treasurer, it shall be his duty to give b:, ~~:~~;o 
pu blic notice in the official papers of said city, I'lty trelllUrt!I'. 

that said tax roll bas been committed to him for 
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collection, and that he wi1l receive payment for 
taxes at his office for the term of twenty days 
next ending the date of said notice, and all fir. 
sons paying taxes during such time shal be 
allowed a discount of three·fifths of the amount 
included or named in the roll for collection fees; 
provided, that the common council may extend 
the time for such payment, not exceeding twenty 
days further. After the expiration of the said 
twenty days, 01' of the extended time, the city 
treasurer shall proceed to collect the taxes 
charged in said roll and remaining unpaid, and to 
levy the same by distress and saie, in the manner 
provided by the general laws of this state for the 
collection of taxes by town treasurers, and for 
that purpose shall have and possess all the powers 
c~)Dferred upon town treasurers. The common 
council of said city s!jaU have power to extend 
the warrant for the collection of taxes in said 
city for such period of time, not exceeding sixty 
days, as they may deem proper and necessary, and 
the treasurer shall have the same power and au· 
thority to proceed in the collection of taxes and 
in enforcing the same after as before the exten· 
sion of the warrant, and his return thereupon shall 
be as valid and effectual as if made pnrsuant to 
the direction of the original warrant. 

In C8SSuDtlaid SECTION "13. If any tax mentioned in said roll 
tanB,what d 
.h'lll be dons annexed to his warrant shall remain unpaid, an 
wUIl them. he shall be unable to collect the samE., he shall 

make out a statement of taxes so remaining un· 
paid, distinguishing between such as are on real 
and personal estate by setting them down separ· 
ately, with a full description of the real estate 
from his roll and the name of the person taxed, 
if therein specified, and this list so made with 
the affidavit thereto attached, stating that the 
taxes therein named had not been .collected, and 
that he had been unable, after diligent search, to 
find goods or chattels belon~ng to the person or 
persons so charged with said unpaid taxes. out 
of which to collect the taXflS: shall be called the 
delinquent tax list, and it shall be his duty to de· 
liver such delinquent tax list to the treasurer of 
Sheboygan county, at such times as is required by 
Jaw, and he shall at the same time pay over to 
the treasurer of said county all moneys coUected 
by him belonging to the county of Sheboygan, 
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and all taxes belonging to the,state of Wisconsin, 
in the same manner as is by law required of town 
treasurers. 
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SXCTION 14. All directions hereby given for D'rectlons onl1' 
the assessment of lands and the levying and col- dlrector1'. 
lection of taxes and assessments shall be deemed 
directory only, and no error or informality in the 
proceedings of any of the officers entrusted with 
the same, not affecting the substantial justice of 
the tax itself, shall vitiate or in any manner affect 
the validity of the tax so assessed. 

TITLE XIX. 

DISQUALIFICATIONS AND IMPEACHMENTS. 

SECTION 1. No member of the common council DlFquallflca
shall hold any other office in the city. If any ~~~~ bold 
member of the common council shall, while a 
member, accept anv other public office, he shall 
be deemed to have vacated his office as a member 
of the common council, and it shall be the duty 
of the common council to order a special election 
to fill the vacancy thus created; provided, that 
three months of t.he term of such member shall 
then remain unexpired. 

SECTION 2. No member of the eommon coun- Cannot vote 
cil ahall vote upon any question, matter or resolu- :S~: Inter-

tion in which he may' be interested directly or . 
indirectly. 

SECTION 3. No member of the common councilt<baHnotblo 
shall be a party to or interested in any job or f;~%.~~~L 
contract with the city, or with any of the wards 
thereof, and any contract in which any such 
member may be so int&rested shall be null and 
void. and in case any money shall have been paid 
on any such contract, the common council may 
sue f~r and recover the amount so paid from 
the parties to such contract, and from the mem-
bers of the common council so interested in the 
same. 

SECTION 4. No person interested, directly orin- Principal or 
directly, as principal or surety, in any contract or rft~r)' dlsqual 

agreement, written or verbal, to which the said 
city shall be a party in interest, or in which any 
officer or board under this act shall officially be a 
party for the construction of any sewer. pavement 
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or building, or the performance of any public 
work whatever, or involving the expenditure,re· 
ceipt or disbursement of money or property of 
said city, or any ward thereof, or by any officeror 
board nnder this act, shall be eligible to any office 
or appointment in said city that will in any man
ner give him official cognizance or aut.hority over 
the subject matter of such interE'stj and if any 
peltiOn thus interested shaH be elected or ap
pointed to office, his election or appointment 
shall be void, and such office shall be deemed va
cant .. 

SECTION 5. If any member of the common 
council, or other officer of the corporation, after 
his election or appointment, shall becomE' or cause 
himself to become interested, directly or indirt>ctly, 
in any contract or agreement, whether writtenor 
verbaJ, to which the corporation, or any ward 
shall be a party in interest, or to which any offi
cer 01' board under this act shalf officially be a 
party or in any question, subject or proceedin~! 
pending before the common council, or on which 
such officer may be called upon to aet officially, 
with intent to gain, directJy or indirectly, any 
benefit, profit or pecuniary advantage, be shall be 
removetl from his office, and the same shall be 
declared vacant by the common councilj and he 
shall be deemed guilty of felony, and pn convic
tion thereof shall be punished by imprisonment 
in the state prison for not more than one year or 
by a fine of not lesa than five hundred dollars, 
and not more than five thousand dollars, or by 
both snch fine and imprisonment in the discretion 
of the court. 

SECTION 6. If any member of the common 
council or other officer or agent of the city gov
ernment shall, directly or indirectly, accept or 
agree to accept any money, goods or chattels, or 
any bank note, bank bill, bond, promissory note, 
due bill, bil1 of exc:hange, draft, order or certificate, 
or any security for the payment of money, or 
goods or chattels, or any deed or writing contain.· 
ing a conveyance of land or conveying or trans
ferring an mtE'J'el'lt in real estate, 01' any valuable 
contract in force, or any othpr prop'erty or reward 
whatever, in consideration that such member of 
the common council or ot.her officpr or agent of 
said city will vote affirmatively or negatively, or 
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that he will not vote, or that he will use his influ
ence and interest on any question, ordinance, res· 
olution, contract or other matter or proceeding 
pending before the common council, or on which 
such officer or agent may be called upon to decide 
or act in any particular manner, such member of 
the common council, officer or agent shall be re
moved from office, and his office declared vacant 
by the common con neil ; and both he and the per
son or persons offering or paying such considera
tion, directly or indirectly, shall be deemed guilty 
of felony, and on conviction thereof sha1l be pun
ished by imprisonment in the state prison for not 
more than three years nor less than one year, or 
by a fine of not less than five hundred dollars and 
not more than five thousand doHars, or by both 
such fine and imprisonment, in the discretion of 
the court. 

~17 

SECTlON 7. A majority of all the members :~~m", 
elEhlt of the common council shall have power to malr:I~:oe. 
dismiss from office, for malfeasance in office in 
said city, any person elected or appointed to office 
in said city, except justices of the peace and the 
municipal judge, and the common council shall ' 
provide by ordinance the manner of hearing and 
di&posing of complaints against such officers. 

SECTION 8. Whenever any charges of official ~1Il~'::c.1Bcoa
misconduct shall be preferred against any mem- tD~tlRaMd. 
ber of the common council of said city, said coun-
cil shall appoint a committee to investigate such 
charges; and it sbaH be the duty of the committee 
as soon as prar.ticable, after their appointment, to 
investigate the matter of any charges which may 
have been so preferred, and to report the result 
of their investIgation to said council; and in case 
such committee shall deem it necessary or proper 
for the purposes of their investigation, they may 
examine witnesses on oath in relation to such 
charges; and the several members of such com-
mittee are hereby authorized and empowered to 
administer oaths to witnf*lses to be examined, for 
the purpose of such examination. 

SECTION 9. Subpoonas may be issued for the Wltll_may 

purpose of procuring the attendance of witnesses be 1lUbpamM4. 

before any committee appointed pursuant to the 
preceding section. Each subpoona shall state 
when and where and before whom the witness 
is required to appear and testify, aDd may re-

17-L. 
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quire such attendance forthwith or on a day cer
tain therein named, and may require the produc
tion of books, documents and papers therein to be 
designated. All such subprenas shall be signed 
by the city c1erk of said city, and shall be issued 
nnder the seal of the city, and may be served in 
the same manner and have the same force andef
fect as snbponeas issued out of the circ:uit court. 
Any wilful or corrupt false swearing by any wit· 
ness or person giving testimony before Imch com
mittee or any member thereof, or making false 
deposition to any material fact relating to the 
matter under investigation before such commit· 
tee, shall be deemed guilty of perjury, and shall 
be punished as such in the manner provided by 
law. The provisions of law in respect to attach
ment of witnesses subprenaed before justices of 
the peace, and compelline: such witnesses to ap
pear and testify before them, are hereby applied 
to the case of witnesses subprenaed before such 
committee, and such committee may exercise the 
powers of arrest. fine and imprisonment for con
tempt vested in justices of the peacE'in such cases. 
Writs of attachment and commitment for con
tempt shall be signed by the chairman of such 
committee. 

TITLE XX. 

M[8CELLANEOUS. 

L1abllityfor SECTION l. Whenever any injury shall happen 
~=~ve BIde- to any persoll or property in the city of Sheboy

gan, by reason of any incumbrance or defect of 
any street, sidewalk, alley or public ground. or 
from any other (',ause for which the said city 
would bo liable, and such defect, incumbrance or 
other cause of such injury shall be caused by, arise 
from, or be produced by the wrong, default or 
negligence of any person or corporation, such 
per:;on or corporation so guilty of such wrong, 
default or negligence, shall be primarily liable 
for all damages arising from such injury; and the 
said city shall not be liable th~refor until after 
all legal remedies shall have been exhausted to 
collect such damages from such person or cor
poration. 
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SECTION 2. Whenever any injury shall happen Contractors 
. th 't f Sh b requl .... d to to persons ur property 10 e C) y 0 e oygan, fenc8lltree'. 

at any place in said city where work of any kind work. etc. 

is being done on any street, sidewalk, alley or 
public ground, by any contractor under' contract 
with the board of public works of said city, with 
the city itself, or any other board or committee 
thereof, in consequence of the condition of such 
street, sidewalk, alley or public grouud, arising 
from the doing of such work. the said city shall 
not be liable therefor until after all legal reme· 
dies shall have been exhausted to collect such 
damages from such contractor. And if such con-
tractor or contractors doing such work shall fail 
to keep up sufficient fences or protection guards 
to prevent damages or injury to persons or prop· 
erty, or' shall be guilty of other negligence ill 
doing such work, and if injury to persons or 
property occur by reason of such default or negli-
gence of such contractor or contractors, such con-
tractor or contractorA shall he primarily liable 
for all damages for such injury. and the said city 
shall not be liable therefor until after all Ipgal 
remedies shall have beeD exhausted to collect such 
damages from such contractor or contractors. 

SECTION 3 No penalty or judgment recovered .TudlfUleDt In 

in favor of the city shall be remitted or discharged ~~~~~ 0:e clty 

without payment, and no resolution for a stay of remitted. 

prosecution for a Tiolation of a city ordinance 
shall be passed, except by an affirmative vote in 
either case, of two· thirds of all the members elect 
of the common council. 

SEC"TION 4. .No person shall be an incompetent Shall DOt work 
judge, justice, juror or witness by reason of his incompetency. 

being a cit.izen or freeholder of said city, in any 
pi'oceeding or action in which said city shall be 
a party in interest. 

SECTION 5. All ordinances, resolutions, 01' regu- AJI .... solutlOD8 

lations .now in force in said city, and not incon- ::!~'::lnnrncest 
sistent with this act, shall remain in force until force. 

altered, modified or repealed by the common 
council after this act shall take effect. 

Section 6. All actions, rights, fines. penalties CIty to be 

and forfeitures, in suit or otherwise, which have :tl~=:.iD 
accumulated under the several acts consolidated 
herein or repealed hereby shall be vested in and 
prosecuted by the corporation hereby created. 
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FaIlure to hold SECTION 7. If any election by the people or 
~~~:t!o;s council sha 11, for any cause, not be held at the 
corporation. time or in the manner herein prescribed, or if 

said council shall fail to organize as herein pro
vided, it shall not be considered reason for arrest
ing, suspending or absolving said corporation, 
but such election or organization may be hald on 
any subsequent day by order of said counci1; and 
if any of the duties enjoined by this l.ct or the 
ordinance~ or by-laws of said city, to be done by 
any officer at any specified time, are not then 
done or performed, the common council may ap
point another time at which the said acts may be 
done or performed. 

:'~~:::"~f le SECTION 8. When any suit or action shall be 
commenced. commenced against said city, the service of the 

process therein may be made by leaving a copy 
of the process, by the officer serving the same, 
with the mayor, and it shall be the duty 
of the mayor forthwith to inform the com
mon council thereof, or to take such other pro
ceedings as by the ordinances or resolutions of 
the said council, may in such cases'he provided. 
When, in any suit, the said cit.y shall take an a~
peal from the ordel' of judgment or any court in 
this state to a higher court, it shall not be re".. 

Property that 
IBezempt. 

quired to give an appeal bond. 
S1£CTION 9. All property, real, personal or 

mixed, now or at any time hereafter belonging 
to said city, or to any of the wards thereof, shall 
be exempt from levy and sale under or by virtue 
of any execution; provided, that any such prop
erty shall be subject to levy and sale by virtue of 
any executiou issued on a judgment for the pur
chase money thereof. Nor shall any property of 
any individual, inhabitant or corporation of said 
CIty be levied on or sold by virtue of any execu
tion issued to satisfy 01' collect any debt, obliga
tion or contract of said city. 

VlMtei In the SECTION 10. All property, real, personal or 
corporation. mixed, belonging to the city of Sheboygan. is 

hereby vested in the corporation created by this 
act. The officers in said city now in office shall 
respectively continue in office until the expira
tion of their term of office except as otherwise in 
this act provided, when they shall be sllcceeded in 
their respectiTe offices by the officers elected 
thereto under this act. 
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SECTION 11. The said city may lease, purchase May bold real 

and hold real or pel'sonal property sufficient for estate. 
the convenience of the inhabitants thereof, and 
may sell and convey the same. and the same, 
while owned by the city, shall be free from taxa-
tion, 

SECTION 12. Real estate exempt from taxation 8ubjectto 

by the laws of this state shall be subject to 8pecJ&l tazes. 

special taxes as other rtlal estate under this act. 
SECTION 13. The justices of the peace in the E'ba11notbave 

said city shall not haTe jurisdiction in cases in ~~h~-:~m.~& 
which the city is a party, nor to hear complaints party. 

or conduct examinations or trials in criminal 
cases arising in the city, but they may issue war-
rants in such criminal cases returnable before the 
judge of the municipal court, and ·no fee shall be 
charged or received hy them therefor. 

SECTION 14. No ~eneral law of this state, con- Nopneral 
travening any of the provisions of this act, shall law can repeaL 

- be considered as repealing, amending or modify-
ing the same, unless such purpose be expressly 
set forth in such law. 

SECTiON 15. The common council of the city of PrlntlnK tim 
Sheboygan are hereby authorized to cause this cbar&er. 

act, together with any act or parts of acts of the 
legislature of this state, relating to or affecting 
said city, and also any ordinances, by·laws, reso-
lutions, rules and regulations of said city or any 
of its departments, and any other acts, resolu-
tions. contracts or other documents relating to 
or affecting said city, to be printed and published 
in book form, and the same when so printed and 
published may be admitted and read 111 evidence 
In all courts, and in alll~gal proceedings, and shall 
be prima facie evidence of the contents and due 
passage thereof. and shaH be a sufficient publica-
tion of all such acts, ordinances, by-laws, rules, 
resolutions and regulations. 

SECTION Hi. This act shan not invalidate any Tbleact does 
act done by the common council of the city of ~g:!~;a.:~ 
Sbeboygan. or by its officers, nor divest their suc-
cessors under this act of any rights of property 
or otb~rwise, or of any liability which may have 
accrued to or been created by said corporation 
prior to the passage of this act. 

SECTION 17. Chapter 254, of the private and Repea1ed. 

local laws of this state for the year 1868, entitled, 
, an act to revise, consolidate and amenn the act to , . 
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incorp.)rate the city of Sheboygan, and the sev
eral acts amendatory thereof. t1.nd to repeal chap
ter 94, of the private and 10cal1aws of 1~l'i6, en
tItled, an act to establish a code of procedure for 
the police court of the city of Sheboygan, ap
proved March 4th 1~68; the several acts amenda
tory of said chapter 254·, relating to said city of 
Sheboygan, particularly mentioned and described 
as follows, to-wit: Chapter 126, of the private and 
local laws of 1869; chapter 410, of the private and 
local laws of the year 1811; chapter 282. of the 
session' laws of the year 187!-Jj chapters ~03 and 
236, of the session laws of the year 1,.74; chapter 
111, of the session laws of the year 1875; chapters 
56 and 211, of the seMion laws of the year 1876; 
chapter 29, of the session laws of the year 1877; 
and chapter ·305, of the session laws of the year 
1885; these and all other acts and parts of acts, 
inconsistent with or superseded by this act. are 
hereby repealed, but such repeal shall not in any 
manner affect, injure 01' invalidate any contracts, 
acts, suits, proceedings, claims or demands that 
may exist, under, by virtue of 01' in pursuance of 
the said acts or any of them; but the same shall 
remain in full force and effect, and be enforced 
and carried out as fully and effectual1y as if this 
act had not been passed, but in conformity with 
the provisions of this act so far as the same may 
be applicable. 

SECTION 18. This act shall take effect and be in 
force from and after its passage and publication. 

Approved March 24, 1887. 


