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No. 693, A.]	 [Published February 7, 1962.

CHAPTER 664

AN ACT to repeal 100.32 (1) (b), (5), (7), (14) (c) and (24) ; to re-
number 100.32 (1) (intro. par.), (a), (c), (f), (3), (4), (6) (a)
and (b), (9) to (12), (14) (b), (15), (16) (intro. par.), (a) and (b),
(17), (18), (19), (20), (21), (22) and (23) ; to renumber and amend
100.32 (1) (d), (e), (2), (8), (13), (14) (a) and (16) (c) ;to amend
20.140 (42m) and 96.01 (1), as renumbered; and to create chapter
96 (title),  96.01 (2) , 96.05, 96.07 and 96.14 (3) of the statutes, relat-
ing to agricultural marketing.

The people of the state of Wisconsin, represented in senate and assembly,
do enact as follows:

SECTION 1. 20.140 (42m) of the statutes is amended to read:
20.140 (42m) As a revolving appropriation, all moneys received under

* * * ch. 96 for the purpose of carrying out said * * * chapter and making
refunds under * * * s. 96.17.

SECTION 2. Chapter 96 (title) of the statutes is created to read:
CHAPTER 96.

AGRICULTURAL MARKETING ACT
SECTION 3. 96.01 (2) of the statutes is created to read:
96.01 (2) "Agricultural commodity" means any agricultural, horticuI-

tural (excepting floricultural), viticultural, vegetable, poultry, and live-
stock products produced in this state, including milk and milk products,
bees and honey, or any class, variety or utilization thereof, either in their
natural state or as processed by a producer for the purpose of marketing
such product or by a processor, but not including timber and wood
products.

SECTION 4. 96.05 of the statutes is created to read:
96.05 PUBLIC HEARING. The public hearing shall be conducted in

accordance with s. 227.022.
SECTION 5. 96.07 of the statutes is created to read:
96.07 HANDLERS AND PRODUCERS ASSENT; ORDER; REFER-

ENDUM. (1) (a) No marketing order or major amendment thereto,
directly affecting handlers shall become effective until the director finds
that such marketing order or amendment thereto has been assented to in
writing by handlers who handle not less than 65 per cent of the volume
of the agricultural commodity regulated thereby which is processed or
distributed within the area defined in such marketing order or amendment
thereto, or that such marketing order or amendment thereto has been
assented to in writing by not less than 65 per cent of the number of
handlers engaged in the marketing activity or activities regulated by such
marketing order, but any marketing order or major amendment thereto
directly affecting processors engaged in canning fresh fruits or vegetables
or canning or packing dried fruits shall not become effective until the
director finds that such marketing order or amendment thereto has been
assented to in writing by processors who processed not less than 65 per
cent of the volume of such agricultural commodity which is processed
within the area defined in such marketing order or amendment thereto and
by 65 per cent of the number of such processors engaged in the marketing
activity or activities regulated by such marketing order or amendment
thereto:
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(b) No marketing order or major amendment thereto, directly affect-
ing producers or producer marketing shall become effective until the direc-
tor finds one or more of the following:

1. That such marketing order or amendment thereto has been assented
to in writing by not less than 65 per cent of the producers who are en-
gaged, within the area specified in such marketing order or amendment
thereto, in the production for market or engaged in such producer market-
ing, of not less than 51 per cent of the agricultural commodity specified
therein in commercial quantities, or

2. That such marketing order or amendment thereto has been assented
to in writing by producers who produce not less than 65 per cent of the
volume of such agricultural commodity and by 51 per cent of the total
number of producers so engaged, or

3. That such marketing order or amendment thereto has been ap-
proved by producers of record with the department in a referendum con-
ducted among producers directly affected by such order. The producers
directly affected shall be deemed to have approved a proposed order if 51
per cent or more by number reply to the referendum within the time lim-
ited by the director and if, of those replying, two-thirds or more by num-
ber who produce 51 per cent or more of the volume of the commodity in
the area approve the proposed order, or if 51 per cent of the affected pro-
ducers who produce 51 per cent of the volume of said commodity in the
area approve the proposed order; volume shall be determined on the basis
of the quantity of the commodity produced in the next preceding market-
ing season.

(bm) Regardless of whether it directly affects handlers or producers,
no marketing order or major amendment thereto covering any vegetable
crop contracted to be grown for canning shall become effective until the
director finds that such marketing order or amendment thereto has been
assented to in writing by both handlers and producers in the same manner
as if each were directly affected.

(e) In finding whether such marketing order or major amendment
thereto is assented to in writing or approved or favored by producers pur-
suant to this chapter, the director shall consider the approval of any agri-
cultural co-operative marketing association, which is authorized by its
members so to assent, as being the assent, approval or favor of the pro-
ducers who are members of such agricultural co-operative marketing as-
sociation, provided that any member of a co-operative may elect to cast his
vote individually if he so notifies the co-operative and the director in
writing.

(d) 1. At each public hearing upon a marketing order or a major
amendment thereto, the director shall receive testimony or evidence relative
to the period of time which may be necessarily required for the filing, check-
ing, and tabulating of written assents prescribed in this section. At the
conclusion of each such hearing the director shall make a finding, based
upon the evidence and testimony so received, with respect to the period
of time which may be reasonably and necessarily required for such filing,
checking and tabulating. On the basis of such finding the director shall fix
and limit the period during which such assents may be received by the di-
rector and such period shall be announced by the director at the time of
mailing of assent forms to producers and handlers affected, but if the direc-
tor finds that an extension of such period is reasonably warranted he may
extend such period for receiving assents.

2. At a public hearing held to consider a proposed marketing order or
major amendments to an existing marketing order which directly affects
producers or producer marketing, the director shall also receive testimony
or evidence from which he can determine whether the assent, approval or
favor of such producers shall be determined by written assents or by ref-
erendum. Upon the conclusion of any hearing which involves a marketing
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order or a major amendment thereto directly affecting producers or pro-
ducer marketing, the director shall make a finding, based upon testimony
and evidence received, whether producer assent, approval or favor shall
be determined by written assents or by referendum.

(2) Subject to the provisions, restrictions and limitations imposed
herein, the director may issue marketing orders regulating producer mar-
keting, the processing, distributing or handling in any manner of agricul-
tural commodities by any and all persons engaged in such producer market-
ing, processing, distributing or handling of such agricultural commodities
within this state.

SECTION 6. 96.14 (3) of the statutes is created to read:

96.14 (3) VACANCIES. In the event any vacancies on the advisory
board exist or arise, the director shall appoint affected producers or han-
dlers to fill such vacancies.

SECTION 7. 100.32 (1) (intro. par.) and (a) of the statutes are re-
numbered 96.01 ( intro. par.) and (1) and 96.01 (1) as renumbered, is
amended to read:

96.01 (1) "Marketing order" means an order issued by the director
of the state department of agriculture * * * under this * * * chapter.

SECTION 8. 100.32 (1) (b) of the statutes, is repealed.

SECTION 9. 100.32 (1) (c) of the statutes is renumbered 96.01
(3).

SECTION 10. 100.32 (1) (d) and (e) of the statutes are renumbered
96.01 (4) and (5) and amended to read:

96.01 (4) "Handler" means any person engaged within this state in
the business of distributing or placing in the channels of trade or com-
merce, an agricultural commodity, or any person engaged as a processor
in the business of processing an agricultural commodity * * *.

(5) "Affected producer or handler" means any producer or handler
of an affected commodity who * * * would be regulated by the provisions
of a proposed marketing order other than by the provisions authorized
under * * * s. 96.16 (3).

SECTION 11. 100.32 (1) (f) of the statutes is renumbered 96.01 (6) .

SECTION 12. 100.32 (2) of the statutes is renumbered 96.02 and
amended to read:

96.02 It is declared to be the policy of this state to promote orderly
and efficient marketing of agricultural commodities and to prevent eco-
nomic waste of the agricultural wealth of this state. Unfair methods of
competition, lack of uniform grading and classification of agricultural com-
modities, and the inability of individual producers to obtain present mar-
kets or to develop new or larger markets for Wisconsin * * * agricultural
commodities result in disorderly marketing of such commodities. As a
result agricultural producers are prevented from receiving a fair return
for the products which they market. Such conditions jeopardize the con-
tinued production of an adequate food supply for this and other states,
and may result in unemployment with its attendant burdens on the citizens
of this state. The production, processing and marketing of agricultural
commodities within this state is hereby declared to be affected with a
public interest and * * * this chapter is enacted for the purpose of protect-
ing the health, peace, safety and general welfare of the people of this
state.
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SECTION 13. 100.32 (3) and (4) of the statutes are renumbered
96.03 and 96.04, respectively.

SECTION 14. 100.32 (5) of the statutes is repealed.

SECTION 15. 100.32 (6) (a) (intro. par.), 1, 2 and 3 and (b) of the
statutes are renumbered 96.06 (1) (intro. par.), (a), (b) and (c) and
(2), respectively.

SECTION 16. 100.32 (7) of the statutes is repealed.

SECTION 17. 100.32 (8) of the statutes is renumbered 96.08 and
amended to read:

96.08 Marketing orders may be terminated in the same manner pro-
vided for their issuance, except that the required assent shall be 51 per
cent or more by number of those voting, representing 51 per cent or more
by volume of the affected commodity produced or handled by those voting;
but the director shall suspend or terminate any marketing order whenever
he finds, after public hearing duly noticed and held in accordance with
this * * * chapter, that such marketing order is contrary to or does not
tend to effectuate the declared purposes of this * * * chapter. Every
marketing order shall terminate 3 years from the date of its issuance or
last assent. Within 6 months of the expiration of such 3-year period the
director shall conduct a referendum as provided for in * * * s. 96.07 to
determine whether such marketing order shall remain in effect.

SECTION 18. 100.32 (9) , (10) , (11) and (12) of the statutes are re-
numbered 96.09, 96.10, 96.11 and 96.12, respectively.

SECTION 19. 100.32 (13) of the statutes is renumbered 96.13 and
amended to read:

96.13 A marketing order shall define the area of the state to be cov-
ered by the order, which may be all or any portion of the state. The order
may provide that its provisions * * * apply, with respect to the affected
commodity marketed or sold within such area regardless of where
produced.

SECTION 20. 100.32 (14) (a) of the statutes is renumbered 96.14 (1)
and amended to read:

96.14 (1) Every marketing order issued pursuant to this * * * chapter
shall provide for the establishment of an advisory board to assist the direc-
tor in the administration of the marketing order. If the marketing order
affects directly only producers of a particular commodity, the members
of the board shall be producers. If the marketing order affects directly
only handlers of a particular commodity, the members of the board shall
be handlers. If the marketing order affects directly both producers and
handlers of a particular commodity or covers any vegetable crop contracted
to be grown for canning, such board shall be composed of both producers
and handlers. Each marketing order shall prescribe the number and term
of office of members of the advisory board. * * * Persons who will serve on
the advisory board if the marketing order is assented to shall be selected
by the affected producers and handlers by secret ballot at the time of the
referendum provided for in * * * s. 96.07. Notice of the director's decision
shall contain a call for nominations and limit the time within which they
can be filed. Nominations shall be signed by at least 5 persons qualified to
vote for such candidates.

SECTION 21. 100.32 (14) (b) (intro. par.), 1, 2, 3, 4, 5 and 6 of the
statutes are renumbered 96.14 (2) (intro. par.), (a), (b), (c), (d), (e)
and (f) , respectively.
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SECTION 22. 100.32 (14) (c) of the statutes is repealed.
SECTION 23. 100.32 (15) and (16) (intro. par.),, (a) and (b) of

the statutes are renumbered 96.15 and 96.16 ( intro. par.) , (1) and (2) ,
respectively.

SECTION 24. 100.32 (16) (c) of the statutes is renumbered 96.16 (3)
and amended to read:

96.16 (3) Handlers receiving the affected commodity from the pro-
ducer, including warehousemen, to collect producer assessments from pro-
ducers whose production they handle and remit the same to the director.
* * * Lending agencies for commodity credit corporation loans to producers
shall be deemed handlers for the purpose of this * * * subsection. No
affected units shall be transported, carried, shipped, sold, stored or other-
wise handled or disposed of until every due and payable assessment pro-
vided for by this * * * section has been paid and a receipt issued, but no
liability under this * * * section shall attach to common carriers in the
regular course of their business.

SECTION 25. 100.32 (17), (18), (19) and (20) (intro. par.), (a), (b),
(c), (d), (e), (f) and (g) of the statutes are renumbered 96.17, 96.18,
96.19 and 96.20 (intro. par.), (1), (2), (3), (4), (5), (6) and (7),
respectively.

SECTION 26. 100.32 (21), (22) and (23) of the statutes are renum-
bered 96.21, 96.22 and 96.23, respectively.

SECTION 27. 100.32 (24) of the statutes is repealed.
SECTION 28. Wherever the term "section" is used in the following

sections of the statutes the term "chapter" is substituted: 96.01 (6) ,
96.03, 96.04, 96.06 (1) (b) and (c), 96.10, 96.11, 96.12, 96.14 (2) (e) and
(f), 96.15, 96.18, 96.19, 96.20 (intro. par.) and (2), 96.21, 96.22 and
96.23. The revisor of statutes shall show the change in publishing the
statutes.

Approved January 31, 1962.

Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.


	61Act664.pdf 

