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1999 WISCONSIN ACT 51

AN ACTto repeal 943.207 (3)to renumber and amend 943.207 (2)to amend 943.207 (title), 943.207 (1) and
973.075(5) (intro.); ando create 943.206, 943.207 (1) (c), 943.207 (3m), 943.208, 943.209, 943.49, 973.075 (1)
(e)and 973.075 (5m) of the statutediating to: unauthorized duplication of a recording, unauthorized recording
of a performance, failure to disclose manufacturer of a recording, unauthorized use of a recording device in a movie
theaterand providing a penalty

The people of the state of Wisconsin, represented in (a) Knowingly-and-wilfully Intentionallytransfers-or
senate and assembly, do enact as follows: causesto—betransferredwithout the consent of the

owner, any sounds-recorded-anphonograph-record,
SecTioN 1. 943.206 of the statutes is created to read: dise;wire;-tapefilmorotherarticle-on-which-seunds-are
943.206 Definitions. In this sectiorand ss. 943.207 recordedirst embodied in oon a recording before Feb

t0 943.2009: ruary 15, 1972with intent tosell-or-cause to-be sold;-the
(1) “Manufacturer” means a person whansfers article or rent the recording into aynto which such
soundgo a recording. soundsare transferred for commercial advantage or pri

(3) “Performance” means a recital, rendering or play Vvate financial gain
ing of a series of words or other sounds, either alone or  (b) Advertises, ders for sale or rensells-any-article
in combination with images or physical activity ontowhieh, rents or possessesexording with know|

(4) “Performance owner” means the perfornoer edgethat sounds have been transferred-as-described in
performersor the person to whom the performer or-per |nto or onto It in violation obar (a%wrthm&knewledge
formershave transferred, through a contraleg right to
sellrecordings of a performance.

(5) “Recording” means a medium on or in which SecTION 4. 943.207 (1) (cpf the statutes is created
sounds or images or both are stored. toread:

SECTION 2. 943.207 (title) of the statutes is amended 943.207(1) (c) Transports a recording withithis
to read: statefor commercial advantage private financial gain

943.207 (title) Transfer of recorded sounds for with knowledge that sounds have been transferred into or
unlawful use;-sale. ontothe recording in violation of pafa).

SecTION 3. 943.207 (1) of the statutes is amentied SecTioN 5. 943.207 (2) of the statutes is renumbered
read: 943.206(2) and amended to read:

943.207(1) Whoever does any of the following may 943.206(2) In-this-section“owner"Owner” means
be penalized as provided in sub- (3m). the person who owns-the—original-fixation—ebunds

* Section 9911, WiscoNsIN STATUTES 1997-98: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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mastentape,-master-film-or-other device-used-forrepro

—_ 2 —_
embodiedn-the master phonograph-record; master disc,
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(b) Advertises, dersfor sale or rent, sells, rents or
transportsa recording of a performance wkhowledge

duemg-neeerded—se&mds-on—phenegmph—neeerds—dscs that the sounds, images or bdiom the performance

andsoundsin or on a recordindrom which the trans
ferredsounds are directly or indirectly derived.
SecTION 6. 943.207 (3) of the statutes is repealed.
SecTION 7. 943.207 (3m) of the statutes is created
read:
943.207(3m) (a) Whoever violates this section is
guilty of a Clas®\ misdemeanounder any of the follow
ing circumstances:

embodiedin the recording were recorded without the
consenbf the performance owner

(c) Possesses with intetat advertise, dér for sale
or rent, sell, rent or transport a recording of a performance
with knowledge that the sounds, images or both from the
performanceembodied in the recording were recorded
withoutthe consent of the performance owner

(2) (a) Whoever violates sub. (i$)quilty of a Clasé\
misdemeanoif the person creates, advertise$exsffor

1. If the person transfers sounds into or onto fewer saleor rent, sellsyents, transports or possesses fewer

than1,000 recordings or advertiseffers for sale or rent,
sells, rents, possessaw transports fewer than 1,000
recordingsin violation of sub. (1) during a 180-day

than 1,000 recordings embodying sound or fewer than
100audiovisual recordings wiolation of sub. (1) during
a 180-day periodand the value of the recordings does

period,and the value of the recordings does not exceednot exceed $2,500.

$2,500.
2. If the persortransfers sounds on or to the Internet

(b) Whoever violates sub. (1) is guilty ofCdass D
felony if the person creates, advertise$ef for sale or

in violation of sub. (1), the transferred sounds are neverrent,sells, rents, transports or posse$se®r than 1,000

replayedor are replayed by others frahe Internet fewer

recordingsembodying sound or fewer than 100 audiovi

than1,000 times during a 180—day period, and the value sual recordings in violatioaf sub. (1) during a 180—-day

of the transferred sounds does not exceed $2,500.

(b) Whoever violates thisection is guilty of a
Class D felony under any of the following circum
stances:

period,and the value of the recordings exceeds $2,500.
(c) Whoever violates sub. (1) is guilty ofcdass C

felony if the person creates, advertise$e for sale or

rent, sells, rents, transports possesses at least 1,000

1. If the person transfers sounds into or onto fewer recordingsembodying sound or at least 18@diovisual

than1,000 recordings or advertiseffers for sale or rent,
sells, rents, possessew transports fewer than 1,000
recordingsin violation of sub. (1) during a 180-day

period,and the value of the recordings exceeds $2,500.

2. If the persortransfers sounds on or to the Internet
in violation of sub. (1), theransferred sounds are
replayedby others fronthe Internet fewer than 1,000
timesduring a 180—-day period, atfte value of the trans
ferredsounds involved in the violation exceeds $2,500.

(c) Whoever violates this section guilty of a
Class Cfelony under any of the followingrcumstances:

1. If the person transfers sounds into or onto at least

1,000recordings or advertises,fefs for sale or rent,
sells,rents, possesses or transporigast 1,000 record
ingsin violation of sub. (1) during a 180-day period.

2. If the persortransfers sounds on or to the Internet

recordingsin violation of sub. (1) during a 180-day
periodor if the violation occurs after the person has been
convictedunder this section.

() Under this section, the number of recordings that
aperson rents shall be the sum of the number of times in
which each individual recording is rented.

SecTION 9. 943.209 of the statutes is created to read:

943.209 Failure to disclose manufacturer of
recording. (1) Whoever does any of the following for
commercialadvantage or private financial gain may be
penalizedas provided in sub. (2):

(@) Knowingly advertises, &drs for sale or rent,
sells,rents or transports a recording that does not contain
the name and address of the manufacturer in a prominent
placeon the coverjacket or label of the recording.

(b) Possessesith intent to advertise, fidr for sale

in violation of sub. (1) and the transferred sounds are or rent, sell, rent or transport a recording that does not

replayedby others from thénternet at least 1,000 times
duringa 180-day period.

contain thenameand address of the manufacturer in a
prominentplace onthe cover jacket or label of the

3. If the violation occurs after the person has been recording.

convictedunder this section.

SecTION 8. 943.208 of the statutes is created to read:

943.208 Recording performance without consent
of performance owner. (1) Whoever doesny of the
following for commercial advantag® private financial
gainmay be penalized as provided in sub. (2):

(a) Creates a recording of a performance without

consenbf the performance owner and with intensédl
or rent the recording.

(2) (@) Whoever violates sub. (i5)guilty of a Clasa
misdemeanoif the person advertises,fefs for sale or
rent, sells, rents, transports or possesses fewer than 100
recordingsin violation of sub. (1) during a 180-day
period,and the value of the recordings does not exceed
$2,500.

(b) Whoever violates sub. (1) is guilty ofcdass D
felony if the person advertises,fefs for sale or rent,
sells, rents, transports or possesses fewer than 100
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recordingsin violation of sub. (1) during a 180-day 973.075(1) (e) Any recording, as defined &
period,and the value of the recordings exceeds $2,500. 943.206(5), created, advertised fefed for sale or rent,

(c) Whoever violates sub. (1) is guilty ofcdass C sold,rented, transported or possessed in violation of ss.
felony if the person advertises,fefs for sale or rent, 943.207to 943.209 or s. 943.49 and any electronic,
sells,rents, transports or possesses at least 100 recordingsiechanicabr other device for making a recording or for
in violation of sub. (1) during a 180-day period or if the manufacturingreproducing, packaging or assembling
violation occurs after the person has been convicted recordingthat was used to facilitate \éolation of ss.
underthis section. 943.207to 943.209 or s. 943.49, regardlesthe knowd

(3) Under this section, the number of recordings that edgeor intent of the person from whoiime recording or
aperson rents shall be tkem of the number of times that deviceis seized. If a device subject to forfeiture under

eachindividual recording is rented. this paragraph is encumbered by a bona fide perfected
SecTioN 10. 943.49 of the statutes is created to read: securityinterest that was perfected before the datbef
943.49 Unlawful use of recording device in motion commissiorof the current violation and the holder of the
picturetheater. (1) DeriniTIONS. In this section: securityinterest neither had knowledge of monsented
(a) “Motion picture theater” means a site used for the to the commission of thatiolation, the holder of the
exhibitionof a motion picture to the public. securityinterest shall be paid from the proceeds of the
(b) “Recording” has theneaning given in s. 943.206 forfeiture.
(5). SecTioN 12. 973.075 (5) (intro.) of the statutés
(c) “Recordingdevice” means a camera, an audio or amendedo read:
video recorder or any other devitleat may be used to 973.0755) (intro.) All forfeitures under ss. 973.075
recordor transfer sounds or images. to 973.077 shall be made witlue provision for the rights
(d) “Theater owner” means an owner or operator of of innocent persons under sub. (1) (b) 2m. and (d) and (e)
a motion picture theater -Any Except as provided in sub. (5m), ammgperty seized
(2) UsEOF RECORDINGDEVICE IN MOVIE THEATER. (@) but not forfeited shall be returned to its rightful owner

No person may operate a recording device in a motion Any person claiming the right to possessiopafperty
picturetheater withoutvritten consent from the theater seizedmay apply for its return to the circuit court for the
owneror a person authorized by the theater owner to pro countyin which the property waseized. The court shall

vide written consent. ordersuch notice as deems adequate to be given the dis
(b) 1. Except as provided in subd. 2., a persbo trict attorney and all persons who haventay have an
violatespatr (a) is guilty of a Clas& misdemeanor interestin the property and shall hold a hearing to hear all

2. A person who violates pdn) is guilty of a Class D claimsto itstrue ownership. If the right to possession is
felony if the violation occurs after the person has been proved to the coud’satisfaction, it shall order the prop

convictedunder this subsection. erty returned if:
(4) DETENTION OF PERSONCOMMITTING VIOLATION. A SecTion 13. 973.075 (5m) of the statutes is created
theaterowner a theater ownés adult employer a the to read:

ater owne's security agent who has reasonable cause to  973.075(5m) (a) In this subsection:

believethat a person has violated this section in his or her 1. “Forfeiture action deadline” means the 3@ty
presencenay detain the person in a reasonable mannerafter the seizure of the property, if the property was
for a reasonable length tifne to deliver the personto a seizedas a result of a criminal conviction, the 30th day
peaceofficer or to his or her parent or guardiarthe case  afterthe date of the conviction.

of a minor The detained person must peomptly 2. “Prosecutor” meanshe district attorney orin
informed of the purpose for the detentiamd be per countieshaving a population of 500,000 or more, the dis
mitted to make phone calls, but he or she shall not betrict attorney or the corporation counsel.

interrogatecdbr searched against his or her will before the 3. “Victim” means the owneas defined in s. 943.206
arrival of a peace diter who may conduct a lawful  (2), of the sounds in a recording described in sub(e)l)
interrogationof the accused person. The theater owner or, if the recording is seized in connection with an irves
thetheater ownés adult employe or the theater owmer  tigationor prosecution of a violation of s. 943.208, the
securityagent may releasbe detained person before the performanceowner

arrival of a peace diter or parent or guardian. Any the (b) If a recording involved in a violation of ss.
ater owner theater ownés adultemploye or theater 943.207to 943.209 is forfeitedhe sherif of the county
owner’ssecurity agent who acts in good faith in any act in which the recording was seized shall destroy it after the

authorizedunder this section is immurfeom civil or completionof all proceedings in which the recording
criminal liability for those acts. might be required as evidence.
SecTion 11. 973.075 (1) (e) of the statutescigated (c) If, by theforfeiture action deadline, a summons,

to read: complaintand afidavit have not been filed under s.
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973.076(2) (a) with respect to property seized under sub. 1. A court has entered an order prohibiting the return
(1) (e), the prosecutor shall notify the victimkifown, of the property or requiring tb be conveyed to another
by certified mail no later thar days after the forfeiture  person.

action deadline. The prosecutor shall then return the 2. The property is needed as evidence in a criminal
propertyto the person from whom it was seized no earlier proceedingand is likely to be unavailable for use as evi
than60 days and nlater than 90 days after the forfeiture denceif returned tahe person from whom it was seized.
actiondeadline unless one of the following applies:




