State of Wisconsin

B s

May 2002 Special Session Date of enactmentMay 18, 2002
Senate Bill 1 Date of publication*:May 20, 2002

2001 WISCONSIN ACT 108

AN ACT o repeal 29.181 (3) and 29.559 (1r) (i renumber 29.307 and 29.559 (1r) (ay amend 20.370 (5) (fq),
29.971(7), 29.971 (1), 95.32 (1) and 167.31 (2) (d); atwccreate 20.370(5) (fs), 20.370 (5) (fv), 29.063, 29.307
(2),29.307 (3), 29.335, 95.23 (1m), 167.31 (1) (bg), 167.31 (1) (bn), 167.31 (1) (dm) and 167.31 (4) (bg) of the stat
utes;relating to: chronic wasting disease, hunting or shooting animals from aircraft, vehicles, and boats, feeding
of wild animalsfor purposes other than hunting, shooting a firearm or arrow from or across a higiheting by
certainpersons from a tractor or implement of husbarméguiringa lapse to the general fund, authorizing the exten
sionof emegency rules, requiring the exercise of rule—-making authaitgt making appropriations.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts
for the purposes indicated:

2001-02 2002-03
20.370 Natural r esources, department of
(5) CONSERVATION AIDS
(fs) Chronic wasting disease management SEG A -0- 2,000,100
(fv) Chronic wasting disease management —
supplemental funds SEG A -0- -0-
SecTioN 2. 20.370 (5) (fq) of the statutesamended SecTioN 3. 20.370(5) (fs) of the statutes is created
to read: toread:
20.370(5) (fgq) Wildlife damage claims and abate 20.370(5) (fs) Chronic wasting disease manage

ment. All moneys receivednder ss. 29.181(329.559 ment. From the moneys received under ss. 29.181,
(1r) {b), and 29.563 (13) and not appropriated under par 29.559(1r), and 29.563 (13), the amounts in the schedule
pars.(fr), (fs), and (fv)and sub. (1) (Ls) to provide state for the management of, and testing fdrronicwasting

aid for the wildlife damage abatement program under s. diseaseinder s. 29.063 (1).

29.889(5) (c) and the wildlife damage claim program SecTion 4. 20.370 (5) (fv) of the statutes is created
unders. 29.889 (7)d), for county administration costs to read:

unders. 29.889 (2) (d)and for payments under29.89.

* Section 9911, WisconsIN STaTuTES 1999-00 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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20.37Q(5) (fv) Chronic wasting disease management SecTioN 13. 29.971 (7) of the statutes is amentized
— supplemental fundsTheamounts in the schedule for read:

the management of, amelsting for chronic wasting dis 29.971(7) For the violatiorof s. 29.307 (1)by a fine

easeaunder s. 29.063 (1). of not more than $1,000 for the firgiblation and not
SecTioN 5. 29.063 of the statutes éseated to read:  morethan $2,000 for subsequariblations or imprison
29.063 Management of chionic wasting disease. mentfor not more than 90 days, or both, and by a manda

(1) The department mayanage, and provide funding to tory 3—yearrevocation of all hunting, fishingnd trap

conducttesting for chronic wasting disease in cervids. ping approvals. An aircraft used in the violationais
(2) If the department designates an area as a chronigublic nuisance.

wastingdisease eradication zone, the department shall  Section 14. 29.971 (1) of the statutes is amended

providenotice and information to the public that isade to read:

quateto inform the public prior to the commencement of 29.971(11) For hunting deer without theequired

huntingthat hunting of cervids to control the spread of the approval,during the closed season, with #id of artifi

diseasewill occur in that zone. cial light or with the aid of an aircraft, except as provided
SecTioN 6. 29.181 (3) of the statutes is repealed.  in s. 29.3072), for the snaring of or setting snares for
SecTioN 7. 29.307 of the statutes is renumbered deer,or for the possession or control of a deer carcass in

29.307(1). violation of s. 29.055 or 29.347, by a fine of not less than
SecTion 8. 29.307 (2) of the statutes is created to $1,000 nomorethan $2,000 or by imprisonment for not
read: morethan 6 months or both. In addition, the court shall

29.307(2) (a) Notwithstanding sub. (1), a state orderthe revocation of all approvals issuedhe person
employeeor agent or a federal employee or agent acting underthis chapter and shall prohibit the issuance of any
within the scope of his or her employment or agency may newapproval under this chapterttee person for 3 years.

huntan animal in the wild with the aid of an aircraft if all SecTioN 15. 95.23 (1m) ofthe statutes is created to
of the following apply: read:

1. The employee or ageistauthorized by the depart 95.23(1m) (a) The department may conduct surveil
mentto take the animal for the purpose of controlling the lancetesting to determine whethanimals have chronic
spreadof disease in animals. wastingdisease, if the department has reason to believe

2. The employee or agent is hunting in an area desig thatthe animals have been exposed to chronic wasting
natedby the departmerds a chronic wasting disease disease.

eradicatiorzone. (b) The department shall indemnify the owner of an
3. The employee or agent is in compliance with all of animalthat must be killed in order to conduct testing
therules promulgated under péb). underpar (a), if fundsare available from the appropri

(b) The department shall promulgate rules specifying ationunder s. 20115 (2) (m) or (8) (ks) to pay the indem
the conditions under which aircraft may be used for sur nity, in anamount equal to two—-thirds of thefdifence
veillanceof animals, for herding animals, and fbroot betweerthe net salvage value and the appraised value of
ing animals in order to contrdhe spread of disease in theanimal but not more than $1,500 for one animal.
animals. The rules may authorize shooting animals only SecTioN 16. 95.32 (1) of the statutes is amended to
if the department considers all oth#ernatives to shoot  read:
ing animals from aircraft and determintbsit the shoet 95.32 (1) The department shall determine the
ing is necessary in order to control the spread of diseaseappraisedalue of an animal that is destroyed unsler
in animals. 95.21(4) (b), 95.23 (1m)95.25, 95.26, 95.27 or 95.83)

SecTioN 9. 29.307 (3) of the statutes is created to or (4) if the animak owner is eligible for an indemnity
read: SecTioN 16¢.167.31 (1) (bg) of the statutes is created

29.307(3) Subsection (2) and the rules promulgated to read:
undersub. (2) do not apply after June 30, 2004. 167.31(1) (bg) “Family member of the landowner”

SecTioN 10. 29.335 of the statutes is created to read: meansa person who is related to the landowner as-a par

29.335Feeding wild animals for nonhunting pur ent,child, spouse, or sibling.
poses. The departmerghall promulgate rules to regulate SecTtion 16f. 167.31 (1) (bn) of the statutes is created
the recreational and supplemental feeding of veifd toread:
malsfor purposes other than hunting. The rules premul 167.31(1) (bn) “Farm tractor” has the meaning given
gatedunder this section do not apply after June 30, 2004.in s. 340.01 (16).

SecTioN 11. 29.559 (1r) (apf the statutes is renum SecTion 16j. 167.31 (1) (dm) of the statutes is
bered29.559 (1r). createdo read:

SecTioN 12. 29.559 (1r) (b) of the statutes is 167.31(2) (dm) “Implement of husbandry” has the
repealed. meaninggiven in s. 340.01 (24).
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SecTioN 17.167.31 (2) (d) of thetatutes, as fefcted
by 2001 Wisconsin Act 8is amended to read:

167.31(2) (d) Except as provided in sub. (4) (a), (bg),
(cg), (e), and (g), no person may disdma firearm or
shoota bolt or an arrow from a bow or crossbow from or
acrossa highway or within 50 feet of the centdra road
way.

SecTioN 18. 167.31 (4) (bg) of the statutescieated
to read:

167.31(4) (bg) 1. Subsection (2) (a), (b), (c), and (d)

_3_
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(2) JDINT COMMITTEE ON FINANCE REVIEW.

(a) If the cochairpersons of the joint committee on
financedo not notify the department of natural resources
within 14 working days after the date of the submifal
the plan under subsectionl) that the committee has
scheduleda meeting for the purpose of reviewitige
plan,all of the following shall apply:

1. The department shall implement the plan.

2. If the plan specifies the expenditure of funds from
a segregated fund oth#ran the conservation fund, the

doesnot apply to a state employee or agent, or to a federalfundsare transferred to the conservation fund.

employeeor agent, whas acting within the scope of his
or her employment or agenayho is authorized by the
departmenbf natural resources to take animals in the

3. The appropriation under section 20.370 (5) (fv) of
the statutes, as created by this act, is supplemented from
the appropriation under section 20.865 (4) dtijhe stat

wild for the purpose of controlling the spread of disease utesby the amount specified under the plan.

in animals and who is hunting in an adesignated by the
departmenbf natural resources as a chronic wasting dis
easeeradication zone, except that this subdivisioes
not authorize the dischge of a firearm or the shooting
of a bolt or arrow frona bow or crossbow across a state
trunk highway county trunk highwayor paved town
highway.

1g. Subsection (2) (b) and (c) does apiply to a
landowner,a family member of the landownesr an
employeeof the landowner who is using a firearm, bow
or crossbow to shoot wild animals from a farm tractor
an implement of husbandry on the landoviséand that

(b) If, within 14 working daysafter the date of the
submittal by the department of natural resources, the
cochairpersonsf the joint committee on financetify
thedepartment that the committee has scheduled a meet
ing to review the plan, the department may not implement
the plan without approval of the committee. The commit
teemaydisapprove or modify the plan. If the committee
modifiesthe plan, the committee maransfer funds to
the conservation fund from another segregated fund as is
necessaryo implement the plan. Notwithstandiege
tion 13.101 (3) (a) of thetatutes, no finding is required
to bemade that an engency exists before transferring

is located in an area designated by the department ef natuthe funds under this paragraph.

ral resources as a chronicasting disease eradication
zone.

(3) DEPARTMENT OF NATURAL RESOURCESPOSITIONS.
Theauthorized FTE positions for the departmentaifs

1m. Subsection (3) (a) and (b) does not apply to a ral resources are increasey 3.0 SEG project positions,
stateemployee or agent or a federal employee or agentto be funded fronthe appropriation under section 20.370

hunting an animal in the wild as authorized under s.
29.307(2).

2. This paragraph does reypply after June 30, 2004.

SecTioN 19.Nonstatutory provisions.

(1) P.an. If the department of natural resources
determinesthat there are insfiéient funds available

(5) (fs) of thestatutes, as created by this act, for the pur
poseof managing and testing for chronic wasting disease.
(4) BMERGENCYRULESRELATING TO CHRONICWASTING
DISEASEIN CERVIDS.
(a) Notwithstanding section 227.24 (2) (a) of the-stat
utes,the joint committee for review of administrative

undersection 20.370 (5) (fs) of the statutes, as created byrulesmay extend theffective period of emegency rules

this act, for the managemeot, and testing forchronic

promulgatedy the department of agriculture, traated

wastingdisease in cervids during fiscal year 2002—-03, the consumeiprotection relating to chronic wasting disease

departmenmay develop glan, for submission to the
joint committee on finance for revievdetailing the

in cervids that took &ct on April 9, 2002, foperiods
specifiedby the committee and may grant any number of

meansby which the department shall manage, and test extensionsexcept that the committee may not extend the
for, chronic wasting disease in cervids. If the department effectiveperiod of the rules beyond September 1, 2003.

developsa plan under this subsection, the department

shallrecommend funding sourcasd expenditures for
implementing the plan. In making these recommenda
tions,the department may not do any of the following:

(@) Recommend the expenditurefahds from the
generafund.

(b) Recommend the expenditud more than
$2,000,000.

(c) Recommend the expenditure of more than
$1,000,000 from moneys received undesections
29.181,29.559 (1r), and 29.563 (13) of the statutes.

(b) The department of agriculture, trade and-con
sumer protection may amend the emency rules
describedn paragraplfa), while those rules are infett,
usingthe procedure in section 227.24tloé statutes, and
anyamendment remains infe€t for the periogrovided
underparagraphd).

(c) Notwithstanding section 227.24 (2) (a) of the-stat
utes,the joint committee for review of administrative
rulesmay extend theffective period of any emgency
rulespromulgated by the department of natural resources
thatrelateto the management of chronic wasting disease
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for periods specified by the committee and may grantany  (b) The authorized FTE positions for the board of

numberof extensions, except that the committee maty regentsof the University ofWisconsin System are
extendthe efective period of the rules beyond Septem increasedby 6.0 PR positions, to be funded from the

ber1, 2003. appropriationunder section 20.285 (1) (kgj the stat
(d) The department of natural resources may amendutes,for the purpose dksting cervids for chronic wast

the emegency rules described in paragragh, (vhile ing disease by the veterinary diagnostic laboratory

thoserules are in déct, using the procedure in section SecTioN 20.Appropriation changes.

227.240f the statutes, and any amendment remains (1) VETERINARY DIAGNOSTIC LABORATORY LAPSE.

effectfor the period provided under paragraph ( Notwithstandingsection 20.001 (3)c) of the statutes, on
(5) VETERINARY DIAGNOSTIC LABORATORY. June 30, 2002, there idapsed to the general fund

(a) The department of natural resources shall expend,$800,700rom the appropriation account of the boafd
in fiscal year 2002-03, a total &901,600 from the  regentwf the University of WsconsinSystem under sec
appropriationsinder section 20.370 (5) (fs) and (fv) of tion 20.285 (1) (je) othe statutes, asfatted by the acts
thestatutes, as created by this act, forghgose of test of 2001.
ing cervids for chroniavasting disease by the veterinary
diagnostidaboratory




