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2003 WISCONSIN ACT 133

AN ACT to renumber and amend 174.06 (3), 174.08 and 174.(2);to amend 20.115 (2) (j), 174.052, 174.065 (1),
174.07(3) (b), 174.09, 17411(1), 174.1 (4), 174.12 (1) and 174.12 (®);repeal and recreate 20.115 (2) (j); and

to create 174.001 (2j), 174.052 (3), 174.06 (3) (b), 174.07 (2) (e), 174.07 (3) (bm), 174.08 (2), 174.09 (3), 174.10

and174.1 (2) (c) of the statuteselating to: dog licensing and claims for damage that is caused by dogst@in

populouscounties.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 20.115 (2) (j) of the statutes is amended
to read:

20.115(2) (j) Dog licenses, rabies control, and
related services. The amounts in the schedule to provide
doglicense tags and forms underl74.07 (2), to perform
otherprogram responsibilities under ch. 174atiminis
ter the rabies control programnder s. 95.21, to help
administerthe rabies control media campaigmd to
carry out humane activities under s. 93.0T)(and ch.
173. All moneys received under ss. 95.21 (9) (c), 173.27,
and174.09(1) and (3shall be credited to this appropria
tion.

SecTioN 2. 20.115 (2) (j) of the statutes, afadted
by 2001 WisconsinAct 16 and 2003 Wsconsin Act ...
(this act), is repealed and recreated to read:

20.115(2) (j) Dog licenses, rabies control, and
related services. All moneys received undss. 95.21 (9)
(c), 173.27, 173.40and 174.09 (1) and (3), to provide
doglicense tags and forms underl74.07 (2), to perform
otherprogram responsibilities under ch. 174attminis
ter the rabies control programnder s. 95.21, to help
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administerthe rabies control media campaign, and to
carryout activities under s. 93.071(land ch. 173.

SecTion 3. 174.001 (2)) otthe statutes is created to
read:

174.001 (2)) “Intergovernmental commission”
meansan integovernmental commission formed by eon
tractunder s. 66.0301 (2) kil of the municipalities in
acounty with a population of 500,000 or more for the pur
poseof providing animal control services.

SecTioN 4. 174.052 of the statutds amended to
read:

174.052 Publication of the dog license equire-
ment and rabies vaccination equirement. (1) JaNu-

ARY NoTICE. Fhe Except as provided in sub. (3), the
countyboard of each county shall cause a class 1 notice
underch. 985 to be published between January 1Jand
uary 15 of each year in a newspaper having gervéral
culationin the county notifying the public that rabies:
cinationsand dog licenseare required under the statutes.

(2) MarcH NoTICE. TheExcept as provided in sub.
(3), the county board of each county shall cause a class
1 notice under ch985 to be published between March 1
andMarch 15 of each year in a newspaper having general
circulationin the county notifying theublic that rabies
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vaccinationsand dog licenseare required under the stat
utesand that late fees may be assessed after April 1.
SecTioN 5. 174.052(3) of the statutes is created to
read:
174.052(3) NOTICE IN CERTAIN POPULOUSCOUNTIES.

In a county in which an agreement under s. 174.10 (2) is

in effect, the integovernmental commission shall cause
the notices under subs. (1) and (2) to be published.
SecTioN 6. 174.06 (3) of the statutes is renumbered
174.06(3) (a) and amended to read:
174.06(3) (a) -A Except as provided in pgb), alist-
ing official who is not a full-time, salaried municipal
employeeshall receive as compensation 50 centedoh
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3. The integovernmentatommission shall distrib
utetags and license blanks the other collecting 6f
cials.

SecTioN 10. 174.07 (3) (b) of the statutes is amended
toread:

174.07(3) (b) Return of tags and licenses. The
Exceptasprovided in par(bm), thecollecting oficial
shallannually byDecember 31 return to the county clerk
all unused tagsef the current license yedogether with
licensebooks and all duplicate licenses of tharent
year. The county clerk shall carefully check the returned
tags,duplicate licenses, and licenB®@ms to ascertain
whetherall tagsand license forms that were furnished by

doglisted, or a greater amount established by the countythe county clerk have been accounted-&amd-to To

board by ordinance or resolution, tbe audited and
allowedby the county boards other claims against the
countyand to be paid out of the dog license fund. A list
ing official who is a full-time, salaried municipal
employeeshall receive this compensation from the
countyboard but shall be required to pay the compensa
tion into the town, villageor city treasury

SecTioN 7. 174.06 (3) (b) of the statutes is created to
read:

174.06(3) (b) In a county in which angreement
unders. 174.10 (2)s in efect, the integovernmental
commissionshallpay the compensation required under
par.(a).

SecTioN 8. 174.065 (1) of the statutes is amentied
read:

174.065(1) CoLLECTING OFFICIAL. The collecting
official is any city village, or town treasurer or other tax
collecting officer or any person deputized by the trea
sureror tax collecting dfcial, unless the common coun
cil or village or town board provides by ordinance of res
olution for the appointment of a dérent person.
Veterinariansand humane societies maspluntarily
becomecollecting oficials for acity, village, or town if
thegoverning body of the cityillage, or town by resolu
tion or ordinanceprovides that veterinarians and humane
societiegnay be collecting ditials for the city village,
or town. In a county in which an agreement under s.
174.10(2) is in efect, the integovernmental commission
is also a collecting ditial for a city, village, or town if
the governing body of the cityillage, or town by resolu
tion or ordinance provides that thetergovernmental
commissioris a collecting difcial.

SecTioN 9. 174.07 (2) (e) of the statutes is created to
read:

174.07(2) (e) Notwithstanding pars. (a) to (d), in a
countyin which an agreement under174.10 (2) is in
effect,all of the following apply:

1. The department shall provide tags and, upon
requestlicense forms to the intgovernmental commis
sion,rather than to the county clerk.

2. The integovernmental commissicshall pay the
costsout of the dog license fund.

enablethe county clerk to do thathe county clerk shall
chargeeach collecting dicial with all tags and license
formsfurnished or delivered and credit thagturned.
In case of discrepancthe county clerk shall notify the
department.

SecTioN 11. 174.07 (3) (bm) of the statutes is created
to read:

174.07(3) (bm) Certain populous counties. In a
countyin which an agreement under174.10 (2) is in
effect, a collecting dicial who is not theintergovern-
mental commission shall return unused tags, license
books,and duplicate licenses to the ifevernmental
commission.

SecTioN 12. 174.08 of the statutes is renumbered
174.08(1) and amended to read:

174.08(1) Every Exceptas provided in sub. (2),
everycollecting oficial shall pay all dog license taxes to
thetown, village,or city treasurer oother tax collecting
officer who shall deduct any additional tax-whitat
may have been levied by the municipal governing body
andpay the remainder to the county treasurer at the time
settlements made with the countyeasurer for collec
tions of personal property taxes, and shall at the same
time report in writing to the county clerk the licenses
issued. Thereport shall be in the form prescribed by the
departmentand the forms shall be furnished by the
countyclerks.

SecTioN 13. 174.08(2) of the statutes is created to
read:

174.08(2) In a county in which an agreement under
s.174.10 (2) is in déct, a collecting dicial who is not
the intelgovernmental commission shall pay all dog
licensetaxes to the intgovernmental commission and
shallreport the licenses issued to the igtetrernmental
commission.

SecTioN 14. 174.09 of the statuteés amended to
read:

174.09 Dog license fund; how disposed of and
accountedfor. (1) TheExcept as provided in sub. (3),
thedog license taxes so paid to the county treasurer shall
be kept in a separate account and shall be known as the
“dog license fund” and shall be appropriated and dis
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bursedfor the purposes and in the manner following:
Within 30 days after receipt of the sartie county trea
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the integovernmentalcommission may enter into an
agreementinder which the intgovernmental commis

surershall pay into the state treasury 5% of the minimum sion assumes the counsytesponsibility foractivities

tax as provided for under s. 174.05 of all dog license
taxeswhich shall have been received by the county trea
surer.

(2) Expenseg&xcept as provided in sub. (3), expen

relatedto dog licensing.

(3) If a county and an intgovernmental commission
enterinto an agreement under sub. (2), the m&ern-
mentalcommission shall provide copy of the agreement

sesnecessarily incurred by the county in purchasing and to the department.

providing books, formsand other supplies required in
the administering—ofthe dog license lawexpenses
incurredby the county under s. 95.21 (4) énd (8) and
expenseicurred by the county pound by a humane
society or other oganization designatetb provide a
poundfor collecting, carindgor, and disposing of dogs

SecTioN 17. 174.11(1) of the statutes is amended to
read:

174.11 (1) The owner of any domestic animal,
includinga ranch mink, when it is proven that a dogi-
bly entered arenclosure in which the mink was kept,
whichis attacked, chased, injureat,killed by a dog may

may be paid out of the dog license fund. The amount yithin 3 days after the owner has knowledge or notice

remainingin the fund after deducting these expenses thereof file a written claim for damages with the clerk of
shallbe available for and may be used as far as necessanfe town village,or city in which the damage occurred

for paying claims allowed by the county to thenersof

domestic animals because of damages done by dogs du
ing the license year for which the taxes were paid. Any
surplus in excess of $1,000 which may remain from the
doglicense taxes of any license year shall on March 1 of
thesucceeding year be paid by the county treasurer to th

countyhumane society or othergamization designated

by the county board to provide a pound. If there is no

humanesociety or other ganization designated to pro
vide a pound, these funds shall be paid to the towns, vil
lages,and cities of the county fdheir use in the proper
tion in which thetowns, villagesand cities contributed
to the fund out of which the surplus arises.

SecTion 15. 174.09(3) of the statutes is created to
read:

174.09(3) In a county in which an agreement under
s.174.10 (2) is in déct, the integovernmental commis
sionshall maintain the dog license fund, consistinthef
dog license taxes. The ingvernmental commission
shallpay 5% of the minimum dog license tax provided for
under s. 174.05 (2) thedepartment and shall expend the
remainderof the dog license fund for the purposds
administeringhe dog license lavproviding a pound for
dogs,and paying claimsallowed under s. 17411 If on
March1 there is remaining in the dog license fund a sur

plus from the dog license taxes of the previous license

or, if it occurred in a towror village, with the chairperson
'of such town or the president of such villagéhe form

of the claim may be prescribed by the department of agri
culture,trade and consumer protection. Upon presenta
tion of a claim the supervisors tife town, the board of

Qrusteesf the village, or the common council of the city

or a committee appointed for that purpose by the supervi
sors,the board of trusteesr the common council shall
promptly investigate the claim and may subpoena wit
nessesadminister oathsand take testimony relatitte
the claim and shall within 30 days after the filing of the
claim make, certifyand return to the county clerk, am
acounty in which an agreement under s. 174.10 (i) is
effect, to the integovernmental commissidhe claim, a
reportof the investigation, the testimony takemd the
amountof damages stdred by the owner of the domestic
animal.

SecTioN 18. 174.11 (2) of the statutes is renumbered
174.11(2) (a) and amended to read:

174.11(2) (a) The form of the report and certification
undersub. (1)may beprescribed by the department of
agriculture trade andconsumer protection, and shall be
subscribedy the supervisors, boar, committee mak
ing the report and certification—The

(b) Except aprovided in par(c), thecounty clerk

yearthat exceeds 5% of the dog license taxes collected inshallsubmit to the county board at its first meeting; fol

that license yearthe integovernmentalcommission

lowing the receipt oiny such claim, all claims filed and

shallreturn the excess to the towns, villages, and cities offeported,and the claims shalfe acted upon and deter

the countyin the proportion in which the towns, villages,
andcities contributed to the fund in that license year

SecTIoN 16. 174.10 of the statutes is created to read:

174.10Dog licensing in populous counties(1) In
this section, “municipality” means a cijtyillage, or
town.

(2) If all of the municipalities in a countyith a popu
lation of 500,000 or more form an intggvernmental
commissiorby contracunder s. 66.0301 (2) for the pur
poseof providing animatontrol services, the county and

minedby the county board as other claims are determined
andacted upon.TheExcept as provided in pgkc), the
amountof damages filed and reported to the county clerk
shall be prima facie proof of the actual damages sus
tained, but evidence may be taken before the county
boardrelative to the claims as in other casexjappeals
from the action of the county boasthall lie as in other
cases.

(d) On appeal from the actiaf the county board pr
in a county in which an agreement under s. 174.13(2)
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in effect, from the action of the intgovernmental com
mission the trial shall be by the court without a jury

SectioN 19. 174.11 (2) (c) of the statutes is created
to read:

174.11(2) (c) In a county in which an agreement
unders. 174.10 (2)s in efect, the integovernmental
commissiorshall act upon and determine all claims filed
andreported under sub. (1).

SecTioN 20. 174.11(4) of the statutes is amended to
read:

174.11(4) Subject to sub. (5), the county boardirr
acounty in which an agreement under s. 174.10 () is
effect,the integovernmental commissiahall allow as
the amount of a claim for a domestic animal, including a
ranchmink, killed by a dog, the amount determined to be
thefair market value of the domestic animal, including a
ranchmink, on the date théeath occurred. Subject to
sub. (5), the county board omn a county in which an
agreementnder s. 174.10 (43 in efect, the integov-
ernmentalcommissionshall allow as the amount o
claim for a domestic animal, including a ranch mink,

injuredby a dog, the amount determined to be the total of

the costs resulting from the injury including a loss in fair
marketvalue but the total amounf the claim may not
exceed the fair market valué&lo claim may be paid to
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claimantfor which theclaim is filed,and the county may
sueand recover from the owner of the dog or dogs doing
thedamages the full amount thereof and which shall not
belimited to the sum paithe claimant by the countyhe
allowanceunder s. 17411(2) (c) by an inteyovernmen-

tal commission of any claim for damagésne by dogs
constitutesan assignment tilne integovernmental com
mission of the cause of the action of the claimant for
which the claim is filed, and the intgwsvernmental com
missionmay sue and recover from the owner ofdbg

or dogs doing the damages the full amount thereof and
which shall not be limited to the sum paid the claimant by
the integovernmental commissionBefore any claim
shallbe allowed by-tha county or an intgyovernmental
commissionon account of damages done by dogs, the
claimantshall furnishsatisfactory proof that the damage
wasnot done in whole or in part by any dog owned, kept,
or harbored by the claimant.

SECTION 22. 174.12 (2) of the statutes is amentted
read:

174.12(2) No claim shall be allowed by-tleounty
boardor an integovernmental commissioat less than
theamount so certified and reported, unless the claimant
shallfirst be notified that such action is contemplated and

anyperson who has failed to pay a dog tax on an assessshall have been given a reasonable opportunity to be

abledog.

SecTioN 21. 174.12 (1) of the statutes is amentizd
read:

174.12(1) The allowance by-tha county ofany
claim for damages done by dogs-shallwodkstitutesan
assignmento thecounty of the cause of the action of the

heardand to ofer further evidence in support te
claimant’sclaim.

SecTioN 23.Effective dates. This acttakes dect on
Januaryl, 2004, except as follows:

(1) The repeal and recreation of section 28.() (j)
of the statutes takesfeft on February 1, 2004.




