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AN ACT o repeal 854.03 (7), 854.06 (1) (b), 854.18) (b), 854.13 (1) (title), 854.14 (1), 854.21 (1) (a) 1., 2. and
3., 861.04 (2), 861.21 (3), 861.81c),861.33 (1) (c) and 861.35 (1td;renumber 701.06 (6), 70115 (1), 766.62
(4),853.32 (1), 854.13 (4p), 854.15 (5) (intro.) and 854.15 (5) (a), (b), (c), (d) anddegnumber and amend
701.26,705.04 (2), 705.28 (3), 766.31 (3), 766.31 (6), 852.01 (1) (a) 2., 853.03 (2)1 &53.853.18 (1), 853.25
(2), 853.32 (2) (b), 854.01, 854.03 (5), 854.05 (5), 854.06 (4) (a), 854.06 (4) (b), 854.08 (5), 854.08.(8p4.13
(10),854.13 (1) (a), 854.13 (1) (b), 854.15 (1) (e), 854.15 (5) (f), 854.20 (1), 854.20 (2) (intro.), 854.20 (2) (a),
854.20(2) (b), 854.20 (3), 854.20 (4), 854.21 (1) (a) (intro.), 857.03 (2) and 861.Q4 ¢8isolidate, renumber
and amend 854.08 (6) (a) (intro.) and 29 amend 30.541 (3) (d) 2. d., 71.05 (6) (a) 16., 71.05 (6) (b) 12., 71.05 (12)
(d), 101.921 (4) (b) 4., 342.17 (4) (b) 4., 70Q.11), 700.13 (2), 701.06 (7), 701.06 (8), 705.12), 701.15 (3),
701.20(5) (c), 701.24title) and (1), 701.26 (title), 702.03 (1), 702.08, 705.06 (1) (c), 705.06 (2), 705.27, 766.61
(7), 766.62(2), 766.62 (5) (intro.), 767.266 (1) (b), 851.21 (1) (b), 851.31, 851.50, 852.01 (1) (b), 852.05 (title),
852.05(1) (intro.), 852.05 (2), 852.05 (3), 852.12, 8333), 853.1 (6) (c), 853.1 (6) (d), 853.32 (2) (a), 854.03
(2) (b), 854.04 (1) (a), 854.04 (3) (a), 854.04 (4), 854.04 (5) (intro.), 854.04 (5) (b), 854.04 (6), 854.07 (3), 854.07
(4), 854.09 (3), 85411(4), 854.13 (title), 854.13 (2) (h), 854.13 (4), 854.13 (7) (title), 854.13 (7) (a), 854.13 (8),
854.13(9), 854.13 (12) (b), 854.14 (5) (a), 854.14 (5) (b), 854.14 (5) (c), 854.17, §B} (8 (intro.), 854.18 (3),
854.20(5), 854.21 (1) (b), 854.21 (7), 854.22 (4), 854.23 (1), 856.05 (5), 856.15 (1), 856.17, 859.01, subchapter Il
(title) of chapter 861 [precedes 861.018], 861.02 (title), 861.02 (2) (b) (intro.), 861.88 42 (6), 861.02 (7) (b),
861.05(1) (c), 861.052) (title), 861.06 (title), 861.06 (2) (title), 861.06 (2) (b) (intro.), 861.06 (2) (b) 4. a., 861.07
(2) (intro.), 861.10 (1), 861.10 (2), 861.02) (a) (intro.), 8611(2) (b), 861.1 (5) (b),861.17 (3), 861.20 (2), 861.21
(1) (), 861.21 (2), 861.21 (4), 861.21 (5), 861.31 (1m), 861.31 (2), 861.31 (4) (intro.), 861.31 (4) (a), 861.33 (title),
861.33(1) (a) (intro.), 861.33 (1) (b), 861.33 (2), 861.33 (3), 861.33 (4), 861.35 (title), 861.35 (1m) (intro.), 861.35
(1m) (a), 861.35 (1m) (b), 861.35 (1m) (c), 861.35 (2), 861.35 (3) (a), 861.8mt4)), 861.35 (4) (a), 863.08,
863.15,865.07 (1) (d), 867.01 (3) (am) 2., 867.02 (2) (am) 3., 867.03 (1g) (intro.), 867.03 (1g) (b), 867.03 (1m) (a),
867.03(1m) (b), 867.03 (2), 867.035 (1) (a) 4., 867.Q¥5(intro.), 867.045 (2), 867.045 (4), 867.046 (1m), 867.046
(2) (intro.) and 879.09to repeal and recreate 701.19 (10), 853.04 (3), 854.08 (5) (title), 854.13 (10) (title), 856.16
and861.02 (8)fo create 700.27, 701.06 (6) (b), (c) and (d), 7aBX1) (a), 701.24 (3), 701.26 (1) (d), 701.26 (2),
705.04(2) (a),705.04 (2) (d), 705.04 (2) (e), 705.04 (2) (f) and (g), 705.20 (4), 705.28 (2m), 766.31 (1) (title), 766.31
(2) (title), 766.31 (3) (b)766.31 (4) (title), 766.31 (5) (title), 766.31 (6) (title), 766.31 (6) (b), 766.31 (7) (title),
766.31(7p) (title), 766.31 (8) (title), 766.31 (9) (title), 766.31 (10) (title), 766.62 (4) (b), 766.62 (4) (c), 851.055 (1m),
852.01(1) (a) 2. b., 853.03 (2) (bm), 853.(2m), 853.18 (1) (a), (b) and (c), 853.25(@)1. and 2., 853.32 (1) (bm),
853.32(2) (am), 854.011), 854.03 (5) (am) 7., 854.03 (5) (am) 8., 854.03 (5) (bm), 854.06 (4) (a) 1., 854.08 (5) (a),
854.08(5) (d), 854.12, 854.13 (2) (a) 1., 854.13 (2) (gm), 854.13 (2) (i), 854.13 (7) (bm) aB84d)3 (10) (b),

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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854.14(3m), 854.20 (2) (am) 2. b. and c., 857.03 (2m), 859.02 (2m), 861.01 (3m), 861.01 (4), 861.01 (5), 861.04
(2m),861.05 (1) (e), 861.05 (2m), 861.06 (6), 867.03 (2g), 867.046 (2) (k), 88Qr6)dhd 880.675 (1m) of the
statutesandto affect 1997 Wsconsin Actl88 section233 (1) relating to: miscellaneous remedial modifications

to the Wisconsin Probate Code.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 30.541 (3) (d) 2. d. of the statutes is
amendedo read:
30.541(3) (d) 2. d. The limit in subd. 2. c. does not

ment,as defined in s. 854.01 (Hpecifies that property

is to be distributed to, or a future interest is to be created
in, a designateéhdividual’'s “heirs”,” “heirs at law”,”
“next of kin’,,” “relatives™ot” “family,” or a term that
has a similar meaning, or if a class gift in favor of

“descendants;’; “issue; or “heirs of the body” does not

applyif the surviving spouse proceeds under s. 867.03 specify the manner in which the property is to be distrib

(1g) and the total value of the decedsrabdlely-owned
propertysubject to administratioim the state, including

boatstransferred under this subdivision, does not exceed

$20,000$50,000

SecTioN 2. 71.05 (6) (a) 16. of the statutes is
amendedo read:

71.05(6) (a) 16. Anyamount recognized as a loss
undersection 1001 (c) of the-internal revenue-clder
nal Revenue Codi a surviving spouse anddistributee
exchangetheir interests in maritaproperty under s.
857.03(2) 766.31 (3) (b)

SectioNn 3. 71.05 (6) (b) 12. of the statutes is
amendedo read:

71.05(6) (b) 12. Anyamount recognized as a gain
undersection 1001 (c) of the-internal revenue clmer
nal Revenue Codi a surviving spouse anddistributee
exchangetheir interests in maritaproperty under s.
857.03(2) 766.31 (3) (b)

SecTioN 4. 71.05 (12) (d) of thetatutes is amended
to read:

71.05(12) (d) Property exchanged under-s.-857.03
{2) 766.31 (3) (byhall be treated as if acquired by gift for
thedetermination of basis.

SectioN 5. 101.921 (4) (b) 4. of the statutes is
amendedo read:

101.9211(4) (b) 4. The limit in subd3. does not
apply if the surviving spouse is proceeding under s.
867.03(1g) and the total value of the decedestlely
owned property_subject to administration the state,

includingthe manufactured homes transferred under this

paragraphdoes not exceed-$10,0860,000

SecTioN 6. 342.17 (4) (b) 4. of the statutes is
amendedo read:

342.17(4) (b) 4. The limit in subd. 3. does not apply

utedamong the class members, the property is distributed
accordingto s. 854.22.

SecTioN 8. 700.13 (2) of the statutes is amended to
read:

700.13(2) Unless-the-instrument-of transfer-mani
festsa-contraryintent, The efect of arenunciation or
releaseof an interest for life or years-accelerates-sueceed
ing-interestds as provided in ss. 700.27 (8) and 854.13
(10).

SecTioN 9. 700.27 of the statutes éseated to read:

700.27 Disclaimer of transfers during life. (1)
DeriNmions. In this section:

(a) “Beneficiary under an inter vivos governing
instrument”includes any person who receiveswight
receiveproperty under the terms or legdeef of an inter
Vivos governing instrument.

(b) “Extrinsic evidence” has the meaning given in s.
854.01(1).

(c) “Inter vivos governing instrument”:

1. Means a gratuitous deed, intévos trust instru
ment,insurance policycontract, inter vivos instrument
thatcreates or exercises a power of appointmerangr
otherdispositive, appointive, or nominative instrument
thattransfers propertgther than a governing instrument
asdefined in s. 854.01 (2).

2. Includes an inter vivos gift that is not subjecato
written instrument.

(d) “Power” has the meaning given in s. 702.01 (4).
(2) RGHT TO DIScLAIM. (&) In general. 1. In this
paragraphiperson” includes a person who is unborn or

whose identity is unascertained.

2. A person who is a recipient of property or benefi
ciary under an inter vivos governing instrument, donee of

if the surviving spouse is proceeding under s. 867.03 (1g)2 Power created by an inter vivos governing instrument,

andthe total value of the decedensolely-ownegrop
erty subject to administratiom the state, including the

appointeaunder a power exercised by an inter vivos-gov
erninginstrument, taker in default under a power created

vehicles transferred under this paragraph, does not by an intervivos governing instrument, or person

excee ; 50,000

SecTioN 7. 700.11(1) of the statutes is amended to
read:

700.11 (1) If a statute, inter vivos governing instru
ment.as defined in s. 700.27 (1) (o), governingnstru

succeedingo disclaimed property created by an inter
Vivos governing instrument may disclaim any property
including contingent or futurenterests or the right to
receivediscretionary distributions, by deliveringnait-
teninstrument of disclaimer under this section.
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(b) Partial disclaimer Property transferred under an
inter vivos governing instrument may be disclaimed in
wholeor in part, except that a partial disclaimer of prop
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than 9 months after the event that determines that the
takerof the property is finally ascertained and hisher
interestindefeasiblyfixed. For cause shown, the period

erty passing by an inter vivos governing instrument or by may be extended by a court of competent jurisdiction,

the exercise of a power may not be made if partial dis
claimeris expressly prohibited by the inter vivos govern
ing instrument or by the instrumeenercising the power

(c) Spendthrift ppvision. The right to disclaim exists
notwithstandingany limitation on the interest of tlus-
claimantin the nature of a spendthrftovision or similar
restriction.

(d) Disclaimer by a guatian or conservator A

eitherwithin or after the 9—month period, for such addi
tionaltime as the court considers just.

(c) Future right to income oprincipal. Notwith-
standingpars. (a) and (b), an instrument disclaiming the
future right to receive discretionary or mandatory-dis
tributionsof income or principal from any source may be
executedand delivered at any time.

(d) Persons under 21Notwithstanding pars. (a) and

guardianof the estate or a conservator appointed under(b), a person under 21 yearsagfe may disclaim at any

ch. 880 may disclaim on behalf of his or her ward, with
courtapproval, if the ward is entitled to disclaim under
this section.

(e) Disclaimer by an agent undeower of attorney

time not later than 9 months after the datevbich the
personattains 21 years of age.

(e) Interests arising by disclaimeNotwithstanding
pars.(a) and (b), a person whose interest in property

An agent under a power of attorney may disclaim on ariseshby disclaimer or by default of exercise of a power

behalfof the person whgranted the power of attorney
if all of the following apply:

created by an inter vivos governing instrument may dis
claimat any time not later than 9 months after theatay

1. The person who granted the power of attorney is which the prior instrument of disclaimer is delivered,

entitledto disclaim under this section.

2. The power of attorney specifically grarttse
powerto disclaim.

(f) Disclaimer by trustee.The trusteeof a trust
namedas a recipient of property under an inter vivos-gov
erninginstrument maylisclaim that property on behalf
of the trustif the trust authorizes disclaimer by the
trustee. If the trust does not authorize disclaimer by the
trustee the trustees power tadisclaim is subject to the
approvalof the court.

(g) After death.A persons right to disclaim survives
the persons death and may be exercised by the pesson’
personalrepresentative or special administrator upon
receivingapproval from the court having jurisdictiof

thedate on which the donegpower lapses.

(5) DELIVERY AND FILING OF DISCLAIMER. (&) Deliv-
ery. In addition to anyequirements imposed by the inter
Vivos governing instrument, the instrumentdigclaimer
is effective only if, within the time specified undsub.
(4), itis delivered to and received by any of the following:

1. The transferor of the property disclaimed.

2. The transferos legal representative.

3. The holder of legal title to the property

(b) Delivery to trustee.If the trusteeof any trust to
which the interest or power relates does not rectiiee
instrumentof disclaimer under pafa), a copy shall also
bedelivered to the trustee. Failure to deliver a copy of the
instrumentof disclaimer to the trustee within thiene

the persors estate after hearing upon notice to all personsspecifiedunder sub. (4) does nofext the validity of any

interestedn the disclaimed propettif the personal rep
resentativeor special administrator has not takemy
actionthat would bar the right to disclaim under sub. (9).

(h) Disclaimers of transfers at death person who
is a recipient of property undargoverning instrument,
asdefinedin s. 854.01 (2), may disclaim the property as
providedin s. 854.13.

(3) INSTRUMENT OF DISCLAIMER. The instrument of
disclaimermust meet the provisions of sulp$) and (5)
ands. 854.13 (3) (a) to (c).

(4) TIME FOR EFFECTIVE DISCLAIMER. (@) Present
interest. An instrument disclaiming a present interest
shallbe executed and delivered not later thandhths
aftertheeffective date of the transfer under the inter vivos
governinginstrument. For cause showhe period may
be extended by a court of competent jurisdictieither
within or after the 9—month period, for such additional
time as the court considers just.

(b) Future inteest. An instrument disclaiming a

disclaimer.

(c) Recording. If real property or an interest in real
propertyis disclaimed, a copy of the instrument of-dis
claimer may be recorded in thdioé of the register of
deedsof the county in which the real estate is situated.

(6) ProOPERTYNOT VESTED. The property disclaimed
underthis section shall be considered not to have been
vestedin, created in, or transferred to the disclaimant.

(7) DevoLuTioN. (@) In general. Subject to sub. (8),
unlessthe inter vivos governing instrument provides
otherwise gither expresslgr as construed from extrinsic
evidencethe disclaimed property devolvesigthe dis
claimanthad died before theffective date of the transfer
underthe intervivos governing instrument. If the dis
claimedinterest is a remainder contingent on surviving
to thetime of distribution, the disclaimed interest passes
asif the disclaimant had died immediately before the
time for distribution. If the disclaimant is an appointee
undera power exercised by an inter vivos governing

future interest shall be executed and delivered not later instrument,the disclaimed property devolves adhé
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disclaimanthad died before thefettive date of the exer  claimers,constitutes an &dctive disclaimer under this

ciseof the power If the disclaimant is a taker in default sectionor s. 854.13.

undera power created by an inter vivos governing iRstru (12) CoNSTRUCTIONOF EFFECTIVEDATE. In this see

ment,the disclaimed property devolves as if the disclai tion, the efective date of a transfer under an inter vivos

manthad predeceased the donee of the power governinginstrument is the date on which the transfer is
(b) Devolution to issue of the disclaimantgdnless acompleted gift for federal gift tax purposes.

theinter vivos governing instrument provides otherwise, SecTion 10. 701.06 (6) of the statutes is renumbered

eitherexpressly or as construed from extrinsic evidence, 701.06(6) (a).

if, by law or under the inter vivos governimgtrument, SecTioN 11. 701.06 (6) (b), (c) and (d) of the statutes
theissue of the disclaimant would share in the disclaimed grecreated to read:

interestby any method of representation had the disclai 701.06(6) (b) A beneficiary of a trust may not be eon
mantdied before the time the disclaimed intergstld sidereda settlor So|e|y because of a |apse, waioer
havetaken efect in possession or enjoyment, the-dis  releasef any of the following:

claimedinterest passesnly to the issue of the disclai 1. A power described under p&).

mant who survive when thelisclaimed interest takes 2. The beneficiang right to withdraw part of the trust

effectin possession or enjoyment. property, to the extent that the value of the property

_(c) Disclaimer of a devisable futeninteest. 1. In - affactedby the lapse, waiveor release in any year does
this paragraph, “devisable future interest” is a future .5 exceed the greater of the amount in:

interestthat can be passed under the wflthe person a. Section 2041 (b) (2) or 2514 (e), InterRavenue
who holds the future interest. Codeof 1986. '
2. If the disclaimed interest istevisable future inter b. Section 2503 (b), Internal Revenue Code of 1986.

estunder the law governing the transferen the dis
claimedinterest devolves as if it werermndevisable
futureinterest.

(8) ACCELERATION OF SUBSEQUENTINTERESTSWHEN
PRECEDINGINTERESTIS DISCLAIMED. (&) Subsequent inter
estnotheld by disclaimantUnless the inter vivos gev

erninginstrument provides otherwise, either expressly or . .
7 : . 1. A presently exercisable power to consume, invade,
as construed from extrinsic evidence, upon the- dis

claimerof a preceding interest, a subsequent interest notapproprlateor distribute property to or for the benefit

held by the disclaimant arighited to take efect in pos the beneﬁuary if the power is any of the following:
sessioror enjoyment after the termination of the interest h I:ji" Exe_rmsable odnly on corp}segt off_a_no_ther person
thatis disclaimed accelerates to takieef as if the dis oldingan interest adverse to the bene iciamterest.
claimanthad died immediately before ttime when the b. L'm"e‘,‘ by an ascertamgble standard, sash )
disclaimednterest wouldhave taken &fct in possession health,education, support, or maintenance of the benefi

or enjoyment qrif the disclaimant is an appointee under 2" _ _
a power exercised by a power of appointment, as if the _ 2- A Presently exercisable power to appoint any prop

disclaimantad died before thefettive date of the exer erty of the trust to or for the benefit of a person other than
ciseof the power thebeneficiary a creditor of the beneficigrthe benefi

(b) Subsequent intest held bylisclaimant. Unless ciary’s estate, or a creditor of the ben_eficiargState.
theinter vivos governing instrument provides otherwise, 3. Atestamentary power Of_ appointment. -
eitherexpressly or as construed from extrinsic evidence, ~ 4- A presently exercisable right described in ay
uponthe disclaimer of a preceding interessubsequent

(c) A beneficiary of arust is not a settlphas not
madea voluntary or involuntary transfef the beneficia
ry’s interest in the trust, or does not have the power to
makea voluntary or involuntary transfef the beneficia
ry’s interest in the trust solely because the beneficiary
holdsor exercises, in any capagigny of the following:

interestheld by the disclaimant does not accelerate. (d) A beneficiary ofa trust is not a settlor solely
(9) Bar. Actions that bar disclaimer are as provided because the beneficiary is entitled to nondiscretionary
in s. 854.13 (19). distributionsfrom the trust.
(10) EFFECTOF DISCLAIMER ORWAIVER. The efect of SecTion 12. 701.06 (7) of the statutes is amentted
the disclaimer on the disclaimant and any successors read:
interestis as provided in s. 854.131(). 701.06(7) SUBSEQUENT MODIFICATION OF COURT'S

(11) NONEXCLUSIVENESSOFREMEDY. (@) This section ~ ORDER. Any order entered by a court under sub. (4), (5)
does noaffect the right of a person to waive, release; dis or (6) (a)is subject to modification upon application of
claim, or renounceroperty under any other statute or the aninterested person.

commonlaw, or as provided in the creating instrument. SecTioN 13. 701.06 (8) of the statutes is amentizd
(b) Any disclaimer that meets the requirements of read:
section 2518 of the Internal Revenue Code, the 701.06(8) ExempT AsseTs. Assets of a trust, to the

requirementf any other federal law relating to dis  extentthey are exempt from claims of creditansder
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otherstatutes, shall not be subject to sub. (4),db}6)

(a).

SecTioN 14. 701.115 (1) of the statutes is renum
bered701.115 (1) (b).

Section 15. 701.115(1) (a) of the statutes is created
to read:

701.115(1) (&) In par(b), “revocable trustineans
a trust thatthe grantagrat the time of death, was alone
empoweredo change or revokdyy law or under the
instrumentcreating the trust, regardless of whether the
grantorthen had the capacity to exercise the power

SecTioN 16. 701.15 (2) of the statutes is amended
to read:

701.115(2) Survivorship under sub. (1) (B gov
ernedby s. 854.03.

SectioN 17. 701.15 (3) of the statutes is amended
to read:

701.1153) The rights of the issue of a predeceasing
beneficiaryunder sub. (1) (kdre governetly s. 854.06.

SecTion 18. 701.19 (10)f the statutes is repealed
andrecreated to read:

701.1910) RESTRICTIONON EXERCISEOF POWERS. ()
Exceptas provided in pafc), a person may not exercise
any of thefollowing powers conferred upon him or her
in his or her capacity as trustee:

1. The power to make discretionary distributions of
trustprincipal or income if the distributiorzse to himself
or herself or for the dischge of his or her legal obliga
tions.

2. The power to make discretionary allocations of
receiptsor expenses as between principal and income i
the allocations are in his or her favor

(b) If a power under pa(a) is conferred upomore
thanone person asustee, a person who is not disquali
fied to act under pafa) mayexercise the power for the
benefitof the person who is disqualifiedaet, unless the
creatinginstrument expressly provides otherwisespg
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4. The creating instrument negates the application of
par.(a) with respect to the power or indicates that provi
sionsthat are similar to paa) do not apply

(d) Section 701.24 (3) governs the applicability of
this statute.

SecTion 19. 701.20 (5) (c) of thetatutes, as fafcted
by 2005 Wisconsin Act 10is amended to read:

701.20(5) (c) A fiduciary shall distribute to a benefi
ciary, including atrustee, who receives a pecuniary
amountnot determined by a pecuniary formula interest
atthe legal rate set forth in s. 138.04 on any unpaid por
tion of the pecuniary amount for the period commencing
oneyear after the decedesittleath or after the income
interest in the trust ends. The interest urtberpara
graph shall be distributed from net income determined
underpar (b) orfrom principal to the extent that net
incomeis insuficient. For purposesf this paragraph,
the deferred marital property elective shasenount
electedby a survivingspouse under s. 861.02 (1) is a
bequesbf a specific amount of money not determined by
apecuniary formula.

SecTion 20. 701.24 (title) and (1) of the statutes, as
affectedby 2005 Wisconsin Act 10are amended to read:

701.24 (title) Applicability of ss-701.01t0-701.23
(1) Except as otherwise provided in sub. (3) sritD1.19
(9) (a)-and-(1Q)ss. 701.01 to 701.19, 701.21, 701.22, and
701.23areapplicable to a trust existing on July 1, 1971,
aswell as a trust created after such date] shall govern
trusteesacting under such trusts. If applicationawfy

fprovisionof ss. 701.01 to 701.19, 701.21, 701.22 , and

701.23to a trust in existence on August 1, 1971, is uncon
stitutional,it shall notaffect application of the provision
to a trust created after that date.

SecTion 21. 701.24(3) of the statutes is created to
read:

701.24(3) Sections 701.06 (6) (b), (c), and (d) and
701.19(10) are applicable to a trust existing onefiec-

cial trustee appointed by a court may exercise a power’, - X =St
underpar (a) for the benefit of the disqualified person if tive date of this subsection .... [revisor inserts datg],
no other trustee is qualified to exercise the power well as a trust created after that date, and shall govern

(c) Paragraph (a) does not apply if any of the follow {rusteesacting under such trusts. If applicationafy

ing applies:

1. The persoiis also the settlor of the trust, and the
trustmay be revoked or amended by the settlor

2. The terms of the creating instrumepecifically
limit the scope of the power to expenditures and distribu
tionsof income or principal on the basis of an ascertain
able standard relating to the perssrtiealth, mainte

nance support, or education such that the person would

not be subject to tax under sectid@41or 2514 of the

InternalRevenue Code as a result of having or exercising

the power
3. The person is the spouse, widawwidower of the

provisionof s. 701.06 (6) (b), (c), or (d) or 701.19 (10) to
atrust in existence on theffective date of this subsection
.... [revisor inserts date], is unconstitutionialshall not
affectapplication of the provision to a trust created after
thatdate.

SecTION 22. 701.26 (title) of the statutes is amended
toread:

701.26 (title) Disclaimers of nonpiobate transfers
atdeath

SecTion 23. 701.26 of the statutes is renumbered
701.26(1) and amended to read:

701.26(1) A-persorrecipientmay disclaim, under s.

settlor of the trust, and a marital deduction has been 854.13,any of the following:

allowed for federal gift or estate tax purposes with
respecto the trust property that is subject to the power

(@) An All or part of aninterest in a jointenancy
uponthe death of another joint tenant.


https://docs.legis.wisconsin.gov/document/usc/26%20USC%202041
https://docs.legis.wisconsin.gov/document/usc/26%20USC%202514
https://docs.legis.wisconsin.gov/document/acts/2005/10
https://docs.legis.wisconsin.gov/document/acts/2005/10
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(b) -An All or part of aninterest in survivorship mari
tal property upon the death of the other spouse.

(c) An All or part of aninterestthat is created by a
nontestamentarynstrument and transferred death,
uponthe death that causes the transfer

SecTioN 24. 701.26 (1) (d)of the statutes is created
to read:

701.26(1) (d) All or part of any other interest trans
ferred under a governing instrument, as defined in s.
854.01(2).

SecTioN 25. 701.26(2) of the statutes is created to
read:

701.26(2) A recipient may disclaim, under s. 700.27,
all or part of any interest transferred under an ivitess
governinginstrument, as defined in s. 700.27 (1) (c).

SecTioN 26. 702.03 (1) of the statutes is amentid
read:

702.03(1) Unless the person who executed it had
contraryintention-is-foundif a governing instrument, as
definedin s. 854.01,-creatinf®), or an inter vivos gov
erninginstrument, as defined in s. 70027 (c), creates
a power of appointment thaixpressly requires that the

_6_
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SecTiON 29. 705.04 (2) (apf the statutes is created
toread:

705.04(2) (a) If there is on®0O.D. beneficiary and
heor she survives, he or she is entitled to payment of all
sumsremaining on deposit.

SecTion 30. 705.04 (2) (d)of the statutes is created
toread:

705.04(2) (d) Subject to the rights of financial insti
tutionsunder s. 705.06 (1) (c), if any@®D. beneficiary
predeceasethe original payee or the survivor of 2 or
more original payees, the amount to which the prede
ceasedPO.D. beneficiary would have beentitled
passeso any of his or her issue who would take under s.
854.06(3).

SecTion 31. 705.04 (2) (epf the statutes is created
toread:

705.04(2) (e) If no PO.D. beneficiary or prede
ceased0.D. beneficians issue who would take under
s.854.06 (3) survives the death of@liners, the account
belongsto the estate of the deceased sole ownéner
estateof the last to die of multiple owners.

SecTioN 32. 705.04 (2) (f) and (g) of the statutes are

powerbe exercised by any type of reference to the powercreatedo read:

or its sourceitis-presumehlatthe donofs intention in
requiringthe reference-wds presumed to be prevent
aninadvertenexercise of the powelExtrinsic evidence,
asdefined in s. 854.01 (1jpay be used to-show-contrary
construetheintent.

SecTioN 27. 702.08 of the statutds amended to
read:

702.08 Disclaimer of powers. Thedonee of any
powermay disclaim all or part of the power g®vided
unders. 700.27 0854.13.

SecTioN 28. 705.04 (2) of the statutes is renumbered
705.04(2) (intro.) and amended to read:

705.04(2) (intro.) If the account is a®.D. account,
onthe death of the original payee or the survivor of 2 or

more original payees,-any-sumemaining-on-deposit
belongto-the PO.Dbeneficiariesif surviving.-orto-the

app#evedn%h—sseall of the following apply:

(b) If there are? or more R.D. beneficiaries and
theyall survive, they-shall-bareentitled to payment of
thesums on deposit in accordance with-saihwritten

instructionsas-may-have-bedhat theownerfiled with

thefinancial institution,-andr, if nonethe owner left no

705.04(2) (f) Payment may be made to a minor
P.O.D.beneficiary only in accordanegth a procedure
approvedunder ch. 880.

(g) Ifthe PO.D.account is a marital account, this-sec
tion applies only to the 50 percent of the account not
ownedby the surviving spouse named as a party on the
account.

SecTioN 33. 705.06 (1) (c) of the statutes is amended
to read:

705.06(1) (c) Any sums in a.B.D. account may be
paid,on request, to the®.D. beneficiary upopresenta
tion to the financial institution of proof of death showing
thatthe PO.D. beneficiary survived all persons named as
original payees of the account. If more than &@D.
beneficiaryis named and at least onetbém is prede
ceasedsums in the account may be ptidhe surviving
P.O.D.beneficiary or beneficiaries upon presentation of
proof of death of the other beneficiaryithout regard to
claims by thdassue of a predeceased beneficiary under s.
705.04(2) (d). If none of the named beneficiaries-sur
vive, thesums in the account may be paid to the estate of
thedeceased sole owner or the estate of the owner who
wasthe last to die of multiple owners, without regard to
claimsby theissue of a predeceased beneficiary under s.
705.04(2) (d). If the BD.D. account is marital account,

written instructionsto payment in equal shares—There

this paragraph applies only to the 50 percent of the

(c) If 2 or more persons succeed to ownership of the accountnot owned by the surviving spouse named as a

accountthereis no furtherright of survivorship-in-the
eventof the death-of one-of 2. or mort©HD--beneficiaries
aftertheir-entitlement-to-payment-has-matunetess the
termsof the account expressly provide for survivorship
or for the accoun$ continuance as a joint account.

partyon the account

SecTioN 34. 705.06 (2) of the statutes is amentted
read:

705.06(2) Payment made under this subchapter dis
chargesthe financial institution fromall claims for
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amountsso withdrawn. If the institutiohas reason to
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owners, without regard tdaims by the issue of a prede

believethat a dispute exists as to the rights of the partiesceased beneficiary under s. 705.27 unless the registering

to an account or their successors it mayt shall not be
requiredto, refuse to pay funds in the account to any per
sonspendinginstructions from a court, or it may pay the
proceeddo a court An institution may but need not rec
ognizethe authority ofin agent, other than one with eon
tinuing authorityunder s. 705.05 (3), until it knows of the
fact of death or adjudication of incompetence of all par

entity receives written notice of a claim under sub. (3) (b).

SecTioN 38. 705.28 (3) of the statutes is renumbered
705.28(3) (a) and amended to read:

705.28(3) (a) —A Subject to par(b), aregistering
entity is dischaged from all claims to a security by the
estatecreditors, heirs or devisees of the deceasatkr
if it registers a transfer of a securittyaccordance with

tiesappointing such agent and has reasonable opportus,. 705.27 and does so in good faith reliance on the-regis

nity to act.

(3) The protection provided by this section shall have
no bearing on the rights of parties or their successors
disputesconcerning the beneficial ownership of fuis
or withdrawn from an account.

SectioN 35. 705.20(4) of the statutes is created to
read:

705.20(4) A transfer under thisection does not
requireconfirmation in any procedure under s. 867.01,
867.02,0r 867.03 or ch. 856 or 865. A transfer under this
sectionmay be confirmed under s. 867.046 (1m) or (2).

SecTion 36. 705.27 of the statutds amended to
read:

705.27 Ownership on death of owner OnSubject
to the rights othe registering entity under s. 705.28 (2m),
onthedeath of a sole owner or the last to die of multiple
owners,ownership of securities registered in beneficiary
form passes to the beneficiary or beneficiaries whe sur
vive all owners_and to any predeceased benefigary’
issuewho would take under s. 854.06.(3pn proof of
deathof all owners and compliance with any applicable
requirementf the registering entitya security regis

teredin beneficiary form may be reregistered in the name

of the-beneficiary-or-beneficiaries-wharvive the death
of-allownerssuccessors to the ownership intereditil

division of the securityafter the death of all owners, mul
tiple beneficiaries-surviving-the death-of all ownsus
cessordo the ownership interesibld their interests as
tenantsin common. If no beneficiary or predeceased
beneficiary’sissuewho would take under s. 854.06 (3)
survivesthe death of all owners, the security belongs to
the estate of the deceased sole owner or the esttte of
lastto die of multiple owners.

SecTioN 37. 705.28 (2m) of the statutes is credied
read:

705.28(2m) If more than one beneficiary immed
andat least one beneficiaiy predeceased, a security-reg
isteredin beneficiary form may beeregistered in the
nameof the surviving beneficiary with a proof of death
of the other beneficiaryvithout regard to claims kthe

tration, on ss. 705.21 to 705.30, and on information pro
videdto it by afidavit of the personal representatiot
the deceased owngaor by the surviving beneficiary or by
the surviving beneficiang representatives, or other
informationavailable to the registering entity

(b) The protections-of ss.-705.21to-705080vided
in this subchaptedo not extend to a reregistration or pay
mentmade after a registering entligs received written
notice from a claimant to an interest in the security
objectingto implementation of a registration in benrefi
ciary form. No other notice or other informatiamait
ableto the registering entity f&fcts itsright to protection
underss.705.21 to-705.30is subchapterif the register
ing entity has reason to believe that a dispute exists as to
therights of the parties to a security registered in benefi
ciary form or their successors, the registering entity may
refuseto rereqister the security pending instructions from
acourt

Section 39. 766.31 (1) (title) of the statutes is
createdo read:

766.31(1) (title) GENERAL.

SecTion 40. 766.31 (2) (title) of the statutes is
createdo read:

766.31(2) (title) PRESUMPTION.

SecTioN 41. 766.31 (3) of the statutes is renumbered
766.31(3) (intro.) and amended to read:

766.31(3) SPOUSE'SINTERESTIN MARITAL _PROPERTY
(intro.) Each spouse haspaesent undivided one-half
interestin each item of marital propertut-thesubject
to all of the following:

(a) Terminable integst in defered employmeriiene
fit plan. As provided irs.766.62 (5), thenarital property
interest of the nonemployee spouse in a deferred employ
mentbenefit plan or in assets in an individuatirement
accountthat aretraceable to the rollover of a deferred
employmentbenefit plan terminateat the death of the
nonemployeespouse if he or she predeceases the
employeespouse.

SecTioN 42. 766.31 (3) (b)f the statutes is created

issueof a predeceased beneficiary under s. 705.27 unlesgo read:

theregistering entity receivesritten notice of a claim
undersub. (3)(b). If none of the beneficiaries survive, a
securityregistered irbeneficiary form may be reregis

766.31(3) (b) Division based on agggate value at
death. 1. Spouses may provide in a marital property
agreementhat at the death af spouse some or all of their

teredin the name of the estate of the deceased sole ownemarital property will be divided baseth aggregate value
or the estate of the owner who was last to die of multiple ratherthan divided itenby item. Howeverat the death



2005Wisconsin Act 216

of a spouse, a maritatoperty agreement is not necessary
for a division of marital property that is not itemibgm.

2. The surviving spouse and the successor in interest

to the decederd’share of marital property may enter into
an agreement providing that some or all of the marital
propertyin which each has an interesill be divided
basedon aggregate value rather than divided item by
item.

SecTioN 43. 766.31 (4) (title) of the statutes is
createdo read:

766.31(4) (title) CLASSIFICATION OF INCOME.

SecTioN 44. 766.31 (5) (title) of the statutes is
createdo read:

766.31(5) (title) TRANSFERTO A TRUST.

SecTioN 45. 766.31 (6) (title) of the statutes is
createdo read:

766.31(6) (title) PROPERTY OWNED AT DETERMINA-
TION DATE.

SecTION 46. 766.31 (6) of the statutes is renumbered
766.31(6) (a) and amended to read:

766.31(6) (a) Date of marriage same as determina

tion date. Property-owned-at df the date ofmarriage
whichoccurs-after 12:01 a.m.-.on-January 1, 1@8the
sameas the determination date, the propertyed at the
determinatiordateis individual property of the owning
spousédf;-at-the marriage,-both-spouses-are-domiciled in
thisstate

SecTioN 47. 766.31 (6) (b)f the statutes is created
to read:

766.31(6) (b) Date of marriage prior to determina
tion date. If the date of marriage precedes the determina

tion date, the property owned at the determination date is

not classified by this chapter but is subject to all of the fol
lowing:

1. Subsections (8) and (9) govern property owned at

thetime of marriage.
2. Subsections (8) and (9) govern propertguired

while the spouses were married but before the determina

tion date if the property would habeen individual prop
erty had it been acquired after the determination date.
3. Subsections (8nd (9) and s. 861.02 govern prop
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Section 51. 766.31 (9) (title) of the statutes is
createdo read:

766.31(9) (title) TREATMENT OF PROPERTYACQUIRED
BEFORETHE DETERMINATION DATE.

SecTioN 52. 766.31 (10) (title) of the statutes is
createdo read:

766.31(10) (title) RECLASSIFICATION.

SecTIoN 53. 766.61 (7) of the statutes is amentizd
read:

766.61(7) I Except as provided in s. 854.14 (3m) (b)
2., if a noninsured spouse predeceases an insured spouse,
the decedent spouseimarital property interest-of-the
decedenspousen a policy-whichthatdesignates the sur
viving spouse as the owner and insured is limited to-a dol
lar amount equal to one—half the marital property inter
estin the interpolated terminal reserve and inuhased
portionof the term premium of the policy on the decedent
spouse’'slate of death-of the-deceased-spoudkother
rights of the decedent spousethe ownership interest or
proceedf the policy other than the marital property
interestdescribed inthis subsection, terminate at the
decedenspouses death.

SecTION 54. 766.62 (2) of the statutes is amentizd
read:

766.62(2) A deferred employment benefit attribut
able to employment of a spouse occurring-while the
spousas-married-angbartly before and partly afténe
determinatiordate is mixed propertyThe marital prop
erty component of that mixed property is the amount
which results from multiplying the entire benefit by a
fraction,the numerator of which is thperiod of employ
ment giving rise to the benefit that occurred after the
determinatiordate and during marriage and the denomi
natorof which is the total period of employment giving
riseto the benefit.

SECTION 55. 766.62 (4) of the statutes is renumbered
766.62(4) (a).

SeEcTION 56. 766.62 (4) (b)f the statutes is created
toread:

766.62(4) (b) If a deferred employment beneditin

erty acquired while the spouses were married but before@dministratomas reason to believe that a dispute exists

the determination date if the property would have been
marital property had it been acquired after the determina
tion date.

SecTioN 48. 766.31 (7) (title) of the statutes is
createdo read:

766.31(7) (title) INDIVIDUAL PROPERTYAFTERDETER:
MINATION DATE.

SecTioN 49. 766.31 (7p) (title) of the statutes is
createdo read:

766.31(7p) (title) UNILATERAL STATEMENT.

SecTioN 50. 766.31 (8) (title) of the statutes is
createdo read:

766.31(8) (title) RIGHTS IN PROPERTY ACQUIRED
BEFOREDETERMINATION DATE.

asto therights of parties, or their successors, to a deferred
employmentbenefit, the deferred employment benefit
planadministrator may do any of the following:

1. Deposit the benefit fundgith a court having juris
diction of the proceedings. The court shall hold the funds
and, upondetermination of the owneshall order dis
bursemenin accordance with the determination. Rrop
erty deposited with the court disclgas the deferred
employmentbenefit plan administrator from all claims
for the benefit funds.

2. Refuse to transfer any funds from the plan to any
personuntil the administrator receives from a cowrit-
tendocumentation that the dispute has been resolved.

3. Make a payment under péa).
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SecTION 57. 766.62 (4) (c)of the statutes is created
to read:

766.62(4) (c) The protection &rded a deferred
employmentbenefit plan administrator under this sub
sectiondoes not d&&ct the rightf parties or their succes

sorsin disputes concerning the beneficial ownership of

deferredemployment benefits.

SecTioN 58. 766.62 (5)(intro.) of the statutes is
amendedo read:

766.62(5) (intro.) Jf Except as provideih s. 854.14

(3m) (c), if the nonemployee spouse predeceases the

employeespouse, themarital property interest of the
nonemployeepouse in all of the following terminates at
thedeath of the nonemployee spouse:

SecTioN 59. 767.266 (1) (b) of the statutes is
amendedo read:

767.266(1) (b) That one or both spouses will make
a particular disposition in a will or other governing
instrumentas defined in s. 854.01 (2)

SecTioN 60. 851.055 (1m) of the statutes is created
to read:

851.0551m) Is not classified as individual property
or marital property undea valid marital property agree
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852.01(1) (a) 2. b. The decedestinterest in prop
erty held equally and exclusively with the surviving
spouseas tenants in common.

SecTION 66. 852.01 (1) (b) of the statutes is amended
toread:

852.01(1) (b) To the issueper stirpesthe share of
the estate not passing to the spouse unde(ggaior the
entireestate if there is no surviving spousgthere-are

issueother-than-children; those of more remote-degrees
takeper-stirpes.

SecTION 67. 852.05 (title) of the statutes is amended
to read:

852.05 (title) Status of-nonmarital child born to
unmarried parents for purposesof intestate succes
sion.

SecTioN 68. 852.05 (1)(intro.) of the statutes is
amendedo read:

852.05(1) (intro.) A-nenmaritathild born tounmar

ried parents,or the childs issue-is-entitled-to-takés
treatedin the same manner as-a-mardhild by, or the
issueof a child, born to married parents with respect to
intestatesuccession from anthrough-his—or-hethe
child’s mother and from and through-his-or-ttbe childs

ment, unless the marital property agreement provides fatherif any of the following applies:

otherwise.

SecTioN 69. 852.05 (2) of the statutes is amentizd

SecTioN 61. 851.21 (1) (b) of the statutes is amended read:

toread:
851.21(1) (b) -A Except as provided in s. 853.32 (2)

852.05(2) Property of a-nenmaritaihild born to
unmarriedparentspasses in accordance with s. 852.01

(e),abeneficiary named iany document &éred for pre
bateas the will of thedecedent and includes a person

exceptthat the father or the fatherkindred cannherit
only if the father has been adjudicated to be the father in

namedor acting as a trustee of any trust, inter vivos er tes a paternity proceeding under ch. 767 or by final order or

tamentarynamed as a beneficiary

SecTioN 62. 851.31 of the statuteds amended to
read:

851.31 Will. “WilI~ Unless the context or subject
matterindicates otherwise, “willincludes a codicil and

any document incorporated by reference in a testamen

tary document under s. 853.32 (1) or (2). itWdoes not

judgment of a court of competent jurisdiction in another
stateor has been determined to be the father under s.
767.62(1) or a substantially similar laaf another state.
SecTion 70. 852.05 (3) of the statutes is amentizd
read:
852.05(3) (a) This section does not apply to a child
who becomes a marital child by the subsequent marriage

includea copy unless the copy has been proven as a will of the childs parents under s. 767.60.

unders. 856.17, but “will” does include a properly exe
cutedduplicate original.

SecTion 63. 851.50 of the statutds amended to
read:

851.50 Status of adopted persons.The status of

(b) The status of-a-nonmarithild born to unmarried
parentsvho is legally adopted is governbg s. 854.20.

SecTioN 71. 852.12 of the statutds amended to
read:

852.12 Debts to decedent.If an heir owes a debt to

adoptedoersons for purposes of inheritance and transfersthe decedent, s. 854 12 qovethe treatment of thatebt

underwills or othergoverning instruments, as defined in
s.854.01 (2)is governed by ss. 854.20 and 854.21.

SecTION 64. 852.01 (1) (a) 2of the statutes is renum
bered852.01 (1) (a) 2. (intro.) and amended to read:

852.01(1) (a) 2. (intro.) If there arsurvivingissue
one or more of whom are not issue of the surviving
spousepne-half of decedest’property other than the
following property:

a. The decedemtinterest irmarital property

SecTioN 65. 852.01 (1) (a) 2. b. of the statutes is
createdo read:

SecTIoN 72.853.03 (2) of the statutes is renumbered
853.03(2) (am) and amended to read:

853.03(2) (am) It must be signed by-2-or-more-wit
nesseseach-of whonat least 2 witnesses wisigned

within a reasonable time afterwitnessanyy of the fol
lowing:
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1. The signing of the will as providedhder sub. (1),
in the conscious presence of the witness

2. The testatds implicit or explicit acknowledge
mentof the testatds signature othe will, within in the
consciougpresence of each tifie-withessewitness

3. The testatds implicit or explicit acknowledge
mentof the will,-withinin the conscioupresence of each
of the withessewiitness

SecTioN 73.853.03 (2) (bm) of the statutes is created
to read:

853.03(2) (bm) The 2 witnesses required ungar

(am) may observe the signing or acknowledgement

underpar (am) 1. to 3. at diérent times.

SecTioN 74. 853.04 (3) of the statutes is repealed and

recreatedo read:

853.04(3) EFFecTOFAFFIDAVIT. The efect of an di-
davitin substantially the form under sub. (1) or (2ass
providedin s. 856.16.

SecTioN 75. 853.11 (2) of the statutes is renumbered
853.12,and 853.12 (1), (2) (intro.jb) and (c), (3) (intro.)
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SecTioN 78.853.11 (6) (c)of the statutes is amended
to read:

853.11(6) (c) If a subsequent will that wholly or
partly revoked a previous will is itself revoked by
another ater will, the previouwill or its revoked part
remainsrevoked, unless it or its revoked part is revived.
The previous will or its revoked part is revived to the
extentthat itappears from the terms of the later will, or
from the testatds contemporary or subsequent declara
tions, that the testator intended the previous will or its
revokedpartto take efiect.

SecTioN 79.853.11 (6) (d)of the statutes is amended
toread:

853.11(6) (d) In the absenagf an original valid will,
establishmentf the execution and validity of the revived
will or partis-geverned-amay be established as provided
ins. 856.17.

SecTion 80. 853.18 (1) of the statutes is renumbered
853.18(1) (intro.) and amended to read:

853.18(1) (intro.) Except astherwise provided in

and(4) (intro.) and (b), as renumbered, are amended tos 853.150r 853. 17 (1) och. 7664qewntten4al%slgnatlon

read:

853.12(1) ENTITLEMENT OF SURVIVING SPOUSE. Sub
jectto-par{c) sub. (3) if the testator married the surviv
ing spouseafter the testator executed his or her will, the
surviving spouse is entitled to a shawé the probate
estate.

(2) VALUE OF SHARE. (intro.) The value of the share
underpar{a)sub. (1)is the value of the share that the sur
viving spouse would haveceived had the testator died
with an intestate estaégjual to the value of the testasor
net estate-of the decedelesss but the value of the net
estateshall first be reduced lhe value of all of the fel
lowing:

(b) All devises to or for the benefit of the issue of a
child described in-subd- par (a).

(c) All devises that pass undsr 854.06, 854.07,
854.21, or 854.22t0 or for the benefit of children
describedn subd-1par (a)or issue of those children.

(3) BExcepTions. (intro.) -Paragraph-(éBubsection
(1) does not apply if any of the following applies:

(4) PrRIORITY AND ABATEMENT. (intro.) In satisfying
the share provided by this-subsectimttion

(b) Devises other than those described-in-{mgi-
to-3.sub. (2) (a) to (cabate as provided under8&4.18.

SecTioN 76. 853.11(2m) of the statutes is created to
read:

853.11(2m) PrREMARITAL wiLL. Entitlements of a
surviving spouse under a decedsntlill that was exe
cutedbefore marriage tthe surviving spouse are gov
ernedby s. 853.12.

SecTioN 77. 853.11(3) of the statutes is amended to
read:

853.11(3) ForMER TRANSFER TO FORMER SPOUSE.
TFheeffectof-a A transfer under a will to a former spouse
is governed by s. 854.15.

going, none of the followingds subject to or defeated or

impairedby any statute or rule of law governing the trans
fer of property bywill, gift, or intestacyeven though-that
the designation or assignment is revocable orridjlats

of that the beneficiary payee, owneror assignee are
otherwisesubject to defeasance.

SecTioN 81. 853.18 (1) (a), (b) and (c) of the statutes
arecreated to read:

853.18(1) (a) A writtendesignation in accordance
with the terms of any insurance, annudy endowment
contract.

(b) Any agreement issued or entered into by an4nsur
ancecompany supplemental tur in settlement of any
insuranceannuity or endowment contract.

(c) Any written designation made under a contract,
plan,system, or trust providing for pension, retirement,
deferredcompensation, stock bonus, profit-sharing, or
deathbenefits, or an employment or commission-con
tract, of any person to be a beneficiapayee, or owner
of any right, title, or interest thereunder upon the death of
anotherpr any assignment of rights under any of the-fore
going.

SecTioN 82. 853.25 (2) of the statutes is renumbered
853.25(2) (a) (intro.) and amended to read:
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853.25(2) (a) (intro.) Except as provided sub. (5),
if clear and convincing evidence provhat the testator
failed to provide in the testatar will for a child living at
thetime of making of the will, or fothe issue of any then
deceasechild, by mistake omccident, including the
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1. The documentloes not exist when the will is exe
cuted;evenifit
2. The documeris changed after thaill is executed
it
3. The documenhasno significance except for its

mistakenbelief that the child or issue of a deceased child effecton the disposition of property by the will.

wasdead at the time the wilvas executed, the child or
issueis entitled to receive a share in the esthtbe testa
tor,-as-provided-under-sub. (85 if the child or issueas
born or adopted after the execution of the wills fol
lows:

(b) Failure to mention a child or issue in the wilhat
in itself evidence of mistake or accident.

SecTioN 83.853.25(2) (a) 1. and 2. of the statutes are
createdo read:

853.25(2) (a) 1. If no children were included in the
will but some or all of those children were omitted by
mistake,then sub. (1]b) provides for the share of any
child or issue omitted by mistake.

2. If some children were included in thél but other
childrenwere omitted by mistake, then sub. (1) (c)-pro
videsfor the share of any child or issue omitted by-mis
take.

SecTioN 84. 853.32 (1) of the statutes is renumbered
853.32(1) (am).

SecTioN 85. 853.32 (1) (bm) of the statutes is created
to read:

853.32(1) (bm) A writing or document is incorpo
ratedinto a will under par(am) even if the writing or dec
umentis not executed in compliance with s. 853.03 or
853.05.

SecTioN 86. 853.32 (2) (a) of the statutes is amended
to read:

853.32(2) (a) A reference in a will-executed-on
afterMay-3,-1996to0 another document that lists tangible
personaproperty not otherwisspecifically disposed of

SecTion 89. 854.01 of the statutes is renumbered
854.01(intro.) and amended to read:

854.01Definition Definitions. (intro.) In this chap
ter“governing

(2) “Governinginstrument” means a will; a deed; a
trustinstrument; an insurance or annuity policy; a-con
tract; a pension, profit—-sharingetirement,or similar
benefit plan; a marital property agreement under s.
766.58(3) (f); abeneficiary designation under s. 40.02
(8) (a); an instrument under ch. 705; an instrument that
creater exercises a power of appointmenmtany other
dispositive,appointive,or nominative instrument that
transfergproperty at death.

SecTion 90. 854.01(1) of the statutes is created to
read:

854.01(1) “Extrinsic evidence” means evidence that
would be inadmissible under the common law parole evi
dencerule or a similar doctrine because the evideéace
not contained in the governing instrumeotwhich it
relates.

SecTioN 91. 854.03 (2) (b) of the statutes is amended
to read:

854.03(2) (b) Except as provided in sub. (5), if prop
erty is transferred under a governing instrument that
establishe® or more co—owners with right efirvivor
ship,and ifitis-not-established-thaitleast one of the co-
ownerssurviveddid not survivehe others by at least 120
hours,the property is transferred to the co—owners in pro
portionto their ownership interests.

SecTioN 92. 854.03 (5) of the statutes is renumbered

in the will disposes of that property if the other document 854.03(5) (am), and 854.03 (5) (am) 4.,raspumbered,

describeghe property and the distributees widason
ablecertainty and is signed and dated by dieeedent.
The court may enforce a document thahat dated but

is amended to read:
854.03(5) (am) 4. The imposition of a 120—-haur
vival requirement would cause a nonvested property

thatfulfills all of the other requirementsder this para
graph.

SecTioN 87.853.32 (2) (am) of the statutes is created
to read:

853.32(2) (am) Another document under p&) is
valid if it was signed in compliance with s. 853.03 (1) or
with the law of the place where the document sigsed,
or where the testator resided, was domiciledwas a
nationalat the time the documentas signed or at the
time of death, even if it was not otherwise executed in
compliancewith s. 853.03 (2) or 853.05.

SecTioN 88. 853.32(2) (b) of the statutes is renum
bered853.32 (2) (b) (intro.) and amended to read:

853.32(2) (b) (intro.) Another document undear
(a)is valid even ifitany of the following applies:

interestor a power ofippointment to fail to be valid, or
to be invalidated, under s. 700.16 or unttherrule against
perpetuitieof the applicable jurisdiction.

Section 93. 854.03(5) (am) 7. of the statutes is
createdo read:

854.03(5) (am) 7. The statute or governing instru
mentspecifies that this statute, or one similar to it, does
not apply

SecTion 94. 854.03(5) (am) 8. of the statutes is
createdo read:

854.03(5) (am) 8. The imposition of a 120-haur
vival requirement would be administrativetyimber
someand would not change the identdf/the ultimate
beneficiariesof the property or the property that each
beneficiarywould receive.
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toread:
854.03(5) (bm) If the transfer is made undega+

_ 12 —_
SecTioN 95. 854.03 (5) (bm) of the statutes is created
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854.04(6) CoNTRARY INTENT. Fhis-section-does-not
applyif If the transfer is made undeigoverning instru

mentand-there-is-afinding-of contrarny intentloé person

erninginstrument and the person who executed the gov who executed the governing instrumérdd an intent

erninginstrumenthad an intent contrary to any provision
in this section, then that provisignot applicable to the

contraryto any provision in this section, then that provi
sionis not applicable to the transfdextrinsic evidence

transfer. Extrinsicevidence may be used to construe the maybe used to construe-thtaeintent.

intent.
SecTioN 96. 854.03 (7) of the statutes is repealed.

SecTioN 97.854.04 (1) (a) of the statutes is amended

toread:
854.04(1) (a) Excepts provided in subs. (5) and (6),

SecTioN 103. 854.05 (5) of the statutes is renum
bered854.05 (5) (a) and amended to read:

854.05(5) (a) This-section-does-napply-to-the
extentthat a If the person whexecuted th@overning

instrumenteither-expressly-or-as-construed-from-extrin

if a statute or a governing instrument calls for property to sic had an intent contrary #my provision in this section,
be distributed to the issue or descendants of a designatedhen that provision is not applicable to the transfer

m o u

person by representation.; “by right of representa
tion,” or “per stirpes’,, theproperty is divided into equal
sharedor the_designated persersurvivingchildren-ef

the designated-persoand for the designated persen’

deceasedhildren who left surviving issueEach surviv

Extrinsic evidence,-providestherwisemay be used to
construghe intent

(b) A general directive to pay debts does not give rise
to a presumption of exoneration.
SecTion 104. 854.06 (1) (b) of the statutes is

ing child and each deceased child who left surviving issue repealed.

areallocated one share.

SecTioN 105. 854.06 (4) (a) of thetatutes is renum

SecTioN 98. 854.04 (3) (a) of the statutes is amended bered854.06 (4) (a) (intro.) and amended to read:

to read:
854.04(3) (a) Excepts provided in subs. (5) and (6),

854.06(4) (a) (intro.) -Fhis-sectioiBubsection3)
doesnot apply ifthere-is finding-of contrary intent-of the

if a statute or a governing instrument calls for property to decedenany of the following applies:

be distributed to the issue or descendants of a designated

person‘per capita at each generatigii'the property is

(bm) If the person who executed tly®verning
instrumenthad anintent contrary to any provision in this

dividedinto equal shares at the generation nearest to thesectionthen that provision is not applicable to the trans
designatecperson that contains one or more surviving fer. Extrinsic evidence may be used to construettieat

issue. Each survivor in that generation éd each
deceasegerson in that generation who left surviving
issueareallocated one share,-and.thEheshares othe
deceasegersons in that same generatidmo left surviv
ing issue are combined fordistributiafiocationunder
par.(b).

SecTioN 99. 854.04 (4) of the statutes is amentizd
read:

854.04(4) Per capPiTA. Except as provided in sub.
(6), if a statute ogoverning instrument calls for property
to be distributed to a group or class “per capita” pifugs

intent.

SecTioN 106. 854.06 (4) (a) 1. of the statutes is
createdo read:

854.06(4) (a) 1. The governing instrument provides
thata transfer to a predeceased beneficiary lapses.

SecTioN 107.854.06 (4) (b) of thetatutes is renum
bered854.06 (4) (a) 2. and amended to read:

854.06(4) (a) 2.-ftheThegoverning instrument des
ignatesone or more persons, classasgyroups of people
ascontingent transferees, in whichsethose transferees
takein preference to those under sub. (3). But if none of

ertyis divided into as many shares as there are survivingthe contingent transferees survives, sub. (3) applies to the
memberof the group oclass, and each memberreceives first group in the sequence of contingent transferees that

is allocatedone share.

SecTion 100. 854.04 (5) (intro.) of the statutés
amendedo read:

854.04 (5) CERTAIN INDIVIDUALS DISREGARDED.
(intro.) For the purposesf this-sectiorsubs. (1) to (3)
all of the following apply:

SectioNn 101. 854.04 (5) (b) of the statutes is
amendedo read:

854.04(5) (b) An individual who has a surviving

hasone or mordransferees specified in sub. (2) who left
survivingissue.

SecTion 108. 854.07(3) of the statutes is amended
toread:

854.07(3) If a governing instrument other than a will
doesnot efectively dispose of an asset that is governed
by the instrument, that asset shall be paid or distributed
to the-decederg’transferols probate estate.

SecTioN 109. 854.07(4) of the statutes is amended

ancestowho is an issue of the designated person is notto read:

entitledto allocateda share.
SecTioN 102. 854.04(6) of the statutes is amended
to read:

854.07(4) Fhis-section-does-not-apply-if thereais
finding-ofcontrary-intentoff the person who executed

the governing instrument had an intergntrary to any
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provisionin this section, then that provision is inapplica
ble to the transfer Extrinsic evidence may be used to
construethattheintent.

SecTioN 110. 854.08 (5) (title) of the statutes is
repealedchnd recreated to read:

854.08(5) (title) PROPERTY UNDER GUARDIANSHIP,
CONSERVATORSHIPOR POWEROF ATTORNEY.

SectioN 111. 854.08 (5) of the statutes is renum
bered854.08 (5) (b) and amended to read:

854.08(5) (b) Subject to pars. (c) and (d) asub. (6),
if propertythat is the subject of a specific gift is sold or
mortgagedyy a guardian-gronservatqror agenbf the
personwho executed the governing instrument, oa if

condemnatioraward or insurance proceeds are paid to a

guardianet, conservatqror agentthe specific benefi

_13_
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usedto-construe-that-intemind the requirement under s.
854.09(1) is satisfied

SecTion 115. 854.08 (6) (a) 1. of the statutes is
renumbered®54.08 (6) (ar) and amended to read:

854.08(6) (ar) Fhelf the person who executed the
governinginstrument,-either-expressly-or-as-construed
from-extrinsic-evidence,shows-thad anintent-that-a
contraryto any provision in this section, then that provi
sionis inapplicable to theansfer-fail-under-thparticular
circumstances Extrinsic evidence may be used to

construethe intent

SecTioN 116. 854.09 (3) of the statutes is amended
toread:

854.09(3) If the transferee fails to survive the person

who executed the governing instrument;-the giftis-treated

ciary has the right to a general pecuniary transfer equiva as-a-full-orpartial satisfaction-of the trangiad his or her

lent to the proceeds of the sale-or tleortgage con

issuetake a substitute transfer under intestacy or under a

demnatioraward, or-thénsuranceproceeds, reduced by  governinginstrument, the issue receive the same transfer
any amount expended or incurred to restore or repair thethatthe named transferee would have received had the
propertyor to reduce the indebtedness on the mortgage transfereesurvived unless thdransferor-hasleclared

if thefunds are available under the governing instrument. otherwisein a document, either expressly or as construed

Thisprovision
(c) Paragraph (bjloes not apply-if-the-persen-who
executedthe governing-instrumentith respect to a

guardianor conservator jfsubsequent to the sale, or
mortgage,award,or receipt of insurance proceedise
persorwho executed the governing instrumesradjudi

from extrinsic evidence.

SecTioN 117. 854.11 (4) of the statutes is amended
to read:

854.11(4) CoNTRARY INTENT. Fhis-section-doesot
applyifthere is-a finding-of contranptent ofIf the per

sonwho executed the governing instrument had an intent

catedcompetent and survives such adjudication for a contraryto any provision in this section, then that provi
periodof one year; but in such event-a-sale-by-a-guardiansion is _inapplicable to the transfeExtrinsic evidence

—(2he rights of

the specific beneficiary shall be determined as though the

may be used to construe-thtaeintent.
SecTioN 118. 854.12 of the statutes is created to read:
854.12 Debt to transferor. (1) HEIR UNDER INTES-

proceedswere paid to the owner under sub. (2), (3), or Tacy. (a) If an heir owes a debt to the decedent, the

(4).

SecTioN 112. 854.08 (5) (a) of the statutescieeated
to read:

854.08(5) (a) In this subsection, “agent” meaas
agentunder a durable power of attorneg defined in s.
243.07(1) (a).

SecTioN 113. 854.08 (5) (d) of the statutesdseated
to read:

854.08(5) (d) Paragraph (b) does not apply with

amount of the indebtedness shall biseif against the
intestateshare of the debtor heir

(b) In contesting an &et under par(a), the debtor
heir shall have the benefit of any defense that would be
availableto the debtor heir in a direct proceedingthg
personalrepresentative for the recovery of the debt,
exceptthat the debtor heir may not defeowl the basis
thatthe debt was disctged inbankruptcy or on the basis
thattherelevant statute of limitations has expired. If the

respecto an agent if the person who executed the gevern debtorfails to survive the decedent, the court may not

ing instruments competent at the time of the sale, mort
gage,award, or receipt of insurance procebdsin such

event the rights of the specific beneficiary shall be deter

includethe debt in computing any intestate shares of the
debtor’sissue.
(2) TRANSFEREE UNDER REVOCABLE GOVERNING

mined as though the proceeds were paid to the owneriNsSTRUMENT. (a) Subject to pa(c), if a transferee under

undersub. (2), (3), or (4).

SecTioN 114. 854.08 (6) (a) (intro.) and Bf the stat
utesare consolidated, renumbered 854.08 (6) éag)
amendedo read:

854.08(6) (ag) This section is inapplicable-if-any of
thefollowing-applies:—2—TFh¢he person who executed
the governing instrument gives property during the per
son’slifetime to the specific beneficianyith the intent

arevocable governing instrument survives the transferor
and is indebted to the transferothe amount of the
indebtednesshall be treated as arfsgft against the prep
erty to which the debtor transferee is entitled. If multiple
revocablegoverninginstruments transfer property to the
debtor,the debt shalbe equitably allocated against the
variousinstruments.

(b) Subject to par(c), in contesting an fset under

of satisfying the specific gift—Extrinsic-evidence-may be par.(a), the debtor shall have the benefit of defense
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thatwould be available to the transfereaidirect pre
ceedingfor the recovery of thdebt, except that the trans
fereemay not defend on the basis that the debt was dis
chargedin bankruptcy unless that dischge occurred
beforethe execution of the governimgstrument, or on
the basis that the relevant statute of limitations has

_14_
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SecTion 125. 854.13 (4) (c) of the statutes is
amendedo read:

854.13(4) (c) Future right to income or-fits prin-
cipal. Notwithstanding pars. (a) and (b), an instrument
disclaimingthe future right taeceive_discretionary or
mandatorydistributions of incomeor profits principal

expired. If the transferee fails to survive the decedent, the from any source may be executed and delivered at any

debtmay not be included in computing the entitlement of
alternatebeneficiaries.

(c) If the person who executed the governimgjru
menthad an intent contrary to any provision in thiss
sectionthen that provision is not applicable to the trans
fer. Extrinsic evidence may be used to construe the
intent.

(3) PROPERTYNOT DISTRIBUTED BECAUSE OF OFFSET.

time.

SecTioN 126. 854.13 (7) (title) of the statutes is
amendedo read:

854.13(7) (title) DEVOLUTION IN-GENERAL.

SecTion 127. 854.13 (7) (a) of the statutes is
amendedo read:

854, 137) (a) n general Unless%he#ansfe#er—eﬁthe

The property not distributed to the debtor becomes part Sublectto pars. (bm) and (c) and subs (8). (9) and (10),
of the residue of the entity that holds the debt. If the debtunlessthe governing instrument providestherwise,

is notheld by an entitythen the property not distributed

eitherexpressly or as construed from extrinsic evidence

to the debtor becomes part of the residue of the decedent’the disclaimed property devolves as if tisclaimant

probateestate.

SecTioN 119. 854.13 (title) of thestatutes is amended
to read:

854.13 (title) Disclaimer of transfers at death

SecTioN 120. 854.13 (2) (a) of thetatutes is renum
bered854.13 (2) (a) 2.

SectTioN 121. 854.13 (2) (a) 1. of the statutes is
createdo read:

854.13(2) (a) 1. In this paragraph, “persontludes
a person who is unborn or whose identity is unascer
tained.

SecTioN 122. 854.13 (2) (gm) ofthe statutes is
createdo read:

854.13(2) (gm) Disclaimerby trustee.The trustee

of a trust named as a recipient of property under a govern

ing instrument may disclaim that property on behalf of
thetrust if the trust authorizes disclaimer by thestee.

If the trust does not authorize disclaimer by the trustee
thetrustees power to disclaim is subject to the approval
of the court.

SecTion 123. 854.13 (2) (h) of the statutes is
amendedo read:

854.13(2) (h) After death. A persons right to dis
claim survives the persasnitleath and may be exercised
by the persors personal representative or special admin
istratorupon receiving approval from the cotaving
jurisdiction of the persors estate after hearingpon
noticeto all persons interested in the disclaimed property

haddied before the decedent-or-before tleatifize date

of thetransfer under the governing-instrumelfthe dis
claimedinterest is a remainder contingent on surviving
to thetime of distribution, the disclaimed interest passes
asif the disclaimant had died immediately before the
time for distribution If the disclaimant is an appointee
undera power exercised by a governing instrument, the
disclaimedproperty devolves as if the disclaimant had
diedbefore the déctive date of the exercise of the power
If the disclaimant is a taker in default under a power
createdoy a governing instrument, the disclaimed prop
erty devolvesas if the disclaimant had predeceased the
doneeof the power-This-paragraph-is-subject-to-subs. (8),

(9)-and-(10).
SecTion 128. 854.13 (7) (b) of the statutes is

repealed.
SecTioN 129. 854.13 (7) (bmand (c) of the statutes

,arecreated to read:

854.13(7) (bm) Devolution to issue of the disclai
mants. Unless the governing instrument provides ether
wise, either expressly or as construed from extrinsie evi
dencejf, by law or under thgoverning instrument, the
issueof the disclaimant would share the disclaimed
interestby any method of representation had the disclai
mantdied before the time the disclaimed intergstild
havetaken efect in possession or enjoyment, the-dis
claimedinterest passeanly to the issue of the disclai
mantwho survive when thelisclaimed interest takes

if the personal representative or special administrator hasffectin possession or enjoyment.

not taken any action-whighatwould bar the right to dis
claim under sub—@) (119).

SecTION 124. 854.13 (2) (i) of thestatutes is created
to read:

854.13(2) (i) Disclaimer of inter vivos transfersi
persorwho is a recipient of property under an inter vivos
governinginstrument, as defined in s. 700.27 (1) (c), may
disclaimthe property as provided in s. 700.27.

(c) Disclaimer of a devisable futarinteeest. 1. In
this paragraph, “devisable future interest” is a future
interestthat can be passed under the wflthe person
who holds the future interest.

2. If the disclaimed interest isceevisable future inter
estunder the law governing the transféren the dis
claimedinterest devolves as if it werermndevisable
futureinterest.
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SecTioN 130. 854.13 (8) of the statutes is amended
toread:

854.13(8) DEVOLUTION OF DISCLAIMED INTERESTIN
JOINT TENANCY. -A- Unless the decedent provided other
wise in a governing instrument, either expressly or as
construedrom extrinsic evidence, @disclaimed interest
in a jointtenancy passes to the decedeptbbate estate.

SectioN 131. 854.13 (9) of the statutes is amended
to read:

854.13(9) DEVOLUTION OF DISCLAIMED INTERESTIN
SURVIVORSHIPMARITAL PROPERTY.-A Unless the decedent
provided otherwise in a governing instrument, either
expresslyor as construed from extringdwidence, ais
claimedinterest in survivorship marital property passes
to the decederd’probate estate.

SectioN 132. 854.13 (10) (title) of the statutes is
repealechnd recreated to read:

854.13(10) (title) ACCELERATION OF SUBSEQUENT
INTERESTSWHEN PRECEDINGINTERESTIS DISCLAIMED.

SecTioN 133. 854.13 (10) of the statutes is renrum
bered854.13 (10) (a) and amended to read:

854.13(10) (a) Subsequent intest notheld by dis

claimant. Unless the governingstrument-creating-the
future interest manifests-a-contrary-intgmovides other

wise, either expressly or as construed from extrinsie evi
dencea-futureupon the disclaimer of a preceding inter
est,a subsequerimterest not held by the disclaimant and
limited to take dfiect in possession or enjoyment after the
terminationof the interestvhich thatis disclaimed-takes
accelerateso takeeffect asif the disclaimant had died
immediatelybefore the-déctive-date-of the-governing
instrumentiime when the disclaimed interest would have
takeneffect in possession or enjoyment if the disclai
mantis an appointee under a power exercised -by-a gov
erninginstrumentpower of appointmenés if the disclai
manthad died before thefettive date of the exercise of
the power

SectioN 134. 854.13 (10) (b) of the statutes is
createdo read:

854.13(10) (b) Subsequent intest heldby the dis
claimant. Unless the governing instrument provides
otherwise gither expresslgr as construed from extrinsic
evidenceupon the disclaimer of a preceding interast,
subsequentnterest held by the disclaimant does not
accelerate.

SectioN 135. 854.13 (1) (title) of the statutes is
repealed.

SecTIoN 136.854.13 (1) (a)of the statutes is renum
bered854.13 (1g), and 854.13 (Iy) (intro.) and (a)as
renumberedare amended to read:

854.13(11g) ACTIONS THAT-BAR-DISCLAIMER BAR.
(intro.) -A- Bars to gpersons right to disclaim property
is-barred-byinclude, but are not limited tany of the fol
lowing:

(&) The persors assignment, conveyance, eneum
brance pledge,or transfer of the propertyr a contract
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thereforfor the assignment, conveyaneacumbrance,
pledgeor transfer of the property

SecTion 137. 854.13 (1) (b) of the statutes is
renumbered54.13 (1p), and 854.13 (Ip) (title), as
renumberedis amended to read:

854.13(11p) (title) EFFECT UPON-SUCCESSORSIN
INTEREST OF DISCLAIMER OR WAIVER,

Section 138. 854.13 (12) (b) of the statutes is
amendedo read:

854.13 (12) (b) Any disclaimer that meets the
requirementof section2518 of the Internal Revenue
Code,or the requirements of any other federal law relat
ing to disclaimers, constitutesn efective disclaimer
underthis section or s. 700.27

SecTioN 139. 854.14 (1) of the statutes is repealed.

SecTioN 140. 854.14 (3m) of the statutes is created
to read:

854.14(3m) ADDITIONAL EFFECTSIF DEATH CAUSED
BY sPOUSE. (a) Definitions. In this subsection:

1. “Owner” means a person appearing on the records
of the policy issuer as the person having the ownership
interest,or means the insured if no person other than the
insured appears on thosordsas a person having that
interest. In the case of group insurance, the “owner”
meanghe holder of each individual certificate of cover
ageunder the group plan and does not include the person
who contracted witithe policy issuer on behalf of the
group,regardless of whether that person is listed as the
owneron the contract.

2. “Ownership interest” means the rights ofcamer
undera policy

3. “Policy” means an insurangmlicy insuring the
life of a spouse and providing for payment of death-bene
fits at the spouse’death.

4. "Proceeds’means the death benefit from a policy
and all other economic benefits from it, whether they
accrueor become payable as a result of death of an
insuredperson oupon the occurrence or nonoccurrence
of another event.

(b) Life insurance.1. Except as provided in sub. (6),
if a noninsuredpouse unlawfully and intentionally kills
an insured spouse, the surviving spossetvnership
interestin a policy that designates tbecedent spouse as
theowner and insured, @ the proceeds of such a policy
is limited to a dollar amount equal to one—half of the-mar
ital property interesin the interpolated terminal reserve
andin the unused portion of the term premium of the
policy on the date of death of the decedent spouse. All
other rights of the surviving spouse the ownership
interestor proceeds of the policgther than the marital
propertyinterest described in this subsection, terminate
atthe decedent spouseieath.

2. Notwithstanding s. 766.61 (7) and except as pro
vided in sub. (6), if an insured spouse unlawfudgd
intentionally kills a noninsured spouse, the ownership
interestat death of the decedent spouse in any policy with
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amarital property component that designates the surviv
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or under the governing instrument-to-cancel-the-designa

ing spouses the owner and insured is a fractional interest tion-in-favor-of the former spouse-or former sposisela

equalto one-half of the portion of the policy that was
marital property immediately before the death of the
decedenspouse.

(c) Deferred employment benefitdlotwithstanding
S.766.62 (5) and excepts provided in sub. (6), if the
employeespouse unlawfully and intentionally kills the
nonemployeepouse, the ownership interest at dedith

tive; change or revoke, regardlesfsvhether-er-nothe
decedentvas then empowered to designate himself or
herselfin place of-thea former -spouse-or-the former
spouse’selativedesigneeand _regardless ofhether-or
not the decedent then had the capacity to exercise the
power.

SecTioN 145. 854.15 (5) (intro.) of the statutés

thedecedent spouse in any deferred employment benefitrenumbered®54.15 (5) (am) (intro.).

or in assets in an individual retirement account that are

traceabldo the rollover of a deferred employment bene
fit plan, that haa marital property component and that is

attributable to the employment of the surviving spouse is

equalto one-half of the portionf the benefit or assets
thatwas marital propertyimmediately before the death of
thedecedent spouse.

(d) Deferredmarital property. Except as provided in
sub.(6), if thesurviving spouse unlawfully and intention

SecTioN 146. 854.15 (5) (a), (b), (c), (d) and (e)
the statutes are renumbered 854.15 (5) (am.13., 4.
and 5.

SecTioN 147. 854.15 (5) (fof the statutes is renum
bered854.15 (5) (bm) and amended to read:

854.15(5) (bm) Fhere-is-afinding-of the decedent’
contrarylf the transfer is made under a governing instru
mentand the person who executed the governing instru
menthad arintent contrary to any provision in thége

ally kills the decedent spouse, the estate of the decedention, thenthat provision is inapplicable to the transfer
shallhave the right to elect no more than 50 percent of theExtrinsic evidence may be used to construe- tfmt

augmenteddeferred marital property estate, as deter

intent.

minedunder s. 861.02 (2), as though the decedent spouse SecTioN 148. 854.17 of the statutes is amended to

were the survivor and the survivingpouse were the
decedent.The court shaltonstrue the provisions of ss.

read:
854.17 Classification,—how-determined Marital

861.03to 861.1 as necessary to achieve the intent of this property classification; ownership and division of

paragraph.

SecTioN 141. 854.14 (5) (a) of the statutes is
amendedo read:

854.14(5) (a) A final judgment establishing criminal
accountabilityfor the unlawful and intentional killing of
thedecedent conclusively establishes the conviictei
vidual as the decedeantkiller for purposes of this section
ands.-861.02(8)

SectioN 142. 854.14 (5) (b) of the statutes is
amendedo read:

854.14(5) (b) A final adjudication of delinquency on
the basis of an unlawful and intentional killing of the
decedentonclusively establishes the adjudicated-indi
vidual as the decedentkiller for purposes of this section
ands.-861.02(8)

SectioN 143. 854.14 (5) (c) of the statutes is
amendedo read:

854.14(5) (c) Intheabsence of a judgment establish
ing criminal accountability under pga)or an adjudica
tion of delinquency_under pafb), the court, upon the
petitionof an interested person, shall determine whether
underbased orthe preponderance of tegidence-stan
dard the killing of the decedentas unlawful and inten
tional for purposes of this section-and-s-861.02 (8)

SecTION 144, 854.15 (1) (e) of thetatutes is renum
bered854.01 (3) and amended to read:

854.01(3) “Revocable?,” with respect to a dispesi
tion, provision,or nomination, means one under which
the decedent, at the time-of-tlkvorce,—annulment-or
similareventreferred towas alone empowered, by law

marital property at death In-chs.-851 10882, classifi
cationClassificationof the property of a decedent spouse
andsurviving spouse-jsand ownershignd division of
that property atthe death of a spouse, atetermined
underch. 766 and s. 861.01

SecTioN 149.854.18 (1) (a) (intro.) of the statutes is
amendedo read:

854.18(1) (a) (intro.) Except as provided in sub. (3)
or in connection with the-share-of the surviving-spouse
who-elects-to-take-an-elective share-in-deferred-marital
propertydeferred marital property elective share amount
of a surviving spouse who eleatader s. 861.02a the
shareof a survivingspouse who takes under-s-8%32)
853.12,0r —a the share of a survivinghild who takes
unders. 853.25, shares of distributees abate, without any
preference or priority as between real and personat prop
erty, in the following order:

SecTioN 150. 854.18(3) of the statutes is amended
to read:

854.18(3) If the governing instrument expresses an
orderof abatement, or if the-decederitansferois estate
planor the-express-orimpliquurpose of the transfeas
expressedimplied, or construed through extringei-
dencewould be defeated by the order of abatement under
sub.(1), the shares of the distributees abate as necessary
to give efect to the intention of the transferor

SecTioN 151. 854.20 (1) of the statutes is rerrum
bered854.20 (1) (a) and amended to read:

854.20(1) (a) Subject to patb) andsub.(4)(5), a
legally adopted person is treatedasirth child of the
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treatedas the birth parents of the adopted pefeopur
posesof intestate-succession- isansfersat death tp

through,and fromthe adopted person and for purposes of

any statute or other ruleonferring rights upon children,
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SecTioN 157. 854.20 (4) of the statutes is rerrum
bered854.20 (1) (b), and 854.20 (1) (b) (intro.) and 3., as
renumberedare amended to read:

854.2(0(1) (b) Applicability. (intro.)-Subsections(1),
2)}-and-(3)-apphBubject to sul(5), par (a) applieonly

issue,or relatives in connection with the law of intestate if at least one of the following applies:
3 The adoptive parent raised 'ehninpted personwas

successiolr governing instruments.

SecTioN 152. 854.20 (2) (intro.) of the statutés
renumberedd354.20 (2) (am) (intro.) and amended to
read:

854.20(2) (am) (intro.) Subject to sub-—(4}), a

legally adopted person ceases to be treated as a child of

enmgm in a parent like relatmnshlp beqmnmq on or
beforethe childs 15th birthday-or-beforand lastingor
asubstantial period or until adulthaod

SecTioN 158. 854.20(5) of the statutes is amended

the persors birth parents and the birth parents cease to beto read:

treatedas the parents of the chilor the-sameurposes
asunderspecified insub. (1) (a)except:

SecTioN 153. 854.20 (2) (a) of thetatutes is renum
bered854.20 (2) (am) 1. and amended to read:

854.20(2) (am) 1. If-a-birth-parent-marries-orremar
riesandthe parent—child relationship betwete child

is-adopted-bythe-stepparentand one birth parent is
replacedby adoption, but the relationship the other
birth parent is not replaced, théar all purposes the child
is continues to b&reated as the child of the birth parent

whose spouse-adopted-thechitélationship was not

replaced
SecTioN 154. 854.20 (2) (am) 2. b. and c. of the stat

utesare created to read:
854.20(2) (am) 2. b. Subd. 2. a. applies only if the
adoptedberson was a minor at tkiene of adoption or if

854.20(5) CoNTRARY INTENT. This-section-does not
applyif If the transfer is made undeigoverning instru
mentand-there-is-afinding-of contrary-intentioé person
who executed the governinigstrumenthad an intent
contraryto any provision in this section, then that provi
sionis not applicable to the transfeExtrinsic evidence
may be used to construe-ththeintent.

SecTioN 159. 854.21 (1) (a) (intro.) of the statutes is
renumbere®54.21 (1) (a) and amended to read:

854.21(1) (a) Except as provided par-{b)-orsub.

(7), a giftof property by a governing instrument to a class
of persons described assue,” ‘lawful issue,” ‘thil-
dren,” “grandchildren,” lescendants,”Heirs,” “heirs

of the body’ “next of kin,” “distributees,”or the like
includesa person adopted by a person whose birth child
would be a member of the class, and issue of the adopted

theadoptive parent raised the adopted person in a parentperson|f the conditions fomembership in the class are

like relationship beginning on or befditee childs 15th
birthdayand lasting for a substantial period or uadiult
hood.

c. Subdivision 2. a. does not apply if the parental

otherwisesatisfied and-any-dhe-following-applies:at
leastone of the criteria under s. 854.20 (1) (b) 1.a8d

3. is satisfied.
SecTion 160. 854.21 (1) (a) 1., 2. and 3. of the stat

rights of the deceased birth parent had been terminated.utesare repealed.

SecTioN 155. 854.20 (2) (b) of thetatutes is renum
bered854.20 (2) (am) 2. a. and amended to read:
854.20(2) (am) 2. a—IBubject to subd. 2. b. ard
if a birth parent of a-maritahild born to married parents
diesand the other birth parent subsequengisnarries

andthe child is adopted by the stepparent, the child is “children,

SecTioNn 161. 854.21 (1) (b) of the statutes is
amendedo read:

854.21(1) (b) Except as provided in sub. (7), a gift
underpat-(a) of property by a governing instrument to a
classof personsdescribed as “issue,” “lawful issue,”
" “grandchildren,” “descendants,” “heirs,”

continuego betreated as the child of the deceased birth “heirs of the body “next of kin,” “distributees,” or the

parentfor purposes of-inheritanceansfers at death
throughthat parent and for purposes of any statrte
otherrule conferring rights upon children, issue or rela

like excludes a birth child and his or her issue otherwise
within the class if the birth child hdseen adopted and
would cease to be treated ashild of the birth parent

tives of that parent under the law of intestate successionunders. 854.20 (2).

or governing instruments.
SecTioN 156. 854.20 (3) of the statutes is renum
bered854.20 (2) (bm) and amended to read:

854.20(2) (bm) Sequential-adoptionSubject to sub.
(49 (5), if an adepm;&parenmmu&ephepparemal

e
adoptecchild is subsequently adoptbyg another person,

SecTiON 162. 854.21(7) of the statutes is amended
to read:

854.21(7) CoNTRARY INTENT. This-section-doesnot
applyif If the transfer is made undgoverning instru
mentand-there-is-a finding-of contrary intentlo person
who executed the governing instrumdrdad an intent
contraryto any provision in this section, then that provi

theformer adoptive parent is considered to be a birth par sionis inapplicable to the transfeExtrinsic evidence

entfor purposes of this-secti@ubsection

may be used to construe-thtaeintent.
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SecTioN 163. 854.22 (4) of the statutes is amended
toread:

854.22(4) CoNTRARY INTENT. This-section-does-not
applyif If the transfer is made und&igoverning instru
mentand-there-is-afinding-of contrary intentloé person
who executed the governing instrumdrdd an intent
contraryto any provision in this section, then that provi
sionis inapplicable to the transfeilExtrinsic evidence
may be used to construe-ththeintent.

SecTioN 164. 854.23(1) of the statutes is amended
toread:

854.23(1) DeriNniTION. In this section, “governing
instrument” includes _an instrument described in s.
854.01 a filed verified statement under s. 865.20de@l
tificate under s. 867.046 (1m), a confirmation under s.
867.046(2), or arecorded application under s. 867.046
(5).

SecTioN 165. 856.05 (5) of the statutes is amended
toread:

856.05(5) APPLICABILITY OF SECTION. This section

appliesto wills;-codicils,-documents-incorporated-by- ref

erenceunder s853.32 (1)-or-(2and information needed
for proof of alesmissingwill under s. 856.17.

SecTioN 166. 856.15(1) of the statutes is amended
toread:
856.15(1) GeENERALLY. The court may grant probate

of an uncontested will on the execution in open court by
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856.17 Lost Missing will, how proved. If any will
is lost, destroyed bwgccident-ardestroyed without the
testator’s consent, unavailable but revived under s.
853.11(6), or otherwise missinghe court has power to
takeproof of the execution and validity of the will and to
establisithe same. The petition for the probate of the will
shallset forth the provisions-thereof the will.

SecTioN 169. 857.03 (2) of the statutes is renum
bered766.31 (3) (b) 3.and 766.31 (3) (b) 3. (intro.) and
a.,as renumbered, are amended to read:

766.31(3) (b) 3. (intro.) The surviving spouse and a
distributeewho is a successar interest to all or part of
the decederd’one—half interest imarital property may
petitionthe court to approve an exchange of interests in
the marital property authorizedhdersubd. 1. or 2., but
court approval of the exchange is netjuired for the
agreementinder subd. Jor 2. to be déctive If the court
approveghe exchange, the-personal-representative
viving spouse and the distributsball exchange their
respectivanterests in 2 or more items of marital property
anddistribute the items in a manner to conform wfité
exchange.The exchange shall:

a. Occur before the final distribution of the-estate
assetsinder the governing instrument

SecTion 170. 857.03 (2m) of the statutes is created
to read:

857.03(2m) The surviving spouse and the personal

oneof the subscribing witnesses of a sworn statement thatrepresentativanay petition the court to approve an
thewill was executed as required by the statutes and thatexchangeof interests in marital property as provided in

thetestator was of sound mind, of full aged notacting
underany restraint at the time of the execution thereof.
If an uncontested will contairngn attestation clause
showingcompliance with the requirements for execution
unders. 853.03 or 853.05 or includesafidavit in sub
stantiallythe form under s. 853.04 (1) or (Zhecourt
may grant probate without any testimony or other evi
dence.

SecTioN 167. 856.16 of the statutes is repealed and
recreated to read:

856.16 Self-proved will. (1) Unless there is proof
of fraud or fogeryin connection with the &flavit, if a
will includes an ddavit in substantially the form under
s.853.04 (1) or (2), all of the following apply:

(&) The will is conclusively presumed have been
executedn compliance with s. 853.03.

(b) Other requirements related to the valid execution
of the will are rebuttably presumed.

(c) A signature dixed to theaffidavit is considered
a signature dixed to the will, if necessary to prove the
dueexecution of the will.

(2) Admission of a will under s. 856.13 or 856.15 is
not dependent on the existence of a valfdlafit under
s.853.04.

SecTioN 168. 856.17 of the statutes is amended to
read:

s.766.31 (3) (b) 3.

SecTion 171. 859.01 of the statutes is amended to
read:

859.01Time for filing claims. When an application
for administration is filed, the court, or the probate regis
trar under informal administration proceedings, shall by
orderset a date athe deadline for filing a claim against
thedecedens estate. The date shall be not less than 3 nor
morethan 4 months from the date of the ordéa claim
is not filed by the deadline, the consequences provided in
s.859.02 apply

SecTioN 172. 859.02 (2m) of the statutes is created
to read:

859.02(2m) (a) A claim based on a tort is subject to
s.859.45.

(b) A claim of a creditowvithout notice is subject to
s.859.48.

SecTioN 173. 861.01 (3) of the statutes is rerrum
bered766.31 (7m) and amended to read:

766.31(7m) PERSONALINJURY DAMAGES; LOST EARN-
INGS. To the extent that marital property includes dam
agesfor loss of futureincome arising from a personal
injury claim of thea surviving spouse, the surviving
spouses entitled to receive aadividual property that
portionof the award that represents an income substitute
afterthe death of the other spouse.
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SecTioN 174. 861.01 (3m) of the statutes is created
to read:

861.01(3M) PERSONALINJURY DAMAGES; LOST EARN-
INGS. Section 766.31 (7m) determintbe rights of a sur
viving spouse to that part of a personal injury cléat
representfuture lost earnings of the surviving spouse.

SecTioN 175. 861.01 (4) of the statutés created to
read:

861.01(4) ENFORCEMENT OF SURVIVING SPOUSE'S
MARITAL PROPERTYRIGHTS IN NONPROBATEASSETS. Se¢
tion 766.70 applies to enforcement of a surviving
spouse’narital property rights in nonprobate assets.

SecTioN 176. 861.01 (5) of the statutés created to
read:

861.01(5) DivISION OF MARITAL PROPERTYON AGGRE-
GATEBASIS. Section 766.31 (3) (lmetermines how matri
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of the surviving spouse-to-take-an-elective slrathat
propertyis aregoverned by s. 861.20.

SecTion 183. 861.02 (8)of the statutes is repealed
andrecreated to read:

861.02(8) EFFECTIF DEATH CAUSEDBY SPOUSE. See
tion 854.14 (2) (c) and (3m(d) applies to election of
deferredmarital property if the decedestsurviving
spousaunlawfully and intentionally killed the decedent.

SecTioN 184. 861.04 (2) of the statutes is repealed.

SecTioN 185. 861.04 (2m) of the statutes is created
to read:

861.04(2m) When the surviving spouse is treated as
thedecedent under sub. (1), the decedent is not treated as
the surviving spouse for the purposes of s. 861.05 (1) (e)
or (2m).

SecTion 186. 861.05 (1) (c) of the statutes is

tal property may be divided upon the death of a spouse.amendedo read:

SecTion 177. Subchapter Il (title) of chapter 861
[precedes361.018] of the statutes is amended to read:
CHAPTER 861
SUBCHAPTER Il
ELECTIVE SHARE-IN
DEFERRED MARITAL PROPERY
ELECTIVE SHARE AMOUNT
SecTioNn 178. 861.02 (title) of the statutes is
amendedo read:
861.02 (title) Deferred marital pr operty elective
shareamount.
SecTioN 179. 861.02 (2) (b) (intro.) of the statutes is
amendedo read:
861.02(2) (b) (intro.) The augmented deferred mari

tal property estate is the total value of the deferred marital

propertyof the spouses, irrespective of where pihep
erty was acquired, where tipeoperty was located at the
time of a relevant transfeor where the property =ur
rently located, including real propertycated in another
jurisdiction. It includes all types of property that fall
within any of the following categories:

SecTioN 180. 861.02(4) of the statutes is amended
to read:

861.02(4) SaTisracTION. Satisfaction of the aug

861.05(1) (c) Transfers of deferred marital property
to persons other than the-survivisgouse who did not
makethe transferwith the written joinder or written cen
sentof the-survivingthatspouse.

SecTion 187.861.05 (1) (e) of the statutescieated
toread:

861.05(1) (e) The deferred marital property compo
nent of any deferred employment benefit plan, or of
assetsn an individual retirement accouthiat are trace
able to the rollover of a deferred employmergnefit
plan,held by the surviving spouse theduld have termi
natedunder s. 766.62 (5) had it been marital property

SecTion 188. 861.05 (2) (title) of the statutes is
amendedo read:

861.05(2) (title) VALUATION OF DECEDENT'S PROP
ERTY AND TRANSFERS

SecTion 189. 861.05 (2m) of the statutes is created
to read:

861.052m) VALUATION OFSURVIVING SPOUSE'SPROP
ERTY AND TRANSFERS. The surviving spousg’property
included in the augmented deferred marital property
estataunder s. 861.04 (1) is valued in the same manner as
the decedent spouse’property included in the aug
menteddeferred marital property estate is valued under

menteddeferred marital property elective share amount sub.(2), subject to the following:

is governed by ss. 861.06, 861.@nd 861.1, irrespee

(a) The surviving spouse shall be treated as having

tive of where the property was acquired, where the-prop diedafter the decedent on the date of the decexidadth

erty was located at the time of a relevant transfar
wherethe property is currently located, including real
propertylocated in another jurisdiction

SecTion 181. 861.02(6) of the statutes is amended
toread:

861.02(6) Waiver. Waiver of the deferred marital
propertyelective share amouig governed by s. 861.10.

SecTion 182. 861.02 (7) (b) of the statutes is
amendedo read:

861.02(7) (b) If a decedent who is not domiciled in
this stateowns real property in this state, the-righhts

notwithstanding the 120-hour survival requirement
unders. 854.03 (1).

(b) Life insurance on the surviving spouskfe shall
havethe value of the deferred marital property compo
nentof the interpolated terminal reserve anduhesed
portion of the term premium of the poliagof the date
of the decederd’death.

SecTioN 190. 861.06 (title) of the statutes is
amendedo read:

861.06 (title) Satisfaction of deferied marital
property elective shae amount
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SectioN 191. 861.06 (2) (title) of the statutes is
amendedo read:

861.06(2) (title) INITIAL SATISFACTION OF DEFERRED
MARITAL PROPERTYELECTIVE SHARE AMOUNT.

SecTioN 192. 861.06 (2) (b) (intro.) of the statutes is
amendedo read:

861.06 (2) (b) (intro.) All marital, individual,
deferredmarital, or deferredndividual propertytrans
ferredto the surviving spouse, including any beneficial
interestin property transferred in trust

SecTioN 193. 861.06 (2) (b) 4. a. of the statutes is
amendedo read:

861.06(2) (b) 4. a. The first $5,000 of the value-of the
gifts from the decedent to the surviving spouse gaein
Eachgift shall be valued as of the date of the gift.

SecTioN 194. 861.06 (6) of the statutés created to
read:

861.06(6) VaLuaTioN. The value oproperty used to
satisfy the deferred marital property elective share
includesthe value of any property transferred outright to
the surviving spouse, theommuted value of any present
or future interest in property transferred to sueviving
spouseand the commuted value of property payable to
the surviving spouse under any trust, life insurance settle
mentoption, annuity contract, public or private pension,
disability compensation, death benefit or retiremean,
or any similar arrangement.

SecTioN 195. 861.07 (2) (intro.) of the statutés
amendedo read:

861.07(2) PersonsLiaBLE. (intro.) The following
personsare liable to make a prorated contribution toward
satisfactionof the surviving spousg’deferred marital
propertyelective share amount

SecTioN 196. 861.10(1) of the statutes is amended
to read:

861.10(1) RGHT TOELECTMAY BEWAIVED. The right
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satisfactoryproof of the decedemst'death and who has
not received written notice that the surviving spouse or
his or her representative intends to filpetition for the
deferredmarital property electivehare amourdr that a
petitionfor the election has been filed is not liable for any
of the following:

Section 199. 861.1 (2) (b) of the statutes is
amendedo read:

861.11(2) (b) A payer or other 3rd party is liable for
paymentsmade or other actions taken after receipt
written notice of the intent to file a petition for the elec
tive share amourdr written notice that a petition ftine
electiveshare amourttas been filed.

SecTioNn 200. 861.1 (5) (b) of the statutes is
amendedo read:

861.11 (5) (b) Notwithstanding sub. (2), eddition
to the protections &drded a financial institution under ss.
701.19(11) and 710.05 and chslZ and 705 éinancial
institutionis not liable for having transferred ancount
included in the augmented deferred marital property
estateunder s. 861.03 to a beneficiary designated in
governinginstrument, or for havingaken any other
actionin reliance on théeneficiarys apparent entitle
mentunder the terms of a governing instrument, regard
lessof whether the financial institution received written
noticeof an intent to file, or the filingf, a petition for the
deferredmarital property elective share amaunt

SecTioN 201. 861.17(3) of the statutes is amended
to read:

861.17(3) If the spouse is successful in an action to
reachfraudulent property arrangements, recovery is lim
ited to the-sharamountthe spouse would receive under
ch. 852 and this chapteOther rules of this chapter apply
so far as possible.—Recovesy spouse who recovers
underthis subsectiofforfeits anypower of appointment
which that the surviving spouse possesses over the

to elect a deferred marital property elective share amountremainingportion of the fraudulently arranggdoperty

may be waived by the survivingpouse in whole or in

part. The waiver may take place before or after marriage.

Thewaiver-shalimustbe contained i marital property
agreementhat is enforceable under s. 766.58 or in a
signeddocument filed with a court described in s. 861.08
(1) (a) after the decedestdeath.

SecTioN 197. 861.10(2) of the statutes is amended
to read:

861.10(2) WAIVER OF “ALL RIGHTSZ” Unlessthe
waiver providesotherwise, a waiver of “all rights”, or
equivalentanguage, in the property or estate pfesent
or prospective spouse, or a complete property settle

mententered into because of separation or divorce, is a

waiver of all rights inthe deferred marital property elec
tive share amount

SecTioN 198. 861.11 (2) (a) (intro.) of the statutés
amendedo read:

861.11(2) (a) (intro.) Upon a beneficiarg request
for paymenta payer or other 3rd party who has received

excepta special power

SecTioN 202. 861.20(2) of the statutes is amended
to read:

861.20(2) If amarried person who does not have a
domicilein this state dies and has an interest in realprop
erty in this state that is subject to administration Hooit
disposedof by will, the surviving spouse has the same
right to the property under intestate successi®if the
propertywere located in the decederdomicile at dece
dent'sdeath.

SecTioN 203. 861.21 (1) (a) of the statutes is
amendedo read:

861.21(1) (a) “Governing instrument” has the mean
ing given in s. 854.01 (2)

SecTiON 204. 861.21(2) of the statutes is amended
toread:

861.21(2) lFMaARITAL DECEDENT'SPROPERTYINTER-
ESTIN HOME. Subject to subs. (4) and (5), ifhaarried
decedenthas a-maritaproperty interest in a homthe
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decedent’'®ntire interesin the home shall be assigned to
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thatanallowance-maye made tthe-dependeminor

the surviving spouse if the surviving spouse petitions the childrenof the decederdr to their guardian, if any

court requesting such a distribution and if a governing
instrumentdoesnot provide a specific transfer of the

decedent’snterest in the home to someone other than the

surviving spouse. Theurviving spouse shall file the
petition within 6 months after the decedentteath,
unlessthe court extends the time for filing.

SecTioN 205. 861.21 (3) of the statutes is repealed.

SecTioN 206. 861.21(4) of the statutes is amended
to read:

861.21(4) FAYMENT BY SURVIVING SPOUSE. The court
shallassign the interest the home under sub. (&) the
survivingspouse upon payment of the value ofdbee
dent’sinterest in the homthat does not pass to thesur
viving spouse under intestacy or under igoverning
instrument. Payment shall bemade to the fiduciary hold

SecTion 211. 861.31 (4) (intro.) of the statutes is
amendedo read:

861.31(4) (intro.) The court may-diredrderthatthe
allowancebe chaged against income or principal, either
asan advance or otherwise, butin-no-event thaycourt
may not order thasin allowance for support of dependent
minor children _of thedecedenbe chaged against the
incomeor principal interest of the surviving spouséne
courtmay-directorderthat the allowance for support of
the surviving spouse, not including any allowarfoe
supportof dependentinor children_ofthe decedenbe
appliedin satisfaction of any of the following:

SecTion 212. 861.31 (4) (a) of the statutes is
amendedo read:

861.31(4) (a) Any entitlement of the surviving

ing title to the interest. The surviving spouse may use spousainder s-8531(2)853.12

assetglue him or her from the fiduciary to satisfy all or

SecTion 213. 861.33 (title) of the statutes is

partof the payment in kind. Unless the court extends the amendedo read:

time, the surviving spouse shall have one year from the

861.33 (title) Selection of personalty by surviving

decedent'sleath to pay the value of the assigned interest. spouseorchildren.

SecTioN 207. 861.21 (5) of the statutes is amended
to read:

861.21(5) SEVERANCE OF HOME FROM SURROUNDING
LAND. On petition of the surviving spouse or of any inter
estedpersonthat part of the land is not necessary for
dwelling purposesand that it would be inappropriate to
assigmall of the surrounding lanas the home under sub.
(2), the court may set fifor the home as much of the land
asis necessary for a dwellindgn determining how much
landshould be set fifthe court shall take into account the
useand marketability of the parcels set a§ the home
andthe remaining land.

SecTioN 208. 861.31 (1c) of the statutes is repealed.

SecTioN 209. 861.31 (1m) of the statutes is amended
to read:

861.31(1m) The court maywithout notice or on
suchnotice as the court directs, order paynisnthe per
sonalrepresentative or special administrator of an allow
anceasit the courtdetermines necessary or appropriate

for the support of the surviving spouse and-any-dependent

minor children_ofthe decederduring the administration

of the estate.—n-making-or-denying-the-orderThe

SecTioN 214.861.33 (1) (a) (intro.) of the statutes is
amendedo read:

861.33(1) (a) (intro.) Subject to this section, in addi
tion to all allowances and distributions, the surviving
spousepr-if there-is-no-surviving-spouse-the-decedent’
children,may file withthe court a written selection of the
following personal propertywhich shall-thereupotinen
be transferred to the spouse-or-childtanthepersonal
representative:

Section 215. 861.33 (1) (b) of the statutes is
amendedo read:

861.33(1) (b) The selection in pafa) may not
includeitems specifically bequeathed except that the sur
viving spouse-or-childremay in every case select the
normalhousehold furniture, furnishingandappliances
necessaryto maintain the home. For this purpose
antiquesfamily heirlooms,and collections-whiclthat
arespecifically bequeathed are not classifiabla@snal
householdurniture or furnishings.

Section 216. 861.33 (1) (c) of the statutes is
repealed.

SecTioN 217. 861.33 (2) of the statutes is amended

courtshall consider the size of the probate estate, otherto read:

resourcesvailable for support, thexisting standard of
living, and any other factors it considers relevant.
SecTioN 210. 861.31(2) of the statutes is amended
to read:
861.31(2) The_court may order that atlowance

861.33(2) If it appears that claims may not be paid
in full, the court mayupon petition of any creditgimit
the transfer of personalty to the spoasehildrenunder
this section to items not exceedif#§,000 in aggregate
inventoryvalue until-such-time-aheclaims are paid in

maybe made to the spouse for support of the spouse andull or the court otherwise ordersyr the court may

any dependenminor children_of thedecedentor that
separatallowances-makemade to the spouse and to the
dependenininor children_of the decedent their guard
ian, if any, if the court finds separate allowances advis
able. If there is no surviving spoudee_court may order

requirethe spouse-orchildreto retransfer property in
excesf $5,000 orat the option of the spouse-or-—<hil
dren pay the excess in value over this amount.

SecTioN 218. 861.33(3) of the statutes is amended
to read:
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861.33(3) The surviving spouse-or-childrenay
selectitems not specifically bequeathed of the type speci
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861.35(1m) (c) In the case of the survivirgpouse,
if he or she has ample means to provide for his or her sup

fied under sub. (1) (a) 4. exceeding in value the $3,000 port.

limit or obtain the transfer of items exceeding the limit set

by the court under sub. (2), by paying to the persapal

resentative the excess of inventory value over the respec

tive limit.

SecTioN 219. 861.33(4) of the statutes is amended
to read:

861.33(4) Subject to-sub.(1)(c), thEhe personal
representativlbas powerwithout court orderto execute
appropriatedocuments to &ct transfer otitle to any
personalproperty -selected-bthe spouse-or—children
selectaunder this section. A person may not questien
validity of the documents of transfer i@fuse to accom

SecTioN 226. 861.35 (2) of the statutes is amended
toread:

861.35(2) The court may setsideproperty to pre
vide an allowance and may appoint a trustee to adminis
terthe propertysubject to the continuing jurisdiction of
thecourt. If a child dies or reaches the age of 18, at if
any time the property held by the trustee is no longer
requiredfor the support of the spouse or the suppnd
educatiorof any-dependerthe minorchild, any remain
ing property is to be distributed by the trushsdirected
by the court_ordertn accordancevith the terms of the
decedent'svill or to the heirs of the decedent in intestacy

plishthe transfer on the grounds that the personal+epre or to satisfy unpaid claims of the decedsmt5tate.

sentatives also the surviving spouse-or-the-only-cbild
thedecedent.

SectioNn 220. 861.35 (title) of the statutes is
amendedo read:

861.35 (title) Special allowance for support of
spouse and support and education of-dependent
minor children.

SecTioN 221. 861.35 (1c) of the statutes is repealed.

SecTioN 222. 861.35 (1mintro.) of the statutes is
amendedo read:

861.35(1m) (intro.) If the decedent survived by a
spouseor by minorchildren, the court may order an
allowancefor the support and education of each-depen

dentminor child until he or she reaches a specified age,

notto exceed 18nd for the support of the spouse. This

allowancemay be made whether the estate is testate or

intestate. If the decedenris not survived by a spouse, the
courtalso may allot directly to-any-of the dependhet
minor children household furniture, furnishingand
appliances.No The court may not order allowance
may-be-madainder this sectioif any of the following
applyapplies

SecTion 223. 861.35 (1m) (a) of the statutés
amendedo read:

861.351m) (a) The decedent has amply provided for

SecTion 227. 861.35 (3) (a) of the statutes is
amendedo read:

861.35(3) (a) The dkct on claims under s. 859.25.
The court shall balance the needs of the spouse-er-depen
dentminor children against the nature of the creditors’
claimsin setting the amount allowed under this section.

SecTioN 228. 861.35 (4) (intro.) of the statutés
amendedo read:

861.354) (intro.) The court may-direcrderthatthe
allowanceto the surviving spouseiot including any
allowancefor the support and education -of-dependent
minor children, be applied isatisfaction of any of the
following:

SecTion 229. 861.35 (4) (a) of the statutes is
amendedo read:

861.35(4) (a) Any entitlement of the surviving
spousaunder s-85311(2) 853.12

SecTion 230. 863.08 of the statutes is amended to
read:

863.08 Exchange by distributee and surviving
spouse. In its final judgment or other ordethe court
shallassign items to the surviving spouse and distributee
to conform with the exchange unders.-857.0368.31
(3) (b) to theextent that the court approved the exchange.

SecTion 231. 863.15 of the statutes is amended to

eachminor child and for the spouse by the-terms-of-his or read:

herwill and the estate is- didient to-carry out the terms
afterpayment of all debtand-expensesansfer of pre
bateor nonprobate assets support and education have
beenprovided for by any other means.

SecTioN 224. 861.35 (1m) (b) ofthe statutes is
amendedo read:

861.35(1m) (b) In the case of dependeninor chil-
dren,if the survivingspouse is legally responsible for

863.15Right of retention Debts to estate Whenlf

a distributee of an estate is indebted to the estate, the
ameunte#th&w@ebtedn%&id&%eﬁh&pr&senﬂmorth
$smt of
by—th&pe@eiw—repnesepmatn%agapmpew—of—me
estateto-which-the distributee-is-entitled.—n-contesting
the offset-the distributee-shall-have-the benefit of any
defensanvhich- wouldbe available to the distributee in a

supportand education and has ample means to providedirectproceeding-by-the personapresentative for the

themin addition to his or her own support.
SecTioN 225. 861.35 (1m) (c) of the statutés
amendedo read:

recoverytreatmenbf the debt is governdaly s. 854.12
SecTion 232. 865.07 (1) (d) of the statutes is
amendedo read:
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865.07(1) (d) The decedent died intestatdestate, 867.03(1g) (b) Thetotal value of the decedest’
and, if testate, whether the original will is in the posses propertysubject to administratioim this stateat the date
sionof thecourt or accompanies the application,arh of decedens death.

tainsan attestation clause showing compliance with the  Section 237. 867.03 (1m) (a) of the statutés
requirement®f execution under s. 853.03 or 853.05 or amendedo read:

includesan affidavit in substantially the form under s. 867.03(1m) (a) Whenevean heir trusteepr person
853.04(1) or (2) and does not expressly prohibit infor whowas guardian of the decedent at the time of the dece
mal administration; dent'sdeath intends to transfedacedens property by
SecTion 233. 867.01 (3) (am) 2. othe statutes is  affidavit under sub. (1g) and the decedent or the-dece
amendedo read: dent'sspouse ever received the family care benefit under

867.01(3) (am) 2. A detailed statement of ptop s.46.286, medical assistance undebch. IV of ch. 49,
ertymwhmth%deeedenuqa&awmterespprepeny overlong-termcommunitysupport services funded under s.
benefits46.27(7) or aid under s. 49.68, 49.683&.685, the heir
under trusteepr person who was guardian of the decedehtat

mamemplamhiemsuranewmtan@#etenanmes time of the decederd’ death shall give notice to the
git&mad%m%entempla&en@#deat#eﬁal«n@eef departmenbf health and familyservices of his or her

and any intent. The notice shall include the informationthe
etheppropen%mapmagb%g@eeu&deatmtaxesﬁs a affidavit under sub. (1g) and the hdiusteeor person
resultof thedecedens-deathsubject to administration, whowas guardian of the decedent at the time of the dece
including any encumbrance, lien, other chage upon dent’'sdeath shall give the notice by certified mail, return

eachitem. receiptrequested.

SecTioN 234. 867.02 (2) (am) 3. ofhe statutes is SecTion 238. 867.03 (1m) (b) ofthe statutes is
amendedo read: amendedo read:

867.02(2) (am) 3. A detailed statement of ptop 867.03(1m) (b) An heir trusteepr person who was
ertymwMeh#redeeedeni—kad—a&m&e#est—pmpeﬁy overguardianof the decedent at the time of thecedens

ede D benefitsdeathwho files an dfdavit under sub. (1g) that states that

s : er a the decedent or the decedsspouseeceived the family

ies, carebenefit under s. 46.286, medical assistance under
subch.lV of ch. 49, long—term community support-ser
vicesfundedunder s. 46.27 (7pr aid under s. 49.68,
49.683,0r 49.685 shall attach to thdidévit the proof of
result of deceden$ deathsubject to administration, mail delivery of the notice required under p@) show

including any encumbrance, lien, other chage upon ing a delivery date that is not less than 10 days before the
eachitem. dayon which the hejttrusteepr persorwho was guard

SectioN 235. 867.03 (19g) (intro.) of the statutes is ian of the decedent at thene of the decedemt'death
amendedo read: files the afidavit.

867.03(1g) GeNEeRrALLY. (intro.) When a decedent SecTioN 239. 867.03(2) of the statutes is amended
leavessolely-ownedproperty subject to administratiam toread:
this state which doesot exceed-$20,00850,000in 867.03(2) RELEASE OF LIABILITY OF TRANSFEROR.
value, any heir of the decedent, trustee afesocable Uponthe transfer to the heirustee or person who was
trustcreated byhe decedentr person who was guardian guardianof the decedent at the time of tHecedeng
of the decedent at the time of the decedet¢’athmay deathfurnishing the dfdavit with an attached proof of
collectany money due the decedent, receive the propertymail delivery if required under sub. (1m) (b), the trans
of the decedentand have any evidence of interest, feroris releasedo the same extent as if the transfer had
obligationto, or right of the decedent transferred to the beenmade to the personal representative of the estate of
affiantif the heir trusteepr guardian provides to the per  thedecedent.

sonowing the moneyhaving custody of the propertyr SecTioN 240. 867.03 (2g) of the statutes is created to
actingas registrar or transfer agent of the evidences ofread:
interest, obligation toor right, or if the propertyis an 867.03(2g) OBLIGATION OF AFFIANT. By accepting

interestin or lien on reaproperty provides to the register the decedens property under this section the heir
of deeds preliminary to the recording required ursdér. trusteeor guardian assumes a duty to apply the property
(2m), proof of prior mailed notice under sub. (1ih) transferredor the payment obbligations according to
applicableand araffidavit in duplicate showing all of the  priorities established under s. 859.25 and to distribute
following: anybalance to those persons designated in the appropri
SecTioN 236. 867.03 (1g) (b) of the statutes is ategoverning instrument, as defined in s. 854.01, of the
amendedo read: decedent or ithereis no governing instrument, accerd
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ing to the rules of intestate successimaer ch. 852. An
heir or guardian may publish a noticedieditors in the
samemannerand with the samefett as a trustee under
s.701.065. This subsection does not prohibit any appro
priateperson from requesting administration of the dece
dent’'sestate under s. 856.07 or ch. 865.

SecTioN 241. 867.035 (1) (a}. of the statutes is
amendedo read:

867.035(1) (a) 4. The value of the-solely-owned
propertysubject to administratioim this statdeft by the
decedentafter payment oburial costs, does not exceed
theamount under s. 867.03 (1g) (intro.).

SecTION 242. 867.045 (1) (intro.) of the statutes is
amendedo read:

867.045(1) (intro.) Upon the death of any person
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in survivorship marital property or an interest in property
passingunder s. 705.20 (1pr if a person not domiciled

in this state dies having an interest in property in this
state,including an interest isurvivorship marital prop
erty or an interesin property passing under s. 705.2Q (1)
uponpetition of the decedest'spouse-or-upon-petition
of, a beneficiary of a marital property agreement, or a
beneficiaryof a transfer under 05.20 (1o the court

of the county of domicile of the decedentibthe dece
dentwas not domiciled in thistate, of any county where
the property is situated, theourt shall issue a certificate
underthe seal of theourt. The certificate shall set forth
thefact of the death of the decedent, the termination or
transferof the decederd’ interest in the propertyhe
interestof the petitioner in the property and any other

havingan interest as a joint tenant or life tenant in any real factsessential to a determination of the rights of persons

propertyor in the vendds interest in a land contract or
amortgagess interest in a mortgage,-the-surviving-joint
tenantor-remaindermarany person interested iine
propertymay obtain evidence of the termination of that
interestof the decedent by providing to the register of
deedsof the county in which such property is located

interested.Thecertificate is prima facie evidence of the
factsrecited, and ithe certificate relates to an interest in
real property or to a debt secured by an interest in real
property,the petitioner shall record a certified comy
duplicateoriginal of the certificate in thefife of the reg
isterof deeds in each county in this state in which the real

certified copy of the death certificate for the decedent and propertyis located.

by providing, on applications supplied the register of
deeddor that purpose, the name and addofske dece
dentand of the surviving joint tenant erremainderman
and remainder_beneficiarythe date of the decedent’
death,and the applicarg’interest in the propertyThe

ivingjoi i applicantshall
provideto the registeof deeds the following informa
tion:

SecTION 243.867.045 (2) of the statutes is amended
to read:

867.045(2) The register of deeds or other person
authorized under s. 706.@8 706.07 shall complete a
statemenat the foot of the application, declaring that the
surviving—joint—tenant —or—remaindermampplicant
appearedbefore him or her and verified, under oath, the
correctnes®f the information required by sub. (1).

SECTION 244.867.045 (4) of the statutes is amended
to read:

867.0454) Upon the recording, the application shall

be presumed to be evidence of the facts recited and shall

terminatethe joint tenancy or life estate, @alith the same
forceand efect as if issued by the court assigned to-exer
cise probate jurisdiction for the county of domicile of the
decedentunder s. 867.04. This application shall not
constituteevidence of payment of ardeath tax which
may be due, the paymeribr which shall remain an
obligationof the surviving joint tenant er-remainderman
remaindeibeneficiary

SecTioN 245. 867.046 (1m) of the statutes is
amendedo read:

867.0461m) UrPONDEATH; GENERALLY. If a domicilk

SeEcTION 246. 867.046 (2) (intro.) of the statutes is
amendedo read:

867.046(2) UPON DEATH; INTEREST IN PROPERTY.
(intro.) Asan alternative to sub. (1m), upon the death of
anyperson having an interestamy real propertya ven
dor’sinterest in a land contract, an interest in a savings
checkingaccount, ainterest in a security-oa mortgag
ee’sinterest in a mortgage, or an inteliegbroperty pass
ing under s. 705.20 (1ncluding an interest in survivor
ship marital property the decederd’ spouse—gra
beneficiaryof a marital property agreement, or a benefi
ciary of a transfer under s. 705.20 (hpy obtain evi
denceof thetermination of that interest of the decedent
andconfirmation of the petition&s interesin the prop
erty by providing to the register of deeds of the county in
which the property idocated the certified death cerifi
catefor the decedent and, on applications supplied by the
registerof deeds for that purpose, all of the following
information:

SecTiON 247. 867.046 (2) (K) of the statutes is
createdo read:

867.046(2) (k) In the case of a transfer under s.
705.20(1), except as described in p@xor (j), a copy of
thedocument described in s. 705.20 (1).

SecTiON 248. 879.09 of the statutes is amended to
read:

879.09 Notice requirement satisfied by waiver of
notice. Personsvho are not minors or incompetent, on
behalfof themselvesand appointed guardians ad litem
andguardians of the estate on belalthemselves and
thosewhom they represent, may in writimghive the ser

ary of this state dies who immediately prior to death had vice of notice upon them antbnsent to the hearing of

aninterest in property in this state, includingiaterest

any matter without notice-except-that guardians-ad-litem
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i i [ j Januaryl, 1999, excepdith-respect to-irrevocablbat

this act does not apply to transfers undgverning
An attorney or attorney—in—fact, for a person in the mili  instrumentsexecutedthat were irrevocablbeefore that
tary service may waive notice on behalf of himself or her date.

self but cannot waive notice on behalf of the personinthe  Secrion 252.Initial applicability .

military service. Viliver of notice by any person is equiv (1) The treatment of sections 852.12, 854.12, 861.31

alentto timely service of notice. - (1c), (Im), (2), and (4) (intro.) and (a), 861.33 (&)
SecTIOoN 249. 880.61 (1m) of the statutes is created (intro.), (b), and (c), (2), (3)and (4), 861.35 (1c), (1m)

to read: (intro.), (@), (b), and (c)2), (3) (a), and (4) (intro.) and

880.61(11m) “Qualified minor's trust” means any
trust,including a trust created by the custodian, that-satis
fies the requirementsf section2503(c) of the Internal

(a), and 863.15 of the statutes, the renumbesdnd
amendmenof section 854.08 (5) of the statutes, and the

RevenueCode and the regulations implementing that creationof sections 852301 (1) (). and 854.08 (5) (2)
section. and (d) of thestatutes first apply to transfers related to

SecTioN 250. 880.675 (1m) of the statutes is created deathsoccurring on the &ctive date of th!_s subsection
but do not apply to transfers under governimgtruments

to read:
880.675(1m) At any time a custodian may transfer thatwere irrevocable before that date.
partor all of the custodial property to a qualified misor (2) The treatment of sections 705(19 (c), 705.27,
trustwithout a courbrder Such a transfer terminates the and705.28 of the statutes, the renumbering amend
custodianshifo the extent of the transfer mentof section 705.04 (2) of the statutes, and the creation
SecTIoN 251. 1997 Wisconsin Act 188section233 of section 705.04 (2) (a), (d), (e), (f), and (g) of the-stat
(1) is amended to read: utesfirst apply to contracts entered into the first day

[1997Wisconsin Act 18BSection 233 (1) This act of the 4th month beginning after théeetive date of this
first applies to transfers relating #ieaths occurring on  subsection.
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