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2005 WISCONSIN ACT 336

AN ACT o repeal and recreate 779.48 (title); ando create 779.485 of the statuteselating to: liens for metal fab
ricationtool builders and metal parts manufacturers and destruction of metal fabrication tools.

The people of the state of Wisconsin, represented in (f) “Special tool builder” means person who
senate and assembly, do enact as follows: designs, develops, manufactures, fabricates, or
SECTION 1. 779.48 (title) of the statutes is repealed assemblt‘?a spgmal tool. . . .

andrecreated to read: (g). Special tool buildes lien” means a lien
779.48 (title) Enforcement. describedn sub. (2) (a) 1. _ _
SECTION 2. 779.485 of the statutes is created to read: ~ (2) SPECIALTOOL BUILDERS. (a) Lien. 1. Aspecial
779.485 Special tools. (1) DerINITIONS. In this see tool builder who does all of the following has a lien on a

tion: specialtool in the amount that a customer or manufac
(a) “Customer” means a person who does any of the turerowes the special tool builder for designidgyet
following: oping, manufacturing, fabricating, assemblimgpair

1. Causes a specitiol builder to design, develop, ing, or modifying the special tool:
manufactureassemble, or otherwise make a special tool.  a. Permanently records on the special tool the special

2. Orders a product from a manufacturer that is pro tool builders name, streeaddress, cityand state, or
ducedwith a special tool or causes a manufacturer to usegthertraceable identification.

aspecial tool. ) _ b. Files a financingstatement for the special tool
(b) “Intellectual property” means design, program, undersubch. V of ch. 409.
O process. 2. A specialtool buildets lien attaches and is per

(c) “Manufacturer’means a person who uses a spe ) e
cial tool as part of the pers@manufacturing process. fectedon the date thatoth of _thg requirements specified
in subd. 1. a. and b. are satisfied.

(d) “Manufacturets lien” means a lien described in , ) ) ) )
sub. (3) (b). 3'. A spemql tool bmldgr retains a special tool build
(e) “Special tool” means a tool, die, jig, gauge, gaug ©€r's lien even if the special tool builder does hawe
ing fixture, metal casting, pattern, §ng, machinery physicalpossession of the special tool for which the lien

ferrousor nonferrous machined part, or intellectual prop is claimed.
erty used for the purpose of designing, developing, 4. A special tool buildés lien remains valid until the
manufacturingassembling, or fabricating a metal part. first of any of the following occurs:

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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a. Thecustomer or manufacturer pays the special tool
builderthe amount for which the special tool builder
lienis claimed.

b. The financing statement is terminated.

(b) Priority. An attached and perfected special tool
builder’slien has priority over any other lien that subse
guentlyattaches to the special tool.

(c) Enforcement. 1. A special tool builder may not
enforcea special tool buildés lien unless théuilder
providesnotice in writing to the customenanufacturer
or both that oweshe builder the amount for which the
specialtool buildefs lien is claimed. The notice shall be
deliveredpersonally or by registeredail, return receipt
requestedto the last—-known address the customer
manufacturerpr both and shall state that the builder is
claiminga lien for the amount that customeranufae
turer,or both owes the special tool builder for designing,
developing, manufacturing, fabricatingassembling,
repairing, or modifying the special tool and that the
builderdemands payment for tlenount. Except as pro
videdin subd. 2., if the special tool builder is not pie
amountclaimed within 90 days aft&ither the customer
or, if applicable, the manufacturer receives the notice,
whicheveris later the builder has the right to possession
of the special tool and the builder meryforce the right
by any available judicial procedure loy taking posses
sionof the special tool without judicial process, but only
if the taking is done without breach of the peace.

2. If the postal service returns any notice required
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customethas made no such designation, to the custom
er'slast-known address, that indicathat the manufac
turer intends to terminate the custotaeights, title, and
interestin the special tool and transfer those rights, title,
andinterest to the manufacturer as providtethis para
graph.

d. The customer has natjthin 120 days after the
datethat the manufacturer receives the return receipt of
noticespecified in subd. 1. c. or within 120 days after the
manufacturerprovides notice if no return receijs
receivedwithin thatperiod, claimed possession of the
specialtool or agreed to othearrangements with the
manufacturefor storage of the special tool.

2. The one-year period specified in subd. 1. a. applies
retroactively to special tools lassedbefore the déctive
dateof this subdivision .... [revisor inserts date].

3. This paragraph doe®t apply to a special tool that
is titled to,and in the possession of, a manufacturéis
paragraphmay not be construed to grant a customer any
right, title, or interest in a special tool.

(b) Lien. A manufacturer has a lien on any special
tool in the manufacturers’ possession belonging to a cus
tomer for the amount due the manufacturer from the cus
tomer for work performed with the special tool or for
makingor improving the special tool. MAanufacturer
may retain possession of the special tool until the amount
dueis paid.

(c) Enforcement. 1. A manufacturer may nenforce
a manufacturers’ lien unless the manufacturer provides

undersubd. 1. as undeliverable, the special tool builder noticein writing to the customedelivered personally or
may enforce the right to possession under subd. 1. noby registered mail to the last—-known address of the cus

soonerthan 90days after the special tool builder pub

tomer,that states that the manufacturer is claiming a lien

lishes,under ch. 985, a class 1 notice of the intended for the amount due described in.p@). Except as pro

enforcemendf the right to possession in a newspaper of
generakirculation inthe place where the special tool is
last known to be located and in the place of dm—

vided in subd. 2., if themanufacturer is not paid the
amountdue within 90 days aftehe customer receives
thenotice, and if the manufacturer is stillpossession of

knownaddress of any person for which the postal servicethe special tool, the manufacturer msgll the special

returnsa notice as undeliverable.
(3) MANUFACTURERS. (a) Transfer of interest. 1.

tool at public auction under pgd).
2. If the postal service returns a notice under subd. 1.

Unlessotherwise agreed by a customer and manufacturerasundeliverable and if the manufacturer is still in posses

in writing, all rights, title, and interest of a customer in a

sion of the special tool, the manufacturer may sell the

specialtool that a manufacturer has used to produce partsspecialtool at public auction under p#d) no sooner than
orderedby the customer or that the customer has caused0 days after the specitdol builder publishes, under ch.

amanufacturer to use are transfernt@the manufacturer
for the purpose of destroying the special tool, if athef
following are satisfied:

a. The special tool has been in the possession of the

manufactureduringthe one—year period beginning after
the manufactures last use of the special tool.

b. The customer has not claimed possessiaghef
specialtool before the expiration of the one—year period
specifiedin subd. 1. a.

c. After the expiration of the one-year period speci
fied in subd. 1. a., the manufacturer providegtten
noticeby registered maiketurn receipt requested, to an
addresglesignated in writing by the customer ibithe

985, a class 1 notice of the sale in a newspaper of general
circulationin the place of the last—-known address of the
customer.
(d) Publicauction. 1. A manufacturer may not sell
a special tool at public auction unless the manufacturer
has provided, by registered mail, return receipt
requestedthe customer and any other persanjuding
a special tool buildemwho has perfected by filing a secu
rity interest in the special tool, a notice that includes all
of the following:

a. A statement that the manufacturer intends to sell
the special tool no sooner than 60 days after receipt of the
notice.
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b. A description of the special tool. tomer’slast-known address, and in the place of the other

¢. The time and place of the public auction. person’dast—known address.

d. An itemized statement tfie amount for which the 3. If a customer disagrees with the statement speci
manufacturer'dien is claimed. fied in subd. 1. e. that is included in a notice, the customer

e. A statement that any product produced by the maynotify the manufacturesf the disagreement in wit
man_ufacturerthh_ the special tool complies with the ing by registeredmail, return receipt requested. If a
quality and quantity ordered by the customer manufacturereceives a notification under this subdivi

2. EXC?Pt as prowo!ed n S.Ubd' 3., a manufacturer MY sion before the date of the public auction, the manufac
sella special tool ghublic auction no sooner than 60 days . . S
: ; ) turermay not sell the special tool at public auctioriil
after the customés or other persos'receipt of the notice : .
afterthe disagreement is resolved.

specifiedin subd. 1., whichever is laj@xcept that, if the )

postal service returns anythnotices as undeliverable, (€) Proceeds. The proceeds of a saleapecial tool
the manufacturer magell the special tool no sooner than uUnderpar (d) shall, ifapplicable, first be paid to a prior
60 days after thenanufacturer publishes, under ch. 985, lienholderwho has perfected a lien in an amounfisuf
aclass 1 notice of the intended sale, that includes thecientto extinguish that lien. Any excess proceeds shall
informationspecified in subd. 1., in a newspaper of-gen nextbe paid to the manufacturer in an amounficieht

eral circulation in the place whethe manufacturer is  to extinguish the manufacturserlien. Any remainder
holdingthe special tool for sale, the place of the cus  shallbe paid to the customer




