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2005 WISCONSIN ACT 442

AN ACT torepeal 801.09 (2) (c) and 802.06 (Lnirenumber and amend 801.09 (2) (a)to amend 66.0413 (2)
(c) 1., 102.23 (1) (c), 102.835 (14), 108.225 (14), 125.12 (2) (d), 801.09 (2) (intro.), 801.09 (2) (b), 801.095 (3),
801.095(4), 802.06 (1), 802.06 (6) and 802.09 (1); amcteate 102.23 (1) (cm) and 801.09 (2) @)and 3. of the
statutesrelating to: the time period for service of a responsive pleading.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 66.0413 (2) (c) 1. of the statutes is
amendedo read:

66.0413(2) (c) 1. If an owner fails to remedy or
improvethe defect in accordance withe written notice
underpar (b) within the 30—day period specified in the

cuit court with respect to the allegations of the petition
anddenials contained in the verified answiéthe circuit
court after hearing the evidence on the petition and
answerdetermines that the buildirgpnstitutes a public
nuisance, the court shall issue promptly an order direct
ing the owner of the building to remedy the defect and to
makesuch repairs and alterations as may be required.
Thecourt shall set a reasonable period of time/fiich

written notice, the building inspector or other designated the defect shalbe remedied and the repairs or alterations

officer shall apply to the circuitourt of the county in
which the building is located for an order determining
thatthe building constitutes a publitiisance. As a part
of the application for the ordétom the circuit court the
building inspector or other designatefiadr shall file a
verified petition which recites the giving of written
notice,the defect in the building, the owrefailure to
complywith the noticeand other pertinent facts. A copy
of the petition shall be served upon thener of record
or the ownels agent if an agent is in clgarof the build

completed.A copy of the ordeshall be served upon the
owneras provided in sub. (131). The order of the circuit
courtshall state in the alternative that if the order of the
courtis not compliedwith within the time fixed by the
court, thecourtwill appoint a receiver or authorize the
building inspector or other designatediodr to proceed
to raze the building under pgd).

SecTION 2. 102.23 (1) (c) of thetatutes is amended
to read:

102.23(1) (c) FheExcept as provided in pgcm),

ing and upon the holder of any encumbrance of recordthe commission shall serve its answer within2€days

undersub. (1) (d). The owner shall reply to the petition
within 45 20 days following service upon the owner
Uponapplication by the building inspector or other-des
ignatedofficer the circuit court shall set prompttite
petitionfor hearing. €stimony shalbe taken by the cir

after the service of theomplaint, and, within the like
time, the adverse partyay serve an answer to the com
plaint, which answer mayby way of counterclaim or
crosscomplaint,ask for the review of the order or award
referredto in the complaint, with the samdeadt as if the

* Section 991.1, WisconsIN STATUTES 2003-04 : Heective date of acts. “Every act aaderyportion of an act enacted by the legislature ¢
the governotrs partial veto which does not expressly prescribe the time when it tdatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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party had commenced separate action for the review
thereof.

SecTion 3. 102.23 (1) (cm) of thetatutes is created
to read:

102.23(1) (cm) If an adverse party to the proceeding
broughtunder par(a) is an insurance compattye insu
ancecompany may serve an answerthe complaint
within 45 days after the service of the complaint.

SecTioN 4. 102.835(14) of the statutes is amended
to read:

102.835(14) ANSWERBY 3RD PARTY. Within 45 20
daysafter the service of the levy upon a 3rd patg 3rd
party shall file an answer with the department stating
whetherthe 3rd party is in possession of or obligated with
respecto property or rights to propertf the uninsured
employer,including a description of the property or the
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the opposing party The hearinghall be before the court
without a jury. Subpoenas for witnesses may be issued
andtheir attendance compelled. The decision of the court
shallbe filed within 10 days after the hearing and a copy
of the decision shall be transmittiedeach of the parties.
Thedecision shall be binding unless it is appealed to the
courtof appeals.

SecTioN 7. 801.09 (2) (intro.) of the statutes is
amendedo read:

801.09(2) (intro.) A direction to the defendant sum
moningand requiring defendatd serve upon the plain
tiff’s attorneywhose address shall be stated in the-sum
mons,either an answer to the complaint if a copyhaf
complaintis served with the summons or a demand for a
copyof the complaint. The summons shall further direct
the defendant to serve the answer or demand &mpy

rightsto property and the nature and dollar amount of any of the complaint within the following periods

suchobligation. _If the 3rd party is an insurance company
the insurance company shall file an answer with the
departmentvithin 45 days after the service of the levy

SecTion 5. 108.225(14) of the statutes is amended
to read:

108.225(14) ANSWERBY 3RD PARTY. Within 45 20
daysafter the service of the levy upon a 3rd pattg 3rd
party shall file an answer with the department stating
whetherthe 3rd party is in possession of or obligated with
respectto property or rights to propertyf the debtqr
including a description of the property or the rights to

SecTioN 8m. 801.09 (2) (apf the statutes is renum
bered801.09 (2) (a) 1. and amended to read:

801.092) (a) 1. Except as providedfiar{c) subds.
2.and3., within 4520 days, exclusive of the day of ser
vice, afterthe summons has been served personally upon
thedefendant or served by substitution personally upon
anotherauthorized to accept service of the summons for
thedefendant;-or

SecTioN 8n. 801.09 (2)a) 2. and 3. of the statutes
arecreated to read:

801.092) (a) 2. If the defendant is the state or din of

propertyand the nature and dollar amount of any such cer, agent, employee, or agency of the state, as to that

obligation. If the 3rd party is an insurance compdig
insurancecompany shall file an answeith the depart
mentwithin 45 days after the service of the levy

SeCTION 6. 125.12 (2) (d) of thetatutes is amended
to read:

125.12(2) (d) Judicial review. The action of any
municipalgoverning body in granting or failing to grant,
suspendingr revoking any license, or the failure of any
municipal governing body to revoke or suspeady
licensefor good cause, may be reviewey the circuit
court for the county inwhich the application for the
licensewas issued, upon application by any applicant,
licenseeor resident of the municipalityThe procedure

onreview shall be the same as in civil actions instituted

in thecircuit court. The person desiring review shall file
pleadingswhich shall be served on the municipal gov
erningbody in themanner provided in ch. 801 for service
in civil actions and &opy of the pleadings shall be served
on the applicant or licensee. The municipal governing
body, applicant or licenseghall have-420 days to file

an answer to the complaint. Following filing of the

answerthe matter shall be deemed at issue and hearing  SecTion 9m.

defendantwithin 45 days, exclusive of the day of ser
vice, afterthe summons has been served personally upon
thedefendant or served by substitution personally upon
anotherauthorized to accept service of the summons for
thedefendant.

3. Within 45 days, exclusive of the day of service,
afterthe summons has been serpedsonally upon the
defendantor served by substitution personally upon
anotherauthorized to accept service of the summons for
thedefendant, if any of the following applies:

a. A defendant in the action is an insurance company

b. Any cause of action raised in the complaint is
foundedin tort.

SecTion 9. 801.09 (2) (b) of thetatutes is amended
toread:

801.09(2) (b) Within 4540days after a date stated
in the summons, exclusive of such date, if no querh
sonalor substituted personal service has been made, and
serviceis made by publication. Thaate so stated in the
summonsshall be the datef the first required publica
tion.

801.09 (2) (c) of the statutes is

may behad within 5 days, upon due notice served upon repealed.
SecTioN 11. 801.095 (3) of the statutes is amended to read:

801.095(3) NO PERSONALSERVICE; COMPLAINT SERVEDAT THE SAME TIME.
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STATE OF WISCONSIN CIRCUIT CQUR .... COUNTY

A. B.
Address
City, State Zip Code File No. ....
, Plaintif

VS. SUMMONS
C.D.
Address .... (Case Classifigpgpin.T. (Code No.)
City, State Zip Code

, Defendant

THE STATE OF WISCONSIN, @ each person named above as a Defendant:

You are hereby natified that the Plaiftifamed above has filed a lawsuit or other legal action againsfiymicorn
plaint, which is also served upon you, states the nature and basis of the legal action.

Within (20)-(45)40days after ...., .... (year), you must respond with a written anasvérat term is used in chapter
802 of the Wisconsin Statutes, to tleemplaint. The court may reject or disregard an answer that does not follow the
requirement®f the statutesThe answer must be sent or delivered to the court, whose address is ...., and to .f’s Plaintif
attorneywhose address is .....olY may have an attorney help or represent you.

If you do not provide a propanswer within{20){4530 days, the court may grant judgment against you for the
awardof money or other legal action requested in the complaint, and you may lose your right to object to anything that
is or may be incorrect in the complaint. juitigment may be enforced as provided by l&wudgment awarding money
may become a lien against angal estate you own now or in the future, and may also be enforced by garnishment or
seizureof property

Dated: ...., .... (year)

Signed: .... ...
A. B., Plaintif
or
E. F, Plaintif’s Attorney

Address: ....
City, State Zip Code: ....
Phone No: ....

SecTioN 12. 801.095 (4) of the statutes is amended to read:

801.095(4) NO PERSONALSERVICE; COMPLAINT NOT SERVEDAT THE SAME TIME.

STATE OF WISCONSIN CIRCUIT COUR ... COUNTY

A. B.
Address
City, State Zip Code File No. ....
, Plaintif

VS. SUMMONS
C.D.
Address .... (Case Classifigpg@n.T. (Code No.)
City, State Zip Code

, Defendant

THE STATE OF WISCONSIN, © each person named above as a Defendant:

You are hereby notified that the plaihtitmed above has filed a lawsuit or other legal action against you.

Within {20)-(45)40days after ...., .... (year), you must respond with a written demand for a copy of the complaint.
The demand must be sent or delivered to the court, whose address is ...., and to ..f: sRitortieywhose address
is ..... You may have an attorney help or represent you.

If you do not demand a copy tife complaint within-{20)-{(45)%0 days, the court may grant judgment against you
for the award of money or other legal action requested in the complaint, and you may lose your right to object to anything
thatis or may be incorrect in the complaint. A judgment may be enforced as provided by jlasigment awarding
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or seizure of property
Dated: ...., .... (year)

_4_

moneymaybecome a lien against any real estate you own now or in the future, and may also be enforced by garnishment
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Signed: .... ...

SecTioN 13. 802.06 (1) of the statutes is amentted
read:

802.06(1) WHEN PRESENTED. Except-as-provideit
sub-(2m)-orwhena court dismisses an action or special
proceedingunder s. 802.05 (33 defendant shall serve an
answerwithin 45 20 days aftetthe service of the com
plaint upon thedefendant. -Except-as-provided-in-sub.
{@m)if If a guardian ad litem is appointed for a defen
dant,the guardian ad litem shall have 28 days after
appointmento serve the answerA party served with a
pleadingstating a cross—claim against the party shall
servean answer thereto within-42% days after theer
vice upon the party The plaintif shall serve a reply ta
counterclaimn the answer within-420 days after ser
vice of the answer The state or an agency of the state or
anofficer, employeepr agent of the state shall serve an
answerto the complaint or to a cross—claim or a reply
a counterclaim within 45 days after service of the plead
ing in which the claim is asserted. If any pleading is
orderedby the court, it shall be served withlh 20 days
after service of the ordemnless the order otherwise
directs. If a defendant in thaction is an insurance cem
pany.or if any cause of action raised in the original plead
ing, cross—claim, or counterclaiia founded in tort, the
periodsof time to serve eeply or answer shall be 45 days.
The service of a motion permitted under sub. (2) alters
theseperiods oftime as follows, unless a thfent time
is fixed by order of the court: if the court denies the
motion or postponeds disposition until the trial on the
merits,the responsive pleading shall be served witlin
daysafter notice of the coud’action; or if the court
grantsa motion for anore definite statement, the respon
sive pleading shall be served within 10 days after the ser
vice of the more definite statement.

SecTION 14. 802.06 (1m) of the statutes is repealed.

SecTioN 15. 802.06 (6) of the statutes is amentted
read:

802.06(6) MoTioNTOSTRIKE. Upon motion made by
a party before responding to a pleadingifono respon

sive pleading is permitted upon motion made by a party

within 45 20 days after the service of the pleading upon

A. B., Plaintif
or
E. F, Plaintif’s Attorney

Address: ....

City, State Zip Code: ....

Phone No: ....
the party-or-within20-days-after the-service-if thepro
ceedings-to-foreclose-or-otherwise-enforce-alien-orsecu
rity-interest,or upon the coud’own initiative at any time,
the court may order stricken from any pleading arsuf
ficient defense or any redundant, immaterial, imperti
nent,scandalousyr indecent mattedf adefendant in the
actionis an insurance company any cause of action
raisedin the original pleading, cross—claim, or counter
claimis founded in tort, or if the moving party is the state
or an oficer, agent, employee, or agency of the state, the
20—daytime period under this subsection is increased to
45 days.

SecTion 16. 802.09 (1) of the statutes is amentted
read:

802.09(1) AMENDMENTS. A party may amend the
party’s pleading once as a matter of couasany time
within 6 months after the summoasd complaint are
filed or within the timeset in a scheduling order under s.
802.10. Otherwise a party may ametige pleading only
by leaveof court or by written consent of the adverse
party; and leaveshall be freely given at any stage of the
actionwhen justice so requires. A party shall plead in
respons&o an amended pleading within 28days after

serviceof theamended pleading,-orwithin-20-days-after
the service-if the proceeding-is-to-foreclose-or-otherwise
enforcea lien-or-security-interesainless{a) a)the court
otherwiseorders-or-(h)or b) noresponsive pleading is
requiredor permitted under s. 802.01 (1). If a defendant
in the action is an insurance compaifiyany cause of
action raised in the originapleading, cross—claim, or
counterclaimis founded in tort, or if the party pleading
in response is thetate or an diter, agent, employee, or
agencyof the state, the 20—-day time period under this
subsections increased to 45 days.

SecTioN 17. Initial applicability.

(1) This act first applies to actions commenced on the
effectivedate of this subsection.

SecTioN 18. Effective date.

(1) This act takes &ct on the first day of the 4th
monthbeginning after publication.




