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2005 WISCONSIN ACT 452

AN ACT torenumber and amend 71.28 (4) (a), 71.28 (5) (aJ1.47 (4) (a) and 71.47 (5) (a):amend 71.28 (4)
(am)1. and 71.47 (4) (am); andcreate 71.28 (4) (ab), 71.28 (4) (ad) 2., 71.28 (4) (ad) 3., 71.28 (4) (af), 71.28 (5)
(ab),71.28 (5) (adR., 71.28 (5) (ad) 3., 71.47 (4) (ab), 71.47 (4) (ad) 2., 71.47 (4) (ad) 3., 71.47 (4) (af), 71.47 (5)
(ab),71.47 (5) (ad) 2. and 71.47 (5) (ad) 3. of the statttkjng to: the income and franchise tax credit for research
andresearch facilities.

The people of the state of Wisconsin, represented in Section41 (h) of the-internal revenue codgernal Reve
senate and assembly, do enact as follows: nue Codedoes notapply to the credit under this para
. graph.

SecTioN 1. 71.28 (4) (a) of the statutes is renumbered .
71.28(4) (ad) 1. and amended to read: reaiecnov\n 2. 71.28 (4) (ab) of the statutes is created to

71.28(4) (ad) Credit. 1. AnyExcepta; prov_|ded In 71.28(4) (ab) Definitions. In this subsection:
subds2. and3., anycorporation may credit against taxes 1. “Frame” includes:
otherwisedue under this chapter an amount equal-to 5% ' ' .
5 percentbof the amount obtained by subtracting from the a. Every part of a motorcycle, except the tires.
corporation’squalified research expenses, as defined in b. In thg case'of a truck: the control system and the
sectiond1 of theinternalrevenue codaternal Revenue  TU€l and drivetrain, excluding any comfort features
Code except that “qualified research expenses” includes 0¢atedin the cab or the tires.
only expenses incurred by th@aimant, incurred for ¢ Inthe case of a generattire control modules, fuel
research conducted in this state for the taxable, yearrain, fuel scrubbingrocess, fuel mixers, generatoeat
exceptthat a taxpayer may eldbie alternative computa exchangersexhaust traln, and s!mlla_r components._
tion under sectiod1 (c) (4) of the Internal Revenue Code 2. “Internal combustion engine” includes substitute
andthat election applies until the department permits its Productssuch as fuel cell, electric, and hybrid drives.
revocationexcept as provided in p4af), and except that 3. “Vehicle” means any vehicle or frame, including
“qualified research expenses” doest include com parts,accessories, and component technologies, in which
pensatiorused in computintghe credit under subs. (1dj) Or on which an engine is mounted for use in mobile er sta
and(1dx), the corporatios’base amount, as defined in tionaryapplications. “¢hicle” includes any truck, trac
sectiond1 (c) of the-internalrevenue-codéernal Reve tor, motorcycle, snowmobileall-terrain vehicle, boat,
nueCode except that gross receipts used in calculating personalwatercraft,generatarconstruction equipment,
the base amount meagsoss receipts from sales attribut  lawn and garden maintenance equipment, automobile,
ableto Wisconsin under s. 71.25 (9) (b) 1. and 2. and (d). van, sports utility vehicle, motor home, bus, or aircraft.

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTION 3. 71.28 (4) (ad) 2. of thetatutes is created SecTiON 4. 71.28 (4) (af) of the statutes is created to
to read: read:

71.28(4) (ad) 2. For taxable years beginning after 71.28(4) (af) Computation. If in any taxable year a
June30, 2007, any corporation may credit against taxes corporationclaims a credit undgrar (ad) 1., 2., or 3., or
otherwisedue under this chaptan amount equal to 10 any combination ofthose credits, the corporation may
percentof the amounbbtained by subtracting from the useadifferent computation method to calculate each of
corporation$ qualified research expenses, as defined in the creditsand may choose to change the computation
section41 of the Internal Revenu€ode, except that methodonce for each credit without thdepartmensg
“qualified research expenses” includes oelypenses  approval.
incurredby the claimant for research related to designing ~ Section 5. 71.28 (4) (am) 1. of the statutes is
internal combustion engines for vehicles, including amendedo read:
expenseselated to designing vehicles that are powered  71.28(4) (am) 1. In addition to the credit ungear
by such engines and improving production processes for{a) (ad) any corporation may credit against taxes ether
suchengines andehicles, incurred for research eon wisedue under this chapter an amount equal-to
ductedin this state for the taxabjear except thatatax  centof the amount obtaindaly subtracting from the cor
payermay elect the alternative computation under sec poration’s qualified research expensess defined in
tion 41 (c) (4) of the Internal Revenue Code and that section4l of theinternalrevenue-codaternal Revenue
electionapplies untithe department permits its reveca Code exceptthat “qualified research expenses” include
tion, except as provided in pdaf), andexcept that “qual only expenses incurred by the claimant in a development
ified research expenses” dasst include compensation  zoneunder subch. VI of ch. 560, except that a taxpayer
usedin computingthe credit under subs. (1dj) and (1dx), may elect the alternative computation under sectibn
the corporations base amount, as definedsectiond1 (c) (4) of the InternaRevenue Code and that election
(c) of the Internal Revenue Code, except that grossappliesuntil the department permits its revocation and
receiptsused in calculating the base amount means grossexceptthat “qualified research expenses” do not include
receiptsfrom salesattributable to Wéconsin under s. compensatiorused in computing theredit under sub.
71.25(9) (b) 1. and 2. and (d). Sectiéh (h) of the Inter (1dj) nor researclexpenses incurred before the claimant
nal Revenue Code does not apply to the credit under thisis certified for tax benefits under s. 560.765 (3), the cor

paragraph. poration’shase amount, as defined in sectior{ag}bf the
SecTION 3 71.28 (4) (ad) 3of the statutes is created internalrevenue codinternal Revenue Codim a devel
toread: opmentzone, except thaross receipts used in calculat

71.28(4) (ad) 3. For taxable years beginning after ing the base amount means gross receipts from sales
June30, 2007, any corporation may credit against taxes attributableto Wisconsin undes. 71.25 (9) (b) 1. and 2.
otherwisedue under this chaptan amount equal to 10 and(d) and research expenses used in calculating the base
percentof the amounbbtained by subtracting from the amountinclude research expenses incurred betbes
corporation$ qualified research expenses, as defined in claimantis certified for tax benefits under s. 560.78%h
section4l of the Internal Revenu€ode, except that in a development zone, if the claimant submits with the
“qualified research expenses” includes oelypenses  claimant'sreturn a copyf the claimans certification for
incurredby the claimant for research related to the design tax benefits under s. 560.765 (3) and a statement from the
andmanufacturing of engy eficient lighting systems,  departmenbf commerce verifying the claimastjualt
building automation and control systems, or automotive fied research expenses for research conducted -exclu
batteriesfor use in hybrid—electrigehicles, that reduce sivelyin a development zone. The rules under s. 73.03
the demand for natural gas or electricity or improve the (35) applyto the credit under this subdivision. The rules
efficiency of its use, incurred for research conducted in undersub. (1di) (f) and (g) athey apply to the credit
this state for the taxable ye@&xcept that a taxpayer may underthat subsection apptg claims under this subdivi
electthe alternative computation under sectddr(c) (4) sion. Section 41 (h) of the-internal revenue-ctdernal
of the Internal Revenue Code and that election appliesRevenueCodedoes not apply to the credit under this-sub
until the department permits its revocation, except as pro division.
vided in par (af), and excepthat “qualified research SecTIoN 6. 71.28 (5) (a) of the statutes is renumbered
expensestioes not include compensation used incom 71.28(5) (ad) 1. and amended to read:
putingthe credit under subs. (1dj) and (1dx), the corpora 71.28(5) (ad) Credit. 1. ForExcept as provided in
tion’s base amount, as defined in sectidn(c) of the subds.2. and3., fortaxable year 1986 and subsequent
InternalRevenue Code, except that gross receipts used inyears,any corporation may credit against taxes otherwise
calculatingthe baseamount means gross receipts from dueunder this chapter an amount equal-toSpercent
salesattributable to Wsconsin under s. 71.25 (9) (b) 1. of the amount paid or incurred by that corporation during
and2. and (d). Sectiodl (h) of the Internal Revenue thetaxable year to construahd equip new facilities or
Codedoes not apply to the credit under this paragraph. expandexisting facilities useth this state for qualified
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researchas definedn section 41 of the-internalrevenue for research related to the design and manufacturing of
codelnternal Revenue CodeEligible amounts include  energyefficient lighting systems, building automation
only amounts paid dncurredfor tangible, depreciable  andcontrol systems, or automotive batteries use in
propertybut do not includamounts paid or incurred for  hybrid—electricvehicles, that reduce the demand for nat

replacemenproperty ural gas or electricity or improve thefiefency of itsuse.
SecTioN 7. 71.28 (5) (ab) of the statutes is created to Eligible amounts include only amounts paid or incurred
read: for tangible, depreciablproperty but do not include
71.28(5) (ab) Definitions. In this subsection: amountgaid or incurred for replacement property
1. "Frame” includes: SecTION 9. 71.47 (4) (a) of the statutes is renumbered
a. Every part of a motorcycle, except the tires. 71.47(4) (ad) 1. and amended to read:

b. In the case of a truck, the control system and the  71.47(4) (ad) Credit. 1. -AnyExceptas provided in
fuel and drivetrain, excluding any comfort features subds2. and3., anycorporation may credit against taxes
locatedin the cab or the tires. otherwisedue under this chapter an amount equal-to 5%

c. Inthe case of a generattire control modules, fuel 5 percenbf the amount obtained by subtracting from the
train, fuel scrubbingprocess, fuel mixers, generatoeat corporation’squalified research expenses, as defined in
exchangersexhaust train, and similar components. section4l of theinternal revenue codaternal Revenue

2. “Internal combustion engine” includes substitute Code except that “qualified research expenses” includes
productssuch as fuel cell, electric, and hybrid drives.  only expenses incurred by thaaimant, incurred for

3. “Vehicle” means any vehicle or frame, including research conducted in this state for the taxable, year
parts,accessories, and component technologies, in whichexceptthat a taxpayer may eletie alternative computa
or on which an engine is mounted for use in mobile er sta tion under sectioA1 (c) (4) of the Internal Revenue Code
tionaryapplications. “€hicle” includes any truck, trac  andthat election applies until the department permits its
tor, motorcycle, snowmobileall-terrain vehicle, boat, revocationexcept as provided in pdaf), and except that
personalwatercraft,generatgrconstruction equipment, “qualified research expenses” doast include com
lawn and garden maintenance equipment, automobile,pensatiorused in computinghe credit under subs. (1dj)
van, sports utility vehicle, motor home, bus, or aircraft. and(1dx), the corporatiog’base amount, as defined in

SecTion 8. 71.28 (5) (ad) 2. of thetatutes is created  section41 (c) of the-internal revenue-codéernal Reve
toread: nue Code except that gross receipts used in calculating

71.28(5) (ad) 2. For taxable years beginning after thebase amount meagsoss receipts from sales attribut
June30, 2007, any corporation may credit against taxes ableto Wisconsin under s. 71.25 (9) (b) 1. and 2. and (d).
otherwisedue under this chaptan amount equal to 10  Sectiond1 (h) of the-internal-revenue-cadéernal Reve
percentof theamount paid or incurred by that corpora hue Codedoes notapply to the credit under this para
tion during the taxable year to construct and equip newgraph.
facilities or expand existing facilities used in this state for SecTioN 10. 71.47 (4) (abpf the statutes is created
qualifiedresearch, as defined in sectitihof the Internal toread:

RevenueCode, except that “qualified research expenses”  71.47(4) (ab) Definitions. In this subsection:
includesonly expenses paid or incurred by the claimant 1. “Frame” includes:

for research related to designing internal combustion  a. Every part of a motorcycle, except the tires.
enginesfor vehicles, including expenses relatéal b. In the case of a truck, the control system and the
designingvehicles that arpowered by such engines and fuel and drivetrain, excluding any comfort features
improving production processes fauch engines and locatedin the cab or the tires.

vehicles. Eligible amounts include only amounts paid or c. In the case of a generattire control modules, fuel
incurredfor tangible, depreciable properbut do not train, fuel scrubbingprocess, fuel mixers, generatoeat
includeamounts paid or incurredr replacement prop exchangersexhaust train, and similar components.

erty. 2. “Internal combustion engine” includes substitute
SecTioN 8e 71.28 (5) (ad) 3of the statutes is created productssuch as fuel cell, electric, and hybrid drives.
toread: 3. “Vehicle” means any vehicle or frame, including

71.28(5) (ad) 3. For taxable years beginning after parts,accessories, and component technologies, in which
June30, 2007, any corporation may credit against taxes or on which an engine is mounted for use in mobile er sta
otherwisedue under this chaptan amount equal to 10 tionaryapplications. “€hicle” includes any truck, trac
percentof theamount paid or incurred by that corpora tor, motorcycle, snowmobilegll-terrain vehicle, boat,
tion during the taxable year to construct and equip new personalwatercraft,generatgrconstruction equipment,
facilities or expand existing facilities used in this state for lawn and garden maintenance equipment, automobile,
qualifiedresearch, as defined in sectitihof the Internal van, sports utility vehicle, motor home, bus, or aircraft.
RevenugCode, except that “qualified research expenses”  SecTion 11. 71.47 (4) (ad) 2of the statutes is created
includesonly expenses paid or incurred by the claimant to read:
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71.47(4) (ad) 2. For taxable years beginning after 71.47(4) (af) Computation. If in any taxable year a
June30, 2007, any corporation may credit against taxes corporationclaims a credit undgrar (ad) 1., 2., or 3., or
otherwisedue under this chaptan amount equal to 10 any combination ofthose credits, the corporation may
percentof the amounbbtained by subtracting from the useadifferent computation method to calculate each of
corporations qualified research expenses, as defined in the creditsand may choose to change the computation
section4l of the Internal Revenu€ode, except that methodonce for each credit without thdepartmens
“qualified research expenses” includes oelypenses  approval.
incurredby the claimant for research related to designing ~ Section 13. 71.47 (4) (am) of the statutes is amended
internal combustion engines for vehicles, including to read:
expenseselated to designing vehicles that are powered  71.47 (4) (am) Development zone additional
by such engines and improving production processes forresearch credit. In addition to the credit under péa)
suchengines andrehicles, incurred for research eon (ad) any corporation may credigainst taxes otherwise
ductedin this state for the taxabjear except that a tax dueunder this chapter an amount equal-toSpercent
payermay elect the alternative computation under sec of the amount obtained by subtractingm the corpora
tion 41 (c) (4) of the Internal Revenue Code and that tion’s qualified research expenses, as defined in section
electionapplies untithe department permits its reveca 41 of the-internal revenue cottgernal Revenue Code
tion, except as provided in pdaf), andexcept that “qual exceptthat “qualified research expenses” include only
ified research expenses” dasst include compensation  expensefcurred by thelaimant in a development zone
usedin computingthe credit under subs. (1dj) and (1dx), undersubch. VI of ch. 560, except that a taxpayer may
the corporations base amount, as definedsection41 electthe alternative computation under secddr{(c) (4)

(c) of the Internal Revenue Code, except that grossof the Internal Revenue Code and that election applies
receiptsused in calculating the base amount means grosauntil the department permits itevocation and except
receiptsfrom salesattributable to Wsconsin under s.  that“qualified research expenses” do not include €om
71.25(9) (b) 1. and 2. and (d). Sectiéh(h) of the Inter pensatiorused in computing the credit under sub. (1dj)
nal Revenue Code does not apply to the credit under thisnor research expenses incurred before the claimagtis

paragraph. tified for tax benefits under s. 560.765 (3), toepora
SecTionN 1le. 71.47 (4) (ad) 3. of the statutes is tion's base amount, as defined in section 41 (c) of the
createdo read: internalrevenue codinternal Revenue Cogdm a devel

71.47(4) (ad) 3. For taxable years beginning after opmentzone, except thajross receipts used in calculat
June30, 2007, any corporation may credit against taxes ing the base amount means gross receipts from sales
otherwisedue under this chaptan amount equal to 10  attributableto Wisconsin undes. 71.25 (9) (b) 1. and 2.
percentof the amounbbtained by subtracting from the and(d) and research expenses used in calculating the base
corporations qualified research expenses, as defined in amountinclude research expenses incurred befbes
section41 of the Internal Revenu€ode, except that claimantis certified for tax benefits under s. 560.18%
“qualified research expenses” includes oelypenses in a development zone, if the claimant submits with the
incurredby the claimant for research related to the design claimant’sreturn a copyf the claimans certification for
andmanufacturing of engy efiicient lighting systems,  tax benefits under s. 560.765 (3) and a statement from the
building automation and control systems, or automotive departmenbf commerce verifying the claimastjual
batteriesfor use in hybrid—electrigehicles, that reduce fied research expenses for research conducted -exclu
the demand for natural gas or electricity or improve the sivelyin a development zone. The rules under s. 73.03
efficiency of its use, incurred for research conducted in (35) apply to the credit under this paragraph. The rules
this state for the taxable ye@xcept that a taxpayer may undersub. (1di) (f) and (g) athey apply to the credit
electthe alternative computation under sectldr(c) (4) underthat subsection apply to claims under this para
of the Internal Revenue Code and that election appliesgraph. Section 41 (h) of the-internal-revenuectider
until the department permits its revocation, except as pro nal Revenue Coddoes not apply to the credit under this
vided in par (af), and excepthat “qualified research  paragraph.No credit may be claimed under tipiara
expensestioes not include compensation used in-com graphfor taxable years that begin on January 1, 1998, or
putingthe credit under subs. (1dj) and (1dx), the corpora thereafter. Credits under this paragraph for taxable years
tion’s base amount, as defined in sectidn(c) of the that begin before January 1, 1998, may be carried for
InternalRevenue Code, except that gross receipts used invardto taxable years that begin on Janubr{998, or
calculatingthe baseamount means gross receipts from thereafter.
salesattributable to Wsconsin under s. 71.25 (9) (b) 1. SecTioN 14. 71.47 (5) (a) of the statutes is renum
and2. and (d). Sectiodl (h) of the Internal Revenue bered71.47 (5) (ad) 1. and amended to read:

Codedoes not apply to the credit under this paragraph. 71.47(5) (ad) Credit. 1. ForExcept as provided in

SecTioN 12. 71.47(4) (af) of the statutes is created subds.2. and3., fortaxable year 1986 and subsequent
to read: years,any corporation may credit against taxes otherwise
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dueunder this chapter an amount equal-toSp&rcent otherwisedue under this chaptan amount equal to 10
of the amount paid or incurred by that corporation during percentof theamount paid or incurred by that corpora
thetaxable year to construahd equip new facilities or  tion during the taxable year to construct and equip new
expandexisting facilities useth this state for qualified  facilities or expand existing facilities used in this state for
researchas definedn section 41 of the-internalrevenue qualifiedresearch, as defined in sectitihof the Internal
codelnternal Revenue CodeEligible amounts include  RevenueCode, except that “qualified research expenses”
only amounts paid dncurredfor tangible, depreciable  includesonly expenses paid or incurred by the claimant
propertybut do not includamounts paid or incurred for  for research related to designing internal combustion

replacemenproperty enginesfor vehicles, including expenses relatéul
SecTioN 15. 71.47 (5) (abpf the statutes is created designingvehicles that arpowered by such engines and
toread: improving production processes fa@uch engines and
71.47(5) (ab) Definitions. In this subsection: vehicles. Eligible amounts include only amounts paid or
1. “Frame” includes: incurredfor tangible, depreciable properbut do not
a. Every part of a motorcycle, except the tires. includeamounts paid or incurrddr replacement prep
b. In the case of a truck, the control system and the erty.
fuel and drivetrain, excluding any comfort features SEcTION 16e. 71.47 (5) (ad) 3. of the statutes is
locatedin the cab or the tires. createdo read:
c. Inthe case of a generattire control modules, fuel 71.47(5) (ad) 3. For taxable years beginning after
train, fuel scrubbingprocess, fuel mixers, generatoeat June30, 2007, any corporation may credit against taxes
exchangersgxhaust train, and similar components. otherwisedue under this chaptan amount equal to 10

2. “Internal combustion engine” includes substitute percentof theamount paid or incurred by that corpora
productssuch as fuel cell, electric, and hybrid drives.  tion during the taxable year to construct and equip new
3. “Vehicle” means any vehicle or frame, including facilities or expand existing facilities used in this state for
parts,accessories, and component technologies, in whichqualifiedresearch, as defined in sectitihof the Internal
or on which an engine is mounted for use in mobile er sta RevenueCode, except that “qualified research expenses”
tionaryapplications. “€hicle” includes any truck, trac  includesonly expenses paid or incurred by the claimant
tor, motorcycle, snowmobileall-terrain vehicle, boat, for research related to the design and manufacturing of
personalwatercraft,generatgrconstruction equipment, energyefficient lighting systems, building automation
lawn and garden maintenance equipment, automobile,andcontrol systems, or automotive batteries use in
van, sports utility vehicle, motor home, bus, or aircraft. hybrid—electricvehicles, that reduce the demand for nat
SecTION 16. 71.47 (5) (ad) 2. of thetatutes is created  ural gas or electricity or improve thefiefency of itsuse.
toread: Eligible amounts include only amounts paid or incurred
71.47(5) (ad) 2. For taxable years beginning after for tangible, depreciabl@roperty but do not include
June30, 2007, any corporation may credit against taxes amountsaid or incurred for replacement property
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