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2005 WISCONSIN ACT 96

AN ACT to amend 102.07 (7m), 165.25 (6) (b), 440.75 (5), 441.06 (4), 441.10 (3) (c), 441.15 (2) (intro.), 447.03
(1) (intro.), 448.03 (3) (a) (intro.148.03 (3) (b), 448.03 (3) (e), 448.61, 448.66, 453.05 (1), 455.02 (1m), 455.02
(3m) and457.04 (intro.); antb create 102.29 (10), 166.23 (2m), 250.042 (4), 441.15 (5) (a) 5., 448.03 (2) (p), 450.03
(1) (h), 893.82 (2) (d) 1n. and 895.46 (5) (am) of the statdesing to: designation of state agency statuscientain
healthcare providers, behavioral health providers, pupil services providers, or substance abuse prevention providers
who provide services during a state of egagrcy related to public health or a state of gerecy declared by a cjty
village, or town.

The people of the state of Wisconsin, represented in prevention provider who, under s. 250.042 (4) (bJois
senate and assembly, do enact as follows: sideredto be anemployee of the state for purposes of

worker’'scompensation coveragénile providing volun
teer,unpaid behavioral health servicégalth care ser
vices,pupil services, or substance abuse preventien ser
viceson behalf of a health care facility during a state of
emergencyand who makes a claim for compensation
underthis chapter may make a claimhaing an action

SecTioN 1. 102.07 (7m) of the statutes is amended to
read:

102.07(7m) An employee, voluntegor member of
anemegency management unit is an employee for pur
posesof this chapter as provided in s. 166.03 (8)-d&dy
a member of a regional erngency response team who is
acting under acgntract rt?r?dery s, 566.215 1) is an in tort against the health care facility that accepted those
employeeof the statdor purposes of this chapter aspro  S€"VICeS. ,
videdin s. 166.215 (4), and a behavioral health proyider ~ SECTION 3. 165.25 (6) (b) of thetatutes is amended

health care provider pupil services provideror sub toread: ,
stanceabuse prevention provider wigproviding vol 165.25(6) (b) Volunteer health care providers who

unteer.unpaid behavioraiealth services, health care-ser Provideservices under s. 146.89 or 250.042 (4) and vol
Vices! DUD" services’ or substance abuse Drevention unteerbehavioralhealth Dr0V|derS. DUD” SEervices pro

serviceson behalf of a health care facility during a state Viders,andsubstance abuse prevention providers who
of emegency is an employee of the state for purposes of provideservices under s. 250.042 @, for theprovi-

this chapter as provided in s. 250.042 (4) (b) sionof those services, covered by this section and shall
SecTioN 2. 102.29(10) of the statutes is created to be considered agents dfie department of health and
read: family services for purposesf determining which

102.29(10) No behavioral health providehealth agencyhead may request the attorney general to appear
careprovider pupil services provideor substance abuse anddefend them.

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 3m. 166.23 (2m) of the statutes is created
to read:

166.23(2m) If the governing body of a cityillage,
or town declares an enggmncy under sub. (1) and intends
to make use of behavioral health providers, hecsite
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metrequirements, is, for the provision of these services
a state agent of the department for purposes of ss. 165.25
(6), 893.82, an@®95.46 and is an employee of the state for
purpose®f workefs compensation benefits. The behav
ioral health services, health care services, m@wices,

providers,pupil services providers, or substance abuse or substance abuse prevention services shall be provided

preventionproviders, as specified in 850.042 (4), the
governingbody or its agent shall, as soonpessible,
notify the department of health and family servicethisf
intent.

SecTioN 4. 250.042(4) of the statutes is created to
read:

250.042(4) (a) In this subsection:

1. “Behavioralhealth provider” means an individual
who, at any time within 10 years before a state of emer
gencyis declaredinder s. 166.03 (1) (b) 1. or 166.23, has,
under chapter 455, beicensedas a psychologist or has,
under ch. 457, been certified as a social worker or
licensedas a clinical social workea marriage and family
therapistor a professional counselor

2. “Health care facility” has the meaning given in s.
150.84(2).

3. “Health care provider” meara individual who,
atany time within 10 years before a state of eraecy
is declared under s. 166.03 (1) (b)or 166.23, has met
requirementdor a nurses assistant under s. 146.40 (2)
(), (b), (bm), (c), (e)(em), (), or (g), has been licensed
asa physician, a physician assistantaqrodiatrist under

ch.448,licensed as a registered nurse, licensed practical

nurse,or nurse—midwife under ch. 441, licenssoa den

tist under ch447 licensed as a pharmacist under ch. 450,

on behalfof a health care facility on a voluntagnpaid
basis,except that the behavioral health provjderalth
careprovider pupil services provideor substance abuse
prevention provider may accept reimbursement for
travel,lodging, and meals.

(c) Paragraph (b) does not apply to afithe follow
ing:
1. A physician or physician assistant whose license
hasbeen limited, suspended, or revoked under s. 448.02
®3) (©).

2. A respiratory care practitioner whose certificate
hasbeen limited, suspended, or revoked under s. 448.02
3) (.

3. A registerednurse, licensed practical nurse, or
nurse-midwifevhose license has been revoked, limited,
suspendedyr denied renewal under s. 441.07 (1).

4. A pharmacist whose license has been revoked, lim
ited, suspended, or denied renewal under s. 450.10 (1)
(b).

5. A podiatrist whose license hbsen limited, sus
pended,or revoked under s. 448.675 (1) or suspended
unders. 448.675 (2).

6. A dentist whose license has been limited; sus
pendedpr revoked under s. 447.07.

7. A veterinarian whose license has been limited, sus

licensedas a veterinarian under ch. 453, or has been certi pendedpr revoked under s. 453.07.

fied as a respiratory care practitioner under ch. 448.

4. "Pupil services provider” means an individual
who, at any time within 10 years before a state of emer
gencyis declaredinder s. 166.03 (1) (b) 1. or 166.23, has
been licensed as a school counseichool psychologist,
or school social workeunder ch. PI 3, 2004 M/ Adm.
Code, or s. P1 34.31, ¥/ Adm. Code.

5. “Substance abuse preventfmovider” means an
individual who, at any time withidO years before a state

of emegency is declared under s. 166.03 (1) (b) 1. or

166.23,has been certified as a counsgsmpervisgror
specialistunder sHFS 75.02 (1) and (84), 2005 .
Adm. Code, or has beerertified as a substance abuse
counselor.clinical supervisgror prevention specialist
unders. 440.75.

(b) A behavioral health providehealth care pro
vider, pupil services provideor substance abuse preven
tion provider who, during a state of emgency declared

8. A socialworker, advanced practice social worker
or independent sociaborker whose certificate has been
revoked limited, suspended, or denied renewal under s.
457.26,0r a clinical social workemarriage and family
therapist,or professional counselor whose liceltnses
beenrevoked, limited, suspendedr denied renewal
unders. 457.26.

9. A psychologist whose license has been revoked,
limited, suspended, or denied renewal under s. 455.09.
10. A school counselorschool psychologist, or
schoolsocial worker whose license has been denied or
revokedunder ch. PI 3, 2004 &/ Adm. Code, or s. PI

34.35,Wis. Adm. Code.

11. A counselarsupervisagror specialist whose certi
fication has been denied or revoked by thesatnsin
CertificationBoard, Inc., or a substance abuse counselor
clinical supervisaror preventiorspecialist whose cetti
fication has been revoked, limited, suspended, or denied

unders. 166.03 (1) (b) 1. or 166.23, provides behavioral unders. 440.75 (6).

healthservices, health care services, pupil services, or

substancabuse prevention services fahnich the behav
ioral health providerhealth care providepupil services

12. A nurses assistant whose name is listed under s.
146.40(49) (a) 2.
SecTioN 4m. 440.75 (5) of the statutes, as created by

provider, or substance abuse prevention provider has 2005 Wsconsin Act .... (Assembly Bill 100 amended

beenlicensed or certified pras a nurse’assistant, has

to read:
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440.75(5) CERTIFICATION REQUIRED. Except as pro 441.15(5) (a) 5. The provision of services by a
videdin sub. (3m) and s. 250.042 (4),(bp person may  nurse—midwifeunder s. 250.042 (4) (b).
represenhimself or herself to the publas a substance SecTioN 9. 447.03 (1) (intro.) of the statutes is
abusecounselarclinical supervisqror preventiorspe amendedo read:
cialist or a certified substance abuse counselimical 447.03(1) DenmisTs. (intro.) Except as provided

supervisorpr preventiorspecialist or use in connection  undersub. (3) and s. 250.042 (4) (lnp person may do
with his or her name a title or description that conveys the any of the following unless he or she is licensed to{rac
impressiorthat he or she is a substance abuse counselortice dentistry under this chapter:

clinical supervisaror prevention specialist or a certified SecTioN 10. 448.03 (2) (ppf the statutes is created
substanceabuse counseloclinical supervisgror pre to read:
ventionspecialist unless he or she is so certified under  448.03(2) (p) The provision of services by a health
sub.(2). care provider under s. 250.042 (4) (b).

SecTION 5. 441.06 (4) of the statutes is amended to  gecrion 11. 448.03 (3) (a) (intro.) of the statutes is
read: amendedo read:

441.06(4) No Except as provided in s. 250.042 (4)  448.03(3) (a) (intro.) -NoExcept as provided is.
(b), noperson may practice or attempt to pracfitees 250,042 (4) (b), nerson may use or assume the title
sionalnursing, nor use the title, letters, or anything else «qqctor of medicine” or append to the personamehe
to indicate that he or she isregistered or professional  |aiters*M.D.” unless one of the following applies:

nurseunless he or shis licensed under this section-— No SecTion 12. 448.03 (3) (b) of the statutes is amended
Exceptas provided in s. 250.042 (4) (b), person notso {4 raag-
licensedmay use in connection with his or her nursing 448.03(3) (b) NoExcept as provided in s. 250.042
employmenbr vocation any title or anything else to indi (4) (b), noperson not possessing the degree of doctor of
catethat he or she is a trained, certified or graduate n”rse'osteopathynay use or assume the title “doctor of osteop
This subsection does not apply t0 apgrson Who is 5y o apnend to the perssmame the lettet.0.".
licensedto practice nursing by a jurisdiction, other than SecTion 13, 448.03 (3) (e) of the statutes is amended
this state, that has adopted the nurse licensure compacttO read: ) ’
unders. 441.50. ' : -
. 448.03(3) (e) NoExcept as provided in s. 250.042
o rg;g_T'ON 6. 441.10 (3) (c) of thetatutes is amended (4) (b), noperson may designate himself or herself as a
: . . . . “physicianassistant” or use or assume the title “physician
441.10(3) (c) No license is required for practical apss)i/stant’br append to the persemame the Wc?rdys or
nursing,but, except as provided in s. 250.042 (4) i), . g . N .
person without a license may hold himself or herself out lggg:zghgzg'a:a%zisﬁhqihO:éRr'esoér‘?tgyo?trrf;'tlfesﬁ d to
asa licensed practical nurse or licensed attendant, use th%"'epresenthe pgerson as a physi(?ian assistant ur?less he or
title or letters “Fained Practical Nurse” or “P.N.”, e Ay :
“Licensed Practical Nurse” or “LIN.”. “Licensed sheis licensed as a physician assistant by the board.
Attendant’or “L.A.", “T rained Attendant” or “TA.”, or SECTION 14. 448.61 of the statutas amended to
otherwiseseek to indicate that he or she is a licepsad read: _ , o
tical nurse or licensed attendant. No licensed practical ;gggizL;Zﬂze)reqﬂﬁz Except agprovided mst:
nurseor licensed attendant may use the titlegtberwise ~ SS-£99. ane4o.bz, N0 person may practice
seekto act as a registered Iicgnsed graduafEaies podiatry,designate himself or herself as a podiatrist, use
sionalnurse. Anyoneiolating this subsection shall be O assume the Ptle““doctor stigical chiropody”, “d?e
subjectto the penalties prescribed by s. 441.13. The tor of podiatry"or “doctor of podiatric medicine”, or
board shall grant without examination a license as a @Ppendo the persos’name the words or letters “doc
licensed practical nurse to any person who was on tor’, “Dr.”, *D.S.C.", "D.RM.", *foot doctor”, *foot spe
July 1, 1949a licensed attendant. This paragrapes cialist” or any other title, letters or designation which rep
notapply to any person who is licensed to practice practi resentsor may tend to represent the person as a podiatrist
cal nursing by a jurisdictiomtherthan this state, that has  unlessthe person is licensed under this subchapter

adoptedhe nurse licensure compact under s. 441.50. SecTiON 15. 448.66 of the statutes amended to
SecTioN 7. 441.15 (2) (intro.) of the statutes is read:
amendedo read: 448.66 Malpractice. A Except as provided in s.

441.15(2) (intro.) -No Except as provided is. 250.042(4) (b). aperson who practices podiatry without
250.042(4) (b), noperson may engage in the praciée  havinga license under this subchapter may be liable for
nurse—midwiferyunless each of the following conditions malpracticeand his or her ignorance of a datglinarily
is satisfied: performedby a licensed podiatrist shall nanit his or

SecTioN 8. 441.15 (5) (a) 5. of thetatutes is created  herliability for an injury arisingrom his or her practice
to read: of podiatry
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SecTioN 16. 450.03 (1) (h)of the statutes is created
to read:

450.03(1) (h) The provision of services by a health
care provider under s. 250.042 (4) (b).

SecTIoN 17. 453.05 (1) of the statutes is amentted
read:

453.05(1) Except as provided under sub. (2) and s.
250.042(4) (b) no person may fdr to practice, advertise
to practice or practice veterinary medicine, or use, iA con
nectionwith his or her name, any title alescription

which may convey the impression that he or she is-a vet

erinarianwithout a license or temporary permit from the
examiningboard. For purposex this subsection, a per
sonwho makes extra—label use of a dagan animal

_4_
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455.04 (4) may use the title “private practice school
psychologist’or any similar title or state or imply that he
or sheis licensed to engage in the private practice of
school psychology Only Except as provided in s.
250.042(4) (b), only an individual licensed under s.
455.04(1) or (4) may represent himself or herself to the
public by any description afervices incorporating the
word “psychological” or “psychology”.

SEcTION 17m. 457.04 (intro.) of the statutds
amendedo read:

457.04 Prohibited practices. (intro.) Except as pro
videdin s.ss. 250.042 (4) (b) antb7.02, no person may
do any of the following:

SecTioN 18. 893.82 (2) (d) 1n. of the statutes is

without a prescription or in any manner not authorized by createdo read:

thatprescription isonsidered to be practicing veterinary
medicine.

SecTION 17g. 455.02 (1m) of the statutes is amended
to read:

455.02(1m) LICENSE REQUIRED TO PRACTICE. No
Exceptas provided in s. 250.042 (4) (b), person may
engagen the practice of psychology or the privatac
tice of school psychologyr attempt to do so or make a
representatioas authorized to do so, without a license
issuedby the examining board.

SecTioN 17j. 455.02 (3m) of the statutes is amended
to read:

455.02(3m) UseorTITLES. -Only Except as provided
in s. 250.042 (4) (b), onlgn individual licensed under s.
455.04(1) may use the title “psychologistt any similar

893.82(2) (d) 1n. A behavioral healtprovider
health care providerpupil services provideror sub
stanceabuseprevention provider who provides services
unders. 250.042 (4), for the provision of those services.

SecTioN 19. 895.46 (5) (am) of the statutes is created
toread:

895.46(5) (am) A behaviorahealth providerhealth
careprovider pupil services provideor substance abuse
prevention provider who provides services undgr
250.042(4).

SecTioN 19m. Effective dates. This act takes éfct
onthe day after publication, except as follows:

(1) The treatmernf section 440.75 (5) of the statutes
takeseffect on the day after publicati@m on the date on
which the treatment of subchapter VIl of chapter 440 of

title or state or imply that he or she is licensed to practicethe statutes takes fetct under &ction 9421 (10q)of

psychology,and only an individual licensed under s.

2005Wisconsin Act 25whichever is later
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