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AN ACT torenumber and amend 70.11 (21) (a)to amend 74.35 (2m), 74.35 (5) (d), 76.025 (1), 76.81, 77.54 (26),
79.04(1) (a) and 79.04 (2) (a); atmicreate 70.11 (21) (ab) of the statuteglating to: the property tax exemption

for waste treatment facilities.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 70.11 (21) (a) of the statutes is renum
bered70.11 (21) (am) and amended to read:

70.11 (21) (am) All propertypurchased or cen
structedas a waste treatment facility used-for-the treat
mentof exclusively and directly to remove, store, or
causea physical or chemical changeimustrialwastes,

asdefined-in-s.-281.01 (5)asteor air contaminants;-as

definedin-s.-285.01 (1), but not for other wastes, as

. . )for the purposef abating or
eliminatingpollution of surface waters, the ,ar waters

of the state if that property is not used to grow agricultural

productsfor sale and, if the properg/owner is taxed
underch. 76, ifthe property is approved by the depart
mentof revenue. —For-the purposetthis-subsection,

eco 0 a-sup giIscarded,
orfugitive material. The department of natural resources
anddepartment of health and family services shalke
recommendationspon request to the department ofrev
enueregarding such propertyAll property purchased or
uponwhich construction begaprior to July 31, 1975,
shallbe subject to s. 7AL1Y21), 1973 stats.

SecTioN 2. 70.11 (21) (ab) of the statutes is created
to read:

70.11 (21) (ab) In this subsection:

1. “Air contaminants” has the meaning given in s.
285.01(1).

2. “Industrial waste” means waste resulting from any
processof industry trade, or business, or the develop
mentof any natural resource, that has no monetary or
marketvalue,except as provided in subd. 3. b., and that
would otherwise be considered superfluodiscarded,
or fugitive material. “Industrial waste” does not include
otherwastes, as defined in s. 281.01 (7).

3. “Used exclusively” means to the exclusion of all
otheruses except any of the following:

a. For other use not exceeding 5 percent of total use.

b. To produce heat ateam for a manufacturing pro
cess,if the fuel consists of either 95 percentroore
industrial waste that wouldotherwise be considered
superfluousdiscarded, or fugitive material or p@rcent
or more of wood chips, sawdust, ather wood residue
from the paper and wood products manufactupng
cess,jf the wood chips, sawdust, or other wood residue
would otherwise be considered superfluodiscarded,
or fugitive material.

SecTioN 3. 74.35 (2m) of the statutés amended to
read:

* Section 9911, WisconsIN STaTUTES 200506 : Bective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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74.35(2m) ExcLusiVE PROCEDURE. A claim that
propertyis exempt, other than a claim that property is
exemptunder s. 701 (21){a)or (27), maybe made only

in anaction under this section. Such a claim may not be thereofas provided in s. 40.02 (28).
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personal property which becomes a component part of a
waste treatment facility ofthis state or any agency
thereof,or any political subdivisionf the state or agency
The exemption

madeby means of an action under s. 74.33 or an actionincludesreplacement parts therefand also applies to

for a declaratory judgment under s. 806.04.

SecTioN 4. 74.35(5) (d) of the statutes is amended
to read:

74.35(5) (d) No claim may be made under this-sec
tion based orthe contention that the tax was unlawful
becausdhe property iexempt from taxation under s.
70.11(21)(a)or (27).

SecTion 5. 76.025 (1) of the statutes is amended to
read:

76.025(1) The property taxable under s. 76.13 shall
includeall franchises, and all real and persgualperty
of the company used or employed in the operatiats of
businessexcluding property that is exempt from the
propertytax under s. 7011(39) and(39m), such motor
vehiclesas are exempt under s. 7IR15) and treatment
plantand pollution abatemeetjuipment exempt under
s. 70.1 (21){(a) The taxable property shall includ#
title and interest of the company referred to in such-prop

chemicalsandsupplies used or consumed in operating a
wastetreatment facility and to purchases of tangible per
sonal property made by construction contractors who
transfersuch property to their customers in fulfilment of
a real property construction activityThis exemption
doesnot apply to tangible personal property instalted
fulfilment of a written construction contract entered
into, or a formal written bid made, prior to July 31, 1975.

SecTiON 8. 79.04(1) (a) of the statutes is amended
toread:

79.04(1) (&) An amount from the shared revenue
accountor, for the distribution in 2003, from treppre
priationunder s. 20.835 (1) (t), 2003 stats., determined by
multiplying by 3 mills in thecase of a town, and 6 mills
in the case of a city aiillage, the first $125,000,000 of
theamount shown in the account, plus leased propsrty
eachpublic utility exceptqualified wholesale electric
companiesas defined in 6.28 (1) (gm), on December

erty as ownerlessee or otherwise, and in case any portion 31 of the preceding year for “production plant, exclusive

of the property is jointly used by 2 or more companies, the of land,

general structures,” and “substations,” in the

unit assessment shall include and cover a proportionatecaseof light, heat and power companies, electric cooper

shareof that portion of theroperty jointly used so that
theassessments of the property of all companésng
any rights, title or interest of any kind or nature whatso
everin any suctproperty jointly used shall, in the aggre
gate,include only one total full value of such property

SecTION 6. 76.81 of the statutes is amendeddad:

76.81 Imposition. There is imposed a tax on the real
propertyof, and the tangible personal property of, every
telephonecompany excluding property that is exempt
from the property tax under s. 70.139) and (39m),
motorvehicles that are exempihder s. 70112 (5), prop
erty thatis used less than 50% in the operation of a tele
phonecompanyas provided undes. 70.12 (4) (b), and
treatmeniplant and pollution abatement equipment that
is exempt under s. 7ALY21)(a) Except as provideith
S.76.815, the rate for the tax imposedeach description
of real propertyand on each item of tangible personal
propertyis the net rate for the prior year for the teeder
ch. 70 in the taxing jurisdictions where the description or
itemis located. The real artdngible personal property
of a telephone comparshall be assessed as provided
unders. 70.12 (4) (b).

SeCTION 7. 77.54 (26) of the statutes is amended to
read:

77.54(26) The gross receipts from the sales of and
the storage, use, or other consumption of tangible per

sonal property which becomes a component part of an

industrialwaste treatment facility that é&xempt under s.
70.11(21)(a)or that would be exempt under s. 10(21)
(&) if the property were taxable under @10, or tangible

ativesor municipal electric companies, for all property
within a municipality in accordance with the system of
accountsestablished by the public service commission or
rural electrification administration, less depreciation
thereonas determined by the department of revenue and
lessthe value of treatment plant and pollution abatement
equipmentas defined under §0.11 (21)-(a) as deter
minedby the department of revenue plus an amount from
the shared revenue account, éor the distribution in
2003,from the appropriation under s. 20.8§3% (t), 2003
stats. determined by multiplying by 3 mills in the case of
atown, and 6 mills in the case of a city or village, of the
first $125,000,000 of the total original cost of production
plant, general structures, and substations less depreci
ation, land and approved waste treatment facilities of
eachqualified wholesale electric compamg defined in
S.76.28 (1) (gm), as reported to the department of reve
nueof all property within the municipalityThe total of
amounts, as depreciated, from the accounts of all public
utilities for the same production plant is also limited
not more than $125,000,000. The amodistributable

to a municipality under this subsection and gapin any
yearshall not exceed $300 times the population of the
municipality.

SecTIiON 9. 79.04(2) (a) of the statutes is amended
toread:

79.04(2) (a) Annually except for production plants
thatbegin operation after December 31, 2003 eyin
operationas a repowered productiptant after Decem
ber31, 2003, thelepartment of administration, upon-cer
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tification by the department akvenue, shall distribute  asdepreciated, frorthe accounts of all public utilities for
from the shared revenwecount grfor the distribution the same production plant is also limited to not more than
in 2003, from the appropriatiainder s. 20.835 (1) (t), $125,000,000. The amount distributable to @unty
2003stats., to any county having within its boundaries a underthis subsection and sub. (6) in any year shall not
productionplant, general structure, substation, used by  exceeds100 times the population of the county

alight, heator power company assessed under s. 76.28  Secrion 10. Nonstatutory provisions.

(2) or 76.29 (2), except property described in s. 66.0813 (1) ProperTYTAX EXEMPTION. Notwithstandingany
unlessthe production planbr substation is owned or  gtherprovision of chapter 70 of the statutes, property tax
operatedy alocal governmental unit that is located-out  gssessmentsnder section 7011(21) of the statutes, as
sideof the municipality in which thproduction plantor  affectedby this act, as of January 1, 2007, supersede any
substationis located, or by an electric qooperative otherproperty tax assessments unsiection 70.1 (21),
assessednder ss. 76.07 and 76.48, respectivepy & >005stats., foproperty tax assessments as of January 1,
municipalelectric company under s. 66.0825 an amount 2007, that aremade prior to the fsfctive date of this sub
determinecby mulltiplying by 6 mills in the case of prop g ¢tion. Notwithstandingsections 70.47 (7) and 70.995
ertyin a town and by 3 mills in the case of property in a (g) ot the statutes, an objection to a property tax assess
city or village the first $125,000,000 of the amqunt mentunder section 7011(21) of the statutes, agexdted
shownin the account, plus leased propeofyeach public by this act, for property tax assessments as of January 1,

utility except qualified wholesakdectric companies, as 2007 ' .
e ,may be filed no later than 60 days after tieative
definedin s. 76.28 (1) (gm), on December 31 of the pre dateof this subsection or no later than the tiatlewed

cedingyear for “production plant, exclusive tdnd,” .
“gene%gl structurgs " and “supbstations " the case of undersections 70.477) and 70.995 (8) of the statutes,
' ' whicheveris later

light, heat and power companiefectric cooperatives or (2) SALES AND USE TAX EXEMPTION. Section 77.54

municipalelectric companies, for ghroperty within the X
municipalityin accordance with the system of accounts (26) of Fhe statutes, asfe€ted by this ac . do_es not apply
to tangible personal property purchagedulfillment of

establishedby the public service commission or rural e
electrificationadministration, less depreciatitmereon & contract to construct, repaor improve a waste treat

asdetermined by the department of revenue and less thénentfacility, if the contract intered into, or a formal
valueof treatment plant and pollution abatement equip Pid iS made, prior to the fefctive dateof this subsection
ment,as defined under s. 70.21)(a) as determinedy ~ andthe tangible personal property ifixgd to andmade
the department of revenue plus an amount frve astructural part o_f _the waste treatment facility
sharedrevenue account ofor thedistribution in 2003, Section 11. Initial applicability.

from the appropriation under s. 20.835 (1) (t), 2003 stats., (1) The treatment of sections 70.(21) (a) and (ab)
determinecby multiplying by 6 mills in the case of prop ~ and74.35 (2m) and (5) (d) of the statutes first applies ret
erty in a town, and 3 mills in the case of property in a city roactivelyto the property tax assessments as of January
or village, ofthe total original cost of production plant, 1,2007.

generalstructures, and substations less depreciation, land ~ SECTiON 12. Effective dates. This act takes &ct
andapproved waste treatment facilities of egaohlified retroactivelyon January 1, 2007, except as follows:
wholesaleelectric companyas defined in s. 76.28) (1) The treatmentf section 77.54 (26) of the statutes
(gm), as reported to the departmentrefienue of all ~ takeseffect on the first day of the 2nd month beginning
propertywithin the municipality The total of amounts, afterpublication.




