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AN ACT to repeal 20.465(4) (b), 20.465 (4) (g), 20.465 (4) (k), chapter 21 (title), 21.025 (2) (b), 21.025 (5) (c),
21.025(7), 21.025 (13), 21.15 (title), 21.155 (title), 21.19 (title), 21.19 (3) (b), 21.19 (6), 21.19 (7) (a) (intro.), 21.20,
21.21,21.25, 21.26 (title), 21.32 (title), 21.33 (title), 21.36 (title), 21.37, 21.42, 21.49 (1) (ae), 21.50 (3) and (4), 21.56
(title), 21.57 (title), 21.59, 21.60, 21.61 (title), 21.612, 21.616 (title), 21.62, 21.63, 21.70 (title), 21.7521)7/&),

(1) (c), 21.78 (5), 21.80 (1) (f) and 21.80 (®)renumber 21.015 (1), 21.015 (3), 21.025 (title), 21.025 (2) (title),
21.025 (5) (title), 21.025 (i) (title), 21.13 (title), 21.18 (title) and (1) (intro.), 21.18 (1) (a), 21.18 (1) (k), 21.18
(4),21.26 (2) (b), 21.28 (title), 21.49 (title) and (1) (intro.), 21.49 (1) (am) and (ar), 21.49 (1) (b) (intro.), 21.49 (1)
(b) 1., 1g. and 1m., 21.49 (1) (b) 3., 21.49 (2) (intro.), (a), (b) and (e), 21.50 (title), 21.51, 21.74 (8), 21.75 (1) (intro.),
21.75(4), 21.75 (17), 21.75 (19), 21.80 (titend (1) (intro.), 21.80 (1) (b) to (e), 21.80 (1) (g) and 21.80¢7);
renumber and amend 21.01, 21.015 (title), 21.015 (intro.), 21.015 (2), 21.025 (1), (2) (a), (c) and (d), (3), (4), (6),
(8), (9), (10) and (An), 21.025 (5) (a) and (b), 21.03, 21.04, 21.05, 22067, 21.09, 2111(title), 21.1 (1), 21.1
(2),21.1 (3), 21.12, 21.13 (1), 21.13 (2), 21.15, 21.155, 21.17, 21.18 (1) (b), 21.18 (1) (c), 21.18 (1) (d), 21.18 (1)
(e), (M, (9), (h), (i) and (j), 21.18 (1m), 21.18 (2), 21.18 (3), 21.18 (5), 21.19 (1), 21.19 (1m), 21.19 (2), 21.19 (3)
(a@),21.19 (4), 21.19 (5), 21.19 (7) () 1., 21.19 (7) (a) 2., 21.19 (7) (a) 3., 21.19 (7) (b), 21.19 (8), 21.19 (9), 21.19
(10),21.19 (1), 21.19 (12), 21.19 (13), 21.19 (14), 21.19 (15), 21.26 (2) (a), 21.28 (1), (2) and (3), 21.30 (title), 21.30,
21.32,21.33, 21.35, 21.36 (1), 21.36 (2), 21.38, 2124347, 21.48, 21.49 (1) (b) 2., 21.49 (1) (c), 21.49 (2) (d), 21.49

(2) (f), 21.49 (3), 21.49 (3m) and (4), 21.50 (1) and (2), 21.52, 21.54, @1).86d (2), 21.57 (1) and (2), 21.61 (1),

(3), (4) and (5), 21.616, 21.70 (1) and (2), 21.72, 21.74 (title), 21.74 (1), 21.74 (2), (3), (4), (5), (6) and (7), 21.74
(9), 21.75 (title), 21.75 (1) (b), (cm) and (d), 21.75 (2), 21.75 (3), 21.75 (5), 21.75 (6§)add.75 (8), 21.75 (9)

and (10), 21.75 @), 21.75 (12), 21.75 (13), 21.75 (14), 21.75 (15), 21.75 (16), 21.75 (18), 21.75 (20), 21.75 (21),
21.75 (22), 21.75 (23), 21.78 (title), (1), (2), (3) and (4), 21.79, 21.80 (1) (a), 21.80 (2), 2123083)4), 21.80

(5) and 21.80 (6)to consolidate, renumber and amend 21.025 (1m) (a) and (band 21.26 (1) and (2) (introtp

amend 15.04 (2), 17.29, 20.455 (1) (b), 20.465 (1) (e), 20.465 (120365 (1) (i), 20.465 (2) (a), 20.465 (4) (ka),
20.865(1) (a), 20.865 (1) (g), 20.865 (1) (q), 40.05 (49) (a) 4., 45.03 (13) (e), 45.20 (2) (d) 3., 45.60 (1) (b), 71.93
(1) (a) 6., 106.54 (7), 121.05 (1) (a) 13., 121.095 (tifl2},.095 (1) (a), 121.095 (1) (b) 1., 121.90 (1) (intro.), 230.04
(17),230.315 (1) (c) and 230.32 (1Iy;create 302.31 (1m), chapter 321 (title), subchapter I (title) of chapter 321
[precedes21.01], 321.01, 321.02 (title), 321.04 (title) and (1) (intro.), 321.04 (1) (b), 321.04 8P14 (1) (m),
321.04(1) (p), 321.04 (2) (intro.), 321.04 (2) (f), subchapter Il (title) of chapter 321 [precedes 321.10], 321.10 (1)
(e), subchapter Il (title) of chapter 321 [precedes 321.20], 321.21 (1), 321.23 (title), subchapter IV (title) of chapter
321 [precedes 321.30], 321.39 (1) (a) (intro.), 321.39 (1) (a) 3., 321.40 (2) (f), 321.40 (6) (d), 321.5B21).%4),

(2) (e), subchapter V (title) afhapter 321 [precedes 321.60] and chapter 322 of the statutés affiedt Laws of
1969,chapter 20, section 1felating to: powers and dutiesf the Department of Military Aéirs, the adjutant gen

* Section 991.1, WisconsIN STaTuTES 2005-06 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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eral, military officers, military property and assets, the national guard, the state defense force, rights geservice

sonnelthe Wsconsin code of military justice, making

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 15.04 (2) of the statutes is amended to
read:

15.04(2) Deputy. Each secretary of a department or
headof an independent agency under s. 230.08 (2) (L)

may appoint a deputy who shall serve at the pleasure of
the secretary or agency head outside the classified ser
vice. The deputy shall exercise the powers, duties and

functionsof the secretary or head in thbsence of the
secretanor head, and shatlerform such other duties as

the secretary or head prescribes. The adjutant genera

may appoint 2 deputies as-providddscribedn s.21.18
{1) 321.10 (1) (b) and (c)In this subsectiofsecretary”

includesthe attorney general and the state superintenden

of public instruction.
SecTIoN 2. 17.29 of the statutes is amendeddad:
17.29Effect of chapter The provision®f this chap

ter supersede all contrary provisions in either the general
law or in special acts, except ss. 6.26 (2) (b), 6.28 (2) (b),

6.55(6), 6.875, and 7.30 relating to appointed election
officials and-ch-—2Xh. 321relating to the military stéf

of the governor and tofaters ofthe Wisconsin national
guardor statedefense force; and shall govern afiads
whethercreated by generdaw or special act, unless
otherwisespecially provided.

SecTioN 3. 20.455 (1) (b) of thetatutes is amended
to read:

20.455(1) (b) Special counsel.A sum suficient,
subjectto the procedure established in s. 142) (c), for
the compensation of special counsel appointed as pro
videdin ss. 14.1 (2) and-21.1321.42

SecTioN 4. 20.465 (1) (e) of thetatutes is amended
to read:

20.4651) (e) State-servicdlags. The amounts in the
scheduldor the purchase of state-servitags pursuant
t05.-21.19(10821.04 (2) (d)

SecTioN 5. 20.465 (1) (g) of thetatutes is amended
to read:

20.465(1) (g) Military property. Theamounts in the
scheduldor rent ofstate—owned military lands or build
ingsused byacquired for or erected for theid&onsin
nationalguard under s.-21.19(221.03 (2) (g)for rental

of buildingsand grounds maintenance equipment owned

by the state and required to properly maingaioperties
supportedby state—federal cooperative funding agree
ments,for the repair and maintenance state—owned
military lands or buildings, for the payment of municipal
assessmentsglated to state—owned military propeatyd
for the purchase and construction of new military prop

an appropriation, and providing a penalty

unserviceablamilitary property from the sale of any
state—ownednilitary property real and personalnder
5.21.19(3)321.03 (2) (b)from the rental of state—owned
housing,or from the provision of housing-related -ser
vicesto military personnel shall be credited to this appro
priation.

SecTION 6. 20.465 (1) (i)of the statutes is amended
toread:

20.4651) (i) Distance learning centersAll moneys
receivedfrom renting the distance learning centers, for
the operation and maintenance of the centers under s.
£1-19(13)321.04 (1) (n)

SecTioN 7. 20.465 (2) (a) of thetatutes is amended
to read:

20.4652) (a) Tuition grants. A sumsuficient for the

baymentof tuition grantso members of the &tonsin

nationalguard under s-21.49(321.40 (4)
SecTioN 8. 20.465 (4) (b) of the statutes is repealed.

SecTioN 9. 20.465 (4) (g) of the statutes is repealed.

SecTion 10.20.465 (4) (K) of the statutes is repealed.

SecTioNn 11. 20.465 (4) (ka) of the statutes is
amendedo read:

20.465(4) (ka) YouthChallenge Acadenyrogram;
publicinstruction funds.All moneysreceived from the
departmenbf public instructiorunder s. 121.095, for the
operationof the Youth Challenge_Academyrogram
unders.21.26321.03 (1) (c)

SecTioN 12. 20.865 (1) (a) of the statutes is amended
to read:

20.865(1) (a) Judgments and legal expenséssum
sufficient to pay for legal expenses under s. 59.3%8),
costsunder ss. 227.485nd 814.245 and for the costs of
judgmentsprders and settlementsasftions, appeals and
complaintsunder subch. 1l ofh. 111 or subch. Il or 11l
of ch. 230, and those judgments, awards, orders and
settlementsinder ss21.13,165.25 (6), 321.42775.04
and895.46 that are not otherwise reimbursable as4iabil
ity costs under paffm). Release of moneys under this
paragraptpursuant to any settlement agreement, whether
or not incorporated into an ordeés subject tapproval
of the attorney general.

SecTioN 13. 20.865 (1) (g) of the statutes is amended
to read:

20.865(1) (g) Judgments antkgal expenses; pf
gramrevenues.From theappropriate program revenue
andprogram revenue-service accounts, a sufitient
to pay for legal expenses under s. 59.32 (3), for costs
underss. 227.485 and 814.245 and for the cost of-judg
ments,orders and settlements of actions, appeals and
complaintsunder subch. 1l ofh. 111 or subch. Il or 11l

erty, real and personal. All moneys received on accountof ch. 230, and those judgments, awards, orders and

of lost military property from the saleof obsolete or

settlementsinder ss21.13,165.25 (6), 321.42/75.04
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and895.46 that are not otherwise reimbursable as4iabil
ity costs under paffm). Release of moneys under this
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SecTioN 22. 21.025 (1)(2) (a), (c) and (d), (3), (4),
(6), (8), (9), (10) and (n) of the statutes are renumbered

paragrapipursuant to any settlement agreement, whether321.51(1), (2) (a), (c) and (d), (3), (4), (5), (6), (7), (8) and

or not incorporated into an ordés subject tapproval
of the attorney general.

SecTioN 14. 20.865 (1) (q) of the statutes is amended
to read:

20.865(1) (q) Judgments antbgal expenses; segr
gatedrevenues.From the appropriate segregated funds,
a sum stuffcient to pay for legal expenses under s. 59.32
(3), for costs under ss. 227.485 and 814.248 for the
cost of judgments, orders and settlementsaofions,
appealsand complaints under subch. Il of cdllor
subch.ll or Il of ch. 230, and those judgments, awards,
orders and settlements under ss—21.185.25 (6),
321.42,775.04 and 895.46 that are not otherwesiet
bursableas liability costs under pafm). Releaseof
moneysunder this paragraph pursuant to aegtlement
agreementywhether or not incorporated into an ordsr
subject to approval of the attorney general.

SectioN 15. Chapter 21 (title) of the statutes is
repealed.

SecTioN 16. 21.01 of the statutes is renumbered
321.30and amended to read:

321.30 Composition of national guard. (1) The
organizednilitia of this state shall be known as theis¥/
consin national guard” and shall consist of members
appointedcommissionedr enlisted-thereinn accor
dancewith federal law or regulations governing-orper
tainingto the national guard.

(2) The Wsconsinnational guard shall-beganized
into consist of thearmy national guard and their

natlonalguard—ums-and—nauwaLguaFdlwhemased in

SecTioN 17. 21. 015 (title) of the statutes is renum
bered321.03 (title) and amended to read:

321.03(title) Department Powers andduties of the
department.

SecTioN 18. 21.015 (intro.) of the statutes is renrum
bered321.03 (1) (intro.) and amended to read:

321.03(1) (intro.) The departmemf-military afairs
shalldo all of the following

SecTion 19. 21.015 (1) of the statutes is renumbered
321.03(2) (a).

SecTioN 20. 21.015 (2) of the statutes is renumbered
321.03(1) (b) and amended to read:

321.03(1) (b) Provide facilities andupportfor the

(10) and amended to read:

321.51(1) AUTHORITY AND NAME. The adjutangen
eralmay establish a plafior organizing a military force
to be known as the-18consin-statelefense force'state
defensdorce.” The governqror adjutant general if des
ignatedby the governgrmay organize the-\Mgconsin
statedefense force-under-the plavhich may include an
aviationunit, if all or part of the national guard is called
into the-service-of the-United-States. fdtleral active
duty. The statelefense forcehall be a uniformed force
distinct from the national guard,—uniformed.—aodm
posedof-officers, commissioned or assigneaifficersand
of enlisted personnel who volunteer for service.—Mem
bershipin-the Wsconsinstate-defense force-may-not
includeanyA person who is on active duity theactive
military U.S. armedorces, including the activeserve
componentsmay not serven the state defense force
PersondA personin the retired or inactiveeservemay
servein the Wisconsinstate defense force.

(2) (&) The governor or adjutant generaldésig
natedby the governgmay prescribe-rules-andgula
tions notincensistentinstructionsand policies consis
tent with this section governing the enlistment,
organization, administration, equipmentuniforms,
maintenancefraining, and discipline of-such-forces,
exceptthat such-rules-and regulations,-insofathasstate

defenseforce. The regulations, instructions, and poli

cies, to the extenthe governodeemspracticable-and
desirableconsiders necessashall conform teexisting

law governing-and-pertaining tbe national guard-and
the rules-and-regulations-promulgated-thereunder and
Theregulations, instructions, and policigsall prohibit

the acceptance-ofi member of the state deferfeece
from accepting anyifts, donationsgratuities, or-any
thing other thingof value-by-such-forces-or-by-any-mem
berof such-forcesfrom-any person-by reason-of such

membershimiven to the member because he or she is a
memberof thestate defense force other than wages and
benefits paid by the state

(c) Officers and enlistees, while on staigive duty
underorders-of the governpin the state defense force
shallreceive the base pay and allowanaithe identical
gradein the-United-Stated.S.army

(d) The adjutant general mayganize a-cadre-force
recruitmentand training unibf not more than 12 person

national guard-and-any-other support-available-from the el personsat each-state=ownathtearmory-Eacheadre

appropriationsinder-s.-20.465

SecTioN 20m. 21.015 (3) of the statutes, as created
by 2007 Wisconsin Act .... (Assembly Bill 370), i
renumbered21.03 (1) (d).

SecTioN 21. 21.025 (title) of the statutes is renum
bered321.51 (title).

force-shall The unit shallestablish recruitment lists of
personsinterested in becoming members of #tate

defensdorce, which-may be-used tecruit full units for

the state defense force-in-case-the-national-guard-is- mobi
lized-for—activefederal-dutyand train the persons

recruited
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(3) REQUISITIONS; ARMORIES; OTHER BUILDINGS. For
the useof such-forces;-th€he governor_or adjutant gen
eral,if designated by the governonay requisition mik

— 4 —
tary unit or police-forcedaw enforcement agenof the
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statein which the person is-takezapturedor to the
United States,-but-suchrhesurrender of the person eap

tary propertyfrom the federal government-such-arms and turedshall notconstitute a waiver by this state-of tite

equipmentis-may-be-available,-and tloe the use of the

statedefense force. Thgovernor or adjutant general, if
designatedy the governgmay make available to the

right to extradite or prosecusichthe person for any
crime committed in this state.

(5) FEDERAL SERvCE ACTIVE DUTY. Nothing-inthis

statedefense force the facilities of state armories and sectionshallbe construed-as-authorizing-such-forces, or

their-equipment-and-suchilitary property andother

anypart-thereof to-be calledydered,-or-in-any-manner

statepremises and property-as-may-be-available-angd mayNo unit of the state defense force maydbafted, as such,

throughthe Thedepartment-of-military-&irs, mayrent

or lease buildings or parts of buildingad grounds for
armorypurposes or continue in possession-of ghoke

premises leased by the departmafnilitary-affairs for

into the_U.Smilitary service-of the United-States;-but no
No person shall by reason of enlistmentommission
in-any-such-forcemembership in the state defense force

be exempted from-military-service-under-any-law-of the

theuse of the national guard, payingrental-therefor out United-Stategederal active duty

of funds-appropriatetent from the appropriationnder
s.20.465 (1) (a). All leases-so-made-shailde under this

subsectiorterminateupon dissolution of the-l&tonsin

(6) DisQuALIFicaTiOoNs. No person-shall-be-commis
sionedor-enlisted-in-such-forces who-is-not-acitizethef
United States-owho has beeaxpelled or dishonorably

state defense force regardless of the term provided dischargedrom any military or naval ganization,of

thereinin the leaseunless the premiseshall-beare
neededor national guard purposes;-in-which-case the

Thelease for the premises needed for the national guard

may beassignedy the department-of militaryfafrs to
the national guard ganization-intendinghat intendgo

occupythe premises.
(4) UsewWATHOUT OUTSIDE THIS STATE. Such-forces
shall The state defense force magt-be required-teerve

this state-oof another state, or of the United States may
bea member of the state defense force
(7) OaTH ororFricers The oath to be taken byfisf
cerscommissionear enlisteesn such-forceghe state
defensdorceshall besubstantially in the form prescribed
for officers of the national guard. The oath shalfileel
in the same manner as in the national guard.

(8) EnvLisTEES. NoO person-shathaybe enlisted in the

outsidethe boundaries of thistate-excepiinless one of
the following applies

(a) Upon therequest of the governor of another state,
the governor of this state-may-order-any-portioarders
all or partof such-forceshe state defense forde assist
the a military unit or policeforces-of suctiaw enforce
mentagency of thether state- who-are-actually-engaged

in—defending—such-other state.—Such-forces—may be

recalledby-the Thegovernor-at-the-governardiscre

tion may recall the state defense force from the other state

atany time

(b) Any-oiganization,—unit,—or-detachment-of such
forces;uponUponorder of the dfcer inimmediatecom
mandthereof,may-continyg¢he state defense force eon

tinues in fresh pursuit of insurrectionists,—saboteurs,

enemiederrorists,or enemy forces-beyond-the borders of
this stateinto another state until they are appreherated

capturedby-such-agganization,—unit,—or-detachmeant
until theamilitary unit or-police forcedaw enforcement

statedefense forcdor more than one yeabut -such
enlistmentmay be renewed.—The-oath-to-be taken-upon
enlistmentin-such-forces-shall-bsubstantially-in-the
formprescribed-for-enlistees-of the national-guard.

(10) LaBor DIspPUTES. The state defense forskall
may not be used to interfere with thederly process of
alabor dispute.

SecTion 23. 21.025 (2) (title) of the statutes is
renumbere®21.51 (2) (title).

SecTION 24.21.025 (2) (b) of the statutes is repealed.
Section 25. 21.025 (5) (title) of the statutes is
renumbered21.05 (title).

SecTION 26. 21.025 (5) (a) and (b) of the statutes are
renumbere@®21.05 (1) and (2) and amended to read:

321.05(1) Any military forces-or-aganizationunit,
ordetachmenthereof,of another state-who-atieat isin
freshpursuit of insurrectionists,-saboteurs.-enertees
rorists, or enemy forces may contingechthe pursuit
into this state until-tha military unit or-police forcesaw

agencyof the other state or the forces of the United Statesenforcementagencyof this state or thdorces—of-the
havehad a reasonable opportunity to take up the pursuitUnited-States-havé).S. military hashad a reasonable

or to-apprehend-arapture-sucthosepersonsprovided
such _Any pursuit under this subsection may only take
placeif the other state-shall-have givgivesauthority-by
law for suchthe pursuit-by-such-forces-of this-statény
suchperson who-shall-be-apprehendedsaraptured in

suchthe other state by-an-ganization,-unit,or detaeh
mentof-the forcesof this the state_defense forcghall

without unnecessary delay be surrendered-tatimdi-

opportunityto take up the pursuit or-to-apprehenday

ture such-persons,—and-suttie persons.The military
forcesof suchunit of theother state may arrest or capture

suchthosepersons-withinn this state while in fresh pur
suit.

(2) Any suchperson who-shall-bgs captured or
arrestedby the military forces—of such—othemit of
anotherstatewhile in this state shall without unnecessary
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delaybe surrendered to-tlagnilitary unit or-police forces
law enforcement agencyf this state-to-be-dealt-with
accordingto-law

SecTION 27.21.025 (5) (c) of the statutes is repealed.

SecTioN 28. 21.025 (7) of the statutes is repealed.

SecTioN 29. 21.025 (Im) (title) of the statutes
renumbered21.51 (9) (title).

Section 30. 21.025 (1m) (a) and (b) of the statutes
areconsolidated, renumber821.51 (9) and amended to
read:

321.51(9) Officers and enlistees of tH&/isconsin
State Defense Force’state defensdorce who have

servedhonorably-therein for-a-period-of atleast one year

aneLare—aeWanembe%ef—the#—;espeeWe—umts-at the
thay upon application to

the unit commanderbe permitted to retain-thieemsof

their uniform prescribed-by-the-governor-by rule— (b)
The If retained, thainiform prescribed-under-pda)
may be worn only on occasions-of ceremoffyccasions
of ceremony” means-occasioassentially of a military

charactemlt which the uniform isnore appropriate than
civilian clothing, such as memorial services, military
weddings, military funerals, military balls, military
paradesmilitary reunionsand meetingsr functions of
association$ormed for military purposes, the member
ship of which is composed Igely or entirely othonor
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asis under lease to the federal government for use of the
air national guard shall be known atk Field” during
thetime the property remains under lease to the §b®.
ernmentofthe United-States

SecTion 34. 21.05 of the statutes is renumbered
321.32and amended to read:

321.32Term of enlistment; requirementsand dis
charge Every person who enlists or receives a commis
sionin the national guard shall serve for the term pre
scribedand satisfy the physical, educational and training
requirementsprescribed by the U.Snational guard
bureau. Enlistees in the national guard shall be- dis
chargedas provided in the laws and regulationghaf
U.S. national guard bureau.

SectioN 35. 21.06 of the statutes is renumbered
321.44and amended to read:

321.44 Exemptions from certain county duties.
Every memberof the national guard cstate-military
forcesshall-bedefense force isxempt from servicen
anybody of county residents summoned by the dherif
assistin preserving the peace.

SecTion 36. 21.07 of the statutes is renumbered
321.38and amended to read:

321.38Decorations andawards. The adjutant gen
eral may prescribe decorations and awards for the
nationalguard and the state defense force, fHecadju
tantgeneral shall adopt policies establishingftren and

ably dischaged-veterans-of the serviceembers of the
U.S. military, national guard, and state defense force
SecTion 31. 21.025 (13) of the statutes is repealed.
SecTioN 32. 21.03 of the statutes is renumbered
321.20and amended to read:
321.20 Distribution of arms military pr operty.
The governor may receive ardistribute,—acecording-to

law,-the-quota-of -arms-anaiilitary equipment-which
propertythatthe state-may-receiveceivesrom the U.S.
governmenbfthe United-Statesnder-the-provisions-of
anyacts-of congresfederal lawsroviding for arming
andequipping ofthe nationafjuard and the state defense
force.

SectioN 33. 21.04 of the statutes is renumbered
321.22and amended to read:

321.22Camp Williams. (1) The state-camp-grounds
facility near Camp Douglas, June@ounty shall be
known as “CampWilliams”. The oficer in chage of
CampWilliams shall-have-at-said-camp-the police powers
possessebly officials-at state-hospitals,-as-provided-in s.
46.058(2) may arrest a person for a violation that occurs
at Camp Wliams of a state lawlocal ordinance, goro-
vision of the Wisconsin code of military justice

(2) The adjutant general may grant to the federal gov
ernmenthe right to use any area of Campgldms upon
suchconditions-aghatthe adjutant general deems advis
able.

(3) In memory of 1st lieutenant Jerome Alk/ the
first Wisconsin air national guard pilot killed @ombat
duringthe Korean conflict, so much of CampINdms

issuethereof made-underrules-adoptdthe-adjutant
generaland-approved-by the goverrissuance of those
decorations and awards

Section 37. 21.09 of the statutes is renumbered
321.41and amended to read:

321.41 Training; special schools;pay and allow
ances. The governor or adjutant genenaay order the
national guard or state defense forde assemble for
training at any military establishment-within-or-without
the statespecified-and-approved-by the department of
defenseand fix the dates and places-thereof-andthe
thattraining. Thegovernor or adjutant generaby order
membersf the national guard or state defense foate
their option, to attend-suckpecial schools for military
trainingas-may-b¢hat areauthorized by the state or fed
eralgovernment—For-such-training-and-attendance-at spe
cial-schools;-memberBhe governor or adjutageneral
shall determine the amount that timembersof the
nationalguard orstate defense forahall receive-sucas

payand allowances-as-the-federal government-or-the gov
ernormay-authorizdor the training

SecTion 38. 21.11 (title) of the statutes is renum
bered321.39 (title) and amended to read:

321.39 (title) Call to state active serviceduty.

SecTioN 39. 21.11 (1) of thestatutes is renumbered
321.39(1) (a) 1. and amended to read:

321.39(1) (a) 1. In case of warinsurrection, rebel
lion, riot, invasion, terrorismyr resistance to the execu
tion of the laws of this state or of the United States; in




2007Wisconsin Act 20

2. Inthe event of public disaster resulting from flood,
conflagratioror fire, tornadoe;-in or other naturadisaster
4. In order to assess damagepotential damage and

_6_
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SecTiON 42. 21.12 of the statutes is renumbered
321.43and amended to read:
321.43Exemption from civil authority. During the

to recommend responsive action as a result-of-natural ortime the national guard ostate -militaryforcesare

mammadevems#upoan event listed in subds. 1. to

defenseforce is performing military duty-pursuarb

Upon application of any marshal of the United
Statesthe president of any village, the maypbmany city
the chairperson of an;own board or any shefrlh this

(b) If the governor is absent, or cannot be immedi

ately communicated with, any-such-civilfimer of the
persondisted in par(a) 5.may if the-oficer-deems-the

occasiorsois urgent,-make-such-application,-which-shall
bemwrmag%request aSS|stance fraheeommandmg

upencommander of any natlonal guard unlt T:Imm

mandershall obtainapproval of the adjutant general, if
| - Limmi ordet i fcer’
commandio-the aid-of such-civil- fiter—Suchbefore
orderingthe unit to provide assistance. If it is ferisible
to obtain approval of the adjutant general, anditeger
is great and imminent, ttdommander may order the unit

properunderorders issued by the governor-er-by-the-gov
ernor’s-authority adjutant generalall of its members
thereof while going to, remaining atr returning from
aplace of duty-shall-bareexempt from arrest or service
of any process issued by a civilian court. In any aivil
criminal prosecution against any member arising out of
the membets performing military dutyit shall be a
defensdhat the member was acting in good faith-er pur

suantto-anyunder dawful military order -Any-suchThe
order shall be-deemed-primtacie consideredawful

unlessshown to be unlawful

SecTioN 43. 21.13 (title) of the statutes is renum
bered321.42 (title).

SecTioN 44. 21.13 (1) of the statutes is renumbered
321.42(1) (a) and amended to read:

321.42(1) (a) If any-state residentwho-isreember
of -a thenational guard-of any state of the state defense
force or any residentf this state who is a member of the
national guard of another staseprosecuted by any civil

to provide assistance without adjutant general approval.or criminal action for any act performed-by-the - member

Theorder shall be delivered to-the-commandiricef,

while-in-the-performance-of military-dutgnd-in-pur
who-shall-immediately-communicate-the-orderto-each, suanceof-military-duty within the scope of his or her

andevery subordinate fifer, and-every company-cem

manderfreceiving-the sam@ho shall immediately com
municatethe substance-thereof to-each-mendfehe

employmentas a membethe-action-againgiovernor
uponrequest of the adjutant general, shall appoint-coun

selto defencthe membepshalLbadefended%%eeunsel

orderto the membersf the-companyorif-any-sucthunit.

If a member cannot be found,-a-netice-in-writing-contain
ing the substance of suttieorder in writing, shall be left

atthelast-andisualmembels place of residence-of-such

eHhaad}eﬁangeneral The adjutant general shall make
the recommendationequest tappoint defense counsel

membewith some person of suitable age and discretion, if the act performeldy the member was in the line of duty

to whom-itsthe ordets contents shall be explained.
SecTioN 40. 21.11 (2) of thestatutes is renumbered
321.39(2) (a) and amended to read:
321.3%2) (a) Any commissioned fifer or enlisted
memberof the national guard who fail® carry out

Thegovernomay appoint the attorney general to defend
the member

(b) The costs and expenses-of-any-ghetdefense
under pat_(a) shall beaudited by the department of

administrationand -paid-out-of the state treastayd

ordersor fails to appear at the time or place ordered aschargedo theappropriation under s. 20.455 (1)(b)-and

providedin sub. (1) shall be punished under thisat/n-
sin code of military justice.

if._If thejury or court finds that the member—of-the
nationalguardagainst whom the action is brought acted

(b) Any person who-advises-orendeavors-to-persuadewithin the scope of his or her employment as a member

anofficer-or-soldier to refuse orneglectdppear-at such
placeor-obey-such-ordarssists an éiter or member of
the national guard iwiolating par (a) shall-ferfeitbe sub
ject to a forfeiture oot less than $200 nor more than
$1,000.

SecTioN 41. 21.11 (3) of thestatutes is renumbered
321.04(2) (e) and amended to read:

321.04(2) (e) The-adjutant-general-may-activate

Activate members of the national guard-forthe purpose

of servingto serveon an honors detail of military funeral
honorsfor a person described under s. 45.60 (1).

the judgment as to damages entered against the member
shallalsobe paid by the state.

SecTioN 45. 21.13 (2) of the statutes is renumbered
321.42(2) and amended to read:

321.42(2) Any civil action or proceeding brought
againsta member-of-a-national-guard-or-the-state-defense
force under sub. (1)a) is subject to ss. 893.82 and
895.46.

SecTioN 46. 21.15 (title)of the statutes is repealed.

SecTion 47. 21.15 of the statutes is renumbered
321.21(5) (a) and amended to read:
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321.21(5) (a) No person may retain at any time any

arms;equipment-omilitary-stores-of any kind-belonging

tothe state-or-any federally-owned-property-issued-to the

stateproperty ormoney unless the property or monless
beenlawfully issued to the persen-pursuantto tawl the
properauthority permits thperson to retain the property
or moneyin the dischage of a public duty No person

may use-any-public-arms;-equipment,clothingnilitary
storesbelonging-to-the state,either-as-owner-or-bailee,
propertyor moneyfor the persors unauthorizegrivate
use. Any person violating this-sectiquaragraptshall
forfeit not less than-$58100nor more than-$20H1,000

SecTioN 48. 21.155 (title) of the statutesiigpealed.

SecTion 49. 21.155 of the statutes is renumbered
321.21(5) (b) and amended to read:

321.21(5) (b) NoA person who possesses-under the

laws of this-state-any-arms,-equipment-or-otimditary
propertymay-willfully neglect-or refuser money after
the adjutant general maké&swvful demand-is-mader the
return of the property-by-order-of the-governts or
moneyshallreturn the property or mongyomptly No
personmay knowingly resist any fi€er who islawfully
taking possession of- such-armsequipmanbtherthe
military property_or money Any person violating this
sectionparagraptshallforfeit not less than-$58100nor
morethan-$2001,000
SecTion 50. 21.17 of the statutes is renumbered

321.24,and 321.24 (1) and (2), as renumbered, are

amendedo read:
321.24(1) The oficer in chage of any area used or

_7_
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selected for a military position requiring federal recegni
tion as a major general.

SecTion 53. 21.18 (1) (d) of the statutes is renrum
bered321.10 (1) (d) and amended to read:

321.10(1) (d) Two assistant adjutants general for
army,who-may-hold-thevhoserank-efmay not exceed
brigadiergeneral.

SecTioN 54. 21.18 (1) (e), (f), (g), (h), (i) and (j) of
the statutes are renumbered 321.10 (1) (), (g), (h), (i), (j)
and(k) and amended to read:

321.10(1) (f) An assistant adjutant general for, air
who-may-hold-thavhoserank-ofmay not exceetiriga:
dier general.

(g) A chief sugeon forarmy whowhose ranknay
bea not exceed majageneral-dicer.

(h) A chief sugeon for airwhowhose ranknay-be
anot exceed majayeneral-dicer.

(i) A staf judge advocate for armywhowhoserank
may be-anot exceed majayeneral-dicer.

() A staf judge advocate for gisvho whose rank
may be-anot exceed majayeneral-dicer.

(k) A state chaplain, either army or,aihowhose
rankmay-be-anot exceed majageneral-dicer.

SecTioN 55. 21.18 (1) (k) of the statutes is renrum
bered321.10 (1) (L).

SecTioN 56. 21.18 (1m) of thestatutes is renumbered
321.10(3) and amended to read:

321.10(3) In the event-any-of thedeputy-adjutants
adjutantgeneralfor army or for airareis appointed to
a military position as a major general, the adjutant gen

to be used for military purposes may-cause-the-area to beral shall appoint, foany periods of absence of that dep

markedin-such-a-manner-so asark the aredo warn

againstencroachment by unauthorized persons, but maydeputy adjutant general.

not to unnecessarily obstruct travel any public high
way. No person may encroach uponenter-uporthe
areawithout the consent of thefafer.

(2) No person may-intercept; moleshuse or-other
wiseinterfere with any member of the national guard or
anyothermilitary force-gganized-under-the laws-of this
statedefense forcevhile the member i the perfor
manceof military duty

SecTioN 51. 21.18 (title) and (1) (intro.) of thetat
utesare renumbered 321.10 (title) and (1) (intro.).

SecTioN 52c¢. 21.18(1) (a) of the statutes is renum
bered 321.10 (1) (a).

SectioN 52f. 21.18 (1) (b) of the statutes is renrum
bered 321.10 (1) (b) and amended to read:

321.10(1) (b) A deputy adjutant general for army
with-awhoserank-ofmay not exceebrigadier general,
unlessselected for a military position requirirfigderal
recognitionas a major general.

SecTION 52m. 21.18 (1) (c)of the statutes is renum
bered321.10 (1) (c) and amended to read:

321.10(1) (c) A deputy adjutant general for aivith
awhoserank-ofmay not exceebrigadier general, unless

uty adjutant general due to other military duties, an acting
Thadjutant general may
appointone of the assistaatljutants general as an acting
deputyadjutant general.

SecTioN 57. 21.18 (2) of the statutes is renumbered
321.10(4) and amended to read:

321.10(4) No person-shalinaybe appointed-oto
the governots military staf who hasnot had previous
stateor U.S.military experience.

SecTion 58. 21.18 (3) of the statutes is renumbered
321.10(5) and amended to read:

321.10(5) All staff officers appointed under sub. (1),
exceptthe adjutant general whose tenure is governed by
ss.15.31 andL7.07 (5), shall hold their positions-unless
until terminated—earlieby resignation, disabilityor
deathor for cause or unless federakcognition of the
officer’s commission unde82 USC 323is refused or
withdrawn. The governor shall remown oficer whose
federalrecognition is refused or withdrawnfesftive on
the date of the loss of federal recognition.

SecTioN 59. 21.18 (4) of the statutes is renumbered
321.10(6).

SecTioN 60. 21.18 (5) of the statutes is renumbered
321.10(7) and amended to read:
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321.1Q(7) The adjutant general shall appoint persons  321.04(1) (g) -The-adjutant general shall-be the-audi

to fill vacancies in positions-ianthe military staffof the tor-of Audit all military accountsand all accounts or
governorunder sub(1). Vacancies on the military staf  claimspayable from the treasury of thte for military

of the governor shall be filled by appointment froffi- purposeshall-be regularly-audited-by the adjutant-gen
cersactively serving in the national guard, except as pro eralbefore paymentFhe-adjutant general-shall-cause to
videdin s. 15.31. Interim vacancies shall be filled by be preparedand-issued-all-necessary books-and-forms
appointmentby the adjutant general for the—residue requiredby the adjutant generalbfice for thenational
remainderof the unexpired term. guard-All-of the books-and-forms-shall be-made te-con

SecTioN 61. 21.19 (title)of the statutes is repealed. form-as-nearly-as practicable to-those-in-use-itthited
SecTIoN 62. 21.19 (1) of the statutes is renumbered Statesarmy

321.04(1) (a) and amended to read: SecTioN 68. 21.19 (5) of the statutes is renumbered
321.04(1) (a) -Fhe-adjutant general-shall Be the  321.10(2) and amended to read:
military chief of staf to the governorThe-adjutant-gen 321.102) In the absence or incapaditithe adjutant

eral-shall-have-thecustodyaill-property-military generalthe senior ranking depusydjutant general for
records correspondence-and-other documentsrelating togrmy or air shall have all the powers andties of the
menatmmgaar&anan%ememnhtagdom%ga- adjutantgeneral.

nizedunderthelaws-of this-state—The-adjutantgeneral  gecqion 69. 21.19 (6) of the statutes is repealed.
ISSUE  gecrion 70. 21.19 (7) (a) (intro.) ofhe statutes is
_ » - repealed.
WWWWWV SecTion 71. 21.19 (7) (a) 1lof the statutes is renum
' , X i bered321.04 (1) (f) and amended to read:
egpresenbe@byJawnel&@ng#%preparaﬂe&andéub 321.04(1) () Have-chage-ofcontrol overall themil-
missionto-the governor-of reports-under s.-15.04-(1) (d). itary property-of the statand-shallmilitary records and

321SSZT'10N.63' 2dl.19 (1g1) dOI theste:jtgtes Is renumbered carefully preserve, repailand accounfor the military
-04(1) (1) and amended to read: propertyand records

321.04(1) (i) The-adjutangeneralshall-administer :
- . - SecTiON 72. 21.19 (7) (a) 20f the statutes is renum
Administer with the approval of the governatate—fed bered321.04 (1) (h) and amended to read:

eral cooperative funding agreements related to the 321.04(1) (h) Kee mor
department . p-in-such-manner as the g;ai ng
SecTioN 64. 21.19 (2) of the statutes is renumbered directs, and-subjectto the governsrinspection,

321.03(2) (intro.) and amended to read: accountof all moneys received and expended by the

. " . department
321.03(2) (intro.) The departmemf military-afairs .
behalf of t teay-rentdo any of the following: SecTioN 73. 21.19 (7) (a) 3of the statutes is renum

: . bered321.04 (1) (q) and amended to read:
(a) Enter into aragreement to rertb appropriate
organizationsor individuals state—owned lands, build 321.04(1) (q) Perform the customary duties of thie

ings,and facilities usetly, acquired faror erected for the ~ Qrherofiice;and-of-the-dice-of chiet of-alHogisticalser
nationalguard when not required for use by the national V€eSrand-have-the-custody-of-alicords,returns-and
paperspertaining-to-those fites

guard. SuchA rental-shallagreement under thigara

graphis not beeffective unless imwriting and approved SecTion 74. 21.19 (7) (b) of the statutes is renum
in writing by the-governor and thaljutant general or a  Pered321.04 (1) (k) and amended to read:

his or hedesignee-in-writing 321 04(1) (k) TheTransport or contract for theans
bered321.03 (2) (b) and amended to read: natlonalquard memberand@the military propertyand

321.03(2) (b) Thedepartment-of military &irs-on : tS-SHH
behalfof the state, upobponappraisal byhe state chief by the-adjutant general-under direction-of the-governor

engineersubmitted to the governor in writing,—magl SecTioN 75. 21.19 (8) of the statutes is renumbered
andconvey upon such terms-as the department of military 321.04(1) (L) and amended to read:
affairs may determineandwith thewritten approval of 321.04(1) (L) Fhe-adjutant-generalr-a-designee
the governor-in-writingsell and conveyany state-owned  shallissueProvide or contract for the provisionaif nec
propertyacquired or erected fetate military purposes, essarysupplies-tamilitary property lodging, and meals
which if the property is ndonger useful to the national  for members and units of the national guard-and-may con
guard. tractfor the purchase and- transportatiosathsupplies
SecTioN 66. 21.19 (3) (b) of the statutes is repealed. subjectto s. 16.71 (1).
SecTioN 67. 21.19 (4) of the statutes is renumbered SecTioN 76. 21.19 (9) of the statutes is renumbered
321.04(1) (g) and amended to read: 321.04(2) (c) and amended to read:
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321.04(2) (c) When anynmilitary property-belonging
to-the state-as-owner-or-bailée wrongfully held by

anothermerson,-the-adjutant general-nfaing an action

in the name of the state to recover possession of the same

propertyor the money value-thereof the property

SecTioN 77.21.19 (10) of the statutes is renumbered
321.04(2) (d) and amended to read:

321.04(2) (d) Fhe-adjutant-general-mayponUpon
receiptof a meritorious-requestequestor astateser
vice flags-for public-usdélag andwithin the limits of the
appropriation-madander s. 20.465 (1) (e), furnish-such
flagsa flagwithout chageto the-persons-organizations

requestinghemperson who requested it
SecTioN 78. 21.19 (1) of the statutes is renumbered

321.04(1) (d) and amended to read:
321.04(1) (d) Fhe-adjutant-general-shallprovide

suchProvide necessamyedical supplies and services as

2007Wisconsin Act 20

bioassayprocedure involving methods fiafently sensi

tive to detect depleted uranium at low levels.

SecTion 82. 21.20 of the statutes is repealed.
SecTion 83. 21.21 of the statutes is repealed.
SecTioN 84. 21.25 of the statutes is repealed.
SecTioN 85. 21.26 (title)of the statutes is repealed.
SecTIioN 86. 21.26 (1) and (2) (intro.) of the statutes
areconsolidated, renumbered 321.03 (1) (c) (intro.) and
amendedo read:

321.03(1) (c) (intro.) Fhe-department-of military
affairsshalladministetfAdministerthe-Youth Challenge
Academyprogram for disadvantaged youth und
USC509 {2) The department shall determine eligibility
criteriafor theChallenge Academy consistent with fed
erallaw. Annually, the department-of-military fafirs
shalldo all of the following:

SecTION 87. 21.26 (2) (a) of the statutes is renum

arenecessaro the national guard during periods of state |areq4321.03 (1) (c) 1. and amended to read:

active duty not otherwise provided under this chapter and

ch. 102, to be chged to the appropriation under s.
20.465(1) (c).

SecTioN 79. 21.19 (12) of the statutes is renumbered
321.04(1) (e) and amended to read:

321.04(1) (e) The-adjutant general-shall providem
the appropriation-unders.-20.465(1) Rrpvidea United
Statedlag or state flago the next of kin of each deceased
memberof the national guaratho dies-as-aresult dii-
ing state-service-under-s—21 4ctive dutyto bechaged
to the appropriation under s. 20.465 (1) (c)

SecTioN 80. 21.19 (13) of the statutes is renumbered
321.04(1) (n) and amended to read:

321.04(1) (n) The-adjutant-general-shall cooperate
Cooperatavith the federal government in tio@eration
andmaintenance of distance learning centers for the us
of current and former members of the national guard an
theU.S. armed forces. The adjut@etneral may chge
rentfor the use o& center by a nonmilitary or nonfederal
person. All moneys received under this-subsectiana

321.03(1) (c) 1. Calculate-40%he state sharef the
averagecost per pupil attending theoith Challenge
Academyprogram and report this information to the
departmenbf public instruction.

SecTioN 88. 21.26 (2) (b) of the statutes is renum
bered321.03 (1) (c) 2.

SecTion 89. 21.28 (title) of the statutes is renum
bered321.1L (title).

SecTioN 90. 21.28 (1), (2) and (3) of the statutes are
renumbered21.1 (1), (2) and (3) and amended to read:

321.11(1) The adjutant generahall recommend a
candidatdor appointment as the United-States. prop
erty and fiscal dicer for the national guard, subject to the
concurrenceof the governgrfrom federally commis
esionedofficers actively serving in the national guard.

dThe candidate shall be nominated by the goversale

jectto the concurrencef the U.S. secretary of the army
if the nominee is serving in the army national guard, or
theU.S. secretary of the air foraéthe nominee is sefv

graphshallbe credited to the appropriation account under N9 in the air national guard.

S.20.465 (1) (i).

SecTioN 81. 21.19 (14) of the statutes is renumbered
321.04(1) (o) and amended to read:

321.04(1) (o) -Fhe-adjutantgeneral-shall-provitie
vide the department ofeterans dirs information on all
necessarynilitary points of contact and general deploy
mentinformation for activated and deployed members of
thenational guard.

SecTioN 81m. 21.19 (15) of the statutes, as created
by 2007 Wsconsin Act 46is renumbered 321.04 (1) (r)
andamended to read:

321.04(1) (1) -The adjutant general shall asgissist

(2) The oficer nominatedinder sub. (1) shall assume
theduties of a United StatésS. property and fiscal &
cerunder32 USC 708when properly ordered tictive
duty by the appropriate U.S. secretary the date speci
fied in the order The oficer shallhold his or her position
unlessterminated earlier by resignation, disability or for
causeand unless federal recognitiontbé oficer’'s com
missionunder-32-USC-3230 USC14902 14903 or
14905is refused or withdrawn.

(3) Any action by the governor to remove théaefr
appointedunder sub-—-{1§2) for cause shall be governed
by the federal laws and military regulations governing

nationalguard members who may have been exposed toremoval of an dicer for cause and shall be subjést

depleteduranium in obtaining the best practice health
screeningest from the federal department of veterans

review by the chief of the national guabdireau and by
the U.S. secretary ahe armyif the oficer is commis

affairsto test for exposure to depleted uranium using a sionedby the army national guard, or by the U.S. secre
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tary of the air force, if the diter is commissioned by the  of sex, coloy race, creed, or sexual orientation and no

air national guard. memberof the national guard or state defense fones
Section 91. 21.30 (title) of the statutes is renum  besegregated within the national guard or state defense
bered321.12 (title) and amended to read: forceon the basis of sex, colaace, creed, or sexual-ori

321.12 (title) Chief surgeons;powers-and-duties entation. Nothing in this section prohibits separate facili
SecTioN 92. 21.30 of the statutes is renumbered tiesfor persons of diérent sexes withegard to dormi
321.12(1) and amended to read: tory accommodations,-publiilets, showers, saunas,

321.12(1) The chief sugeons for thearmy and air ~ anddressing rooms.
nationalguardshall, under direction of the adjutant gen SecTion 98. 21.36 (title)of the statutes is repealed.
eral,have general supervision of the medical units of the ~ SecTion 99. 21.36 (1) of the statutes is renumbered
nationalguard and, if ayanized, thestate defense force 321.36and amended to read:
whenorganized The chief sigeons shall makeecom 321.36 Rules of discipline. The applicableules of
mendationgoncerning th@rocuremenof medical sup disciplineand-theregulations of the U.%rmed forces-of
pliesand servicefor state active duty operations; the theU.S.shall,-so-far-as-the-same-are-applicatiastitute
procuremengand training of medical personnahdfer therules of discipline and the regulations of the national
the publication of national guard directives on medical guard;the Therules and uniform code of military justice

subjects. Fhe—chief-sugeons-shall-submit-aannual establishedy congresongressand the U.Sdepart

reportof the afairs-and-expenses-of their departments to mentof defense for the armed forces shall be adopted so
theadjutant-general. far as they are applicable and consistent with tiecti-

SecTion 93. 21.32 (title)of the statutes is repealed. sin code of military justice for the government of the
SecTioN 94. 21.32 of the statutes is renumbered nationalguard;-and-theThesystem of instruction and the
321.12(2) and amended to read: drill regulations prescribed for the faifent armsand
321.12(2) The chief sugeons for thermy and the  corpsof the armed forcesf the U.S. shall be followed in
air national guardshall provide for-suclany physical themilitary instruction and practice of the national guard,
examination@nd inoculations offficers, enlistees, and andthe use of any other system is forbidden.
applicantdor enlistment in the national guard;-as-may be SecTioN 100. 21.36 (2) of the statutes is renumbered
that are prescribed by U.Sdepartment of defense and 321.04(2) (a) and amended to read:
nationalguard regulations. 321.04(2) (a) Fhe-governor-may-make-ahthke,
SecTioN 95. 21.33 (title)of the statutes is repealed. publish,and have printedilespolicies regulations, and
SecTion 96. 21.33 of the statutes is renumbered ordersinstructiongor the-governmergovernancef the
321.04(1) (c) and amended to read: natlonalguard—net—meens&em—wmme%andeause
321.04(1) (c) The-guartermaster-general-acting as
paymastennderUnderorders from the governomay 1aws-te—b&pnmed—and—d4smb4ﬁed—m—beek—ﬁem4 or
draw from the state treasury the money necessary foranotheform,-in-any-number-that the governor-considers
paying -troops-in-camp-anationalguard membersn

necessaryThe governormay-provide
stateactive-service,-and-shall-furnish-swsgeurity-for the (b) Providefor all books and forms-that-may hec
sameas-the secretary of administration-nginect. The essaryfor the proper dlschge of the duty of all d)lbers

enlisteespot-herein-enumerated. if grghall be paidto  national guard
theperson-to-whom-the same shall be-due;onthe properly Section 101. 21.37 of the statutes is repealed.

signedand-certified-payroligluty. SecTioN 102. 21.38 of the statutes is renumbered
Section 97. 21.35 of the statutes is renumbered 321.31and amended to read:
321.37and amended to read: 321.31Uniform of Wisconsinnational guard. The

321.37 Federallaws-and-egulations;-noNo dis- uniform of the national guard shall be-ttzsprescribed

cr|m|nat|on Ih&egamzauen—armamem,—eqmpment by regulations for theorresponding branch of the-United
ine—o pih e StatedJ.S.armed forces.

: or SecTioN 103. 21.42 of the statutes is repealed.

may-by—order—perfectsuch-ganization,—armament, SecTioN 104. 21.43 of the statutes is renumbered
equipmentand-disciplineat-any-time,-so-as-to-comply 321.33and amended to read:
with-such lawsand regulations-insofar-as they-are censis 321.33Commissions and rank. The governor shall
tentwith-the Wsconsin-code-of militanjustice.—Not appoint and issue commissions to-albfficers whose
withstandingany rule-oregulation-prescribed-by the fed  appointmentare-approved-by-the-governdgvery com

) ~no  mission shall be-countersignsidnedby the secretargf
No person, otherwisgualified, may be denied member stateand-attested-bihe adjutant general-anéd commis
shipin the national guard or state defense fireeause  sionshallcontinue-as-provided-Hgw unless terminated
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earlierby resignation, disabilityor for cause or unless
federalrecognition of the dicer’'s commission unde3?2
USC323is refused or withdrawnEach-dficer-socom
missioned dfcer shall take the oath offife prescribed
by article 1\, section 28, of the constituti@md file_itwith

the department-of military édirs-the-oathof office pre
scribedby-article N -section-28,-of theonstitution All

commissionedfficers shall take rank according tioe
dateassigned therhy their commissions, and when 2 of

_:L’L_
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SecTioN 107.21.49 (title) and (1) (intro.) of the stat
utesare renumbered 321.40 (title) and (1) (intro.).

SecTion 108. 21.49 (1) (ae) of the statutes is
repealed.

SecTioN 109. 21.49(1) (am) and (ar) of the statutes
arerenumbered 321.40 (1) (a) and (b).

SecTion 110. 21.49 (1) (b) (intro.) of the statutes is
renumbered 321.40 (1) (c) (intro.).

SecTion 111. 21.49(1) (b) 1., 1g. and 1m. of the stat

the samegrade rank from the same date, their rank shall utesare renumbered 321.40 (1) (c) 1., 2. and 3.

be determined by length of creditabservice in the
nationalguard-creditable for pagnd if of equal credit
ableservice then by lot.

SecTioN 105. 21.47 of the statutes is renumbered
321.34and amended to read:

321.34 Examinations for promotion or appoint-
ments. The governor or adjutant genenady order any
subordinateofficer—or person nominated or recem
mendedfor promotion or appointment in the national
guardor state defense forte be examined by any cem
petentofficer or board of dicers, designated in orders
for that purpose, as to that persogualifications for the
office to which that person-mayg tobe-recommended or
appointedandor promoted. The governor or adjutant
generalmay take-suclaction onthe report of suclthe
examiningofficer or board of dfcers as-the-governor
deemshe or she considets be for the best interests of
the servicenational guard or state defense forcehe
governoror adjutant generahay also require the person
to takethe physical examination provided for admission
to the-United-Stated.S.army or air force.

SecTioN 106. 21.48 of the statutes is renumbered
321.35and amended to read:

321.35Pay. (1) -EachEveryofficer and enlisted per
sonof on state activeuty inthe national guard-on-active

SecTioN 112. 21.49 (1) (b) 20f the statutes is renum
bered321.40 (1) (c) 4. and amended to read:

321.40(1) (c) 4. Except as provided in subds. 2g.
and-1m 3. an accredited institution of higher education
locatedin this state, as defined 20 USC 1002

SecTioN 113. 21.49 (1) (b) 3of the statutes is renum
bered321.40 (1) (c) 5.

SecTioN 114. 21.49(1) (c) of the statutes is renum
bered 321.40 (1) (d) and amended to read:

321.40(1) (d) “Tuition grant” means any tuition cost
reimbursemenpayment made bthe department under
sub.{3) (4).

SecTioN 115. 21.49 (2) (intro.), (a), (b) an@) of the
statutesare renumbered 321.40 (2) (intro.), (), oy
(d).

SecTioN 116. 21.49(2) (d) of the statutes is renum
bered321.40 (2) (c) and amended to read:

321.40(2) (c) Failing to meet the national guard-ser
vice duty eligibility criteria established by the depart
mentor absent without leave for more than 9 unit training
assemblies.

SecTioN 117. 21.49 (2) (f) of the statutes is renum
bered321.40 (2) (e) and amended to read:

321.40(2) (e) Failing to achieve a minimum grade

point average of 2.0-or-an-average-grade-of f@"the

dutyin-the state under-orders of the governor-on-a statesemestefor which-reimbursement is requesgetlition

paybasisshall receive the base pay and allowances of angrantis applied for

officer or enlisted person of equal rank in the correspond

SecTioN 119. 21.49 (3) of the statutes is renumbered

ing branch of the U.S. armed forces-except-thatthe base321.40(3), and 321.40 (3) (a) and (®) as renumbered,

payso-provided-shall-not be less-than-$50-per day
(2) The governor maypy-orders,-duplicates-of which
shall-be filed-with-the secretary-of stdte the pay of any
memberof the-governds-staf military staf of the gov
ernor or other members of the national guardstate
defenseforce for any special-service-under-ordstate

activeduty.
(3) The governor magrder with-theirthe membes

consentto stateactive dutwn%h%departmenLe#mMary

areamended to read:

321.4Q0(3) (a) Any eligible guard member upon satis
factory completion of a full-time or part-time course in
a qualifying schoolis-eligible fomay apply foratuition
grantequal to-1009%4.00 percenbf the actual tuition
chargedby the school or-200%00 percentf the maxi
mumresident undgraduate tuition chged by the Uni
versity of Wisconsin—Madison for a comparable number
of credits, whichever amount is less.

(b) 3. Contain the signatures of both the guard mem

m@u@ng%h&ad}mam—g%@%and—th%dep&y—ad}utams ber claiming the grant and a representative of the school,

generaland-while s@ member of his or her military dtaf
whois a state employee. Thssigned-the fi€ers staf

membershall receive the paput not the allowances, of
anofficer of equal grade in thg.S.armed forces-ofthe
United States

certifying that the member has satisfactorily completed
the course and has achieved the minimum graoiat
averageor grade, as required under sub.-(2)€})

SecTioN 120. 21.49(3m) and (4) of the statutes are
renumbered 321.40 (4) and (5) and amended to read:


https://docs.legis.wisconsin.gov/document/usc/32%20USC%20323
https://docs.legis.wisconsin.gov/document/usc/32%20USC%20323
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321.40(4) REPAYMENT OF GRANTS. The department
shallrequirea nationaguard member who has received
atuition grant under this section to repédne amount of
thetuition grant to thedepartment if the national guard

memberpn-or-after September-1,- 2004 separated from
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SecTioN 123. 21.50 (3) and (4) of the statutes are
repealed.

SecTioN 124. 21.51 of the statutes is renumbered
321.13.

SecTioN 125. 21.52 of the statutes is renumbered

the national guard for misconduct, as defined in the rules 321.14and amended to read:

and regulations of the nationguard, including being
absenwithout leave for more than 9 unit training assem
blies. The department may elect ¢ollect the amount
owedunder this subsectidhrough the tax intercept pro
gramunder s. 71.93.

(5) LimiTaTions. (a) No guard member is eligible for
benefitsa tuition grantunderthis section for more than
120credits of part-time study or 8 full semesters of full-
time study or the equivalent thereof.

321.14Authority to administer oaths. Any officer
of the national guardr-any oficer of the U.S. armed
forcesmay administer oaths of enlistment in the national
guard

SecTioN 126. 21.54 of the statutes is renumbered
321.15and amended to read:

321.15 Resignation of officer A commissioned
officer may resign-the-@ter’s his or herommission by
submittingthe written resignatioto the-oficer’s his or

(b) If the U.S. congress establishes an active draft herimmediate commandingfider, in-writing, wha_The

afterJuly 1, 1977, no newlition grants may be autho
rizedunderthis section. The department shall determine
if an active draft has been established. femgnination

of the tuitiongrant program under this paragragiall
allow persons receiving grants prior to #mtablishment

of an active draft to receive full benefits subject to sub.
(3) (4) (d) and par(a).

(c) No guard member may receigetuition grant
undersub.-{3)(4) for any semester in which he or she
receiveda payment under s. 45.20 (2).

SecTioN 121. 21.50 (title) of the statutes is renum
bered321.21 (title).

SecTioN 122. 21.50 (1) and (2) of the statutes are

renumbered21.21 (2) (a) and (b) and amended to read:

321.21(2) (a) Each commanding fafer to-whom
stateeﬁederahvho is |ssue(dn|lltary property4&|ssued

anyether—pe.csen—tor money shal:hccount fopaH-QHhe

sameaccording-to-lawand-tothe property and mongy
deliverthe-samehe property and mondp any oficer

lawfully entitled-thereto,-on-dematmlreceive themand
to pay-all-sums-lawfully-appraisddr all losses or dam

agedto that property or money

(b) The unit commander-is-the legal-custodias
controlof the moneyand militaryproperty-and-ééctsof
any company-sizedinit -or-detachmendf the national
guard,whether-saidhe money oproperty is-owned-by
saidassigned to thanit or-detachmenr its members
collectively,or has been issued to it or any of itoefrs,
for its usepy thestate or théJnited States-authorihand
The unit commandemay sue for and recover possession
of the-samenoney omilitary property whenever it is
wrongfully withheld from the-unitcommandercustody
orthe-custodycontrol of the unit-or-detachment

commandingofficer shall promptly forward the-same
resignatiorthrough military channels to the adjutant-gen
eral. The governor shall, by ordeacceptor reject the
sameresignationand, if accepted, fithe _efective date
of its-taking-efect.Notheresignation-shall-takeffect
exceptas-so-ordered

SecTIoN 127. 21.56 (title) of the statutesiispealed.

SecTion 128. 21.56 (1) and (2) of the statutes are
renumbere®21.21 (3) (a) and (b) and amended to read:

321.21(3) (a) All state—owned military property or
moneyissued to any €iter orarmory facility manager
shallbe audited annually as a part of the annual inspec
tion of federal property accounts. When-damaigs
age,otherthan-fairreasonablevear and teaor loss of
state—ownegbroperty is discoveredhe adjutant general
shallappoint a surveying fifer to determine the cause
andfix blame. Upon reviewthe adjutant general may

hold responsibleindividuals -pecuniarily financially
liable;andmay require-a-depreciated-payment,-as-deter
minedby-the-adjutant general,-into-the state-treasliry

it is determined that th@roperty or monewas damaged,
destroyeddr lost withoutfault or neglect on the part of
thoseresponsible, all concerned-mglyallbe relieved of
liability.

(b) Whenever anytate—owned military property
becomeasinsuitable, unserviceablar,no longer required
for military purposes, it shabe disposed of as surplus
propertysubject to s. 16.72 (4) and (5).

SecTioN 129. 21.57 (title) of the statutesiispealed.

Section 130. 21.57 (1) and (2) of the statutes are
renumbere®21.21 (4) (a) and (b) and amended to read:

321.21(4) (a) Whenever-anwhen arofficer whois
responsibldor statemilitary property or moneys sepa
ratedor reassigned, all militargroperty_or monein the
officer’s possession or for which tledficer is responsi
ble shall-be-delivered-tbecome the responsibility tife
persondesignatedthe adjutant general designates

receivethe property-by-the-adjutant geneoalmoney
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No separation or reassignmeshiall be d&ctive until all
propertyaccounts have been settled.

(b) 4ncaseofthe-death-of alfian officer having-cus
tody controlof statemilitary property or money diethe
nextin command shall immediately take opaiof-such
the property_or monewnd deliver-the-santbe property

or moneyto the person the adjutant genexppointedo

receivecontrol the propertyby-the-adjutant-generak

money
SecTion 131. 21.59 of the statutes is repealed.

SecTioN 132. 21.60 of the statutes is repealed.

SecTioN 133. 21.61 (title) of the statutesiispealed.

SecTioN 134.21.61 (1), (3), (4) and (5) of the statutes
are renumbered 321.23 (1) (a), (b), (c) and é&ihd
amendedo read:

321.23(1) (a) The-governing-body-of any cityil-
lage;town-or-countyA political subdivision or federally
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town-or-county-in-whiclpolitical subdivision or tribe or
bandthat aided in the building @he armory-is-erected

(c) SuchThe armory when-erecteduilt or pur
chasedshall be under the control and dpaof thegow
ernor,the adjutant generand_thecommanding dicer
of thecompanyor-companiesinit of the national guard
for which it has been provided. The commandirigerf
shallcause-to-be-depeosited-thergaposit in the armory
all arms,—uniforms—and-—equipmentilitary property
receivedirom the governor and the adjutant generalwho
The adjutant generahay-make-suchrules-as-they-deem
properfor-the-observance asue regulations, instruc

tions, or policies to be followed bwll officers and per
sonshaving chage of-suctthearmories or occupying any
partthereofof the armories

(d) Whenever any-countygity. town-orvillage-erects

political subdivisionor federally recognized Indian tribe

recognizedndian tribe or bandn which one or more
companieanits of the national guard-may-lielocated
may-erectbuild or purchase a suitable armory for the-pur
poseof drill and for the safekeeping of the-arms;-equip
ment;uniforms-and-othemilitary property-furnished-by
thestate and for public meetings and conventions, when
suchthatuse will notinterfere with the use of-suthe

building by the national guard—Plans-aspkcifications

or-other state-fiters-having-control-of armory-acce
The adjutant general and the building commission may medationsand-regulationshall, whenevepracticable,

reviewand approve or reject plans and specificatfons

suchthearmories-shall-be-inspected-aapbroved-by-the
governorand-the adjutant generalwhéhe adjutant gen

eraland the department of admlnlstratrmall file with
the y
political subdivision or the federallv recognized Indian
tribe or banda certificate of suchspection and approval
prior-to beforethe erection-thereotonstruction of an
armory

(b) Fhe-governing-body-of any cjtyillage,-townor
county A political subdivision or federally recognized
Indiantribe or bandn which any-sucleompanyunit of
the national guard-may-his located may purchase land

or band constructa building asa memorial to the-sol
diers;sailors-and-marinesiembers of the U.Sarmed
forcesor national guaravho served in any war or armed
conflict of the United States and makes provigherein

in the memorial buildindor the accommodation ahe

or more companies of the national guard having no-regu
larly established armoryhe-governgradjutant general

m

rentthe armory provided in-su¢he memorialbuilding
for the use of thoseompanies of the national guard.
SecTion 135. 21.612 of the statutes is repealed.
SecTion 136. 21.616 (title) of the statutes is
repealed.
SecTion 137. 21.616 of the statutes is renumbered
321.23(2) and amended to read:
321.23(2) The department-of -military fafirs-is
authorizechnd-directedginay when contributions-therefor
aremade available by the federal government umigker

ionaldef il :
amendatonthereof or supplementary theretofederal

law, expand, rehabilitate, equimr convert facilities

andbuild armories in the same manner as-the-governingownedby the state and-tacquire, construcgxpand,

body political subdivision or tribe or barid nowauthe

rized by law to build othercityillage town-orcounty
buildings;-and-when Whenunable to agree upon the

price of land with itsowner the political subdivision or
federallyrecognized Indian tribe or bamday-if-in-its

opinion-necessatyappropriate land for the purpose of

rehabilitate equip,or convert additional facilities. The
departmenbf-militans-afairs may-on-the part of the state
acceptsuchthefederal contributions in the mannane
scribedby federal law or regulation, and may accept on
behalfof the statehe lawful terms and conditions-thereof
of a federal contributian The department-of military

building armories in the same manner as-the-governing affairsshall- take-such-steps-and-havatafunctions-and

body political subdivision or tribe or barid nowauthe
rized by law to appropriate real estate for other,aith

lage town-orcountybuildings. -In-case-howevlra-city
village;town-or-county shall-haveolitical subdivision or

federally recognized Indian tribe or baradded in the
erectionbuilding of an armory and the company or com
paniesof the national guard for which the armory was

erectedshall-at-any-time-bbuilt is disbanded;-thethe
armory shall become the property of the-citjilage,

hasthe duties angowers necessaryonsistent with-the

appropriationtherefor to acquire contributions under
anysuchfederal-actaw and to undertake and complete

anysuchaproject described in thsubsectionn confor
mity with the applicable federal-aletw and this-section
subsection
SecTion 138. 21.62 of the statutes is repealed.
SecTioN 139. 21.63 of the statutes is repealed.
SecTioN 140. 21.70 (title) of the statutesiispealed.
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SecTioN 141. 21.70 (1) and (2) of the statutes are SecTIiON 144.21.74 (1) of the statutes is renumbered
renumbered21.02 (1) and (2) and amended to read:  321.61(1) (a) and amended to read:

321.02(1) The governor mayequest volunteers- of 321.61(1) () In this-sectiosubsectionunlesshe
from the national guard to provide assistance to federal,contextindicates otherwise:
stateand local law enforcementfifers, within orout 1. “Interest andpenalties” means interest and penal
sidethe boundariesf this state, in drug interdiction and tiesaccruing on taxes durirthe period of-military-ser
counter—drugctivities undeB2 USC 12. Theseactivi- vice federal active dutgnd 6 months thereafteln case

tiesmay include the operation and maintenance of equip severalbwners jointly own propertyther tharproperty
mentand facilities. The governor may ordeith their heldjointly or as marital property with the spousettud
consent,any national guard members wkolunteer personin-military-servicefederal activeduty, interest and
underthis-sectiorsubsectiorio duty in federally funded  penaltieaneans the proportionashare of the total inter
status. The governor may delegate his or her authority estand penalties commensurate with the equity in the
underthis-sectiorsubsectiorto the adjutant generalhe propertyof the persorin military-servicefederal active
adjutantgeneral shall follow all laws and regulations of duty.

the U.S. department of defense when ordenagonal 2. “"Person in-military servicéederal active duty
guardmembers to perform drug interdiction and ceunt meansany man or woman who is servipg in federal
er—drugactivities under this-sectigubsection active duty inthe-U.Sarmed-forcesexcept-service on

(2) A national guard member assistingdrug intef activeduty for training-purposdsr a periodof 90 days

diction and counter—drug activities under ttgection or more

subsectiorshall obey-and-executbe instructions of a 3. “Property” means any real estate or persprah

law enforcement dicer from the assisted agency erty belonging to a person in-military-serviéederal
involvedin these activities that agiven to the national  activedutythat was acquired prior to the commencement
guardmember through the military chain of command. of military servicethe federal active dutgr that was

SecTion 142. 21.72 of the statutes is renumbered acquiredby descent.
321.60,and 321.60 (1) (c), (2), (5) and (6), as reAum 4. “Taxes” means any-genem@bpertytaxes oispe
bered,are amended to read: cial assessments tax certificates evidencing those taxes

321.60(1) (c) “Servicemember” means a member of andassessments not belonging to private buyers.
areserve unit of the U.S. armed forces, a member of the  Section 145. 21.74 (2), (3), (4), (5), (6) and (7) of
statedefensdorce,or a member of a national guard unit the statutes are renumbered 321.61 (1) (b), (c), (d), (e), (f)
of any state who is a resident ofdsbnsin. and(g) and amended to read:

(2) Any license that a service member holieg 321.61(1) (b) To supplement and complement the
expiration date of whiclis after Septemberl] 2001, provisionsof 50 App. USC 501, and tofafd and obtain
excepta license to practice lgvdoes not expire on the greater peace and security for persons-in-militans-service
expirationdate of the license if, on the expiration date, the federalactive dutytheenforcement of certain tax obliga
servicemember is on-state-active-duty underch.-21-or ontionsor liabilities that may prejudice the property rights
activedutyinthe U.S—armed-forceff the supreme court  of persons in-military-servidederal active dutynay be
agreesa license to practice law that a service member temporarilysuspended as provided in this-sectiohsee
holds,the expiration date of which is after Septemtigr 1  tion.
2001,does not expire on the expiration deft¢he license (c) Any persorwhile in the-military-service-of the
if, on the expiration date, the service member is-on stateJnited Statedederal active dutgr within 6 months after
active duty -under-ch—2br-on-active-duty-in-the U.S.  terminatingservicethat duty or the persos’ agent or
armedforces A license extendednder this subsection  attorneyduring that period, may petition the circuit court
expires90 days after the service member is disghdr  of any county in which the person owns property for
from active duty relief under thissectionsubsection Upon filing of the

(5) Thedepartment-of- military-&dirs shall assist any  petitionthe court shall make arder fixing the time of
servicemember who needs assistance to renew or extenchearingand requiring the giving of notice of the hearing.
alicense under this section. If after the hearing the court finds that the person is, or

(6) The departmergf-military-affairs shall prepare  within 6 months next preceding the filing of the petition
anddistribute to appropriate agencies @edsons, at no  was,in the-military service-of the United-Statiesleral

costto those agencies or persons, a brochure explainingactive duty and owns property within the county on

the provisions of this section. which taxes havéallen or will fall due, and that the per
SecTioN 143. 21.74 (title) of the statutes is renum  son’s ability to pay the taxes has been materially

bered321.61 (title) and amended to read: adverselyaffected by reason of being-in-military-service
321.61 (title) Soldiers-and-sailorsService mem federalactive dutythe court shall enter an order deter

bers civil r elief-aetfor property taxes and mobiletele- mining that the person is entitled to relief under this sec

phone contracts, federal serviceactive duty. tion subsection The court may suspend proceedings for
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the collectionof taxes on the property for a period not
exceedind months after termination of the military-ser
vice federal active dutgf the person, or for the time rea
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authorizedby law to sell lands fothe nonpayment of
taxes,where the property is located, for an agreement for
scheduledinstallment payments, covering thaxes

sonablynecessary to complete the agreement provided inaccruedduring the persor’period of-military-service

sub{(7) par (g). Thereafterthe property shall not be
includedin tax certificates issued to enforce collection of

taxeson propertyandall proceedings for that purpose
shallbe suspended, except under termstti@tourt may
order.

federalactive dutyprovided that the taxes will be paid
over a period of time equal to a period no longer than
twice the lengthof military servicefederal active dutgf

the person, in equal periodic installments of not less than
$10,andsubject to any other terms as may be just and rea

(d) Whenever any tax or assessment on real propertysonable.

includingall special assessments, is patd when due,

SecTioN 146. 21.74 (8) of the statutes is renumbered

anyinterest or penalty under s. 74.47 and the maximum 321.61(1) (h).

limitation of 6 percent per yeas-providedinder 50 App.
USC501 shall be waived for the purpose and urider
conditionsspecified in this-sectiogubsection

(e) The penalties and interest waived under-this sec

tion subsectiorarethose for nonpayment of all taxes or
assessmentgieneral or special, falling due during the

periodof military-servicefederal active dutpf anyper

SecTioN 147.21.74 (9) of the statutes is renumbered
321.61(2), and 321.61 (2) (a) 2., (b) 1., (c) and (g), as
renumberedare amended to read:

321.61(2) (a) 2. “Contract” means an agreement
betweera person in-military-servidederal active duty
anda mobile telephone service provider that requires the

personin military servicefederalactive dutyto pay the

sonagainst either real or personal property of which the mobile telephone servicg@rovider a monthly fee in
personis the bona fide owner or in which the person has exchangdor the use of a mobile telephone.

aninterest.

() The persormwning or having an interest in any
propertyin respect to which the order under-sub p&@)
(c) is madepr the persols’ agent or attorneynay file a
certified copy of the order of suspensiaith the county
treasureior with the city treasurer of cities authorized by

(b) 1. The contracivas executed by or on behalf of

a person in—military-servicdederal active dutywho
enterediederalactive-militaryduty after the contract was

executed.

(c) A person in-military servicéederal activeduty

may suspend or terminate a contract to which this subsec

law to sell lands for the nonpayment of taxes as to thetion applies without anypenalties or additional fees at

taxesand assessments. The person dilaliwith the
orderan afidavit in triplicate, sworn to by the person or
agentor attorneysetting forth the name of the owyiie
legal descriptionof the propertythe type of property

any time after the-service-membgrerson in federal
activeduty has been issued orders into fedaddive duty
by giving written noticeto the mobile telephone service
provider. The-service-membgrerson in federal active

whenacquired, volume and page number where the deedduty shall include a copy of the orders into fedecive
wasrecorded if acquired by deed, and the name of theduty as part of the notice. The notice may be given by 1st

estatdf acquired by descent, amount of delinquarnes

classmail to the address provided in the agreement with

if any and the names of the holders of any outstandingthe mobile telephone service provider or providethia
mortgagelien, or other encumbrance. Upon receipt of mobiletelephone service providerhilling statement or

the filing, the county treasurer or city treasurer shall
recordthe order in the &ite of the register of deeds thie
countyand file a copy in the fi€e of the treasurgwho
shallmake proper notation that a person-in-military ser
vice federal active dutis the holder of the legal title and
hasmade application for special relief. The county-trea
sureror city treasurer shall immediately forward an addi
tional copy of the order andfafavit to the ofice of the
clerk of the town, cityor village where the property is
locatedor if it is located in a cityauthorizedo sell lands
for nonpayment of its taxes, to the commissiookr
assessmentsho shall make an appropriate notation in
therecords.

(g) Any person seeking relief undiiis-sectiorsub
section within 6 months after termination -of-militany-ser
vice federal active dutyorthe persors agent or attorney
orin case of death ahe person, the personal representa
tive, surviving spouse, or heimay apply to the county
treasurerof the countyor the city treasureof a city

by delivering the notice to the mobile telephone service
provider'sbranch diice.

(g) If a mobile telephone service provider assesses a
personin-military-servicefederal active dutgnypenalty
or fee after the person has suspended or terminated the
contractunder par (c) or fails to make any refund
requiredunder par(e), the-service-member-shall-have the
rightto person in federal active duty mhsing an action
for damages. If the-service-memlmarson in federal
activeduty prevails in an action brougbhder this para
graph,the court shall order the mobile telephone service
providerto pay the service member exemplary damages
of $2,000.

SecTION 148. 21.75 (title) of the statutes is renum
bered321.62 (title) and amended to read:

321.62 (title) Seoldiers-and-sailors’ Service mem
bers civil relief act state serviceactive duty.

SecTioN 149. 21.75 (1)(intro.) of the statutes is
renumbered®21.62 (1) (intro.).
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SecTioN 150.21.75 (1) (a) of the statutes is repealed.
SectioN 151. 21.75 (1) (b), (cm) and (d) of the stat

utes are renumbered 321.62 (1) (a), (b) and (c) and

amendedo read:

321.62(1) (&) “Court” meansa Wisconsin circuit
courtefrecord aWisconsin court of appeals, or thas/
consinsupreme court

(b) “Period of activestate-servicactive duty means
the period beginning on the date @rhich the service
membemeceives an order Enter_statactive-state-ser
vice duty and ending on the date of the service meiaber
release from statactive-statserviceduty or death while
in on stateactive-state-servicguty.
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SecTioN 155. 21.75 (4) of the statutes is renumbered
321.62(4).

SecTioN 156. 21.75 (5) of the statutes is renumbered
321.62(5), and 321.62 (5) (a) artd) (intro.) and 1., as
renumberedare amended to read:

321.62(5) (a) If, in any court action, there is a default
of any appearance of the defenddhg plaintif, when
requesting default judgment, shall file with the coart
affidavit setting forth facts showing that the defendant
notin activestate-servicactive duty If the plaintif is
unableto file such an didavit, the plaintif shall, when
requestinga default judgment, filan afidavit setting
forth that the defendant is in-actigtate-servicactive

(c) “Service member” means-aresident-of-this-state duty or that the plaintif is unable to determine if the

memberof the national guard or state defense favhe
maybe-calleds orderednto activestate-servicactive
duty for 30 days or more
SecTioN 152.21.75 (1) (c) of the statutes is repealed.
SecTioN 153. 21.75 (2) of the statutes is renumbered

defendants inactivestate-servicactive duty If an afi-
davit is not filed showing that the defendant is not in
activestate-servicactive dutya default judgment may
not be entered without a court ordeA court may not
orderthe entry of a defaujudgment if the defendant is

321.62(2),and 321.62 (2) (b) and (c), as renumbered, arein active state-serviceactive dutyuntil the court has

amendedo read:

321.62(2) (b) If a service member is the principal on
a criminal bail bond and hisr her-activestate-service
active duty causes the surety updime bond to be pre
vented from enforcing the attendance of the service
memberat court, the courshall not enforce the provi
sionsof the bond during the service menisgreriod of
activestate-servicactiveduty and may either during or
afterthe period of statactive-serviceluty dischage the
suretyand exonerate the balil.

(c) A surety guarantagrendorseror other person sub
ject to the obligation, liabilitycourtaction,order writ, or
judgmentunder par(a) or (b) may waive in writing the

appointedan attorney to represent the defendant and pro
tect the defendand’ interests. Unless the couwltter
mines that the defendant is not-in-actstate-service
activeduty, the court may require, as a condition of enter
ing judgment, the plaintito file a bond to indemnify the
defendantjf he or she is in-activetate-servicactive
duty, against any loss or damage resulting from the-judg
mentif any part of the judgment is later set aside. The
courtmay make any other order as may be necessary to
protectthe interests of the defendant under this section.
(b) (intro.) If a judgment is rendered in a court action
againsta service member during the period-of-actitate
serviceactive dutyor within 30 days after the end of that

rightsafforded by this subsection, except that the waiver periodof activestate-servicactive dutyand it appears
is notvalid unless the waiver is executed as an instrumentthat the service member was prejudicedmaking a

separate from the obligation, liabilityourt action, order

defensedy reason of his or her-actigtate-servicactive

writ, or judgment. The waiver under this paragraph is not duty, the court may reopen that judgment if all of fible

valid after the beginning of the period-of-actatate-ser
vice active dutyif executedby a service member who
subsequently is-calledrderedinto -activestate-service
activeduty. The waiver undehis paragraph is not valid

if executedy a dependent of a service member unless the

waiveris executed during theeriod of-activestate-ser
vice active duty

SecTioN 154. 21.75 (3) of the statutes is renumbered
321.62(3) and amended to read:

321.62(3) EFFECT ON RIGHTS UNDER A WRITTEN
AGREEMENT. This section does not prevent the modifica
tion, termination, or cancelation @iy contract, lease,

bailment, or secured obligation, or the repossession,

retention foreclosure, sale, or forfeiture of property that
is security for any obligation or which has been-pur

lowing conditions exist:

1. The service member movi court to reopen the
judgmentwithin 90 days after his or her periodaadtive
stateserviceactive dutyends.

SecTioN 157. 21.75 (6) and (7) of the statutes are
renumbered21.62 (6) and (7) and amended to read:

321.62(6) SrAr oF AcTION. During any stage of a
courtaction in which a service member-in-acttate ser
vice active dutyis involved as a partyr within 60 days
afterthe end of the period of-actiwtate-servicactive
duty, the court in which the action is pending may on its
own motion, and shall, on application of the service
memberor some person acting on behalf of Hegvice
memberstay the actiominless the court determines that
the service membés ability to represent his or hieter

chasedor received under a contract, lease, or bailment estin the action is not materiallyfatted by reason of his
undera written agreement of the parties if that agreementor her-activestate-servicactive duty

is executed during or after the period-of-actvateser
vice active duty

(7) SrtAY OR VACATION OF EXECUTIONS OR ATTACH-
MENTS. In any court action that is commenced agaanst
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servicemember before aafter entering-activetate-ser
vice active duty or within 60 days after the period of
activestate-servicactive dutyends, the courhay on its
own motion, and shall, on application of the service
memberor some person acting on behalf of fesvice
member,stay the execution of any judgment or order
enteredagainst the service member stay or vacatany
attachmenbr garnishment regarding the service mem
ber’s property unless the court determines that the ser
vice membets ability to comply withthe judgment or
orderis not materially décted by reason dfis or her
activestate-servicactive duty

SecTioN 158. 21.75 (8) of the statutes is renumbered
321.62 (8), and 321.62(8) (a), as renumbered, is
amendedo read:

321.62(8) (&) Any stay ofany action, attachment,
execution,or garnishment under this section mag
orderedfor the period of the-activstate-servicactive
duty and-3-month80 daysafter that period has ended, or
for any part of that time.

SectioN 159. 21.75 (9) and (10) of the statutes are
renumbere®21.62 (9) and (10) and amended to read:

321.62(9) STATUTES OF LIMITATIONS. The period of
active state-servic@active dutymay not be included in
computingany period for the bringing @ny action or
proceedingn any court or before any public agepayg
definedin s. 36.54 (2) (a) 2., by or against a person in
activestate-servicactive dutyor by or against his or her
heirs, personal representatives, assigns, whether the
cause of actiomor proceeding or the right to bring the
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berwho is in-activestate-servicactive dutyexcept upon
orderof a court inan action décting the right of posses
sion.

(b) In an action for eviction under p#a), the court
may on its own motion, and shall, @pplication of the
servicemember or some person acting on behathef
servicememberstay the proceedings for not longer than
3-months90 daysunless the court determines thia¢
ability of the tenant to pay the agreed rent is not materi
ally affected by the-activetate-servicactive duty The
courtmay make any other order in the eviction action as
it considers necessary and julta stay or order is issued
underthis paragraph, the court maypon the request of
the ownerof the premises, make any other order as may
be applicable to conserve the interests of all ofpties.

SecTion 161. 21.75 (12) of the statutes is renrum
bered321.62 (12), and 321.62 (12) (a), (b) (intro.) and (c)
1., as renumbered, are amended to read:

321.62(12) (a) In this subsection, “obligation”
meansan obligation of aervice member in-activatate
serviceactive dutythat was incurred before the service
member’speriodof-activestate-servicactive dutybegan
andthat is secured by a mortgage, deed of trusittear
securityin the nature of anortgage on real or personal
propertythat is owned by the service member

(b) (intro.) If a court action against a service member
is commenced during the serviceembets period of
active state-servicactive dutyto enforce an obligation
for nonpayment of any sum doe for any other breach
of terms occurring before or during the service mefaber

actionor proceeding accrued before or during the period periodof activestate-servicactive dutythe court shall

of activestate-servicactive duty

(10) Maximum INTEREST RATE. NoO obligation or
liability bearing interest at a rate in excess-ofGper
centper year incurred by a service member-in-actaee
serviceactive dutybefore his or her entry into that-service
duty may during any part of the period-a€tivestate-ser
vice active dutybearinterest in excess of-6%percent
peryear except by court ordelf, uponapplication by an
obligee,a courtdetermines that the ability of the service
memberto pay interest upotine obligation or liability at
arate in excess of-6% percenper year is not materially
affected by reason dfis or her-activastate-servicactive
duty, the court may make any order that is just. In this
subsectioniinterest” includes service clggs, renewal
chargesfees, or other chges, other than insurande,
respecto the obligation or liability

SecTioN 160. 21.75 (1) of the statutes is renum
bered321.62 (1), and 321.62 (@) (a) and (b), as renum
bered,are amended to read:

321.62(11) (a) No eviction may be made during the
periodof-activestate-servicactive dutyin respect to any
premisesfor which the agreed rent does not exceed
$1,200per-monththe amount specified in 50 USC App.
531, occupied chiefly for dwellingourposes by the
spousechildren, or other dependentsaervice mem

hold a hearing on the mattetnlesshe court determines
that the service membiexr ability to comply with the
termsof the obligation is not materiallyfatted by rea
sonof his or her-activetate-servicactive dutythe court
onits own motion mayor upon applicationf the service
memberor another person on his or her behalf shall, do
any of the following:

(c) 1. Notwithstanding the times provided in ss.
846.10,846.101, 846.102, and 846.103 for saleseaf
property no foreclosure, saley seizure of property for
nonpaymenbdf any sumdue or for any other breach of
termsis valid if it occurs during or within-3-monti@
daysafter theservice membés period of activeatate-ser
vice active dutyunless the court ordered tweeclosure,
sale,or seizureof property before the beginning of the
servicemembels period of-activestate-servicactive
duty and approves thiereclosure, sale, or seizure after
it occurs.

SecTioN 162. 21.75 (13) of the statutes is rerrum
bered321.62 (13) and amended to read:

321.62(13) PERSONALPROPERTYCONTRACTS. When
anaction to resume possession of personal propuerty
rescindor terminate a contract for the purchase of per
sonalproperty has been stayed under this section, the
courtmay appoint 3 disinterested persons to appraise the
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SecTioN 167. 21.75 (18) of the statutes is rerrum

unlessundue hardship would result to the dependents of bered321.62 (18) and amended to read:

theservice member in-actiatate-servicactive dutythe
courtmay order that a sum be paid to the semieenber

321.62(18) CEeRTIFICATE OF SERVCE STATE ACTIVE
DUTY; PERSONREPORTEDMISSING. (@) In any action goro-

asa condition of resuming possession of the property or ceedingunder this section, a certificate signedthg

rescindingor terminating the contract.

SecTioN 163. 21.75 (14) of the statutes is renum
bered321.62 (14), an®21.62 (14) (a) 1. and (b), as
renumberedare amended to read:

321.62(14) (a) 1. The lease was executydor on
behalfof a service member who entered-actitate-ser
vice active dutyafter the lease was executed.

(b) A lease to which this subsection appliesy be
terminatedby the service member at any time after the
beginningof the service membarperiod of-activestate
serviceactive dutyby giving notice in writing by per
sonaldelivery or first class mail to the landlord or the-per
sonwho has been receiving rentrmanaging the proep
erty as the landlord’ agent.

SecTioN 164. 21.75 (15) of the statutes is rerntum
bered321.62 (15), and 321.62 (15) (a) and (b)esmim
bered,are amended to read:

321.62(15) (a) Notwithstanding ss. 704.05 (5) and
704.90,no person may enforce a lien &prage of any
householdyoods, furniture, opersonal décts of a ser
vice member during the period in which the servizam
beris in-military servicestate activeluty and for 90 days
afterthe membes completion of-military-servicstate
active duty, except as permitted bycaurt order under

par.(b).

adjutantgeneral or a person designatadthe adjutant
generalas to the period of stasetive-servicauty of a
service member shall be-prima-faeidence as tany
of the following facts unless shown to be incorrect

1. That the service member named besn in-active
stateserviceactive duty

2. The period of the-activaate-servicactive duty
includingthe date the service member was ordered into
activestate-servicactive duty

3. Themonthly pay received by the service member
in activestate-servicactive dutyat the time theertifi-
catewas issued.

4. If the service member died while-in-actstate-ser
vice active dutythe dateand the place where he or she
died.

(b) The adjutant general shall provide testificate
underpar (a) upon request of the service member or of
aperson acting on behalf of the service member or his or
herestate, andny certificate so provided shall be-prima
facie evidence of the facts stated in the certificaidof
the authority of the signer to isstiee certificate unless
shownto be incorrect

(c) When a servicenember in-activestate-service
activeduty has been reported missing to the department,
the service member shall be presumed to continue

(b) No person may exercise any right to foreclose or activestate-servicactive dutyuntil accounted forand no

enforcea lien for thestorage of household goods, furni
ture,or personal éécts of a service member during the
servicemembets period of-activestate-servicactive
duty and for-3-menth®0 daysafter that period ends
exceptupon an order of theourt. In an action under this
paragraphthe court, after a hearing, may on @sn
motion,and shall, on application of the servinember
or some person acting on behalftbé service member

period limited under this section which begins or ends
with the death of service member shall begin or end
until the death of the service member is determined by the
departmenbr by a court.

SecTioN 168. 21.75 (19) of the statutes is rerrum
bered321.62 (19).

SecTioNn 169. 21.75 (20) of the statutes is renrum
bered321.62 (20), and 321.62 (20) (ay renumbered, is

staythe proceeding or make such other order as may beamendedo read:

equitableto conserve the interests of all parties, unless

the court determines that the ability of the service mem
berto pay storage chges due is not materiallyfatted
by his or her-activetate-servicactive duty

SecTioN 165. 21.75 (16) of the statutes is rerntum
bered321.62 (16) and amended to read:

321.62(16) DeEPENDENTBENEFITS. Upon application

321.62(20) (a) A service member magt anytime
duringhis or her period of-activitate-servicactiveduty,
or within 6-monthsl 80 daysafter that-servicduty ends,
applyto a court for reliefvith respect to any obligation
or liability incurred by the service member before his or
her period of-activetate-servicactive duty The court,
after appropriate notice and hearing, may grant the fol

to thecourt, a dependent of a service member is entitledlowing relief unless theourt determines that the ability
to the same benefits given to a service member while inof the service membéo comply with the terms of the

active state-servicactive duty unlessthe court deter
minesthat the ability of the dependent to comply with the

termsof an obligation, contract, lease, or bailment is not

materiallyimpaired by reason dhe service membisr
activestate-servicactive duty

SecTioN 166. 21.75 (17) of the statutes is renum
bered321.62 (17).

obligationor liability has not been materiallyfe€ted by
his or her state active-servideity:.

1. In the case of an obligatigrayable in installments
undera contract for the purchase of reatate, or secured
by a mortgage upon real estaestay of the enforcement
of the obligation during the period aétivestate-service
activeduty and, from the date of the end of the period of
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active state -serviceactive dutyor from the date of
requestinghe relief if made after the-servistateactive
duty is ended, for a period equal to theriod of the
remaininglife of the installment contract or instrument
evidencingthe obligatiorplus a period of time equal to
the period of-activestate-servicactive dutyor any part
of that combined period. The court may issustay

underthis paragraph if the service member makes pay

mentsof the balancef the principal and accumulated
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Theinsurer may not require that premiums be paid for the
suspendedoverage. The insurer shall refund gomg
mium amount already paid for coverage of the service
membeifor theperiod after the coverage is suspended or
shall, at the option othe service membeapply such
amountto payment of any premiuthat becomes due
uponreinstatement of the coverage.

2. Subdivision 1. does not require the suspension of
coveragefor any other person who has coverage under

interestdue and unpaid at the date of the end of the periodthe policy and who is not a service member-catiedered

of active state-servicactive dutyor from the date of
requestinghe relief, whichever iappropriate, in equal

into activestate-servicactive dutyor relieve anyerson
of the obligation to pay premiums for coverage that is not

installments during the combined period and at the raterequiredto be suspended under subd. 1.

of interest as is prescribed in the contract or instrument

evidencingthe obligation for installmentsaid when due.
The court may order other terms under this paragesph
arejust.

2. In the case of any other obligation or liabjldystay
of the enforcement ahat obligation or liability during
the service membés period of activestate-servicactive
duty and,from the date of the end of the period-of active
stateserviceactive dutyor from the date of requesting the
relief if made after the-servigiuty is endedfor a period
equalto the period of-activetate-servicactive dutyor

(b) 2. For purposes of subd. 1., a claim that is based
onthe failure of a professional to make adequate provi
sion for the care of patientduring the professional’
periodof -activestate-servicactive dutyshall be consid
ered to be based on an act@rthe failure to take action
beforethe beginning ofhe period during which coverage
is suspended under this subsection, unless professional
serviceswere provided after the date on which the sus
pensionof coverage began.

(c) 1. If a service member whose professional kabil
ity insurance coverage is suspended updela) trans

any part of that period. The court may issue a stay undermits to the insurerwithin 30 days after the date on which
this paragraph if the service member makes payments othe service member is released from-acttate-service
thebalance of the principal and accumulated interest dueactiveduty, a written request for reinstatement of his or
andunpaid at the date of the end of the period-of-active herprofessional liability insurance coverage, the insurer
stateserviceactive dutyor from the date of requesting the mustreinstate the coverage as of the date on wieh
relief, whichever is appropriate, in equal installments insurerreceives the written request. The period for which

duringthe extended period and at tiage of interest as is
prescribedor the obligation or liability whedue. The

the coverage must be reinstated may not be less than the
balanceof the period fowhich the coverage would have

court mayorderother terms under this paragraph as are continuedunderthe policy had the coverage not been

just.
SectioN 170. 21.75 (21) of the statutes is renum

suspended.
SecTion 172. 21.75 (23) of the statutes is renrum

bered321.62 (21), and 321.62 (21) (b), as renumbered, bered321.62 (23) and amended to read:
is amended to read: 321.62(23) NOTICE OF BENEFITSUNDER THIS SECTION.
321.62(21) (b) No power of attorney executed-after Thedepartment shall provide each servizember a bro
Decembeil4,-2001 by a service member in-actigtate chureexplaining this section whehat service member
serviceactiveduty may be extended under p&a) if the enters-activestate-servicactive duty
documentcreating the power adttorney clearly indi SecTion 173.21.78 (title), (1), (2), (3) and (4) of the
catesthat the power grantezkpires on the date specified statutesare renumbered 321.63 (title), (1), (@) and (4)
evenif the service membeafter the date of execution of andamended to read:
thedocument, is reported missing to the department. 321.63 (title) Employees Local government
SecTioNn 171. 21.75 (22) of the statutes is rerrum  employeesor officers in-military-service federal active
bered321.62 (22), and 321.62 (22) (&) 2. and (c) 1., M (1) Ih%gevemngﬂbed%eianyeehmtwm%uy
asrenumbered, are amended to read: rikst
321.62(22) (a) 1. If aservice member who iscalled local qovernmental unlt as defined in s. 66.0135¢).)
orderednto-activestate-servicactive dutyhas coverage = maygrant a leave of absence to any employeefmeof
undera professional liability insurance policy that does whois inducted or who enlists in the U.S. arnfietes
not cover claims filed with respect to the service member for a period of military servicederal activeluty of not
duringthe period of-activetate-servicactive dutyunless morethan-45 years unless the employee is involuntarily
the premiums are paid for the coverage for that period, retainedfor alonger period. No salary or compensation
theinsurer that provides the coveragjeall suspend the  of the employee or ti€er shall be paid, nor claim for the
servicemembels coverage under the policy upon receipt salaryor compensation exist, during tleave of absence,
of a written request from the service member to do so.exceptas provided in this section. If the employeer
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officer’s salary or compensation is less in the U.S. armedian during a period dicially proclaimed to be a national

forcesthan wagpaid by the-countytown,city-village,
schooldistrict,-ortechnical college distriltical govern

mental unit, that governmental unit may pay the
employeeor officer the diference between the salay
compensatiorpaid by the U.S. armed forces and the
salaryor compensation th#te employee or iter was
paid by the-countjtown-city-village,school-district,-or
technicalcollege-districlocal governmental undt the

emergencyr a limited national emgency who, to per
form the-trainingduty or service, has left or leaves a posi
tion, other than a temporary position, in the employ of
any political subdivision of the state or in the empldy
any private or other employeshall be restored to that
positionor to a position of like senioritgtatus, payand
salaryadvancement as though service toward senjority
status,pay or salary advancement had not been inter

time that he or she enlisted in or was inducted into the ruptedby the absence, if all of the following conditions

U.S.armed forces.

(2) The-geverning-bedpcal governmental unihay

aremet:
1. The person presents to the employer evidence of

providefor safeguarding the reinstatement and pension satisfactorycompletion of the period of training-or civil

rights,as limited in this section, of any employee di-of
cerso inducted or enlisted.

(3) No employee or diter who is appointed téill
the place ofany employee or @ter so inducted or
enlistedshall acquirgpermanent tenure during the period
of thereplacement service.

(4) If the leave of absence under sub. (1) is granted

to an elected or appointedfiofal or employee and the

official or employee has begun-service-in-the U.S.-arme dhospltallzanorfor duty—

forcesfederal active dufya temporary vacancy exists and
asuccessor may be appointedill the unexpired term
of the oficial or employee, or until the fifial or
employeereturns and files an electido resume the
office if the date of the filing is prior tthe expiration of

theterm. The appointment shall be made in the manner

providedfor the filling of vacancies causéy death, res
ignation, or otherwise, exceghat no election need be
heldto fill a temporary vacancyThe appointee has all the
powers,duties, liabilities, and responsibilities asidall

be paid and receive the compensation and other benefit:

of the ofice or position, unless otherwise providedtiy
governingbodylocal qovernmentalnlt Within 40 days

ian federalactive duty or federal governmesdrvice, or
of dischage from the U.S. armed forces under conditions
otherthan dishonorable.

3. The person makes application for reemployment
andresumes workvithin 90 days after completion of the
training-orfederal activeduty or federal governmeser
vice, military or civilian, or was salischaged from the
U.S.armed forces, or within 6 months after release from
connected @ervice—connected

injury or disease.

5. The-military-servicdederal active duty or federal
governmentservicewas not for more than—4 years
unlessextended by law

(2) The service of any person who is or was restored
to a position ilaccordance with sub. (1) shall be consid
erednot to be interrupted by the absence, except for the
receiptof pay or other compensation for the period of the
absenceand he or she shall be entitled to participate

énsurancepensmns retirement plans, or other benefits

offeredby the employer under established rules and prac
tices relating to employees on furlough or leave of

afterthe termination of-service in-the U.S. armed-forces absencén efect withthe employer at the time the person

federalactive duty the elected or appointedficfal or
employeeppon filing with the clerk of the locglovern
mentalunit, a statemeninder oath of termination and
thatthe oficial or employee elects to resume th&oaf

or position, may resume thefige or position for the
remainderof the termfor which elected or appointed.
The person temporarily filling the vacancy shall cease to
hold the ofice on the date of the filing.

SecTioN 174. 21.78 (5) of the statutes is repealed.

SecTion 175. 21.79 of the statutes is renumbered
321.64,and 321.64 (title), (1) (a) (intro.), 1., 3. and 5., (2)
and(4), as renumbered, are amended to read:

321.64 (title) Reemployment after completion of
military—servicefederal active duty or service (1) (a)
(intro.) Any person who has enlisted or enlists in or who
hasbeen or is inducted or ordered into-active-seriice
theU.Sarmed-forces pursuant30-App-UJSC-301,401,
and451, or B 87-17 federal active duty for 90 days or
more and any person whose servicesragpiested by the
federalgovernment for national defense work as a-civil

enteredor was enlisted, inducted, ordered into-the
forcesand-servicdederal active duty or federal govern
mentservice The person whose position was restored
may not be dischgjedfrom the position without cause
within one year after restorati@md the dischge is sub
ject to all federal or state lawsfa€ting any private
employmentand to the provisions of contracts thay
exist between employer and employee. Each-cqunty
town,cityorvillagepolitical subdivisiorshall contrib
uteor pay all contributions of the employer to the applica
ble and existent pension, annuyity retirement system as
thoughthe service of the employee had not been-inter
ruptedby military-servicefederal active duty or federal
governmenservice

(4) No person who is appointed in tbervice of the
stateor of any-countycity,village,-ortown political sub
divisionto fill the place of a person entering-service-in the
U.S-armed-forcegederal active dutgr federal govern
mentservice under sub. (1) shall acquire permanent ten
ureduring the period of that replacement service.
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SecTioN 176. 21.80 (title) and (1) (intro.) of the stat
utesare renumbered 321.65 (title) and (1) (intro.).
SecTioN 177. 21.80(1) (a) of the statutes is renum

bered321.65 (1) (a), and 321.65 (1) (a) (intro.), 1. and 3.,

asrenumbered, are amended to read:
321.65(1) (a) (intro.) “Activestateservice” means
any of the following:
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1. Any period of active stateervice,;as-defined-in
sub.(1)(a)-1. beyond that 5-year period that is required
to complete arnitial period of obligated active stager
vice.

2. Any period of active statservice,as-defined-in
sub.(1)(a)-1. for which the person, through no fault of
the persons own, was unable to obtain orders releasing

1. Active-service-in-the national- guard-or-the state theperson from a period of active statrvice before the
defensdorce-under-an-order of the governorissued-under expirationof the 5-year period.

thischaptelState active dutgr active-servicelutyin the
nationalguard undeB2 USC 502f) that-is-nhot-consid
eredto-be-service in-thaniformed-services

3. Active serviceduty in the national guard of any
stateunder an order of the governor of that state.

SecTion 178. 21.80 (1) (b) to (e) of the statutes are
renumbered 321.65 (1) (b) to (e).

SecTioN 179.21.80 (1) (f) of the statutes is repealed.

SecTioN 180. 21.80(1) (g) of the statutes is renum
bered321.65 (1) (f).

SecTion 181. 21.80 (2) of the statutes is renumbered
321.65(2) and amended to read:

321.65(2) MORE GENEROUS RIGHTS PERMITTED.
Nothingin this section prohibits an employer frgoro-
viding employees who are-calledderednto active state
servicewith reemployment rights and benefits that are
moregenerous to the employee than tights and bene
fits provided under this section.

SecTioN 182.21.80 (3) of the statutes is renumbered
321.65(3), and 321.65 (3) (a) (intro.), 1., 2. and 4., (c),
(d)2., (e) 1., 2. and 3., (f) 1. and (h} renumbered, are
amendedo read:

321.65(3) (a) Prerequisites.(intro.) Subject to par

3. Any period of active _stateervice,as-defined-in
sub.(1)(a)-1. that was performed to fulfill any additional
training requirements determined and certified in writing
by the federal secretary of the arrttye federal secretary
of the air force, othe adjutant general to be necessary for
professionaldevelopmentor for completion of skill
training or retraining.

4. Any period of active stateervice that was per
formedby a person who wawrdered to, or retained in,
activestateservice, other than for training, because of a
stateemegency declared by the governbecause of a
war or national emgency declared by theresidenbof
the United States or Congress, because of insurrection,
rebellion,riot, invasion, or resistance to the execution of
thelaws of this state or of the United States, aupport
of an operationaiission, a critical mission, or any other
requiremenbf theuniformed-servicebl.S. armed forces

(d) 2. Theposition of employment that the person left
to perform active statservice was for a brief, nonreeur
rent period and there was no reasonable expectation that
the position of employment would continue indefinitely
or for a significant period of time.

(e) 1. Subject to subds. 4. and 5., if a person who has

(d), any person who is a resident of this state and absenbeenabsenfrom a position of employment because of
from a position of employment because of active state activestateservice that lasted for less thah days, who

serviceis entitled to the reemployment rights and bene
fits specified in this section if all of the followirapply:

1. Except as provided in pab), the person or an
appropriateofficer in the national guard of this or another
stateor the state defense force lgiagen advanced notice
of the active stateervice to the persanemployer

2. Except as provided in pafc), the cumulative

hasbeen absent fromgosition of employment for any
periodof time for the purpose of an examination to deter
minethe persors fithess to performctive stateservice,

or who has been absent fronpasition of employment
becausdhe person was hospitalized for or was cenva
lescingfrom an illness or injuryhat was incurred in or
aggravatedduring the performance of that active state

lengthof the absence from the position of employment servicewishes to receive theeemployment rights and

andof all previous absences from a position of employ
mentwith the employer by reason of active ststevice
or service-in-the-uniformed-servicieleral active duty
doesnot exceed 5 years.

4. In the case of active stagervice in the national

benefitsspecified in this section, the person must notify
the persons employer of the persanintent to return to
the position of employment by reporting to temployer

by no later than the beginnirgf the first full regularly—
scheduled work period on the first full calendafol-

guardin this or another state or the state defense force, thdowing the completion of the active statervice,
activestateservice has not been terminated under other examination,or period of hospitalization or convales

thanhonorable conditions.

(c) Length of absence limitThe periods of service
in-the-uniformed-servicdederal active dutgescribed in
38USC 4312c) (1) to (4) andll of the following periods
of active_stateservice are not included in calculating the
5-yearmeriod specified in pafa) 2.:

cencea period of time thadllows for the safe transporta
tion of the person from the place of active stevice,
examination,hospitalization, or convalescence to the
person’'sresidence, and a rest period of 8 hdallewing
that transportation period pif through no fault of the
person’sown reporting to the employer within that time


https://docs.legis.wisconsin.gov/document/usc/32%20USC%20502
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is impossible or unreasonable, bgporting to the
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benefitsunder this section, an employer may not deny

employeras soon as possible after that 8—hour rest reemploymenbr any other benefits based on tineing,

period.

frequencyduration, or nature of the person’ s active state

2. Subject to subds. 4. and 5., if a person who has beerserviceor-service-in-the-uniformed-servidesleralactive

absenfrom a position of employment because of active

stateservice that lasted for more than 30 days, but less

duty so long as the requirements under feyrare met.
SecTioN 183.21.80 (4) of the statutes is renumbered

than181 days, or who has been absent from a position 0f321.65 (4), and 321.65(4) (a), as renumbered, is
employmenbecause the person was hospitalized for or amendedo read:

was convalescing from an illness or injury that was
incurredin or aggravated during the performance of that
activestateservice wishes to receive the reemployment
rights and benefits specified in this section, frexson
mustnotify the persors employer of the persamintent

to return to the position of employmeny submitting to
theemployer an application for reemployment by no later
thanl14 days after the completion of the active state
vice, hospitalization, or convalescence ibthrough no
fault of the persors own submitting the application
within that time is impossible or unreasonable shi»
mitting to the employer aapplication for reemployment
by no later than the first futalendar day on which sub
missionof the application becomes possible.

321.65(4) (a) Prompt eemploymentequired. 1.
Subjectto subds. 3. and 4. and pdn), an employer shalll
reemployaperson who is entitled to reemployment under
sub.(3) and whosgeriod of active stateervice was for
lessthan 91 days promptly on completion of that period
of active_stateservice in the position of employment
whichthe person would have been employed if the con
tinuousemployment of the person with the employer had
not been interrupted by that active stagvice sdong
asthe person is qualified to perform the duties of that
positionor, if after reasonable fefrts by the employer to
qualify the person to perform those dutibe person is
not qualified to perform those duties, in the position of
employmentn which the person wammployed on the

3. Subject to subds. 4. and 5., if a person who has beemateon which the persos’period of active statgervice

absenfrom a position of employment because of active
stateservice that lasted for more than 180 daywho has

began.
2. Subject to subds. 3. and 4. and (i@; an employer

beenabsent from a position of employment because the shallreemploy a person who is entitled to reemployment

personwas hospitalized for or was convalescing from an
illnessor injury that was incurred in or aggravated during
the performanceof that active statservice wishes to
receivethe reemployment rights and benefits specified
this section, the person must notify the persamployer

of the persors intent to return to the position efmploy
mentby submitting to the employer an application for
reemploymenby no later tha90 days after the comple
tion of the active_statservice, hospitalization, or cen
valescencer, if through no fault of the pers@ndwn sub
mitting the application within that time is impossible or
unreasonabldyy submitting to the employer an applica
tion for reemployment by no later than the first full calen
dardayon which submission of the application becomes
possible.

(H 1. A person who submits an application for reem
ploymentunder par(e) 2. or 3. must, on the request of the
person’semployer provide to the employa&tocumenta
tion to establish that the application was submittétlin
thetime limits specified in paKe) 2. or 3., that the per
son’s cumulative lengttof all absences from employ
mentwith theemployer because of active stagsvice-or
servicein-the uniformedservicesand federal active duty
doesnot, exceptas permitted under parc), exceed 5
years,and, in the case of active _staervice in the
nationalguard in this or another staiethe state defense
force,that the persog’service was not terminated under
otherthan honorable conditions.

(h) Prohibited bases for denial ofemploymentin
determininga persors right to reemployment and other

undersub. (3) and whose period aftive stateservice
wasfor more than 90 days promptly on completion of that
periodof active_stateservicein the position of employ
mentin whichthe person would have been employed if
the continuous employment of the person with the
employerhad not been interrupted by that active state
serviceor in a position of employment of like seniority
status, and pay so long as the person is qualified to per
form the duties of that position ,oif after reasonable
efforts by the employer to qualify the person to perform
thoseduties the person is not qualified to perform those
duties,in the position oemployment in which the person
wasemployed on the daten which the persos’period
of active_stateservice began or in a positionehploy
ment of like senioritystatus, and pay

3. Subject to pai(b), in the case of a person who has
adisability that was incurred in or aggravated during a
period of active_stateservice andvho, after reasonable
effortsby the employer to accommodate the disabikity
not qualified due to the disability to perform the duties of
the position of employment in which the person would
havebeen employed if the continuous employment of the
persorwith the employer had not been interrupted by the
active_stateservice theemployer shall reemploy the per
sonpromptly oncompletion of that period of active state
servicein any other position that is equivalent to that
positionin seniority status, and payhe duties of which
theperson is qualified to perform or would becogoalk
fied to perform withreasonable &rts by the employer
or, if there is no other position of employment available
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thatis equivalent to that position in seniorisyatus, and
pay,in a position that is the nearegproximation to that
equivalentposition in terms of senioritgtatus, and pay
consistentvith the persors circumstances.

4. Subjectto par (b), in the case of a person who is
not qualifiedto be employed in the position of employ
ment in whichthe person would have been employed if
the continuous employment of the person with the
employerhad not been interrupted by the persactive
stateservice or in the position @mployment in which
the person was employed on the date on whiclpére
son’speriod of active stateervice began for any reason
otherthan disability incurred in or aggravated during a
period of active _stateservice and who cannot become
qualifiedto be so employed with reasonablker by the
employer, the employer shall reemploy the person
promptlyon completion of that period of active staés
vice in any other position that the perssmualified to
performand that is the nearest approximation to the posi

tion of employment in which the person would have been

employedif the continuous employment of tiperson

with the employer had not been interrupted by that active

state service, with full seniorityor if no position of
employmentthat is the nearest approximation tteat
positionis available, in a position @mployment that the
personis qualified to performand that is the nearest
approximationto the position of employment in which
the person was employed on the date on whichptire
son’s period of active_stateservice began, with full
seniority.

SecTioN 184. 21.80 (5) of the statutes is renumbered
321.65(5) and amended to read:

321.65(5) RIGHTS, BENEFITS,AND OBLIGATIONS. (@)
Seniority. A person who is reemployethder this section

is entitled to the seniority and other rights and benefits
determinedby seniority that the person had on the last

day of employment beforéhe persors active statser
vice began, plus all seniorignd other rights and benefits
determinedy seniority that the person would have had
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servicehas knowingly provided written notice of the per
son’sintent not to return to a position of employment with
theemployer after that active stagerviceand, in doing
so,was aware of the specific rights and benefits under
subd.1. that the person would lose while absent from the
positionof employment, the persas not entitled to the
rightsand benefits specified in subd. 1. while absent from
employment.

3. A person who is considered to be on furlough or
leaveof absence under subd. 1. while performing active
stateservice is not entitled to amenefit to which the per
sonwould not otherwise be entitled if the person had
remainedcontinuously employed.

4. An employemay require a person who is consid
ered to be on furlough or leave of absence under subd. 1.
while performing active statgervice to pay the employee
cost,if any of any benefit that is continued under subd.
1. to the same extent that other employees who &fig-on
loughor leave of absence are so required.

5. A person who is absent from a position of employ
mentbecause of active stadervice is entitled to receive
coverageunder a health benefit plan during the absence
and on reemployment as provided in sub. (6).

(c) Protection fom dischage. An employer that
reemploysunder this section a person whose period of
activestateservice lasted for more than 8ays, but less
than181 days, may not discluygr the person within 180
daysafter the date of reemployment exceptdause. An
employerthat reemployaunder this section a person
whoseperiod of active stateervice lasted for more than
180days may not dischge the person within one year
afterthe date of reemployment except for cause.

SecTion 185. 21.80 (6) of the statutes is renumbered
321.65(6), and 321.65 (6) (a) (intro.) and (c), as renum
bered,are amended to read:

321.65(6) (a) Option to continue coveragéintro.)
Notwithstandings. 632.897, if a person who has cever
ageunder a health benefit plan in connection with the per

if the continuous employment of the person with the SOn'Semployment is absent frompasition of employ
employerhad not been interrupted by that active state Ment becauseof active stateservice, the insurer that

service.

(b) Continuation of benefitsl. Subject to subds. 2.
to 5., a person whis absent from employment because
of active_stateservice is considered to be on furlough or
leaveof absence while performing thetive stateservice
andis entitled to receive all rights and benefits not deter
mined by seniority that are generally provided by the
employerto employees havingimilar seniority status,

issuedthe health benefit plan shall permit the persorl,
the persons dependents, to continue coverage under the
healthbenefit plan until the first to occur of the following:
(c) Reinstatement oreemployment.If a persors
coverageaunder a health benefit plan in connection with
his or her employment was terminated because of the per
son’sactive_stateservice and if after returning from that
activestateservice the person isemployed under sub.

andpay who are on furlough or leave of absence under a(3), coverage undehe health benefit plan shall be rein

contract,agreement, poligypractice, or plan that is in
effectonthe day on which the active stakervice began

statedfor the person and the persedependents imme
diately upon reemployment. M4 respect to the rein

or that isestablished while the person is performing the statedcoverage, no exclusion or waiting period may be

activestateservice.

imposedthat would not have been imposed had the cov

2. If an employer shows that a person who is absenteragenot been terminated because ofdb#ve statser
from a position of employment because of active state vice.
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SecTioN 186. 21.80 (7) of the statutes is renumbered
321.65(7).

SecTioN 187. 21.80 (8) of the statutes is repealed.

SecTioN 188. 40.05 (4g) (a) 4. of the statutes is
amendedo read:

40.05(49) (a) 4. Has received a military leave of
absenceinder s. 230.32 (3) (a) or 230.35 (3), under a col
lective baigaining agreement under subch. V of ciil 1
or under rules promulgated by the director of tHeef
of state employment relations or is eligible for reemploy
mentwith the state under s.-21.321.64after comple
tion of his or her service in the U.S. armed forces.

SecTioN 189. 45.03 (13) (e) of the statutes is
amendedo read:

45.03(13) (e) Provide county veterans servicé-of
cerswith the information provided to the department by
theadjutant general under21.19(14321.04 (1) (opnd
may provide county veterans servicdicérs withinfor-
mation on all necessary military points of contact and
generaldeployment information for reserumits of the
U.S.armed forces.

SectioN 190. 45.20 (2) (d) 3. of the statutes is
amendedo read:

45.20(2) (d) 3. A veteran may not receive reimburse

2007 Assembly Bill 400

SecTion 196. 121.095 (1) (a) of the statutes is
amendedo read:

121.095(1) (a) Determine the number of pupils
countedin the school distric membership who are
attendingthe-Youth Challenge Academpgrogram under
$.21.26321.03 (1) (c)

SecTioN 197. 121.095 (1) (b)L. of the statutes is
amendedo read:

121.095(1) (b) 1. The amount determined by the
departmentof military afairs under s-21.26 (2)(a)
321.03(1) () 1

SecTioN 198. 121.90 (1) (intro.) of the statutés
amendedo read:

121.90 (1) (intro.) “Number of pupilsenrolled”
meanghe number of pupils enrolled on the 3rd Friday of
Septembeiincluding pupils identified in s. 121.05 (1) (a)
1.to 1. and 13., and the number of pupils attending the
Youth Challenge_Academyprogram under s.-21.26
321.03(1) (c)in the previous spring session, except that
“number of pupils enrolled” excludes the number of
pupils attending public schoalnder s. 18.145 (4) and
exceptas follows:

SecTion 199. 230.04 (17) of the statutes is amended

mentunder this subsection for any semester in which heto read:

or she is eligible for or received a grant under-s.-21.49

321.400r underl0 USC 2007

SecTioN 191.45.60 (1) (b) of the statutes is amended
to read:

45.60(1) (b) Military funeral honors may bgro-
vided by local units of member ganizations of the coun
cil on veterans programs, by local units of veteraga-or
nizationscertified by the department to provide military
funeralhonors, by members of theis@onsinnational
guardactivated under s—21.43) 321.04 (2) (e)or by
staff of the department.

Section 192. 71.93 (1) (a) 6. of the statutes is
amendedo read:

71.93(1) (a) 6. Anamount owed to the department
of military affairs under s-21.49-(3n321.40 (5)

SectioN 193. 106.54(7) of the statutes is amended
to read:

106.54(7) The division shall receive complaints

unders.-21.80 (A (b} 1.or B21.65 (7) (b) 1. or 2and

shall process the complaints in the same manner that

employmentdiscrimination complaints are processed
unders. 11.39.

SecTioN 194. 121.05 (1) (a)13. of the statutes is
amendedo read:

121.05(1) (a) 13. Pupils attending the¥th Chal
lengeAcademyprogram under s--21.2321.03 (1) (c)

SecTioN 195. 121.095 (title) of the statutes is
amendedo read:

121.095 (title) State aidadjustment; Youth Chal-

lengeAcademyprogram.

230.04(17) The director shall resolve amlspute

raisedby a complaint filed under s.21.79-(1) 821.64

1) (c).
SecTioNn 200. 230.315 (1) (c) of the statutes is

amendedo read:

230.3151) (c) Theemployee has received a military
leaveof absence under s. 230.32 (3) (a) or 230.35 (3),
undera collectivebagaining agreement under subch. V
of ch. 11, or under rules promulgated by théiag of
employmentrelations or iseligible for reemployment
with the state under s--21.321.64after completion of
his or her service in the U.S. armed forces.

SecTioN 201. 230.32(7) of the statutes is amended
toread:

230.32(7) Any employee who is absent from state
service becausehe employee is in active service, as
definedin s.-21.80-(1)(a321.65 (1) (g)is entitled to all
reemploymentrights and benefits provided undsr
21.80321.65

SecTioN 202. 302.31 (1m) of the statutes is created
to read:

302.31(1m) The detentiof persons subject to con
finementunder s. 322.a1

SecTioN 203. Chapter 321 (title) ofhe statutes is
createdo read:

CHAPTER 321
DEPARTMENT OF MILIT ARY AFFAIRS

SecTioN 204. Subchapter | (title) of chapte&321

[precedes321.01] of the statutes is created to read:


https://docs.legis.wisconsin.gov/document/usc/10%20USC%202007

2007 Assembly Bill 400

CHAPTER 321
SUBCHAPTER |
GENERAL PROVISIONS

SecTioN 205.321.01 of the statutes is created to read:

321.01 Definitions. In this chapter:

(1) “Active duty” means federal active duty or state
activeduty.

(2) “Department” means the department of military
affairs.

(3) “Facility” includes armorybase, installation, and
airfield.

(4) “Federal active duty” means full-time duty in the

activemilitary service of the United States, as defined in

10USC 101(d) or32 USC 502503 or904
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SecTioN 209. 321.04 (1) (j) of thestatutes is created
to read:

321.04(1) (j) Prepare the training of national guard
members.

SecTioN 210.321.04 (1) (m) of the statutes is created
to read:

321.04 (1) (m) Prepare andssue all necessary
accountingoooks and forms for the national guavll
of the accounting books and forms shall conform as
nearlyas practicable to those in use in the U.S. army or
air force.

SecTioN 211. 321.04 (1) (p) of the statutesaseated
toread:

321.04(1) (p) Perform the duties under s. 321.51 (2)

(5) “Law enforcement agency” means an agency of (e).

the federal government, a federally recognized Indian

SecTioN 212. 321.04 (2) (intro.) of the statutés

tribe or band, or a state or political subdivision of a state, -reatedo read:

whosepurpose is théletection and prevention of crime
andenforcement of laws or ordinances.

(6) “Law enforcement diicer” means any person
employedby a lawenforcement agency who is autho
rizedto make arrest®r violations of the laws or ordi
nancedhat the person is employed to enforce.

(7) “Military property” includes arms, clothing,
equipmentpublications, supplies, and vehiclesned
by or in the custody of the department.

(8) “Military records” means correspondence, medi
cal records, personnel records, and other docunients
the custody of the department.

(9) “National guard,” unless the context otherwise
requiresmeans both the Mtonsin army national guard
andthe Wsconsin air national guard.

(10) “Political subdivision” means a cityillage,
town, or county

(11) “State active duty” means full-time state duty in

thenational guard, or state defense force when activated,

underanorder of the governor or under an order other
wiseissued by authority of lagvand includes travel to and
from that duty

(12) “Unit” meansa formally oganized division or
subsebf the national guard or state defense force.

(13) “Wisconsin code of military justice” means the
WisconsinCode of Military Justice under ch. 322.

SecTioN 206. 321.02 (title) of thestatutes is created
to read:

321.02 (title) Powers and duties of the governor

SecTioN 207. 321.04 (title)and (1) (intro.) of the
statutesare created to read:

321.04 (title) Powers and duties of the adjutant
general. (1)(intro.) The adjutant general or his or her
designeeshall do all of the following:

SecTioN 208. 321.04 (1) (b) of the statutesaseated
to read:

321.04(1) (b) Advisethe governor on military issues

321.04(2) (intro.) The adjutangeneral or his or her
designeenay do any of the following:
SecTioN 213. 321.04 (2) (f) of thestatutes is created
to read:
321.04(2) (f) Perform the duties under 321.6%)
(b).
SecTioN 214. Subchapter 1l (title) of chapter 321
[precedes321.10] of the statutes is created to read:
CHAPTER 321
SUBCHAPTER Il
MILITARY OFFICERS
SecTion 215.321.10 (1) (e) of the statutescieeated
toread:
321.10(1) (e) A joint chief of stdf whose rank may
may not exceed major general.
SecTionN 216. Subchapter IlI (title) of chapter 321
[precedes321.20] of the statutes is created to read:
CHAPTER 321
SUBCHAPTER Il
MILITARY PROPERY
SecTioN 217.321.21 (1) of the statutés created to
read:
321.21(1) In thissection, “money” means funds in
the custody of the department.
SecTioN 218. 321.23 (title) of thestatutes is created
toread:
321.23 (title) Facilities and lands.
SecTionN 219. Subchapter IV (title) of chapter 321
[precedes321.30] of the statutes is created to read:
CHAPTER 321
SUBCHAPTER IV
NATIONAL GUARD AND
STATE DEFENSE FORCE
SecTioN 220. 321.39 (1) (a) (intro.) of the statutes is
createdo read:
321.39(1) (a) (intro.) The governor may order into

and transmit military correspondence to and from the stateactive duty members of the national guard under the

governor.

following circumstances:
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SecTioN 221. 321.39 (1) (a) 3. of the statutes is
createdo read:

321.39(1) (a) 3. If the governor declares a state of
emegency relating to public health under s. 166.03 (1)
(b).

SecTioN 222. 321.40 (2) (f) of thestatutes is created
to read:

321.40(2) (f) Failing to be an actively drilling guard
memberupon the date of the satisfactory completion of
afull-time or part-time course in a qualifying school.

SecTioN 223. 321.40 (6) (d) of the statutesdseated
to read:
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academya regional training institute, any other formal
educatiorprogram for the purpose of becoming a eom
missionedofficer in a state military force.

(3) “Classified information” means any of the -fol
lowing:

(a) Any information or material that has been deter
minedby an oficial of the United States or any state-sub
jectto law an executive ordeor regulation to require
protectionagainstuunauthorized disclosure for reasons of
statesecurityor national defense or foreign relations of
the United States.

(b) Any restricted data, as defined48 USC 2014

321.40(6) (d) No guard member may receive a (y).
tuition grant under this section unless he or she is amem ~ (4) “Code” means this chapter

berin good standing in the national guard at the time of
completion of the course.

SecTioN 224.321.51 (2) (b) of the statutesaseated
to read:

321.51(2) (b) If thestate defense force isgamized
undersub. (1), the adjutant general may perform the
dutiesunder s. 321.04 (2) (a), (b), (c) and (d) forgtate
defensdorce.

SecTioN 225. 321.51 (2) (e) of the statutescieated
to read:

321.51(2) (e) If thestate defense force isganized
undersub. (1), theadjutant general shall perform the
dutiesunder s. 321.04 (1) (a) to (n) and (q) for the state
defensdorce.

SecTioN 226. Subchapter V (title) of chapter 321
[precedes321.60] of the statutes is created to read:

CHAPTER 321
SUBCHAPTER V
RIGHTS OF SERICE MEMBERS

SecTioN 227. Chapter 322 of the statutes is created

to read:

CHAPTER 322

WISCONSIN CODE OF MILIT ARY
JUSTICE
SUBCHAPTER |
GENERAL PROVISIONS
322.0001Criminal code interaction. (1) Chapters

939,967to0 973, and 975 to 979 do not apply to proeeed
ingsunder this chapter

(2) A crimeunder this code is a crime under s. 939.12.

A felony under this code is a felony under s. 939.22 (12).

(5) “Commanding dicer” includes only commis
sioned officers of the state military forces and shall
includeofficers in chage onlywhen administering nen
judicial punishment under s 322.015. The term ‘eom
mander’has the same meaning as ‘commandifigesf
unlessthe context otherwise requires.

(6) “Convening authority” includes, in addition to
the person who convened the court, a commissiorfed of
cercommanding for the time being or a successor incom
mandto the convening authority

(7) “Day” means calendar day and is not synonymous
with the term “unit training assembBlyAny punishment
authorizedby thiscode which is measured in terms of
daysshall, when served in a status other than arfialel
training,be construed to mean succeeding duty days.

(8) “Duty status other than state active duty” means
any other type of duty including Unitr@iining Assem
bliesor drills but excludes duty not in federal service and
not full-time duty in the active service of thate;under
anorder issued by authority of law and includes travel to
andfrom duty

(9) “Enemy” includes aganized forces of the enemy
in time of war any hostile bodyhat U.S. or state forces
may be opposing, such as a rebellious mob or band of ren
egades, and includes civiliansvesll as members of mili
tary organizations. Enemy is not restricted to the enemy
governmenbr its armed forces.

(10) “Enlisted member” means a person in an
enlistedgrade.

(11) “Forfeiture” means a permanent loss of entitle

A misdemeanor under this code is a misdemeanor undefentto payor allowances and any forfeiture under this

$.939.22 (20).
322.001 Article 1—Definitions. In this chapter
unlessthe context otherwise requires:

codeis not a forfeiture for purposes of Article X, Section
2, of the Wisconsin constitution.
(12) “Judgeadvocate” means a commissionefi-of

(1) “Accuser” means a person who signs and swearscer of the oganized state military forces who is an attor

to chages, any person who directs that ¢fegr nomi
nally be signed and sworn to by anothend any other
personwho hasan interest other than arfiofal interest
in the prosecution of the accused.

(2) “Cadet,” “candidate,” or “midshipman” means a
personwho is enrolled in or attending state military

neylicensed tgractice in this state or a member in good
standingof the bar of the highest court of another state,
andis any of the following:

(a) Certified or designated as a judge advocate in the
JudgeAdvocate Generd’Corps of the armyair force,
navy,or the marine corps or designated as a law specialist
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asan oficer of the coasguard, or a reserve component
of one of these.

(b) Certified as an non—federally recognized judge
advocateunder regulations promulgated subject to this
provision, by the senior judge advocate of the eom
manderof theforce in the state military force of which the
accuseds a memberas competent to perform military
justiceduties required by this code. If théseno judge
advocateavailable then certification may be made by the
seniorjudge advocate of the commander of another force
in the state military forces, as the convening authority
directs.

(13) “Military court” meansa court of inquiry under
$.322.135 or a court—-martial.

(14) “Military judge” means an f€ial of a general
or special court—-martial detailed under s. 322.026.

(15) “Military offenses” means thosefefises pre
scribedunder articles 77, principalg8, accessory after
thefact; 80, attempts; 81, conspiracy; 82, solicitation; 83,
fraudulentenlistment, appointment, or separation; 84,
unlawful enlistment, appointmenpr separation; 85,
desertion86, absence without leave; 87, missing move
ment; 88, contempt toward fials; 89, disrespect
towardssuperiorcommissioned diter; 90, assaulting or
willfully disobeying superior commissionedicér; 91,
insubordinateconduct toward warrant fa€er, noncom
missionedofficer, or petty oficer; 92, failure to obey
order or regulation; 93, cruelty and maltreatment; 94,
mutiny or sedition; 95, resistance, flight, breach of arrest,
and escape; 96, releasing prisoner without proper author
ity; 97, unlawful detention; 98, noncompliance with-pro
ceduralrules; 99, misbehavior before the enemy; 100,
subordinateeompelling surrender; 101, improper uge
countersign;102, forcing a safeguard; 103, captured or
abandonegroperty; 104, aiding the enemy; 105, mis
conductas prisoner; 107, falsefmfal statements; 108,
military property — loss, damage, destruction, or wrong
ful disposition; 109, property other than military property
— waste, spoilage, or destructiod0] impropethazard
ing of vessel; 11, drunken or reckless operation of a
vehicle, aircraft, or vessel; 12, drunk on duty; 12a,
wrongful use, or possessianf controlled substances;
113, misbehavior of sentinel14, dueling; 15, malin
gering; 116, riot or breach of peace;1Z, provoking
speechesr gestures; 120, rape@arnal knowledge; 121,
larcenyand wrongful appropriation; 122, robbery; 123,
forgery; 124, maiming; 126, arson; 127, extortion; 128,
assault]129, buglary; 130, housebreaking; 131, perjury;
132,frauds against the government; 133, conduct-unbe
comingan oficer and a gentleman; and 134, generél;
this code.

(16) “Nonmilitary offenses” mean é&nseswhich
arein the states civilian penal statute araile not denses
in this code.

(17) “Officer” means acommissioned or warrant
officer.
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(18) “Officer in chage” means a member of thaval
militia, the navythemarine corps, or the coast guard as
designatedby appropriate authority

(19) “Record,” when used in connection with the-pro
ceedingf a court—-martial, means any of ttedowing:

(a) An official written transcript, written summary
or other writing relating to the proceedings.

(b) An official audiotape, videotape, digital image
file, or similar material from which sound, or sound and
visualimages, depicting the proceedings may be repro
duced.

(20) “Senior force commander” means the com
manderof the same force of the statelitary forces as
theaccused.

(21) “Senior force judge advocate” means the senior
judgeadvocate of the commander of the same force of the
statemilitary forces as the accused and who is that-com
mander’schief legal advisor

(22) “State active duty” means full-time duty in the
statemilitary forces under an order of the governor or
otherwiseissued by authority of lgvand paid by state
funds,and includes travel to and from duty

(23) “State military forces” means thei$¥onsin
army and air national guard, the national guard, as
definedin 32 USC 502503 or 904, the state defense
force, the oganized naval militia of the state, aady
othermilitary force oganized under the Constitution and
laws of the state, and does not include the ganized
militia, state guard, or home guard, when not in a status
subjectingthem to exclusive jurisdiction und&d USC
ch.47.

(24) “Superior commissioned fider” means a com
missionedbfficer superior in rank or command.

(25) “Unit Training Assembly” means an assembly
for drill and instruction whichmay consist of a single
ordered formation of a companiyattery squadron, or
detachment, owhen authorized by the commander
seriesof ordered formations of thoseganizations.

322.002 Article 2—Persons subject to this code;
jurisdiction. (1) Except as provided is. 322.003, this
codeapplies only to members of te&ate military forces
atall times.

(2) Subject matter jurisdiction is established if a
nexusexists between anfehse under this code atite
statemilitary force. Courts—martial have primary juris
diction of military offenses as defined in s. 322.0@\1.
proper civilian courhasprimary jurisdiction of a non
military offensewhen an act or omission violates both
this code and local criminal lagvioreign or domestic. In
this case, a court—-martial may be initiated only affher
civilian authority has declined to prosecute or dismissed
thechage, provided jeopardy has not attached. Jurisdic
tion over attempted crimes, conspiracy crimes, solicita
tion, and accessory crimes must be determined by the
underlyingoffense.
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322.003Article 3—Jurisdiction to try certain per -
sonnel.(1) Each person dischgad from a statmilitary
force who is later chayed with having fraudulently
obtaineda dischage is, subject to s. 322.043, subject to
trial by court-martial on that chge andis, after appre

_28_
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laws of the United States or of a state, may daigon
probablecause that an fehse has been committed and
thatthe person apprehended committed it.

(3) Commissioned diters, warrant difcers, petty
officers,and noncommissionedfifers have authority to

hension, subject to this code while in custody under the quell quarrels, frays, and disorders among persois

directionof the state military forces for that trial. Upon
convictionof that chage that person is subject to trial by
court—martiafor all offenses under this codemmitted
beforethe fraudulent dischge.

jectto this code and to apprehend persons subject to this

code.
(4) Ifan ofender is apprehended outside the state, the
offender’sreturn to the stateust be in accordance with

(2) No person who has deserted from a state military normal extradition procedures diy reciprocal agree

force may be relieved from amenability to the jurisdic

tion of this code by virtue of a separation from any later

periodof service.
322.005Article 5—Territorial applicability of the
code. (1) This code has applicability in all places, pro

ment.

(5) No person authorized by this section to apprehend
personssubject to this code or the place where an
offender is confined, restrained, held, or otherwise
housedmay require payment of any fee or defor so

videdthat either the person subject to the code is in a dutyreceiving,apprehending, confining, restraining, holding,
statusor, if not in a duty status, that there is a nexus or otherwise housing a person except as otherwise pro

betweertheact or omission constituting theferfise and
theefficient functioning of the state military forces; how
ever,this grant of military jurisdiction shall neithpre
clude nor limit civilian jurisdiction over an feinse.

vided by law

322.009Article 9—Imposition of restraint. (1) In
this section:

(&) “Arrest” meansthe restraint of a person by an

(2) Military courts may be convened and held in units order,not imposed as a punishment for dienée, direct

of a state military force while those units are serving out

sidethe state with the same jurisdiction and powers as to

personssubject tathis code as if the proceedings were
heldinside the state, andfehsescommitted outside the
statemay be tried and punished either insid@wiside
the state.

322.006 Article 6—Judge advocates. (1) The
seniorforce judge advocates in each of the stateli-
tary forces or that judge advocatelelegates shall make
frequentinspectionsin the field in supervision of the
administratiorof military justice in that force.

(2) Convening authorities shall at all timssmmu
nicatedirectly with their judge advocat@smatters relat
ing to the administration of military justice. The judge
advocateof any command is entitled to communicate
directly with the judge advocate of a superior or subordi
natecommand, or with the state judge advocate.

(3) No person who has acted as membdlitary

judge, trial counsel, defense counsel, or investigating

ing him or her to remain within certain specified limits.

(b) “Confinement” means the physical restraint of a
person.

(2) An enlisted member may be ordered into arrest or
confinementby anycommissioned diter by an order
oral or written, delivered in person or through other per
sonssubject to this code. A commandindicér may
authorizewarrantofficers, petty dicers, or noncommis
sionedofficers to order enlisted members of the com
mandingofficer’'s command or subject to the command
ing officer’s authority into arrest or confinement.

(3) A commissioned diter, a warrant dfcer, ora
civilian subject tahis code or to trial there under may be
orderednto arrest or confinement only by a commanding
officer to whoseauthority the person is subject, by an
order,oral or written, delivered in person or by another
commissionedfficer. The authorityto order persons
into arrest or confinement may not be delegated.

(4) No person may be ordered into arrestanfine

officer, or who has been a witness, in any case may latermentexcept for probable cause.

actas a judge advocate to any reviewing authority upon

the same case.
SUBCHAPTER Il
APPREHENSION AND RESTRAINT
322.007Article 7—Appr ehension.(1) In this see

(5) This sectiordoes not limit the authority of per
sonsauthorized to apprehend@fders tasecure the cus
tody of an alleged éénderuntil proper authority may be
notified.

322.010Article 10—Restraint of persons charged

tion, “apprehension” means the taking of a person into with offenses. Any person subject to this code aipeat

custody.
(2) Any person authorized by this code or by the Uni
form Code of Military Justice, or by regulatioissued

with an ofense undethis code may be ordered into arrest
or confinement, as circumstances may requivéhen
any person subject to this code is placed in arrest or con

under eitherto apprehend persons subject to this code, finementprior to trial, immediatsteps shall be taken to

any marshal of a court—-martial appointsdbject to the
provisionsof this code, and any peacéadr or civil offi-
cer having authority to apprehendferfiders under the

inform the person of the specific wrong of which the per
sonis accused and diligent steps shall be taken to try the
personor to dismiss the chges and release the person.
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322.011Article 11—Place of confinement; eports
and receiving of prisoners(1) If a person subject to this
codeis confined before, during, or after trial, he or she
shallbe in a civilian or military confinement.

(2) No sherif or other persomauthorized to receive
prisonerssubject to sub. (1) may refuserézeive or keep
any prisoner committed to the perssichage by a com
missionedofficer of the state military forces, when the
committingofficer furnishes a statement, signedtbg
officer, of the ofense chaged against the prisonemless
otherwiseauthorized by law

(3) Every person authorized to receive prisoners sub
jectto sub. (1) to whosehage a prisoner is committed
shall,within 24 hours after that commitment or as soon

_29_
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gatethe powers under this section to a princgesistant
whois a member of a state military force.

(2) Any commanding dicer may impose any of the
following upon enlistednembers of the &i€er’'s com
mand:

(a) Admonition.

(b) Reprimand.

(c) Withholding of privileges for not more than 6
months,which need not be consecutive.

(d) Forfeiture of not more than 7 days’ pay

(e) Fine of not more than 7 days’ pay

(f) Reduction to the next inferior pay gradethié
grade from which demoted is within the promotion
authority of the oficer imposing thereduction or any

as the person is released from guard, report to the comofficer subordinate to the one wiraposes the reduction.

mandingofficer of the prisoner the name of the prisgner
the offense chagedagainst the prisonesnd the name of
the person who ordered or authorized the commitment.

322.012 Article 12—Confinement with enemy
prisoners prohibited. No member of a state military
forcemaybe placed in confinement in immediate physi
cal association with enemy prisonews other foreign
nationalsnot members of the armed forces.

322.013 Article 13—Punishment prohibited
before trial. No person, while being held for trial or
awaitinga verdict, may be subjected to punishment or
penaltyother than arrest or confinement upon theggsr
pendingagainst the person, nor shall tagest or con
finementimposedupon the person be any more rigorous
thanthe circumstances required to insure the pesson’
presencebut the person may be subjected to minor pun
ishmentduring that period for infractions of discipline.

322.014 Article 14—Delivery of offenders to civil
authorities. (1) A person subject to this code accused
of an ofense under this code or under the ssat@’ilian
penalstatute may be delivered to tbiwil authority for
trial or confinement.

(2) When delivery under this section is made to any
civil authority of a person undging sentence o
court—-martialthe deliveryif followed by conviction in
a civil tribunal, interrupts the execution of the sentence
of the court-martial, and the fehder afterhaving
answeredo the civil authorities for the fe@nseshall,
upon the requesbf competent military authoritybe
returnedto the place of original custody for the comple
tion of the persors sentence.

SUBCHAPTER Il
NONJUDICIAL PUNISHMENT

322.015 Article 15—Commanding officer's non
judicial punishment. (1) Underregulations as pre
scribed ,anycommanding dicer, and for purposes of this
section, officers—in—chage, may impose disciplinary
punishment$or minor ofenses without the intervention
of a court—-martial. The governdhe adjutant general, or
an oficer of a general or flag rank in command may -dele

(g) Extra duties, including fatigue or other duties, for
not more than 14 days, which need not be consecutive.

(h) Restriction to certain specified limits, with or
without suspension from dutfor not more than 14 days,
which need not be consecutive.

(3) Any commanding dicer of the grade of major or
lieutenanttommanderor above may impose any of the
following upon enlistednembers of the &ter’'s com
mand:

(&) Any punishment authorized in sub. (2) (a), (b),
and(c).

(b) Forfeiture of not more thaone-half of one
month’spay per month for 2 months.

(c) Fine of not more than one morstipay

(d) Reduction to the lowest or any intermediate pay
grade,if the grade fronwhich demoted is within the
promotionauthority of the dfcer imposing the reduction
or any oficer subordinate to the one who imposes
reduction,but an enlisted member in a pay grade above
E-4may not be reduced more than 2 pay grades.

(e) Extra duties, including fatigue or other duties, for
not more than 45 days, which need not be consecutive.

(f) Restriction to certain specified limits, with or
without suspension from dutfor not more than 60 days,
which need not be consecutive.

(4) The governgrthe adjutant general, afficer
exercisinggeneral court—-martial convening authqriy
an officer of a general or flag rank in command may
imposeany of the following penalties:

(a) Uponofficers of the dicer's command, any ptin
ishmentauthorized in sub. (3) (a), (b), (c), and (f) and
arrestin quarters for not more than 30 days, which need
not be consecutive.

(b) Upon enlisted members of thefioér's com
mand,any punishment authorized in sub. (3).

(5) Wheneveany of the punishments under this-sec
tion arecombined to run consecutivelye total length
of the combined punishment cannot exceed the autho
rized duration of the longest punishment in the combina
tion, and there must be an apportionment of punishments
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sothat no single punishmentihe combination exceeds SUBCHAPTER IV
its authorized length under this section. COURT-MARTIAL JURISDICTION

(6) The service member shall have the right to 322.016 Article 16—Courts—martial classified.
demandrial by court—-martial in lieu of nonjudicial pun  The 3 kinds of courts—martial in the state militdoyces
ishment,andshall have the right to consult with a judge areas follows:

advocate. (1) General courts—martiatpnsisting of any of the
(7) The oficer who imposes the punishment, or the following:

successom command, mayat any time, suspend, set (@) A military judge and not less than 5 members.

aside mitigate, or remit any part or amount of the punish (b) Only a military judge, if before the court is

ment and restore all rights, privileges, and property assemblethe accused, knowing the identity of the ili
affected. The oficer also may do any of the following:  tary judge and after consultation with defense counsel,
(a) Mitigate reduction in grade to forfeiture of pay  requestrally on therecord or in writing a court com

(b) Mitigate arrest in quarters to restriction. posedonly of a military judge and the military judge
(c) Mitigate extra duties to restriction. approves.
(8) The mitigated punishment shall not be for (2) Special courts—martial, consisting of any of the
greatemperiod than the punishment mitigated. When mit following:
igating reduction ingrade to forfeiture of payhe amount (a) A military judge andhot less than 3 members. An

of the forfeiture shall not be greater than the amthatt
could have been imposed initially under this sectign
the officer who imposed the punishment mitigated.

(9) A person punished under this section who censid
ers the punishment unjust or disproportionate to the
offensemay through the proper channel, appeal to the (3) Summarycourts-martial, consisting of ogen
nextsuperior authority withil5 days after the punish missionedfficer '
mentis either announced or sent to the accused, as the 5,5 11 Artic.|e 17— Jurisdiction of courts—mar-
;?énmrgagig:vr\?;ﬁege;irdmline%i deghguta?hzeilerzgillpgﬁ tial in general. Each component of the state military

' forceshas court—matrtial jurisdiction over all membefs

ishedmay in the meantime be requirealundego the the particular component who are subject to this code
punishmengdjudged. The superiauthority may exer AddFi)tionaII the stgte militaryorces havé court—-martial -
cise the same powers with respect to the punishment. Y,

imposedas may be exercised under sub. (7) by theesf jurisdictionover all members subject to this code.
whoimposed th@unishment. Before acting on an appeal 322'018. Art|cIe_ 18—Jurisdiction of general
from a punishment, the authority that isdot on the courts—martial. Subject to s. 322.017, general courts—

appeamay refer the case to a judge advocate for consid Martial have jurisdiction to try persons subjectthis
erationand advice. codefor any ofense made punishable by this code, and
(10) Theimposition and enforcement disciplinary ~ May, under limitations as the governor magescribe,
punishmenunder this section for any act or omission is adiudgeany punishment not forbidden by this code.
not a bar to trial by court-martial or a civilian court of 322.019 Article 19—Jurisdiction of special
competentjurisdiction for a serious crime orfefse ~ courts—martial. Subjectio s. 322.017, special courts—
growingout of the same act or omission and not properly Martial have jurisdiction to try persons subjectthos
punishablainder this section; but the fact that a disciplin  codefor any ofense made punishable by this code, and
ary punishment has been enforced may be shown by themay, under limitations as the governor mpsescribe,
accusedipontrial and, when so shown, it shall be consid adjudgeany punishment not forbidden by thtede
eredin determining the measure of punishment to be exceptdishonorabledischage, dismissal, confinement
adjudgedn the event of a finding of guilty for more than one yedorfeiture ofpay exceeding two—
(11) Whenevesr punishment of forfeiture of pay is  thirdspay per month, or forfeiture of pay for more than
imposedunder this section, the forfeitunsay apply to oneyear
payaccruing before, on, or after the date that punishment  322.020 Article 20—Jurisdiction of summary
is imposed. courts—martial. (1) Subject to s. 322.017, summary
(12) Regulations may prescribe the form of records courts—martiahave jurisdictiorto try persons subject to
to be kept of proceedings under this section and may pre this code, except @ters, cadets, candidates, and mid
scribethat certain categories of those proceedings shallshipmenfor any ofense made punishable by tlsisde
bein writing. underlimitations as the governor may prescribe.

accusednay waive having 12 members and proceed to
a special court—-martial with not less than 6 members.

(b) Only a military judge, if one has been detailed to
thecourt, and the accused under the same conditions as
thoseprescribed in sub. (1) (b) so requests.



2007 Assembly Bill 400 -31- 2007Wisconsin Act 20

(2) No person with respect to whom summary (b) Thecommanding dicer of a detached company
courts—martiahave jurisdiction may be brought to trial or other detachment, or corresponding unit of the army
beforea summary court-martial if that persolpjects. If nationalguard.
objectionto trial bysummary court-martial is made by (c) Thecommanding dicer of a detached squadron
anaccused, trial by special or general court—-martial may or other detachment, or corresponding unit of the air
be ordered, as may be appropriate. Summary courts—nationalguard.
martialmay under limitations as the governor may-pre (d) The commanding &i€er or oficer in chage of
scribe,adjudge any punishment not forbidden by this any other command when empowered by the adjutant
codeexcept dismissal, dishonorable or bad—conduet dis general.
charge confinement for more than one month, restriction (2) When only one commissionedioér is present
to specified limits for more thanfonths, or forfeiture  with a command or detachment thdiadr shall be the

of more than two-thirds of one morghpay summarycourt—martial of that command or detachment
SUBCHAPTER V and shall hear and determiak summary court—-martial
APPOINTMENT AND COMPOSITION cases.Summary courts—martial malyowever be con
OF COUR S-MARTIAL venedin any case by superior competent authority if con
322.022 Article 22—Who may convene general sidereddesirable by that authority
courts—martial. (1) General courts—martial may be 322.025Article 25—Who may serveas a member
convenedy any of the following: on courts—martial. (1) Any commissioned @iter of
(&) The governor the state military forces is eligible to serve on all courts—
(b) The adjutant general. martial for the trial of any person subject to this code.
(c) Thecommanding generalfafer of any forceof (2) Any warrant oficer of the state military forces is
the state military forces. eligible to serve on general and special courts—martial for
(d) Thecommanding dfcer of a division or a sepa  thetrial of any person subject to this code, other than a
ratebrigade. commissionedfficer.
(e) The commanding fifer of a separate wing. (3) Any enlisted member of the state militdoyces

(2) If any commanding fiter is an accusethe court who is not a member of the same unit as the accused is
shallbe convened by superior competent authority and eligible to serve on general and special courts—martial for
mayin any case be convened bgwperior authority if  thetrial of any enlisted member subject to this code, but
consideredlesirable by the authority thatmember shall serve as a member of a court only if,

322.023 Article 23—Who may convene special  beforethe conclusion of a session called by the military
courts—martial. (1) Special courts—martial may be eon  judgeunder s. 322.039 (Prior to trial or in the absence

venedby any of the following: of a session, before the courassembled for the trial of
(&) Any person who may convene a general court- theaccused, the accused personally has requested orally
matrtial. onthe record or in writing that enlisted members serve on

(b) Thecommanding dicer of agarrison, fort, post,  it. After a request, the accused may not be tried by-a gen
camp,station, air national guard base,mawval base or  eral or special court—-martial the membership of which
station. doesnot include enlisted members in a number compris

(c) Thecommanding dicer of a brigade, regiment, ing at least one-third of thetal membership of the court,
detachedbattalion, or corresponding unit of tlaemy unlesseligible enlisted members cannot be obtained on

nationalguard. accountof physical conditions or military exigencies. If
(d) Thecommanding dicer of awing, group, sepa the members cannot be obtained, the court may be

ratesquadron, or corresponding unit of therational assemble@nd the trial held without them, but the eon

guard. veningauthority shall make a detailed written statement,

(e) The commanding &€er or oficer in chage of to beappended to the record, stating why they could not
any other command when empowered by the adjutant be obtained.
general. (4) Whenit can be avoided, no person subject to this
(2) If the oficer isan accusethe court shall be cen  codemay be tried by a court—-martial any member of
venedby superior competerduthority and may in any  whichis junior to the accused in rank or grade.
casebe convened by a superior authority if considered  (5) Whenconvening a court—martial, tle®nvening
desirableby the superior competent authority authorityshall detail members of the state military forces
322.024 Article 24—Who may convene summary as,in the convening authority’opinion, are best quali
courts—martial. (1) Summarycourts—martial may be fied for the duty by reason of age, educatitaining,
convenedy any of the following: experiencelength of service, and judicisdmperament.
(a) Any person who may convene a general or specialNo member of the state military forces is eligible to serve
court—-matrtial. asa membepf a general or special court—-martial when
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that memberis the accusem witness, or has acted as counseldefense counsel, and assistants agpeopri
investigatingofficer or as counsel in the same case. ate.

(6) Before a court—-martial is assembled for the trial (2) No person who has acted as investigatifigesf
of a case, the convening authority may excuse a membemilitary judge, witness or court memkarany case may
of the court from participating in the case. actlater as trial counsel, assistant trial counseljess

(7) The convening authority may delegate the author expresslyrequested by the accused, as defense conmsel
ity under this section to a judge advocatéoaany other  assistanbr associate defense counsel in the same case.
principalassistant. No person who has acted for the prosecution may act later

(8) In this section, “unit” means any regularlyger in the same case for the defense may any person who
nizedbody of the state military forces notder than a  has actedor the defense act later in the same case for the
companya squadron, a division of the naval militia, or prosecution.
abody corresponding to one of them. (3) Except as provided in sub. (4), trial counsel or

322.026Article 26—Military judge of a general or defensecounsel detailed for a general or special court—
specialcourt-martial. (1) A military judge shall be  martialmust meet all of the following:
detailedto each general and special court-martial. The  (3) A judge advocate as defined in this code.
military judge shalpreside over each open session of the (b) In the case of trial counsel, an attorney licensed
court-martialto which the military judge has been i, practice in this state.
detailed.

(2) A military judge shall meet all of the following
qualifications:

(a) Bea commissioned ti€er of an oganized state
military force.

(b) Be an attorney licensed fwractice in this state or
be a member of the bar of a federal court for at least 5
years.

(c) Certifiedas qualified for duty as a military judge
by the senior force judge advocate which is the same
forceas the accused.

(3) In the instance when a military judge is not an
attorneylicensed to practice in thistate, the military
judgeshall be deemed admitted on motion, subject-o fil .
ing with the senior force judge advocate of the same forcecon5|derech prosecutor under state statutes.

asthe accused setting forth thealifications provided in 322.028 A_rt|cle 28—Detall or emplqyment of
sub.(2). reporters and interpreters. Under regulations as may

be prescribed, the convening authority afgeneral or
specialcourt—-martial or court of inquiry shall detait

(4) In the instancevhen a defense counsel is not an
attorneylicensed to practice in this state, the defense
counselshall be deemed admitted on motion, subject
filing with the military judge settindorth the qualifica
tions that counsel is all of the following:

(a) Commissioned diter of the armed forces of the
United States or a component thereof.

(b) Memberin good standing of the bar of thighest
courtof another state.

(c) Certified as a judge advocate in the Judge Advo
cateGenerab Corps othe armyair force, navyor the
marinecorps, or a judge advocate as defined in this code.

(5) Trial counsel detailed to@urt—-martial shall be

(4) Themilitary judge of a general or special court-
martial shall be designated by the state senior force judge .
advocateof the same force abe accused if possible, or  €mployqualified court reporters, who shall recat
otherwiseby the senior of the senior force judge advo Proceedingsf and testimony taken before that cand
catespr a designee, for detail iye convening authority may detail or employ interpreters wishall interpret for
Neitherthe convening authority nor any stafiember of ~ thecourt. _ B
the convening authority shall prepare or review any  322.029Article 29—Absent and additional mem

reportconcerning the &ctiveness, fitness, efficiency b_ers. (1) No member of a generat special court-mar
of the military judge so detailed, which relates to perfor tial may be absent or excusafter the court has been
manceof duty as a military judge. assembledor the trial of the accused unless excuaed

(5) No person is eligible to act as military judge in a aresultof a challenge, excused by the military judge for
caseif that person is the accuseraowitness, or has acted ~Physicaldisability or other good causey excused by
asinvestigating dicer, trial counsel, or defense counsel orderof the convening authority for good cause.
in the same case. (2) Whenever a general court—-martial, other than a

(6) The military judge of a court-martial may not generakcourt-martial composed of a military judge only
consultwith the members of the court except in the pres is reduced below 5 members, the trial may not proceed
enceof the accused, trial counsel, and defense counselnlessthe convening authority details new members suf
nor vote with the members of the court. ficient in number to provide not less than the applicable

322.027 Article 27—Detail of trial counsel and minimum number of 5 members. The trial may proceed
defensecounsel.(1) For each generahd special court—-  with the new memberpresent after the recorded -evi
martialtheauthority convening the court shall detail trial dencepreviously introduced before tmeembers of the
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tary judge, the accused, and counsel for both sides.
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courthas been read to the court in the presence of the mili
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(3) No person subject to this code may congrsi
personto make a statement or produce eviderefore

(3) Whenever a special court—-matrtial, other than a any military court if the statement or evidence is not

specialcourt—-martial composeaf a military judge only

is reduced below 3 members, the trial may not proceed

unlessthe convening authority details new members suf
ficient in number to provide not less than 3 members,
unlessthe accused waives the numbenm@mbers. The

trial shall proceed with the new members present as if no

evidencehad been introduced previously at the trial,
unlessa verbatim record of the evidence previously
introducedbefore the members of the court or a stipula
tion is read to the court ithe presence of the military
judge,the accused, and counsel for both sides.

(4) If the military judge of a court—-martiabmposed
of a military judge only is unable to proceed with titiel
becausef physical disabilityasa result of a challenge,

or for other good cause, the trial shall proceed, subject to

any applicable conditions of 322.016(1) (b) or (2) (b),
afterthe detailof a new military judge as if no evidence
hadpreviously beeintroduced, unless a verbatim record
of the evidence previously introduced or a stipulation
readin court in the presence of the new military judge, the
accusedand counsel for both sides.

SUBCHAPTER VI

PRETRIAL PROCEDURE

322.030 Article 30—Charges and specifications.
(1) Chargesand specifications shall be signed by a per
son subject to this code under oath before a commis
sionedofficer authorized by s. 322.136 (1) to administer
oathsand shall state all of the following:

(a) The signer hapersonal knowledge of, or has
investigatedthe matters set forth in the chas and spec
ifications.

(b) The facts are true to the best of the signianowt
edgeand belief.

(2) Uponthe preferring of chges, the proper author
ity shall take immediate steps to determine what disposi
tion should be made in the interestjaftice and disei

materialto the issue and magnd to degrade the person.

(4) No statement obtained from any person in viola
tion of this sectioror through the use of coercion, untaw
ful influence,or unlawful inducement may be received in
evidenceagainst the person in a trial by court—-martial.

322.032Article 32—Investigation. (1) No chage
or specification may be referred to a general court-mar
tial for trial until a thorough and impartial investigation
of all the matters set forth hbeen made. This investiga
tion shall include inquiry as to theuth of the matter set
forth in the chages, consideration of tlierm of chages,
and a recommendation as to the disposition which should
be made of the case in the interest of justice and-disci
pline.

(2) The accused shall be advised of the gear
againstthe accused and of the right to be represented at
thatinvestigation by counsel. The accused hasite
to be represented at that investigatiorpesvided in s.
322.038and in regulations prescribed under that section.
At that investigation, full opportunity shall be given to
the accused to cross—examindtnesses against the
accusedif they are available, and to present anything the
accused may desire in the accusedn behalf, either in
defenseor mitigation, and the investigatingficer shall
examineavailable witnesses requested by the accused.
If the chages are forwarded after the investigatitrey
shallbe accompanied by a statement of the substance of
the testimony taken on both sidasd a copy shall be
givento the accused.

(3) If an investigation of the subject matter of an
offensehas been conducted before the accuselbiged
with the ofense, andf the accused was present at the
investigationand aforded the opportunities for represen
tation, cross—examination, and presentation prescribed in
sub.(2), no further investigation of that clgaris neces
sary under this section unless it is demanded by the

pline, and the person accused shall be informed of theaccusedafter the accused is informed the chage. A

chargesas soon as practicable.

322.031 Article 31—Compulsory self-incrimina-
tion prohibited. (1) No person subject to this code may
compelany person to incriminate himself or herself or to
answerany question the answer to which may témd
incriminatehim or her

(2) No person subject tihis code may interrogate or

demand for further investigation entitles the accused to
recall witnessedsfor further cross—examination and to
offer any new evidence in the accusedivn behalf.

(4) If evidence adduced in an investigation under this
section indicates that the accused committed an
unchargedffense, the investigatingfficer may investi
gatethe subject matter of thaffefise without the accused

requestany statement from an accused or a person sus havingfirst been chayed withthe ofense if the accused

pectedof an ofense without first informing that person
of the nature of the accusation amlising that person
that the person does not have rtiake any statement
regardingthe ofense of which the person is accused or

suspectednd that any statement made by the person may

is afforded all of the following:

(a) Present at the investigation;

(b) Informedof the nature of each unchad ofense
investigatedand
(c) Afforded the opportunities for representation,

beused as evidence against the person in a trial by court-cross—examinatiorand presentation prescribedsab.

martial.

).
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(5) The requirements dhis section are binding on
all persons administering this code but failure to follow
themdoes not constitute jurisdictional error

322.033 Article 33—Forwarding of charges.
Whena person is held for trial by general court—-martial,
the commandingofficer shall within 8 days after the
accuseds ordered into arrest or confinement, if praetica
ble, forward the chages, together with the investigation

andallied papers, to the person exercising general court—

martialjurisdiction. If that is nopracticable, the com
mandingofficer shall report in writing to that person the
reasongor delay

322.034Article 34—Advice of judge advocateand
referencefor trial. (1) Before directing the trial of any
chargeby general court—-martial, the convening authority
shall refer it to a judge advocate for consideration and
advice. The convening authority may not refer a specifi
cationunder a chae to a general court-martial for trial
unlessthe convening authority has been advised in-writ
ing by a judge advocate that all the following conditions
aremet:

(a) The specification alleges anfa@fise under this
code.

(b) The specification is warranted by the evidence
indicatedin the report of investigation under s. 322.032,
if there is a report.

(c) A court—-martial would have jurisdiction ovitre
accuseadnd the dense.

(2) The advice ofhejudge advocate under sub. (1)
with respect to aspecification under a chlge shall
includea written and signed statement by the judge -advo
catethat does all of the following:

(a) Expressingonclusions with respect to each mat
ter set forth in sub. (1).

(b) Recommending action thiite convening auther
ity take regarding the specification.

(3) If the specification is referred for trial, the recom
mendationof the judge advocate shall accompany the
specification.

(4) If the chages or specifications are not correct for
mally or do not conform to the substance of the evidence
containedn the report of the investigatingfickr, formal
corrections,and changes in the clyas and specifieca
tions asare needed to make them conform to the evi
dencemay be made.

322.035 Article 35—Service of charges.Thetrial
counselshall serveor caused to be served upon the
accused copy of the chayes. No person maggainst
the persors objection, be brought to trial before a general
court—-martiakase within a period of 5 days after the ser
vice of chages upon the accused, orarspecial court—
martial, within a period of 3 days aftehe service of
chargesupon the accused.

SUBCHAPTER VII
TRIAL PROCEDURE
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322.036Article 36—Governor may prescribereg-
ulations. Pretrial, trial, and post-trial procedures,
includingmodes of proof, for courts—martial cases-aris
ing under this code, and for courts of inquimay be pre
scribedby the governoby regulations, or as otherwise
providedby law which shall apply therinciples of law
andthe rules of evidence generalcognized in military
criminal cases in the courts of the armed forces but which
may not be contrary to or inconsistent with this code.

322.037 Article 37—Unlawfully influencing
action of court. (1) No authority convening a general,
special,or summary court—-martial, nor any other ecom
mandingofficer, or oficer serving on the commanding
officer’s staf, may censure, reprimand, or admonish the
courtor anymemberthe military judge, or counsel, with
respecto the findings or sentence adjudged by the court
or with respect to any other exercise of its or their func
tions inthe conduct of the proceedings. No person sub
jectto this code may attempt to coercghyrany unautho
rized means, influence thaction of a court-martial or
courtof inquiry or any membem reaching the findings
or sentence in any case, or the action of any convening,
approving,or reviewingauthority with respect to their
judicial acts. The foregoing provision$the subsection
shallnot apply with respect to the any of the following:

(a) Generainstructional or informational courses
military justice if the courses are designed solely for the
purposeof instructing members of a command in the-sub
stantiveand procedural aspects of courts—matrtial.

(b) Statements and instructions given in open court
by the military judge, summary court—-martiafiogér, or
counsel.

(2) In the preparation of agffectiveness, fitness, or
efficiencyreport, or any other report or document used
wholeor in part for the purpose of determining whether
a member of thestate military forces is qualified to be
advancedn grade, or in determining the assignment or
transferof a member of the state military forces,imr
determiningwhether a member of the state military
forcesshould be retained on active status, no person sub
jectto this code mayin preparing any report, do any of
thefollowing:

(a) Consideror evaluate the performance of duty of
any member as a member of a court—martial or witness.

(b) Give a less favorable rating or evaluation of any
counselof the accused because of zeal@®pmesentation
beforea court—-martial.

322.038 Article 38—Duties of trial counseland
defensecounsel. (1) The trial counsel o& general or
special court-martial shall be an attorney licensed to
practicein this state and shall prosecirt¢he name of the
state,and shall, under the directionthie court, prepare
therecord of the proceedings.
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(2) (a) Theaccusedhas the right to be represented in
defensebefore a general @pecial court-martial or at an
investigationunder s. 322.032.
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(b) Hearingand ruling upon any matter which may
be ruled upon by the military judge under this code,

whetheror not the matter is appropriate for latensid

(b) The accused may be represented by civilian-coun erationor decision by the members of the court.

selat the provision and expense of the accused.

(c) Holdingthe arraignment and receiving the pleas

(c) The accused may be represented by any of the fol of the accused.

lowing:
1. Military counsel detailed under s. 322.027.
2. Military counsel of the accusebwn selection if

that counsel is reasonably available as determined under

par.(g).

(d) Performingany other procedural function which
doesnot require the presence of the members of the court
underthis code.

(2) Theseproceedings shall be conducted in the{pres
enceof the accused, the defense counsel, and the trial

(d) If the accused is represented by civilian counsel, counseland shall be made a part of the record. These pro

military counsel detailed or selected ungar (c) shall

ceedinggnaybe conducted notwithstanding the number

actas associate counsel unless excused by military judgeof court members and without regard to s. 322.029.

atthe request of the accused.
(e) Except as provided under pé#), if the accused

(3) Whenthe members of a court—-martial deliberate
or vote, only the members may be prese¥it.other pro

is represented by military counsel of his or her own selec ceedingsincluding any other consultation of the mem

tion under par(c) 2., any military counsel detailed under
par.(c) 1. shall be excused.

() The accused is not entitledtte represented by
more than one military counseHowever the person

authorizedunder regulations prescribed under s. 322.027

to detail counsel, in that persarsolediscretion may do
any of the following:

1. Detail additional military counsel as assistant
defensecounsel.

bersof the court with counsel or the military judge, shall
bemade a part of the record asithll be in the presence
of the accused, the defense counsel, the trial counsel, and
the military judge.

322.040 Article 40—Continuances. The military

judge of a court—-martial or a summary court-martial

may, for reasonable cause, grant@ntinuance to any
partyfor time, and as often, as may appear to be just.
322.041 Article 41—Challenges. (1) (a) Themil-

2. If the accused is represented by military counsel of itary judge and members of a general or special court—

the accused own selection under pac) 2., may
approvea request fronthe accused that military counsel

martial may be challenged by the accused or the trial
counselfor cause stated to the court. The military judge

detailedunder par(c) 1. act as associate defense counsel.or the court shall determirtie relevancy and validity of
(g) Theseniorforce judge advocate of the same force challengedor cause and mayot receive a challenge to

of which the accused is member shall determine
whetherthe military counseselected by an accused is
reasonabhavailable.

(3) In any court—-martial proceeding resulting in a
conviction,the defense counsel may do any of the follow
ing:

(a) Forwardfor attachment to the record of proceed

morethan one person attime. Challenges by the trial
counsekhall ordinarily be presenteshd decided before
thoseby the accused arefefed.

(b) If exercise of a challenge feause reduces the
courtbelow the minimum number of members required
by s. 322.016, all parties shall, notwithstandiag
322.029 either exercise or waive any challenge for cause

ings a brief of matters as counsel determines should bethenapparent against the remaining memloétke court

consideredn behalf ofthe accused on reviemcluding
any objection tathe contents of the record which counsel
considersappropriate.

(b) Assistthe accused in the submission of any-mat
terunder s. 322.060.

(c) Take other action authorized by this code.

322.039Article 39—Sessions(1) At any time after
the service ofthages which have been referred for trial
to a court—-martial composed of railitary judge and
membersthe military judge maysubject to s322.035,

before additional members are detailed to the court.
However,peremptory challenges shall not be exercised
atthat time.

(2) (a) Eachaccused and the trial counsel are entitled
initially to one peremptory challenge of members of the
court. The military judgenay not be challenged except
for cause.

(b) If exercise o peremptory challenge reduces the
courtbelow the minimum number of members required
by s. 322.016, the parties shall, notwithstanding s.

call the court into session without the presence of the 322.029 gither exercise or waive any remaining peremp

memberdor the purpose of any of the following:

(@) Hearing and determining motions raising
defense®r objections which are capable of determina
tion without trial of the issues raised by a pleanof

guilty.

tory challenge, not previously waived, against the
remainingmembers of the coubefore additional mem
bersare detailed to the court.

(c) Whenevemdditional members are detailedhe
court, andafter any challenges for cause against-addi
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tional members are presented and decided, each accused (c) Committed in connectiowith the negotiation,
and the trial counsel are entitleddiee peremptory chal procurement,award, performance, payment, interim
lengeagainst members not previously subject to peremp financing, cancellation, or othetermination or settle

tory challenge. ment, of any contract, subcontract, or purchase order
322.042 Article 42—Oaths or affirmations. (1) whichis connected with or related to the prosecution of
Before performing their respective dutiesnilitary thewar, or with any disposition of termination inventory

judges,general and speciaburts—martial members, trial by any war contractor or government agency

counsel, defense counsel, reporters, and interpreters shall (5) (a) If chages or specifications are dismissed as
takeanoath or dirmation in the presence of the accused defectiveor insuficient for any cause and the periodpre
to perform their duties faithfullyThe form of the oath or  scribed by the applicable statute of limitations has
affirmation, the time and place of the taking, the manner expired,or will expire within 180 days after the date of
of recording the same, and whether the oathfome- dismissalof the chages and specifications, trial and pun
tion shall be taken for all cases in which these duties areishmentunder newchages and specifications are not
to be performed or foa particular case, shall be as-pre barredby the statute of limitations if the conditions speci
scribedin regulation or as provided by lawheseaegula fied in par (b) are met.

tionsmay provide that an oath offihation to perform (b) The conditions referred to in p&a) are that the
faithfully the duties as a military judge, trial counsel, or newchages and specifications satisfy all of the follow
defensecounsel may be taken at any time by any judge ing:

advocateor other person certified or designatedbt® 1. Be received by an fifer exercising summary

qualified or competent for the dytgind if an oath or fif- court—martiajurisdiction over theommand within 180

mationis taken, it need not again be taken at the time thedaysafter the dismissal of the clg@s orspecifications.

judgeadvocate or other person is detailed to that.duty 2. Allege the same acts or omissions that were alleged
(2) Each witnesdefore a court—martial shall be in the dismissed chges or specificationsyr allege acts

examinedunder oath or &ifmation. or omissions that were includedtime dismissed chges
322.043 Article 43—Statute of limitations. (1) or specifications.

Exceptas otherwise provided in thiection, a person 322.044Article 44—Former jeopardy. (1) No per

chargedwith any ofense is not liable to be tried by court— sonmay, without his or her consent, be tried a 2nd time
martial or punished under s. 322.015 if théeoke was  for the same dénse.

committedmore than 3 yeatsefore the receipt of sworn (2) No proceeding in which an accused has been
chargesand specifications by anfier exercising court—  foundguilty by a court—-martial upon any chjaror speei
martial jurisdiction over the command or before the ficationis a trial under this section until the finding of

impositionof punishment under s. 322.015. guilty has become final after review of the case has been
(2) Periods in which the accused is absent without fully completed.

authority or fleeing from justice shall be excludéu (3) A proceeding which, after the introduction of-evi

computingthe period of limitation prescribéd this see dencebut before a finding, is dismissed or terminated by

tion. the convening authority or on motion of the prosecution

(3) Periods in which the accused was absent from ter for failure of available evidence or witnesses without any
ritory in which the state has the authority to apprehend fault of the accused is a trial under this section.
him or her or in the custody of civil authorities, or in the 322.045Article 45—Pleas of the accusedl) If an
handsof the enemyshall be excluded in computing the accusedfter arraignment makes an irregutéeading,
periodof limitation prescribed in this section. or after a plea of guilty sets upatter inconsistent with

(4) Whenthe United States is at war based on a con theplea, or if it appears that the accused has entered the
gressionaldeclaration orby presidential declaration pleaof guilty improvidently or through lack of under
underthe Global Vér on Error, the running of any statute  standingof its meaning and ffct, or if the accusefils
of limitations is suspended until 2 years after the termina or refuses to plead, a plea of muiilty shall be entered in
tion of hostilities, as proclaimed by the president or by a the record, and the court shall proceed as though the
joint resolution of congress, and is applicable to any accusedad pleaded not guilty
offenseunder this code under any of the following cir (2) With respect to any chge or specification to
cumstances: which a plea of guilty has been made by the accused and

(@) Involving fraud or attempteffaud against the  acceptedy the military judge or by a court—-martiaith-
United States, any state, or any agencittier in any outa military judge, a finding ofuilty of the chage or

mannerwhether by conspiracy or not. specification may be entergdmediately without vote.
(b) Committed in connection with the acquisition, This finding shall constitute the finding of the court
care,handling, custodycontrol, or disposition of armgal unlessthe plea of guilty is withdrawprior to announce

or personal property of the United States or any state. mentof the sentence, in which event, the proceedings
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shall continue as thougthe accused had pleaded not (3) A duly authenticated deposition taken upon rea
guilty. sonablenotice to the other parties, so far as otherwise
322.046 Article 46—Opportunity to obtain wit- admissibleunder the rules of evidence, mbg read in
nessesand other evidence. The trial counsel, the evidenceor, in the case of audiotape, videotape, digital
defensecounsel, and the court—-martial shall have equal imageor file, or similar materialmay be played in evi
opportunityto obtain witnesses amather evidence as  dencebefore any military court, if any of the following
prescribedy regulations and provided by lawrocess  apply:
issuedin court-martial cases to compel witnesses (@) The witness resides or is beyond the State in
appearand testify and to compel the production of other whichthe court is ordered to sit, or beyond one hundred
evidenceshall apply the principles of law and the rules of milesfrom the place of trial or hearing;
courts—martiagjenerally recognizeith military criminal (b) The witness by reason of death, age, sickness,
casesin the courts of the armed forces of the United bodily infirmity, imprisonmentmilitary necessitynon
Statesput which may not be contrary to ioconsistent amenabilityto process, or other reasonable cause, is
with thiscode. Process shall run to any part of the United unableor refuses to appear atbtify in person at the
States,or the territories, commonwealths, and posses placeof trial or hearing.

sions,and may be executed by civifiokrs as prescribed (c) The present whereabouts of the witness is

by the laws of the place where the witness or evidence isunknown.

locatedor of the United States. 322.050 Article 50—Admissibility of r ecords of
322.047 Article 47—Refusal to appear ortestify. courts of inquiry. (1) In any case not extending to the

(1) Any person not subject this code may be punished dismissalof a commissioned fifer, the sworn testi

by the military court in the same manner as a couftdf  mony,contained in the duly authenticated record of pro

state,if all of the following apply to that person: ceedingof a court of inquiryof a person whose oral tes
(a) Hasbeenduly subpoenaed to appear as a witness timony cannot be obtained, mafotherwise admissible

or to produce books and records before a court-martial orunderthe rules of evidence, be read in evidence by any

court of inquiry, or before any military or civil diter party before a court-martial if the accused was a party
designatedo take a deposition to be read in evidence beforethe court of inquiry and if the same issue was
beforea court. involvedor if the accusedonsents to the introduction of

(b) Hasbeen duly paid or tendered the fees and-mile evidence.
ageof a witness at the rates allowed to witnesses attend  (2) Testimony may be read in evidence only by the

ing a court of the state. defensén cases extending to the dismissal of a commis
(c) Willfully neglects or refuses to appearrefuses sionedofficer.

to qualify as a witness or to testify to produce any evi (3) Testimonymay also beead in evidence before a

dencewhich that person may have been legailppoe courtof inquiry.

naedto produce. 322.0505Article 50a—Defense of mental disease

(2) The fees and mileage of witnesses shall or defect. (1) The accused has arffiahative defense of
advancedr paid out of the appropriations for the com mentaldisease or defect in a trial by court—-martial if, at
pensatiorof withesses. the time of the commission of the acts constituting the

322.048 Article 48—Contempt. A military judge offense,the accused, as a result of a mental disease or
may punish for contempt any person who uses any men defect,lackedsubstantial capacity either to appreciate
acingword, sign, or gesture in its presence, or whe dis thewrongfulness of his or her conduct or to confdris
turbsits proceedings by any riot or disordek person or her conduct to the requirements of the Idiental dis
subjectto this code may be punished for conterypt easeor defect does not otherwise constitute a defense.
confinemenmnot to exceed 3@ays or a fine of $100, or (2) The accused has the burdeh proving the
both. A person not subject to this coatay be punished defenseof mental disease or defect to a reasoneabie
for contempt by a military court in the same marasa tainty by the greater weight of the credible evidence.
courtof the state. (3) Whenever lack of mental disease or defect of the

322.049 Article 49—Depositions. (1) At any time accuseavith respect to an fafnse is properly at issue, the
afterchages havédeen signed as provided in s. 322.030, military judge shall instruct the members of the military
anyparty may take oral or written depositions unkegs  court as to the defense of mental disease or defect under
military judge orsummarycourt—-martial dicer hearing this sectionand chage them to find the accused any one
the case qrif the case is not being heard, an authority of the following:
competentto convene a court—-martial for the trial of () Guilty
thosechages forbids it for good cause. (b) Not guilty

(2) Theparty at whose instance a deposition is to be  (c) Not guilty by reason of mental disease or defect.
takenshall give to every other party reasonable written (4) Sub. (3) does not apply to a court—-martial eom
noticeof the time and place for taking the deposition.  posedof a military judge only In the case of a court-
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martialcomposed of a military judge onty a summary
court—-martial diicer, whenever mental disease or defect
of the accused with respect to afeake is properly at
issue the militaryjudge or summary court-martiaffief
cershall find the accused of any of the following:

() Guilty

(b) Not guilty

(c) Not guilty by reason of mental disease or defect.

(5) Notwithstanding the provisions of s. 322.052, the
accusedshall be found not guilty by reason of mental dis
easeor defect if any of the following apply:

(a) A majority of the members of the court—-martial
presentt the time the vote is taken determines that

defenseof mental disease or defect has been established.

(b) In the case of a court—-martial composed of a mili
tary judge only or a summary court-martiafioér, the
military judge or summary court—-matrtialficer deter
minesthat the defense of mental disease or défast
beenestablished.

322.051 Article 51—Voting and rulings. (1) Vot-
ing by members of a general or special court—-martial on

thefindings and on the sentence shall be by secret written

ballot. The junior member of the court shall count the

votes. The count shall be checked by the president, who
shallas soon as possible announce the result of the ballo

to the members of the court.

(2) The military judgeshall rule upon all questions
of law and all interlocutory questions arising during the
proceedings Any ruling made by the military judge upon
any question of law or any interlocutory questiotmer

than the factual issue of mental disease or defect of the

accuseds final and constitutes the ruling of the court.
However,the military judge may change the ruling at any
time during the trial. Unless the ruling is final, if any
memberobjects, the court shall be cleared and clesed
the question decided by a voice vote as provided in s.
322.052 beginning with the junior in rank.

(3) Beforea vote is taken on the findings, the military
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military judge of a court—-martial shall determine all ques
tionsof law and fact arising during the proceedings and,
if the accused is convicted, adjudge an appropriate sen
tence. The military judge of @ourt-martial shall make
ageneral finding and shall in addition, on requést
thefacts specially If an opinion omemorandum of deci
sionis filed, it will be suficient if the findings of fact
appear.

322.052 Article 52—Number of votes equired.
(1) No person may be convicted of arfierfse except as
providedin s. 322.045 (2) or s. 322.051 (4) or by the-con
currenceof two—thirds of the members present at the time
thevote is taken.
(2) All other questions to be decided by the members
of a general or special court—-martsilall be determined
by a majority vote, but determination to reconsider a
sentencewith a view toward decreasing iihay be made
by any lesser vote which indicatdsat the reconsidera
tion is not opposed by the number of votes required for
thatfinding or sentence. A tie vote on a challenge dis
qualifiesthe member challenged\ tie vote on a motion
relatingto the question of the accusediental disease or
defectis a determination against thecused. A tie vote
on any other question is@etermination in favor of the
Bccused.

322.053Article 53—Court to announce action. A
court—-martiakhall announce its findings and sentence to
the parties as soon as determined.

322.054Article 54—Record of trial. (1) Each gen
eral and special court-martial shall keep a separate
recordof theproceedings in each case brought before it,
andthe record shall be authenticated by the signature of
themilitary judge. If the record cannot be authenticated
by the military judge by reason of his or her death, dis
ability, or absence, it shall be authenticated by the signa
ture of the trial counsel or by that of a memkbkthe trial
counsels unable to authenticate it by reason of his or her

judgeshall, in the presence of the accused and counseld€athdisability or absence. In a court-martial consist
instructthe members of the court as to the elements of the!nd of only a military judge, the record shall be authenti

offenseand chage them with all of the following:
(@) The accused shall be presumed tarimcent

catedby the court reporter under the saomnditions
whichwould impose a duty on a member under this sub

until his or her guilt is established by legal and competent Section.

evidencebeyond reasonable doubt.
(b) The case being considered, if thererisasonable
doubtas tothe guilt of the accused, the doubt must be

(2) A complete verbatim record of tipgoceedings
andtestimony shall be prepared in each general and spe
cial court-martial case resulting in a conviction, and in all

resolvedn favor of the accused and the accused must beothercourt-martial cases, the record shall contaat

acquitted.

(c) If there is a reasonable doubt as to the degree of

guilt, the finding shall be in a lower degree as to which
thereis no reasonable doubt.

(d) The burden of proof to establish theilt of the
accusedeyond reasonable doubt is upon the state.

(4) Subsections (1), (2), and (3) do not apply to a
court—-martialcomposed of a military judge onlyrhe

tersas may be prescribed by regulations.

(8) Each summary court-martial sheep a sepa
raterecord of the proceedings in each case, ancettzed
shallbe authenticated in the manner as may be prescribed
by regulations.

(4) A copy of the record aheproceedings of each
generaland special court—-martiaghall be given to the
accuseds soon as it is authenticated.
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SUBCHAPTERVIII
SENTENCES
322.055 Article 55—Cruel and unusual punish
mentsprohibited. Punishment by flogging, or by brand
ing, marking,or tattooing on the bodgr any other cruel

or unusual punishment may not be adjudged by a court-

martial or inflicted upon any person subject to this code.

Theuse of irons, single or double, except for the purpose

of safe custodyis prohibited.

322.056 Article 56—Maximum limits. (1) The
punishmentwhich a court-martial maylirect for an
offensemay not exceed 10 years confinement.

(2) A conviction by a general court—-martial afy
military offense for which an accused may receive a sen
tenceof confinement for more than 1 year is a felony
offense.

(3) Exceptfor convictions by a summagpurt—-mar
tial, all other ofenses are misdemeanors.

(4) A conviction by a summary court—-martial is not
a criminal conviction.

(5) Thelimits of punishment for violations of the
punitive sections under SubcK.shall be prescribed by
the governor according to ss. 322.018, to 322.020Q,
under no instance shall anpunishment exceed that
authorizedby this code.

322.057 Article 57—Effective date of sentences.
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(2) (@) In any case in which a court-martial sentences
anaccused referred to in péo) to confinement, the cen
veningauthority may defer the servicetbe sentence to
confinementwithout the consent of the accused, until
after the accused has been permanently released to the
statemilitary forces by a state, the United States, or-a for
eigncountry referred to in that paragraph.

(b) Paragraph (a) applies to a persobject to this
codewho meets all of the following:

1. While in the custody of a stattye United States,
or a foreign country is temporarily returned by that state,
the United States, or a foreigrountry to the state military
forcesfor trial by court—martial.

2. After the court—martial, ieeturned to that state, the
United States, or a foreign country under the autharfity
amutual agreement or treaps the case may be.

(3) In any case in which a court—-martial sentences an
accusedo confinement and the sentence to confinement
hasbeen ordered executed, but in which review of the
caseunder s. 322.0675 is pending, the adjutant general
may deferfurther service of the sentence to confinement
while that review is pending.

(4) A sentence of confinement shall addressk
releaseprivileges.

322.058 Article 58—Conditions of confinement.

(1) A sentence of confinement adjudged by a court-mar

(1) Whenever a sentence of a court—martial as lawfully tial, whether or not the sentence includes digphar

adjudgedand approved includes a forfeiture of pay
allowancesn addition to confinement not suspended, the
forfeiture mayapply to pay or allowances becoming due
onor after the datéhe sentence is approved by the-con
veningauthority Noforfeiture may extend to any pay or
allowancesaccrued before that date.

(2) Any period of confinement included in a sentence
of a court—-martial begins to run from the date the-sen
tenceis adjudged byhe court—-martial, but periods dur
ing which the sentence to confinement is suspemded

deferredshall be excluded in computing the service of the

term of confinement.

(3) All other sentences of courts—martial eflective
onthe date ordered executed.

322.0575 Article 57a—Deferment of sentences.

dismissaland whether onot the dischare or dismissal
hasbeen executed, may be carried into execution by con
finementin any place authorized by this code. Persons
soconfined are subject the same discipline and treat
mentas persons regularly confined or committed to that
placeof confinement.

(2) The omission of hard labor as a sentence autho
rized under this code does not deprive the state confine
mentfacility from employing it, if it otherwise is within
the authority of that facility to do so.

(3) No place of confinement may require payment of
any fee or chage for receiving or confining a person
exceptas otherwise provided by law

322.0585 Article 58a—Sentences: eduction in
enlistedgrade uponapproval. (1) A court-martial sen

(1) Onapplication by an accused who is under sentencetenceof an enlisted member in a pay grade above E-1, as
to confinement that has not been ordered executed, theapprovedby the convening authoritthat includes dis-

conveningauthority or if the accused is no longer under
thatpersons jurisdiction, theperson exercising general
court—-martialjurisdiction over the command to which
the accused is currently assigned, may in that pesson’
solediscretion defer service of the sentencednfine

honorableor bad-conductlischage, or confinement,
reduceghat member to pay grade E-Ifeetive on the
dateof that approval.

(2) If the sentence of a member who is reduced in pay
gradeunder sub. (1) is set aside or disapprovedasr

ment. The deferment shall terminate when the sentencefinally approved, does not include any punishment
is ordered executed. The deferment may be rescinded ahamedin sub. (1), the rights and privileges of whitle

anytime by the person who granted it ifithe accused
is no longer under that perseijlrisdiction, by theer
sonexercising general court—-martial jurisdiction otre
commando which the accused is currently assigned.

personwas deprived because of that reduction ghall
restoredjncluding pay and allowances.

322.0587 Article 58b—Sentences: forfeitue of
pay and allowancesduring confinement. (1) A court—
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martial sentence described in sub. (2) shall result in the casea submission shall be madithin 7 days after the

forfeiture of pay or of pay and allowances, due that mem
berduring any period of confinement or parole. The for
feiture subjectto this section shall takefe€t on the date

sentencés announced.
(3) If the accused shows that additional time is
requiredfor the accusetb submit matters, the convening

determinedunder s. 322.057 (1) and may be deferred as authorityor other person taking actiemder this section,

providedby thatsubsection. The pay and allowances for

for good cause, may extend the applicable period for not

feited,in the case of a general court—-martial, shall be all morethan an additional 20 days.

pay and allowances due that member during the period
and,in the case of a special court—-matrtial, shall be two-

thirds of all pay due that member during the period.

(2) A sentenceovered by this section is any sentence
thatincludes any of the following:

(a) Confinement for more than 6 months.

(b) Confinemenfor 6 months or less andd&shonor
ableor bad—conduct dischge or dismissal.

(3) In a case involving an accused who Hapen
dents,the convening authority or other person acting
unders. 322.060 may waive any or aflthe forfeitures

(4) In a summary court—-martial case, the accused
shallbe promptly provideé copy of the record of trial
for use in preparing a submission.

(5) Theaccused may waive the right to make a sub
missionto the convening authority under sub. (2). A
waiver must be madi writing and may not be revoked.
Thetime within which the accused may make a submis
sion under this subsection shall be deemed to have
expiredupon the submission of a waiver to the convening
authority.

(6) The authority under this section to modify the

of pay and allowances required by sub. (1) for a period findings and sentence of a court—-matrtial is a matter of

not to exceed 6 monthsAny amount of pay or allow
ancesthat, except for a waiveunder this subsection,
would be forfeited shall bpaid, as the convening author

commandprerogative involving the soliscretion of the
conveningauthority If it is impractical for the convening
authority to act, the convening authority shall forward the

ity or other person taking action directs, to the dependentsaseto a person exercising general court—-martial juris

of the accused.

(4) If the sentencef a member who forfeits pay and
allowancesunder sub. (1) is set aside or disapproved or
asfinally approved, does not provide for a punishment
referredto in sub. (1)b), the member shall be paid the
pay and allowances that the memivesuld have been
paid, except for the forfeiture, for the period during
which the forfeiture was in &ct.

SUBCHAPTER IX
POST-TRIAL PROCEDURE AND
REVIEW OF COUR'S-MARTIAL
322.059Article 59—Err or of law; lesser included

offense.(1) A finding or sentence of a court—-martial may
not be held incorrect on the ground of an error of law
unlessthe error materially prejudices the substantial
rights of the accused.

(2) Any reviewing authority with the powelo
approveor afirm a finding of guilty may approve or
affirm, instead, so much of thimding as includes a lesser
includedoffense.

322.060 Article 60—Action by the convening
authority. (1) The findings and sentence of a court-mar

dictionwho may take action under this section.

(7) Action on the sentence of a court—-martial shall be
takenby the convening authority or by another person
authorizedo act under this section. Actiomay be taken
only after consideration of any matters submitted by the
accusedunder sub. (2) or after thame for submitting
mattersexpires, whichevers earlier The convening
authority or other person taking action, in that person’
sole discretion may approve, disapprove, commute, or
suspendhe sentence in whole or in part.

(8) Action on the findings of a court—-martial by the
conveningauthority or other person acting on the-sen
tenceis not required. Howevgthe person, in thper
son’ssole discretion may do any of the following:

(a) Dismiss any chge or specification by setting
asidea finding of guilty

(b) Changea finding of guilty to a chae or specifi
cationto a finding of guilty to an éénse that is a lesser
includedoffense of the dénsestated in the chge or
specification.

(9) Beforeacting under this section @my general or
specialcourt-martial case which there is a finding of

tial shall be reported promptly to the convening authority guilt, the conveningauthority or other person taking

afterthe announcement of the sentence.

action under this section shall obtain and consider the

(2) The accused may submit to the convening author written recommendation of audge advocate. The con
ity matters for consideration by the convening authority veningauthority or otheperson taking action under this

with respecto the findings and the sentence. Any-sub
missionshallbe in writing. Except in a summary court-

sectionshall refer thaecord of trial to the judge advo
cate, and thgudgeadvocate shall use the record in the

martial case, a submission shall be made within 10 dayspreparatiorof the recommendationThe recommenda
afterthe accused has been given an authenticated recortion of the judge advocate shall include matters as may be
of trial and, if applicable, the recommendation of a judge prescribedby regulation and shall bserved on the

advocateunder sub. (9). lm summary court—-martial

accusedwho may submit any matter in response. Failure
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matterattached tahe recommendation waives the right
to object.

(10) Theconvening authority or other person taking
actionunder this sectionn the persors sole discretion,
may order a proceeding in revision or a rehearing.

(11) A proceeding in revisiomay be ordered if there
is an apparenerror or omission in the record or if the
recordshows improper or inconsistent action bgoart—
martialwith respect to théindings or sentence that can
berectified without material prejudide the substantial
rights of the accused. In ntase, howevemay a pre
ceedingin revision perform any of the following:

(a) Reconsidea finding of not guilty of any specifi
cationor a ruling which amounts to a finding of not guilty
(b) Reconsiden finding of not guilty of any chge,
unlesshere has been a finding of guilty under a speeifica
tion laid under that chge, which sufciently alleges a

violation of some section of this code.

(c) Increase the severity of the sentence unless the

sentencerescribed for the t#nse is mandatory
(12) A rehearing may be orderég the convening
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(d) An order orruling which imposes sanctions for
nondisclosur®f classified information.

(e) A refusal of the military judge to issue a protec
tive order sought by the State to prevent the disclosure of
classifiedinformation.

() A refusal by the military judge to enforce @nder
describedn par (e) thathas previously been issued by
appropriateauthority

(2) An appeal of an order or ruling may nottaken
unlessthe trial counsel provides the military judge with
written notice of appeal from the order or ruling within
72 hours of the order or ruling. Notice shall includ=ea
tification by the trial counsel that the appeal is not taken
for the purpose of delay and, if the order or ruling
appealeds one which excludes evidence, that the evi
denceexcluded is substantial proof a fact material in
the proceeding.

(3) An appeal under this section shall be diligently
prosecuteds provided by law
(4) Anappeal under this section shall be forwarded
to the court prescribed in s. 322.0675. In ruling on an
appeal under this section, that court may act only with

authorityor other person taking action under this section respecto matters of law

if that person disapprovéi®e findings and sentence and
stateghe reasons for disapproval of the findings. If a per
sondisapproves the findings and sentence and does
order a rehearing, that person shall dismischamges.

(5) Any period of delay resulting from an appeal
underthis section shall bexcluded in deciding any issue
regardingdenial of a speedy trial unless an appropriate
authoritydetermines that the appeal was filed solety

A rehearing as to the findings may not be ordered wherethe purpose of delay with the knowledge that it was

thereis a lack ofsuficient evidence in the record to sup

portthe findings. A rehearing as to the sentence may be

orderedf the convening authority or other perdaking
actionunder this subsection disapproves the sentence.
322.061Article 61—Withdrawal of appeal. (1) In

totally frivolous and without merit.

322.063 Article 63—Rehearings. Each rehearing
underthis code shall take place before a court-martial
composedf members not members of the court—martial
whichfirst heard the case. Uponmehearing the accused

eachcase subject to appellate review under this code, themay not be tried for any énse of which he or she was

accusednay file withthe convening authority a state

found not guilty by the first court—-martial, and no sen

mentexpressly withdrawing the right of the accused to tencein excess of or more severe than the origses
appeal. A withdrawal shall be signed by both the accused tencemay be approved, unless the sentence is based upon
andhis or her defense counsel and must be filed in accor afinding of guilty of an diense not considered upon the

dancewith appellate procedures under ch. 809.

meritsin the original proceedings, or unless sa@tence

(2) The accused may withdraw an appeal at any time prescribedor the ofense is mandatoryif the sentence
in accordance with appellate procedures under ch. 809.approvedafter the first court-martialas in accordance

322.062 Article 62—Appeal by the state.(1) In
atrial by court—-martial in which a punitive discgarmay
be adjudged, the state mappeal any of the following,
otherthan a finding of not guilty with respect to the
chargeor specification by the members of the court-mar
tial, or by a judgén a bench trial, so long as it is not made
in reconsideration:

(a) An order or ruling othe military judge which ter
minatesthe proceedingaith respect to a chge or speei
fication.

(b) An order or ruling which excludes evidence that
is substantial proof of a fact material in the proceeding.

(c) An orderor ruling which directs the disclosure of
classifiedinformation.

with a pretrial agreement and the accused at the rehearing
changes plea with respect to the ches or specifica
tions upon which the pretrial agreement was based, or
otherwisedoes not comply with the pretrial agreement,
the approved sentence as to those gharor specifica
tions may include any punishment not in excess of that
lawfully adjudged at the first court—-martial.

322.064 Article 64—Review by the senior force
judge advocate. (1) Each general and specelurt-
martial case in which there has beefiraling of guilty
shallbe reviewed by the senior force judge advoaate,
adesignee. The senior force judgdvocate, or designee,
may not review a case under this subsection if that person
hasacted in the same case as an accusastigating
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officer, member of the court, military judge, or counsel judgeadvocates review shall be limited to questions of
or has otherwise acted doehalf of the prosecution or  subjectmatter jurisdiction.

defense.The senior force judge advocatecview shall (7) Therecord of trial and relatedbcuments in each
bein writing and shall contain all of the following: casereviewed under sub. (4) shall be sent for action to the
(a) Conclusions regarding all of the following: adjutantgeneral.
1. The court had jurisdiction over thecused and the (8) The adjutant general may do any of the following:
offense. (@) When subject matter jurisdiction is found to be
2. The chage and specification stated affienfse. lacking, void the court—-martial from inception, with or
3. The sentence was within the limits prescribed as without prejudice to the government, as the adjutart gen
amatter of law eraldeems appropriate.
(b) A responsdo each allegation of error made in (b) Return the record of trial and related documents
writing by the accused. to the senior force judge advocate for appeal by the gov

(c) If the case is sent for action under sub. (2),a rec ernmentas provided by law
ommendatioras to the appropriate action to be takenand  322.065 Article 65—Disposition of records after
anopinion as to whether corrective action is required as review by the conveningauthority. Except as other
amatter of law wiserequired by thigode, all records of trial and related
(2) Therecord of trial and relatedbcuments in each  documentshall be transmittednd disposed of as pre
casereviewed under sub. (1) shall be sent for action to the scribedby regulation and provided by law

adjutantgeneral, under any of the following circum 322.0675Article 67a—Review by state appellate
stances: authority. Decisions of a court—-martial are from a court

(a) The judge advocate who reviewed the case rec with jurisdiction to issue felony convictions and appeals
ommends corrective action. areto the Wsconsin court oappeals, District IV and, if

(b) Thesentence approved under s. 322.68@nds necessaryto the Wsconsin Supreme Court. The appel
to dismissal, a bad—conduct or dishonorable digghanr late procedures to bfollowed shall be those provided
confinemenfor more than 6 months. underch. 809.

(c) Actionis otherwise required biggulations of the 322.070 Article 70—Appellate counsel. (1) The
adjutantgeneral. seniorforce judge advocate shall detaijudge advocate

(3) The adjutant general may do any of the following: asappellate Government counsel to represent the state in
(a) Disapprove or approve the findings or sentence, thereview or appeal of cases specified in s. 322.0675 and

in whole or in part. beforeany federal court when requested to do sthiey
(b) Remit, commute, or suspend the sentence in stateattorney general. Appellate government counsel
whole or in part. shallbe an attorney licensed to practinehis state or a

(c) Exceptwhere the evidence wassuficient at the membelin good standing of the bar tfe highest court
trial to support the findings, order a rehearing on the find of the state to which the appeal is taken.
ings,on the sentence, or on both. (2) Upon an appeal by the state,aatused has the
(d) Dismiss the chges. right to be represented by detailed military counsel
(4) If arehearing is ordered but the convening author beforeany reviewing authority and before any appellate
ity finds arehearing impracticable, the convening author court.
ity shall dismiss the chges. (3) Upon the appeal by an accused, the accused has
(5) If the opinion of the senidorce judge advocate, theright to be represented by military counsel before any
or designee, in theenior force judge advocagaeview reviewingauthority
undersub. (1) is that corrective action is required as a  (4) Upon the request of an accused entitled to be so
matterof law andif the adjutant general does not take representedhe state senior force judge advocate shall
actionthat is at least as favorable to the accused as thaappointa judgeadvocate to represent the accused in the

recommendedy the judge advocate, the recordril review or appeal of cases specified in subs. (2) and (3).
andaction thereon shall be sent to the governor for review  (5) An accused may be represented by civilian appel
andaction as deemed appropriate. late counsel at no expense to the State.

(6) The senior force judge advocate, atesignee, 322.071 Article 71—Execution of sentence; sus

may review any case in which there has been a finding pensionof sentence.(1) If the sentence of thepurt-

not guilty of all chages and specificationsThe senior martial extends to dismissalr a dishonorable or bad-
forcejudge advocate, or designee, maynestew a case  conductdischage and if theright of the accused to
underthis subsection if that person has acted in the sameappellatereview is not waived, and an appisahot with
caseas an accusgnvestigating dicer, member of the  drawnunder s. 322.061, that part of the sentence extend
court, military judge, or counsel or has otherwise acted ing to dismissal or a dishonorable or bad—conduct dis
on behalf of theprosecution or defense. The senior force chargemay not beexecuted until there is a final judgment
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asto the legality of the proceedings. A judgmentdbéo  propertyaffected by an executed part ofa@urt—martial
legality of the proceedings is final in cases when review sentencevhichhas been set aside or disapproved, except
is completedby an appellate court prescribed in s. an executed dismissal or dischar shall be restored
322.0675and is deemed final by the law of state where unlessa new trial or rehearing is ordered and the executed

the judgment was had. partis included in a sentence imposed upon the new trial
(2) If the sentence of the court-martial extends to dis or rehearing.
missalor a dishonorable or bad conduct disgeaand if (2) If a previously executed sentence of dishonorable

the right of the accused to appellate review is waived, or or bad—conduct dischge is not imposed on a new trial,
anappeals withdrawn under s. 322.061, that part of the the governor may substitute therefore a form of disghar
sentencextending to dismissal ordishonorable or bad-  authorizedor administrative issuance unless the accused
conductdischage may not be executed until revielv s to serve out the remainder of the accusedlistment.
the caseby the senior force judge advocate and any action  (3) |f a previouslyexecuted sentence of dismissal is
onthat review undes. 322.064 is completed. Any other potimposed on a new trial, the governor nsastitute
partof a court-martial sentence may be ordered executeds form of dischage authorized for administrative issue,
by the convening authority or other person acting on the gngthe commissioned fifer dismissedy that sentence
qaseunder $322.060 when so approved under that sec may be reappointed by the governor alone to a commis
tion. _ _ _ sionedgrade and rank as in the opiniofithe governor
322.072 Article 72—Vacation of suspension.(1) thatformer oficer would have attained had he or she not
Beforethe vacation of the suspension of a special court- yeendismissed. The reappointment of a formdicef
martialsentence, whichs approved includes a bad—~con - gp4|pe without regard to the existence of a vacancy and
ductdischage, or of any general court-mart&@intence, g affect the promotion status of otheffioérs only
the oficer havingspecialcourt—-martial jurisdiction over insofaras the governanay direct. All time between the

theprobationgr shall hold a hgaring on an alleged viola iqissaiand the reappointment shall be considered as
tion of prob_atlon. Th_e probatloner.shall be rep.resented actualservice for all purposes, including the right to pay
at the hearing by military counsel if the probationer so andallowances

desires. : L . )

(&) e e of o nearng an e recommenc 322 0TONIE0 T8 Tl oY oecodeste,
tion of the oficer having special court—martial juriselic 9s, and - PP ) L
tion shall be sent for action to theioér exercising gen trial provided by this code, the proceedings, findings, and
eral court—-martial jurisdiction over the probationdf septence@f cour ts—martlgl as approved, rewgwed,
the officer vacates the suspension, amgxecuted part of afflrmed as req_wred by this che, and all dismissals and
the sentence, except a dismissal, shalexecuted, sub dischargescarried into execution under sentences by

; ¥ ' courts—martiafollowing approval,review or afirma-

ject to applicable restrictions in this code. . . : ) .
J bp tion as requiredy this code, are final and conclusive.

(3) The suspension of any other sentence may be o . .
vacatedby any authority competent to convene, for the Orderspublishing the proceedings courts-martial and
all action taken subject to those proceedings are binding

commandn which the accused is serving or assigned, a ; :
uponall departments, courtagencies, and fiders of the

courtof the kind that imposed the sentence. - , .
322 073 Article 73—Petition for a new trial. At United States and the several states, subject only to action

anytime within 2 years after approval by the convening UPona pe.tition for a new trial as provided in s. 322.073
authority of a court-martial sentence the accused may @ndto action under s. 322.074. _
petitionthe adjutant general for a new trial on the grounds ~ 322.0763Article 76a—Leave required to be taken

tial. Underregulations prescribed, an accused who has been

322.074 Article 74—Remission and suspension. ~ Sentencedy a court-martial may be required to take
(1) Any authority Competent to convene, for the eom Ieavepending Completion of action under this sectfon
mandin which the accused is ser\/ing or assignemlﬂt thesentence, as approvadder s. 322.060, includes an
of the kind that imposed the sentence may remstuer unsuspendedismissal or an unsuspended dishonorable
pendany part oramount of the unexecuted part of any Or bad-conduct dischge. The accused may be required
sentenceincludingall uncollected forfeitures other than  to begin leave on the date on which the sentence is

asentence approved by the governor approvedunder s. 322.060 or at any time after that date,
(2) Thegovernor mayfor good cause, substitaa andany leave may be continued until the date on which

administrativeform of dischage for a dischae or dis actionunder this section is completedrony be termi

missal executed in accordance with the sentenca of natedat any earlier time.

court—-matrtial. 322.0767 Article 76b—Competency; commit
322.075Article 75—Restoration. (1) Under reg ment for examination and treatment. (1) Thefollow-

ulations as may be prescribed, all rights, privileges, anding applies tqpersons who are incompetent to stand trial:



2007Wisconsin Act 20 - 44 - 2007 Assembly Bill 400

(a) If a person subjec¢b a general court—-martial is  orderunder par(a) shall specify institutional care or eon
found to lack substantial mental capacity to understandditional release.
the proceedings or assist in his or own defensethad (c) The court-martial has the same authority as-a cir
military judge determined that the person is likady cuit court has under s. 971.17 (2) to order the department
becomecompetent within the periosbecified under s.  of health and familgervices to conduct a predisposition
971.14(5)@), the court—-martiatonvening authority for  investigationusing the procedure in s. 972.15 or a mental
the person shall commit the person to the custody of theexaminatioras provided under 871.17 (2) (b), (c), and
departmenbf health and family services under s. 971.14 (e)to assist the court—-martial @etermining whether to
(5). If the military judge determines that the defendant placetheperson in institutional care or to conditionally
is not likely to become competent in the time period spe releasehe person.
cified under s. 971.14(5), the military judge shall suspend  (d) If the court—-martial specifies institutionare,
or terminate the general court—-martial. thedepartment of health and family services shall place

(b) The department of health and family services theperson in an institution as provided unde®&1.17
shallsubmit all reports that are required under s. 971.14 (3) (c). If the court—-martial specifies conditional release,
(5) (b) and that pertain to a person subject to a commit the department of health afaimily services, in conjunc
mentorder under pafa) to the court-martial. tion with the persors county of residence, shall develop

(c) Upon receiving a report under s. 971.17 (5) (b), aplan for conditional release as provided under s. 971.17
the court—-martial shall make a determination as to (3) (d).
whetherthe person has become competent. If the court—  (e) After the court—-martial enters an order under this
martial determines that the defendant has become com subsectionand transfers custody of a person to the
petentthe court-martial shall terminate tbemmitment departmenbf health and family services, the person shall
to the department of health and family services and besubject to s. 971.17 and the circuit court for the county
resumethe generatourt—-martial. If the court—-martial  in which the person is institutionalized or where fibe
determineghat the person is making fiafent progress  sonis placed on conditional release shall have jurisdic

towardbecoming competent, the commitment sbhait tion in proceedings under s. 971.17.
tinue. If the court—-martial determines that the person SUBCHAPTER X
not likely to become competent to proceed in the time PUNITIVE ARTICLES

periodspecified under s. 971.14 (5) (a), the court—-martial 322.077 Article 77—Principals. Any person who
shall suspend or terminate the commitment order under either commitsan ofense punishable by this code, or
this subsection. aids,abets, counsels, commands, or procures its cammis

(d) If a person who has been restored to competencysion, or causes an ath be done which if directly per
again becomes incompetent, the maximum commitmentformedby him or her would be punishable is a principal.
periodunder s. 971.14 (5) (a) shall be as provideder 322.078Article 78—Accessory after the fact. Any
s.971.14 (5) (d). persornwho, knowing that an &#nsepunishable by this

(e) If the court—-martial determines undwar (a) or codehas been committed, receives, comforts, or assists
(d) that the person is not likely ttecome competent to  theoffender in order to hinder or prevent his or her appre
proceed, the court—-martial mayder that the person be hension,trial, or punishment shall be punished as a
deliveredto a facility under s. 51.15 (2), an approved court—-martiaimay direct.
public treatment facilityunder s. 51.45 (2), or an appro 322.079Article 79—Conviction of lesser included
priatemedical or protective placement facility offense. An accused may feund guilty of an dense

() If the person is dischged from the military forces  necessarilyincluded in the dénse chayed or of an
while subject to a commitmewatrder under pafa), the attemptto commit either the &nse chaged or an
court—martiakhall suspend or terminate t@mmitment offensenecessarily included.
orderand may order that the person be delivered to a  322.080 Article 80—Attempts. (1) An act, done
facility under s. 51.15 (2), an approved publeatment with specific intent to commit anfefhse under this code,
facility under s. 51.45 (2), or an appropriate medical or amountingto more than mere preparation aedding,

protectiveplacement facility even though failing, to efect its commission, is an
(2) The following applies to persons who are found attemptto commit that dense.

not guilty by reason of mental disease or defect: (2) Any person whattempts to commit anyfehse
(a) If a court—martial finds a person rgtilty by rea punishabléeby this code shall be punished as a court-mar

sonof mental disease or defect, the court—-martial shall tial may direct, unless otherwise specifically prescribed.
committhe person to the custody of the department of  (3) Any person may be convicted of an attempt to
healthand family services for a period not to exceed that commitanoffense although it appears on the trial that the
describedunder s. 971.17 (1). offensewas consummated.

(b) Using the standard under s. 971.17 (3) (a), the  322.081Article 81—Conspiracy. Any person who
court-martialshall determine whether the commitment conspireswith any otherperson to commit an fefnse
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underthis code shall, if one or more of the conspirators
doesan act to déct the object of the conspiradye pun
ishedas a court—-martial may direct.

322.082 Article 82—Saolicitation. (1) Any person
who solicits or advises another or othéosdesert in
violation of s. 322.085 or mutiny in violation of s.
322.094 shall, if the ofense solicited or advised is
attemptedor committed ,be punished with the punish
mentprovided for the commission of thefafise, but, if
the offense solicited or advised is not committed or
attemptedthe person shalie punished as a court-mar
tial may direct.

(2) Any person who solicits or advises another or oth
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(2) Any commissioned €@iter of the statemilitary
forceswho, after tender of his drer resignation and
beforenotice of its acceptance, quits his or her post or
properduties without leave and with intent to remain
awaythere from permanently is guilty of desertion.

(3) Any person found guilty of desertion or attempt
to desert shall be punished, if théeofse is committed in
time of war by confinement of nanore than 10 years or
otherpunishment as a court—-martrahy direct, but if the
desertioror attempt to desert occuasany other time, by
punishments a court—-martial may direct.

322.086 Article 86—Absence withoutleave. Any
persorwho, without authoritydoes any of the following

ersto commit an act of misbehavior before the enemy in shallbe punished as a court-martial may direct:

violation of s. 322.099 or sedition imiolation of s.
322.094shall, ifthe ofense solicited or advised is com
mitted, be punished with the punishment provided for the
commissiorof the ofense, but, if the éénse solicited or

(1) Fails to go to his or her appointed place of duty
atthe time prescribed.

(2) Goes from that place.

(3) Absents himself or herself or remains absent from

adviseds not committed, the person shall be punished ashis or herunit, oganization, or place of duty at which he

a court—-martial may direct.
322.083 Article 83—Fraudulent enlistment,
appointment, or separation. Any persorwho does any

or she is required to be at the time prescribed.
322.087Article 87—Missing movement. Any per
sonwhothrough neglect or design misses the movement

of the following shall be punished as a court—-martial may of a ship, aircraft, or unit with which he or she is required

direct:

(1) Procures his or her own enlistment or appoint
mentin the state military forces by knowingly false +ep
resentationor deliberate concealmeans to his or her
qualificationsfor that enlistment or appointment and
receivegay or allowances there under

(2) Procuredis or her own separation from the state
military forces by knowinglyfalse representation or
deliberateconcealment as to hig her eligibility for that
separation.

322.084  Article 84—Unlawful enlistment,
appointment, or separation. Any persorwho efects an
enlistmentor appointment in or a separation from the
statemilitary forces of any person who is knownhion
or her to be ineligible for that enlistment, appointment, or
separatiorbecause it iprohibited by lawregulation, or
ordershall be punished as a court-martial may direct.

322.085 Article 85—Desertion. (1) Any member
of the state military forces is guilty of desertion if he or
shedoes any of the following:

(a) Without authority goesr remains absent from his
or her unit, oganization, or place of duty with intetat
remainaway there from permanently

(b) Quits his or her unit, ganization, oplace of duty
with intent to avoid hazardoututy or to shirk important
service.

(c) Without being regularlgeparated from one of the
statemilitary forces enlists or accepts an appointment in
thesame or another ord the state military forces, or in
oneof the armed forces tiie United States, without fully
disclosingthe fact that he or she has not besgularly
separatedpr enters any foreign armed service except
whenauthorized by the United States.

in the course of duty to move shall be punished as a court-
martial may direct.

322.088 Article 88—Contempt toward officials.

Any commissioned diter who uses contemptuous
wordsagainst the president, the vice—president, members
of congress, the secretary of defense, the secretary of a
military department, the secretasf/homeland security

or the governor or legislature of tls¢éate of Visconsin
shallbe punished as a court—-martial may direct.

322.089 Article 89—Disrespect toward superior
commissionedofficer. Any person who behaves with
disrespectoward his or her superior commissionefit of
cershall be punished as a court-martial may direct.

322.090 Article 90—Assaulting or willfully dis -
obeyingsuperior commissioned officer A court—-ma¥
tial may direct punishment on any person who does any
of the following:

(1) Strikeshis or her superior commissionefficer
or draws or lifts up any weapon orfefs anyviolence
againsthim or her while he or shis in the execution of
his or her dice.

(2) Willfully disobeys a lawful command of his or
her superior commissionedfiokr.

322.091 Article 91—Insubordinate conduct
toward warrant officer, noncommissioned officeror
petty officer. Any warrant dficer or enlisted member
who does any othe following shall be punished as a
court—-martialmay direct:

(1) Strikesor assaults a warrantfafer, noncommis
sionedofficer, or petty oficer, while that oficer is in the
executionof his or her dfce.

(2) Willfully disobeys the lawful order of a warrant
officer, noncommissioned fi€er, or petty oficer.
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(3) Treats with contempt or is disrespectful in-lan
guageor deportment toward a warranfioér, noncom
missionedofficer, or petty oficer, while that oficer isin
the execution of his or her fife.

322.092Article 92—Failur e to obey order or reg-
ulation. Any persorwho does any of the following shall
be punished as a court-martial may direct:

(1) Violatesor fails to obey any lawful general order
or regulation.

(2) Having knowledge of any other lawful order
issuedby a member of the state military forces, which it
is his or her duty to obeyails to obey the order

(3) Is derelict in the performance of his or her duties.

322.093 Article 93—Cruelty and maltreatment.
Any person who is guilty of cruelty toward, or oppression
or maltreatment of, any person subjtechis or her orders
shallbe punished as a court—-martial may direct.

322.094 Article 94—Mutiny or sedition. (1) Any
persorwho does any of the following shall be punished
as a court—martial may direct:

(a) With intent to usurp or override lawful military
authority, refuses, in concert with any other person, to
obeyorders or otherwise do his or her duty or creatss
violenceor disturbance is guilty of mutiny

(b) With intent to cause the overthrowaestruction
of lawful civil authority creates, in concert with any
other person, revolt, violence, or othelisturbance
againstthat authority is guilty of sedition.

(c) Fails to do his or her utmost to prevent and sup
pressa mutiny or sedition being committed in hishar
presenceor fails to take all reasonable meanaform
his or her superior commissionedioér orcommanding
officer of a mutiny or sedition which he or she knows or
hasreason to believe is taking place, is guilty of a failure
to suppress or report a mutiny or sedition.

(2) A person whois found guilty of attempted
mutiny, mutiny, sedition, or failure to suppress or report
amutiny or sedition shall be punished asart-martial
may direct.

322.095 Article 95—Resistanceflight, br each of
arrest, and escape.Any person who does any of the-fol
lowing shall be punished as a court-martial may direct:

(1) Resists apprehension.

(2) Flees from apprehension.

(3) Breaks arrest.

(4) Escapes from custody or confinement.

322.096 Article 96—Releasing prisoner without
proper authority. Any person who, without proper
authority,releasesny prisoner committed to his or her
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hendsarrests, or confines any person shall be punished
asa court—martial may direct.

322.098 Article 98—Noncompliance with proce-
dural rules. Any person who does any of the following
shallbe punished as a court—-martial may direct:

(1) Is responsible for unnecessary delay in the dis
positionof any case of a person accused of denske
underthis code.

(2) Knowingly and intentionally fails to enforce or
comply with any provision of this code regulating the
proceedingbefore, during, or after trial of an accused.

322.099 Article 99—Misbehavior before the
enemy. Any person who before or in the presencthef
enemydoes any of the following shall be punished as a
court—-martialmay direct:

(1) Runs away

(2) Shamefullyabandons, surrenders, or deliveps
anycommanduynit, place, or military property which it
is his or her duty to defend.

(3) Through disobedience, neglect, or intentional
misconducendangers the safety of any command, unit,
place, or military property

(4) Casts away his or her arms or ammunition.

(5) Is guilty of cowardly conduct.

(6) Quits his or her place of duty to plunder or pillage.

(7) Causes false alarms in any command, unit, or
place under control of the armed forces of the United
Statesor the state military forces.

(8) Willfully fails todo his or her utmost to enceun
ter,engage, capture, or destroy amemy troops, com
batantsyessels, aircraft, or any other thing, which it is his
or her duty so to encount@angage, capture, or destroy

(9) Does not dbrd all practicable relief and assis
tanceto any troops, combatants, vessels, or aircrafieof
armedforces belonging to the United States or their
allies,to the state, or to any other statten engaged in
battle.

322.100 Article 100—Subordinate compelling
surrender. Any person who compels or attempts to eom
pelthe commander of any of the statditary forces of
the State, oof any other state, place, vessel, aircraft, or
othermilitary property or of any body of members of the
armedforces, to give it up to an enemy or to abandon it,
or who strikes the colors or flag to an enemy without
properauthority shall be punished as a court-martial
may direct.

322.101 Article 101—Impr oper use of counter
sign. Any person who in time of war discloses the parole

charge or who through neglect or design causes any pris Or countersign to any person not entitledeoeive it or

onerto escape, shall lminished as a court—-martial may

who gives to anothemwho is entitled to receive and use

direct,whether or not the prisoner was committed in strict the paroleor countersign, a dirent parole or counter

compliancewith law.
322.097Article 97—Unlawful detention. Any per
sonwho, except as providdgy law or regulation, appre

signfrom thatwhich, to his or her knowledge, he or she
wasauthorized and required to give, shall be punished as
acourt—-martial may direct.
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322.102 Article 102—Forcing a safeguard. Any
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(2) Willfully or through neglect damagedestroys,

personwho forces a safeguard shall be punished as aor loses any military propertgf the United States, the

court—-martiaimay direct. “Forcing a safeguardieans
performingany act in violation of the protection of a
detachmentguard, or detail posted by a commander for
protection.

322.103 Article 103—Captured or abandoned
property. (1) All persons subject to this code shall
secureall public property taken for the service of the

state,or of any state.

(3) Willfully or through neglect siérs to be lost,
damageddestroyed, sold, or wrongfullfisposed of any
military property of the United States, the state, or of any
state.

322.109 Article 109—Property other than mili-
tary property — Waste, spoilage, or destruction Any

United States or the state, or of any other state, and shalpersonwho willfully or recklessly wastes, spoils, or

give notice and turn over to tipeoper authority without
delayall captured or abandoned property in their pesses
sion, custody or control.

otherwisewillfully and wrongfully destroys or damages
any property other than military property of thimited
Statesthe State, or of any state, shall be punished as a

(2) Any person subject to this code who does any of court-martiaimay direct.

thefollowing shall be punished as a court-martial may
direct:

(a) Falls to carry out thduties prescribed in sub. (1).

(b) Buys,sells, trades, dn any way deals in or dis
poses of taken, captured, or abandoned property
wherebyhe orshe receives or expects any profit, benefit,
or advantage to himself or herself or another directly or
indirectly connected with himself or herself.

(c) Engages in looting or pillaging.

322.104Article 104—Aiding the enemy Any per
sonwho does any of the following shall be punished as
a court—martial may direct:

(1) Aids, or attempts to aid, the enemy with arms,
ammunition, supplies, monegr other things.

(2) Without proper authorityknowingly harbors or
protectsor gives intelligence to, or communicates or cor
respondswith or holds any intercourse with the enemy
eitherdirectly or indirectly

322.105 Article 105—Misconduct as prisoner
Any person who, while in the hands of the enemy in time

322.110Article 110—Improper hazarding of ves
sel. (1) Any person who willfully and wrongfully haz
ardsor sufers to be hazarded any vessel of the armed
forcesof the United States, this state, or any o#iate
military forces shall s@iér punishment as a court—-matrtial
may direct.

(2) Any person whaegligently hazards or gefs to
behazarded any vessel of the armed forces of the United
Statesthe state, or any other state, state military forces
shallbe punished as a court—-martial may direct.

322.111 Article 111—Drunken or reckless opera
tion of an all-terrain vehicle, vehicle, snowmobile,
aircraft, or vessel.Any person who violates s. 23.33 (3)
(a)or (4c), 30.68, 30.68114.09, 346.62346.63 (1) or
(2),350.10 (1) (b), 350.101, 940.25, or 940.09 where the
offenseinvolved the operation or physical control of an
aircraft,all-terrain vehicle, snowmobileghicle or ves
selon or of a highway shall be punished the court-
martial may direct.

322.112 Article 112—Drunk on duty. Any person

of war does any of the following shall be punished as a otherthan a sentinel or lookout, who is found drunk on

court—-martiaimay direct:

(1) For the purpose of securing favorable treatment

by his or hercaptors acts without proper authority in a
mannercontrary to lawcustom, or regulation, to the det
riment of others of whatever nationality held by the
enemyas civilian or military prisoners.

(2) While in a position of authority over such persons
maltreatghem without justifiable cause.

322.107 Article 107—TFalse official statements.
Any person who, with intent to deceivggns any false
record,return, regulation, ordeor other diicial docu
mentmade in the line of dutknowingit to be false, or
makesany other false fitial statement made in the line
of duty, knowing it to be false, shall be punished as a
court—-martiaimay direct.

322.108 Article 108—Military property — Loss,
damage, destruction, or wrongful disposition. Any
personwho, without proper authoritdoes any of the fol
lowing shall be punished as a court—-martial may direct:

(1) Sellsor otherwise disposes of any military prop
erty of the United States, the State, or of any state.

duty, shall be punished as a court-martial may direct.

322.1125Article 112a—\olations regarding con
trolled substances. (1) Any person who wrongfully
usespossesses, manufactures, distributes, imports into
the customs territory of the United States, exports from
the United States, or introduces into an installation; ves
sel,vehicle, or aircraft used by or under ttmtrol of the
armedforcesof the United States, the state, or of any
otherstate, state military forces a controlled substance, as
definedin s. 961.01 (4) shall be punished as a court-mar
tial may direct.

322.113 Article 113—Misbehavior of sentinel.
Any sentinel or look—out whis found drunk or sleeping
uponhis or herpost or leaves it before being regularly
relieved,shall be punished, if thefehseis committed in
time of war, by confinement of nanore than 10 years or
otherpunishment as a court—-martrahy direct, but if the
offenseis committed at any other time, by punishment as
acourt—-martial may direct.

322.114 Article 114—Dueling. Any person who
fights or promotes, or is concerngdor connives at fight
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ing a duel, or who, having knowledge of a challenge sent
or about to be sent, fails to report the fact promptly to the
properauthority

322.115 Article 115—Malingering. Any person
who for the purpose of avoiding work, dutyr service
doesany of the following shall be punished asoart—
martialmay direct:

(1) Feigns illnessphysical disablement, mental
lapse,or derangement.

(2) Intentionally inflicts self-injury

322.116Article 116—Riot or breach of peace Any
personwho causes or participates in any riot or breach of
the peace shall be punished asoart-martial may direct.

322.117 Article 117—Provoking speeches or ges
tures. Any personwho uses provoking or reproachful
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322.122 Article 122—Robbery. Any person who
with intent to steal takes anything of value from a person
or in the presence of another person, against his or her
will, by means of force or violence or fear of immediate
or future injury to his or her person or property or to the
personor property of a relative or member of hishar
family or of anyone in his or her company at the time of
therobbery is guilty of robberyand shall be punished as
acourt—-martial may direct.

322.123 Article 123—Forgery. Any person who,
with intent to defraud who does any of the following shall
be punished as a court—-martial may direct:

(1) Falsely makes or alters any signature, to, or any
partof, any writingwhich would, if genuine, apparently
imposea legal liability on anotheor change his or her

wordsor gestures towards any other person subject to thisega| right or liability to his or her prejudice.

codeshall be punished as a court-martial may direct.

322.120 Article 120—Rape and carnal know}
edge. (1) Any person whaommits an act of sexual
intercoursepy force and without consent, is guilty of
rapeand shall be punished as a court-martial may direct.

(2) Any person subject tihis chapter who, under €ir
cumstancesiot amounting to rape, commits an act of
sexualintercourse with a person who is not that pesson’
spouseand who has not attained the age of 16 yésrs;
guilty of carnal knowledge and shall be punishecas
court—-martiaimay direct.

(3) Penetration, however slight,saficient to com
pleteeither of these &nses.

(4) In a prosecution under sub. (2), it is dirafative
defenséf all of the following conditions are established:

(a) The person with whom the accused committed the
act of sexual intercourse had e time of the alleged
offenseattained the age of 12 years.

(b) The accused reasonably believed that that perso
hadat the time of the allegedfefise attained the age of
16 years.

(5) The accused has the burden of proving a defens
undersub. (4) by a preponderance of the evidence.

322.121 Article 121—Larceny and wiongful
appropriation.  Any person who wrongfully takes,
obtains,or withholds, by any means, from the possession
of the owner oof any other person any mon@grsonal
property,or section of value of any kind if any of the-fol
lowing apply shall be punished ascourt—-martial may
direct:

(1) With intent permanently to deprive or defraud
anotherpersonof the use and benefit of property or to
appropriatet to his or her own use or the use of any per
sonotherthan the ownesteals that property and is guilty
of larceny

(2) With intent temporarily to deprive or defraud
anotherpersonof the use and benefit of property or to
appropriatet to his or her own use or the use of any per
son other than the ownes guilty of wrongful appropsi
ation.

(2) Utters, ofers, issues, otransfers a writing,
knownby him or her to be so made or altered; is goity
forgery.

322.1235 Article 123a—Making, drawing, or
uttering check, draft, or order without sufficient
funds. Any person who does any of the following shall
be punished as a court-martial may direct:

(1) Procures angection or thing of value, with intent
to defraud.

(2) Pays any pastue obligation, or for any other pur
pose,with intent to deceive; makes, draws, utters, or
deliversany check, draft, or order for the paymeit
moneyupon any bank arther depositoryknowing at the
time that the maker alrawerhas not or will not have suf
ficient funds in, or credit with, the bartdt other deposi
tory for the payment of that check, draft, or order in full
uponits presentment. The making, drawing, uttering, or

(feliveringby a maker or drawer of a check, draft, or

order,payment of which is refused by the drawee because
of insuficient funds of the maker or drawgr the dra

gvee’spossession or control, psima facie evidence of his

or her intent to defraud or deceive and of his or her knowl
edgeof insuficient funds in, or credit with, that bank or
other depository unless the maker or drawer pays the
holder the amount due within 5 days after receiving
notice,orally or in writing, that the checkraft, or order
wasnot paid on presentment.

(3) In this section, the word “credit” means an
arrangemenor understanding, express or implied, with
the bank or other depositorfor the payment of that
check,draft, or order

322.124 Article 124—Maiming. Any person who,
with intent to injure, disfigure, or disable, inflicts on the
personof another an injury which does any of the folow
ing shall be punished as a court—-martial may direct:

(1) Seriously disfigures his or her person by a mutila
tion.

(2) Destroys or disables any member gaor of his
or her body
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(3) Seriously diminishes hir her physical vigor by (1) Forthe purpose of obtaining the approval, alow
theinjury of any member or gan. ance,or payment of any claim against the United States,

322.126Article 126—Arson. Any person who does  thestate, or of any state, or anyicér:
any of the following shalbe punished as a court-martial (a) Makes or presents a claim.
may direct: (b) Makes or uses any writing or other paper

(1) Willfully and maliciously burnsr sets on fire an (c) Makes any oath, fifmation or certification to
inhabiteddwelling, or any other structure, movable or anyfact or to any writing or other paper
immovable,in whichthe ofender knows there is at the (2) Forthe purpose of defrauding the UnitSthtes,
time a human being, is guilty of aggravated arson. the state, or of any state, or anyicér:

(2) Willfully and maliciously burnr sets fire to the (a) Fomes or counterfeits arsignature upon any
property of another except as provided in sub. (1), is writing or other paperor uses any signature knowing it
guilty of simple arson. to be foged or counterfeited.

322.127 Article 127—Extortion. Any person who (b) Delivers to any person having authority to receive

communicateshreats toanother person with the inten ¢ any amount less than that for which he orrsfteives
tion of obtaining anything of value or any acquittance, g certificate or receipt.

advgntageor immunity is guiltyof e>§tortion and shall be (c) Makesor delivers to any person, a writing with
punishedas a court-martial may direct. out having full knowledgef the truth of the statements
322.128 Article 128—Assault. Any person who

- g contained in the writing.
doegany of the following shall be punished ascart- 322.133 Article 133—Conduct unbecoming an
martialmay direct: officer and a gentleman. Any commissioned fiter,

(1) Attemp_tsor offers with unlawul force or vio cadet,candidate, or midshipmavho is convicted of cen
lenceto do bodilyharm to another person, whether or not duct unbecoming anfifer and a gentleman shall be pun
theattempt or der is consummated, is guilty of assault. ishedas a court-martial may direct

th (f)mCor:mltrsfaP aTiialIJIttwm;dzngergust\;]ve?pc;r \(/)r 322.134Article 134—General section. Though not
otheérmeans or force likely 1o produce death or grie Ousspec:iﬁcally mentioned in this codeall disorders and
bodily harm is guilty of aggravated assault. S T
; : . . neglectgo the prejudice of good order and discipline in
(3) Commits an assau#ind intentionally inflicts .
rievousbodily harm with or without a weanondsilt the statemilitary forces and all conduct of a nature to
9 y pongsitty bring discredit upon the state militafprces shall be

of aggravated assault. takencognizance of by court-martial and punished at
322.129 Article 129—Burglary. Any person who, akencognizance of by cou artialand punished a
the discretion of a military court. Howevewhere a

with intent to commit an éénse punishable under ss. ) . . .
322.120t0 322.128, breaks and enters, in the nighttime crime constitutes an ténse that violates both thiede
' ’ "and the criminal laws of the state where thdéenSe

the dwelling house of anotheis guilty of buglary and . : R

shallbe punished as a court-martial may direct. occursor criminal laws of the United States, jurisdiction
322.130Article 130—Housebreaking. Any person of the military court shall be determined under s. 322.002

who unlawfully enters the building or structure of @).

anothemwith intent to commit criminal ofense is guilty SUBCHAPTERXI

of housebreaking and shall be punished as a court—-mar M|SCE!-LANEOUS PRO\/'S'QNS
tial may direct. 322.135 Article 135—Courts of inquiry. (1)

322.131Article 131—Perjury. Any personwhoin ~ Courtsof inq_uiry to investigate any matter of concésn
a judicial proceeding or in a course of justice willfully the state military forces may be convenedbyperson
andcorruptly does any of the following shall be punished authorizedo convene a general court—-martial, whether

asa court-martial may direct: or not the persons involved has requested an inquiry
(1) Upon a lawful oath or iany form allowed by law (2) A court of inquiry consists of 3 or more commis
to be substituted for an oath, givasy false testimony  sioned oficers. For each court of inqujrthe convening
materialto the issue or matter of inquiry authorityshall also appoint counsel for the court.
(2) In any declarationgertificate, verification, or (3) Any person whose conduct is subject to inquiry

statementinder penalty or perjury as permitted urgier ~ shallbe designated as a paryny person subject to this
USC 1746 subscribes any false statement material to the codewho has a direct interest in the subject of inquiry has
issueor matter of inquiry theright to be designated as a party upon request to the

322.132Article 132—Frauds against the govern court. Any person designated as a party shall be given
ment. Any person who does any of the following know duenotice and has the right to be present, to be repre
ing it to be falseor fraudulent shall be punished as a sentedby counsel, to cross—examine witnesses, and to
court-martiaimay direct: introduceevidence.
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(4) Membersof a court of inquiry may be challenged officer exercising general court—martial jurisdiction over

by a party but only for cause stated to the court. the officer against whom it is made. Thdicér exercis

(5) The members;ounsel, the reporteand inter ing general court—-martial jurisdiction shakaminento
pretersof courts of inquiry shall take an oath to faithfully the complaint andake proper measures for redressing
performtheir duties. thewrong complained of; and shall, as soon as possible,

(6) Witnesses may be summoned to appear and tes sendto the adjutant general a true statement of that com
tify and be examined before courts of inquay provided plaint, with the proceedings.
for courts—martial. 322.139Article 139—Redress of injuries to pop-

(7) Courtsof inquiry shall make findings of fact but  erty. (1) Whenever complaing made to any command
may not express opinions or makecommendations ing officer that willful damage has been done to the prop
unlessrequired to do so by the convening authority erty of any person or that the persoptroperty has been

(8) Each court of inquiry shall keep a record of its wrongfully taken by members of the state military forces,
proceedingswhich shall be authenticated by the signa thatperson mayunder thaegulations prescribed, con
tures of the president and coung®lthe court and fer venea board to investigate the complaint. The board
wardedto the convening authoritylf the recorccannot shallconsist of from one to 3 commissioneticars and,
be authenticated by thesident, it shall be signed by a for the purpose of that investigation, it has power to-sum
member in lieu of the president. If the record cannot be monwitnesses and examine them upon oath, to receive
authenticatedby the counsel for the court, it shall be depositionsor other documentary evidence, andgsess
signedby a member in lieu of the counsel. the damages sustained against the responsible parties.

322.136 Article 136—Authority to administer Theassessment of damages made by the board is subject
oathsand to act as notary (1) Thefollowing persons  to the approval of the commandingfioér, and in the
may administemaths for the purposes of military admin  amountapproved by that 6€er shall be chgiedagainst

istration,including military justice: the payof the ofenders. The order of the commanding
(a) Alljudge advocates. officer directing chages herein authorized is conclusive
(b) All summary courts—martial. on any disbursing dicer for payment to the injured par
(c) All adjutants, assistant adjutants, acting adjutants, tiesof the damages so assessed and approved.
andpersonnel adjutants. (2) If the ofenders cannot be ascertained, but the
(d) All commanding dfcers of the naval militia. organizationor detachment to which they belong is
(e) All other persons designated by regulations of the known,chages totaling the amount of damages assessed
armedforces of the United States or by statute. andapproved may be made in proportion as may be con
(2) Thefollowing persons may administer oatiex sideredust upon the individual membensgo are shown
essaryin the performance of their duties: to have been present at the scanthe time the damages
(a) The president, military judge, atrihl counsel for complainedof were inflicted, asdetermined by the
all general and special courts—matrtial. approvedindings of the board.
(b) Thepresident and the counsel for the court of any ~ 322.140Article 140—Delegation by the governar
courtof inquiry. The governor may delegatmy authority vested in the
(c) All officers designated to take a deposition. governorunder this code, and provide for the sub—dele
(d) All persons detailed to conduct evestigation. gationof any authorityexcept the power given the gover
(e) All recruiting oficers. nor by s. 322.022.
() All other persons designated by regulations of the =~ 322.141 Article 141—Payment offees, costs, and
armedforces of the United States or by statute. expenses.The fees and authorized travel expenses of all

(3) The signaturavithout seal of any of the above witnessesgxperts, victims, court reporters, and inter
personstogether with theitle of his or her dfce, is pretersfees for the service of process, the costs of eollec
primafacie evidence of the perssrauthority tion, apprehension, detention and confinement, and all

322.137Article 137—Atrticles to be available. The othernecessary expenses of prosecutiod the adminis
codeand the manual for courts—martial shall be made trationof military justice,not otherwise payable by any
availableto a member of the state military forces, upon other source, shall be paid by theid&bnsin national
requestby the memberfor the membés personal  guard.
examination. 322.142 Article 142—Payment of fines anddis-

322.138Article 138—Complaints of wrongs. Any position. (1) Fines imposed by a military court or
member of the state military forces who believes himself throughimposition of nonjudicial punishment mée
or herself wronged by a commandindicdr, andwho, paidto the state and delivergd the court or imposing
upon due application to that commandingficdr, is officer, or to a person executing their process. Fines may
refusedredress, may complain to any superior commis becollected in the following manner:
sionedofficer, who shall forward the complaint to the (a) By cash, cashiercheck, or money order
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(b) By retention of any pay or allowances due or to 322.144Article 144—Immunity for action of mili -
becomedue the person fined from any state or the United tary courts. All persons acting under the provisions of
States. this code, whether as a member of the military or as a

(c) By garnishment or leyyogether with costs, on  civilian, shall be immunérom any personal liability for
thewages, goodsind chattels of a person delinquent in any of the acts or omissions that they did or faileddo

paying a fine, as provided by law as part of their duties under this code.
(2) Any sum so received or retainsball be depes SecTioN 228. Laws of 1969, chapte?0, section 10
ited with the Wisconsin national guard or to where the is repealed.
courtso directs. SecTion 229.Initial applicability .
(3) Nothing in this code shall be construed to prohibit (1) The treatment afection 302.31 (1m) and chapter
restitution. 322 of the statutes andSrion 228 of this act first apply
322.143 Article 143—Uniformity of interpr eta- to acts or omissions that occur on thieetive date of this

tion. This code shalbe so construed as tdexftuate its subsection.
generalpurpose to make it uniform, so far as practical,
with the10 USC ch. 47
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