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AN ACT torepeal 182.0175 (1) (c) 1., 182.0175 (1) (c) 2. and 182.0175 (Lmja(bdnumber and amend 101.16
(1),101.16 (3), 101.16 (4), 101.16) and 182.0175 (1) (c) (introty amend 101.02 (20) (a), 101.02 (21) (a), 101.16
(2), 101.16 (6), 182.0175 (1m) (a), 182.0175 (1m) (bm), 182.0175 (1m) (d) 5. and 182.0175 (2) (an) & pated
101.16(1) (intro.), 101.16 (1) (a), 101.16 (1) (b) 1. to 4., 101.16 (1) (c), 101.16 (1) (d), 101.16 (3) (title), 101.16 (3)
(b), 101.16 (3g), 101.16 (3r), 101.16 (4) (title), 101.16 (4) (b), 101.16 (4) (c), 101.16 (5) (title), 101.16 (5) (ac), 101.16
(5) (b), 101.16 (5) (c), 101.16 (5) (cg), 101.16 (5) (cm), 101.16 (5) (cn), 101.16 (5) (cr), 101.16 (5) (d), 101.16 (5m),
101.19(1) (L), 101.19 (1m), 182.0175 (1) (bu), 182.0175 (1) (bv), 182.0175 (1m) (d) 4m., 182.017&)1m)
182.01752m) (bm) (title) and 182.0175 (2m) (br) of the statutelgting to: theregulation of certain suppliers of
liquefied petroleum gas, applicability of the statewide system for natification of the location of transmissien facili
ties,granting rule—making authoritgnd providing a penalty

The people of the state of Wisconsin, represented in tion issued by the department under s. 101.09 (3) (c),
senate and assembly, do enact as follows: 101.122(2) (c), 101.143 (2) (g), 101.15 (2) (e), 101.16
(3g), 101.17, 101.177 (4) (a), 101.178 @) (3) (),
SecTion 1. 101.02 (20) (a) of thstatutes, asfafcted ~ 101.63 (2), 101.653, 101.73 (5) or (6), 101.82 (2),
by 2005 Wisconsin Act 456|S amended to read: 10187,101935,10195, 101951, 101952, 101.985 (1)
101.02(20) (a) For purposes of this subsection, t0 (3), 145.02 (4), 145.035, 145.045, 145.185.16,
“license” means a license, permitcertificate of certifi 145.165,145.17, 145.175, 145.18 or 167.10 (6m).
cationor registration issued by the department under ss.  SECTIoN 3. 101.16 (1) (intro.) of the statutes is
101.09(3) (c), 101.122 (2) (c), 101.143 (2) (g), 101.15 (2) createdo read:

(e),101.16 (39)]101.17, 101.177 (4) (a), 101.178 () 101.16(1) DeriNnimions. (intro.) In this.section:
(3) (a), 101.63 (2pr (2m), 101.653, 101.73 (5) or (6), SecTioN 4. 101.16 (1) of the statutes is renumbered

101.82(2), 101.87, 101.935, 101.95, 101.9501.952, 101.16(1) (b) (intro.) and amended to read:
101.985(1) to (3), 145.02 (4), 145.035, 145.045, 145.15, 101.16(1) (b) (intro.)-The term “liguefiedLiquefied
145.16,145.165, 145.17, 145.175, 145.18 or 167.10 petroleumgas”-as-used-in-this-section,-shall-mean and

(6m). includemeansany material whiclis composed predomi
SecTioN 2. 101.02 (21) (a) of thetatutes, as fafcted nantly of, or any mixtures ogny of the-following-hydro
by 2005 Wsconsin Act 456is amended to read: carbonsor-mixtures-of the-same:-propane,—propylene,

101.02(21) (a) In this subsection, “license” means a butanespormal-butane-or-isobutane-and-butylef@s.

license,permit or certificate of certification or registra  lowing hydrocarbons including their isomers:

* Section 9911, WisconsIN STaTUTES 200506 : Bective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTion 5. 101.16 (1) (a) of the statutes is created to liquefied-petroleum-gasghe container-or-receptacler
read: any purpose-whatsoever

101.16(1) (a) “Departmenbf transportation cylin SecTioN 12. 101.16 (3) (b)of the statutes is created
der” means a container that holds liquefied petrolgasn  to read:
andthat meets the specifications established by the fed  101.16(3) (b) A retail supplier may evacuate a ligue

eral department of transportation. fied petroleumgas container not under its ownership in
SecTion 6. 101.16 (1) (b) 1. to 4. dhe statutes are  orderto transfer the remainingguefied petroleum gas
createdo read: thatis in that container into a container that is uritker
101.16(2) (b) 1. Propane. ownership.
2. Propylene. SecTion 13. 101.16 (3g) of the statutéscreated to
3. Butane. read:
4. Butylene. 101.16(3g) LICENSEREQUIRED. (a) No retail supplier
SecTion 7. 101.16 (1) (c) of the statutes is created to may distribute liquefied petroleum gas without holding
read: alicense issued by the department. The department, sub

101.16(1) (c) “Propane gas system” means an jectto s. 101.02 (20) and (21), shall issue a license to be
assemblyconsisting of one or more containers that has a4 retajl supplier upomeceiving the fee established under
total water capacity of at least 100 gal!ons and a meansg 101.19 (1) (L) or (1m) and upon obtaining proof of
of conveying propane g&om the container or contain  financial responsibility as required undab. (3r) (c).

ersto a point of connection with devices used to cONSUME Theaterm of the license shall Iset by the department, not
the propane gas. A “propane gas system” includes all; oyceed 2 years. ’

piping and other components associated withetbsem

b) The department shall publish an annual list of all
bly that areused to control the quantjtffow, pressure, (b) P P

retail suppliers holding valid licenses under.gaj.

andphysical state of the propane gas. Se 14. 101.16 (3r) ofthe statutes is created to
SecTion 8. 101.16 (1) (d) of the statutes is created to 4. CTION 24 16 (3n) utes
read: .

101.16(3r) HNANCIAL RESPONSIBILITY. (&) Excepas
providedin par (b), a retail supplier shall maintain proof
of financial responsibility in the amount of $1,000,000
peroccurrence with an annual aggregate of $2,000,000
for compensating 3rd parties for bodily injury gmmdp
erty damages for incidents associated with the release of
liquefied petroleum gas.

101.16(1) (d) “Retail supplier'means a person
engagedn the business dilling containers that have a
watercapacity of at least 4 pounds with liquefied petro
leumgas that is intended to be used directly from the con
tainersas fuel. “Retail supplier’” does not include a per
sonwho fills such containers with liquefied petroleum

for th r wn . . . )
gasszcilngg. Sf(;yi.OlG (;)ng the statutes is amended to (b) A rgtall guppller who onl)ﬂlls' department of
read: transportatiorcylinders or who only fills containers for

101.16(2) RuLes. The department shaitomulgate engineand recreational vehicle fueling systems shall
rulesto ascertain, fixand order such reasonable stan maintainproof of financial responsibilitin the amount

dards rules,or regulations fothe design, construction, °f $500,000 per occurrence with an annual aggregate of
location,installation, operation, repaiind maintenance ~ $1.000,000for compensating 3rd parties for bodily
of equipment for storage, handling, use, and transporta NUry and property damages for incidents associated
tion by tank truck or tank traileof liquefied petroleum ~ With the release of liquefied petroleum gas.
gasedor fuel purposes, anfibr the odorization of said (c) A retail supplier may obtain any of tfalowing
gasesused therewithas shall render such equipment to prove financial responsibility as required under (zgr
safe. The promulgation, édct and review of standards, ©r (b):

rules-and regulations-adoptedder this section shall be 1. A surety bond that is issued by a surety company

controlledby this chapter thatis listed as an acceptable surety for federal bonds on
SecTion 10. 101.16 (3) (title) of the statutes is the date that the surety bond is obtained in the most

createdo read: recentlypublished U.S. department of the treassicyr-
101.16(3) (title) FILLING, EVACUATING, AND USE OF cular570.

CONTAINERS. 2. Anirrevocable letter of credit that is issued by a
SectioN 11. 101.16 (3) of the statutes is renumbered financialinstitutionthat is authorized to do business in

101.16(3) (a) and amended to read: this state or that is federally chartered. Téteer of credit
101.16(3) (a) NoExcept aprovided in par(b), no shallbe for an initial period of at least one year

person firm-or-corporation-excepither tharthe owner 3. Commercial general liability insurance as an

thereof and-those-dubyf a liguefied petroleurgascon endorsemertb an existing policy or as a separate policy
taineror a persomuthorized by the owner-$o-do;-shall from an insureror a riskretention group, that is licensed
may fill, refill,_evacuate,or use inany othemanner—a  to transact the business of insurance in this state or that
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is eligible to provide insurance as a surplus lines insurerleaksor other defects in the propane gas system before

in one or more states.

(d) A retail supplier who fails to maintain proof of
financialresponsibility as required under pé) or(b),
may notdistribute liquefied petroleum gas at retail until
suchproof is obtained.

(e) Each retail supplier shall file proof &hancial
responsibilityas required under this subsection with the
department.

() A 3rd party that issues surety bond, letter of
credit,or general liability insurance to a retail supplier for
purposef this subsection shall provide written notice
to the retail supplier anid the department at least 60 days
before canceling, revoking, suspendingt failing to
renewthe bond, letteror insurance.

(g) A retail supplier that cancels or fails to renaw
suretybond,letter of credit, or general liability insurance

placingthe propane gas system back into operation in the
mannemrequired by rule.

2. Iftheinterruption of a propane gas system subject
to subd.1. is due to emgency repair or servicing, the
customershall provide the notice to the retail suppésr
soonas possibland no later than 24 hours after the repair
or servicing is completed.

SecTioN 18. 101.16 (4) (c)of the statutes is created
toread:

101.16(4) (c) Each retail supplier filling a container
that is part of a propane gas system ghralVidewritten
noticeto each customesubject to par(b) of the custom
er’'s duty under par(b) before the retail supplisrfirst
delivery of propane gas to that customer and shal pro
vide subsequent notices on an annual basis. The notice
shallinclude all of the following information concerning

shallnotify the department at least 60 days before cancel the duty to notify under pa(b):

ling or failing to renew the bond, lettesr insurance.

1. The name, address, and telephone number of the

Uponreceipt of the notice, the department shall revoke retail supplier

theretail suppliets license issued under sub. (3g).
(h) A financial institution that issuemirrevocable
letter of credit to a retail supplier for purposes of this-sub

2. The purpose of giving the notification to the retail
supplier.
3. A description of the type of propane gas system

sectionshall renew the letter automatically unless notice thatis subject to the notification requirement.

is given as required under péf).

SecTioN 15. 101.16 (4) (title) of the statutes is
createdo read:

101.16(4) (title) REQUIREMENTSTO PROVIDE INFOR-
MATION.

SecTioN 16. 101.16 (4) of the statutes is renumbered
101.16(4) (a) and amended to read:

101.16(4) (a) EveryThepersonfirm,-association-or
ee#pepanenactually performlng thevork of mstalhng,

b%%dep%nen%pu@uanﬁe#us%eet&qument uti
lizing liquefied petroleum gas for fuel purposeball
furnish the -customer-ouser of-saidhe equipmenta
statementthe form of which shall be prescribed by the
departmentshowing that the design, constructita
tion, and installation of-saithe equipment conforms
with the rules-and-regulatiormsloptedoromulgatedoy
the department-pursuant tmderthis section.

SecTioN 17. 101.16 (4) (b)pf the statutes is created
to read:

4. A descriptionof the types of activities that consti
tute a replacement, modification, repair servicingof
apropane gas system.

5. A copy of the provisions under s. 101.16 (4) (b).

SecTionN 19. 101.16 (5) (title) of the statutes is
createdo read:

101.16(5) (title) PeENALTIES.

SecTioN 20. 101.16 (5) of the statutes is renumbered
101.16(5) (am) and amended to read:

101.16(5) (am) Any person,firm,-association-or-eor

porationviolating-this-sectionho intentionally violates
sub.(3) or (4)or any-standardaule-orregulatioradopted

by the department pursuant tttis-section,-or-issuing a
false statement-under-sub.(4romulgated under sub.
(2) shall be fined nofess than $25 nor more than-$100
$2.,000 or shall beémprisoned not less than 30 days nor
more than 6 months.

SecTioN 21. 101.16 (5) (ac) of the statutescigated
to read:

101.16(5) (ac) Except as provided in pém), any

101.16(4) (b) 1. A person who owns, leases, or uses personwho violates sub. (3) or (4) or any rule promul

a propane gas system antho is a customer of a retail
suppliershall notify the retail supplier of propane gas for

the propane gas system of any interruption in the apera

tion of the propane gas system doethe replacement,
modification,repair or servicing of the propane gas-sys
temby any person other than the retail suppliére cus

gatedunder sub. (2) shall forfeit not less than $10 nor
morethan $1,000.

SecTioN 22. 101.16 (5) (b)of the statutes is created
toread:

101.16(5) (b) Except as provided ipar (c), any
retail supplier who violates sub. (3g) or (3r) shall forfeit

tomershall provide the notice at least 7 days in advancenotless than $500 and not more than $1,000 for the first
of the the interruption in the operation of the propane gasoffenseand not lesthan $2,000 but not more than $5,000
systemgexcept as provided in subd. 2. The retail supplier for each subsequentfehse.

or the persomeplacing, modifying, repairing, or servic

SecTioN 23. 101.16 (5) (c)pf the statutes is created

ing the propane gas system, shall perform a check forto read:
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1. Enjoin the unlicensed retail supplier from distrib

(3g) or (3r) shall forfeit not less than $200 and not more uting liquefied petroleum gas at retail until the retail-sup

than$400 for the first dénse and not less than $800 but
not more than $2,000 for each subsequefensk if the
retail supplier is one of the following:

1. A retail supplier who only fills department of
transportatiorcylinders.

2. A retail supplier who only fills containers for
engineand recreational vehicle fueling systems.

SecTioN 23d. 101.16 (5) (cg) of the statutes is
createdo read:

101.16(5) (cg) Paragraphs (b) and (c) do not apply
to intentional violations of subs. (3g) or (3r).

SecTioN 23g. 101.16 (5) (cm) of the statutés
createdo read:

101.16(5) (cm) Except as provided in p&en), any
retail supplier who intentionally violates sub. (3g) or (3r)

plier receives the required license.

2. Receive monetary damages equal to 3 tithes
amountof any monetary loss sustained or $2,000, which
ever is greatemultiplied by each day that the unlicensed
supplieris not licensed under sub. (3g).

(b) Notwithstanding s. 814.04 (1), a retail supplier
who prevails in araction under pafa) shall be awarded
reasonablattorney fees.

(c) An action under this subsection shall be eom
mencedwithin 180 days after the caugkaction accrues
or be barred.

SecTION 26. 101.16 (6) of the statutes is amentizd
read:

101.16(6) ExempTiON. This section-shafioesnot
applyto railroads engaged in intersta@mmerce or to

shallbe imprisoned not less than 30 days nor more thanequipmenused by them.

6 months or shall be fined not less than $500 nor more

than$1,000 for the first d&nse and not less than $2,000
nor more than $5,000 for each subsequefanse.

SecTioN 23k. 101.16 (5) (cn) of the statutes is
createdo read:

101.16(5) (cn) Any retail supplier who only fills
departmenbf transportation cylinders or containéos
engineand recreational vehicles and who intentionally
violatessub. (3g) or (3r) shalie imprisoned not less than

SecTioN 27. 101.19 (1) (L)of the statutes is created
to read:

101.19(2) (L) Issuing licenses to retail suppliers of
liquefied petroleum gas under 101.16 (3g), except as
providedin sub. (1m).

SecTioN 28. 101.19 (1m) of the statutes is created
read:

101.19(1m) The department shaibllect an annual
feeof $20 for issuing a license under s. 101.16 (3g) to a

30days nor more than 6 months or shall be fined not lessretail supplier who only fills department of transportation

than$200 nor more than $400 for the firsdlenise and not

lessthan $800 nor more than $2,000 for each subsequent

offense.

SecTION 23n. 101.16 (5) (cr) of the statutes is created
to read:

101.16(5) (cr) 1. Each day of violation of sub. (3)
constitutesa separate fénse.

2. Each day of violation of sub. (3g) constitutes a sep
arateoffense.

3. Each day of violation of sub. (3r) constitutes a sep
arateoffense.

4. Each day of violation of sub. (4) constitutes a sepa
rateoffense.

SecTION 24. 101.16 (5) (d)of the statutes is created
to read:

101.16(5) (d) If a retail supplier is found in violation

cylinders.
SEcTION 28m. 182.0175 (1) (bu) of the statutes is
createdo read:

182.01751) (bu) “Pavement” means asphalt or-con
cretepavement.

SecTioN 29. 182.0175 (1) (bv) of the statutes is
createdo read:

182.0175(1) (bv) “Private transmission facilities”
meandransmissioracilities that are owned by a person,
otherthan agovernmental unit, and that are located on
privateproperty owned or leased by that person and that
do not cross a public right-of-way

SecTioN 30. 182.0175 (1) (c) (intro.) of the statutes
is renumbered 182.0175 (1) (c) and amended to read:

182.01751) (c) “Transmission facilities” includes
all pipes, pipelines, wires, cables, ducts, wirelines and

of sub. (3g) or (3r), the court shall require that the retail associatedfacilities, whether undground or above

supplier ceasedistributing liquefied petroleum gas at

ground,regardless of the nature of their transmittamts

retail until the retail supplier is issued the license required of their in—service application. The teintludes, but is

undersub. (39).

SecTion 25. 101.16 (5m) of the statutes is credied
read:

101.16(5m) QviL uiaBiLITY. (&) Any retail supplier
whoiis licensed under sub. (3g) and whdexsf damages
causedy thefilling of a container that is not a depart
mentof transportation cylinder by another retail supplier
who is not so licensed may bring aation against the
unlicensedetail supplier to do any of the following:

not restricted to, utility facilitiesgovernment-owned
facilities, facilities transporting hazardous materials,
communicationgnd data facilities, drainage and water
facilities and sewer systems. The term does not include
any-of the followingculverts.

SecTioN 31. 182.0175 (1) (c). of the statutes is
repealed.

SecTioN 32. 182.0175 (1) (c) 2. of the statutes is
repealed.



2007 Senate Bill 273

SecTioN 33. 182.0175 (1m) (a) of the statutes is
amendedo read:

182.01751m) (a) Satewide system. Fransmission
facilitiesownersOwners of transmission facilities, other
thanprivate transmission facilitieshallestablish or des
ignatea nonprofit oganizationgoverned by a board of
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ing the location of private transmission facilities. pho-
viding this information, theoperator shall specifically
usethe term “propane” in describing the type of private
transmissioracilities that are not subject to the one—call
system.

2. The department of commerce may promulgate a

directorsas the operator of a one—call system and shall berule that requires retail supplierss defined in s. 101.16

memberof the system The one—call system shall be a
statewide communication system in which a single
operationaktenter receives excavation notices and trans
mits notice informationto afected—membetransmis-
sion facilities owners. Owners of private transmission
facilities may be members.

SecTiON 34. 182.0175 (1m) (b) of the statutes is
repealed.

SecTion 35. 182.0175 (1m) (bm) othe statutes is
amendedo read:

182.01751m) (bm) Membership fees. MembersA
membemay be assessed iuitial start—up fee equal to
the systens costdn adding the member to the one—call
system,except that any initial start-up fee may not
exceeds100 for a member whose transmission facilities

(2) (d), of propane to inform their customers each year of
the obligation of owners afransmission facilities under
this section.

SecTioN 39. 182.0175 (2) (am) 3. of the statutes is
amendedo read:

182.0175(2) (am) 3. Maintain an estimated mini
mum clearance of 18 inches between a markingafor
unexposedundeground transmission facility—marked
thatis markedunder sub. (2m) and the cutting edge or
point of any power—operated excavating or eamthving
equipment.Jf, except as is necessary at the beginning of
the excavation process to penetrate and remove the sur
facelayerof pavement. Whetie undegroundtransmis
sion facility is becomesexposed or if the transmission
facility is already exposethe excavator may reduttee

serveless than 5,000 customers. For purposes of assesslearanceo 2 times the known limit of control of tloait

ing the initial start—up feegffiliated transmission facii
tiesowners shall be considered a singlember Under
this paragraph, a transmission facilities owner fgi-af
ated with another transmission facilities owner if the
transmissionfacilities owney directly, or indirectly
through one or more intermediariespntrols, is con
trolled by, or is under common control with, the other
transmissiorfacilities owner Members shall also be
assessed fee penotice of intended excavation activity
Membershipin the one-call system ceases if a fee
assessednder this paragraph is more tihdays past
due. A transmission facilities owner may be reinstaed
amember upon payment of the amount past due.

SecTION 36. 182.0175 (1m) (d) 4m. of the statutes is
createdo read:

182.01751m) (d) 4m. Disclose to persons providing
noticethatthe one-call system does not include private
transmissiorfacilities as required under pée) 1.

SecTioN 37. 182.0175 (1m) (d) 5. of the statutes is
amendedo read:

182.0175(1m) (d) 5. Inform the persoproviding
notice of the names of &cted—membetransmission
facilities owners who will receive the notice information.

SecTioN 38. 182.0175 (1m) (e) of the statutes is
createdo read:

182.01751m) (e) Information system. 1. The oper
ator of the one—call system shahsure, through infer
mation distributed to the public by phone, Internet, or
printed materials, that a person providing notioa
intended excavationactivity is informed that private
transmissioracilities are not subject to the one—-3l6

ting edge or point of the equipment or 12 inches, which
everis greater

SecTiON 40. 182.0175 (2m) (bm) (title) of the stat
utesis created to read:

182.0175(2m) (bm) (title) Local governmental
units.

SecTiON 41. 182.0175 (2m) (br) of the statutes is
createdo read:

182.01752m) (br) Private transmission facilities.
Paragraphga) to (bm) do not apply towners of private
transmissiorfacilities.

SecTION 42. Nonstatutory provisions.

(1) SuBmISSIONOFPROPOSEIRULES. No later tharthe
first day of the 6th month beginning after théefive
dateof this subsection, the department of commerce shall
submitin proposed form the rules being promulgated
undersection 101.16 (2) of the statutes, as created by this
act, to the legislative council stafinder section 227.15
(1) of the statutes. Notwithstanding section 227.137 (2)
of the statutes, the secretary of administration may not
requirethe department of commerce to preparees
nomicimpact report for these rules.

SecTION 43. Effective dates. This acttakes d&ct on
theday after publication, except as follows:

(1) The renumbering andmendment of section
101.16(4) of the statutes and the creation of section
101.16(4) (title), (b), andc) of the statutes takefeft on
the first dayof the 6th month beginning after publication.

(2) The treatment of section 182.0175 (1) (bv) and (c)
(intro.), 1., and 2., (1m) (a), (b), (bm), (d) 4m. andabid
(e) 1., and(2m) (bm) (title) and (br) of the statutes takes

tem and that the person providing notice is referred to effecton the first day of the 13th month beginning after

otherentities to be contactdsy the person for determin

publication.
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(3) Thetreatment of section 101.16 (3g), (3r), and tion 101.16 (5) (title), (ac), (b), (c), (cg), (cm), (cox),
(5m) of the statutes, the renumbering and amendment ofand(d) of the statutes takefeft on the first day of the
section101.16 (5) of the statutes, and the creation of sec 16thmonth beginning after publication.




