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2009 WISCONSIN ACT 140

AN ACT tocreate 103.88, 106.54 (8) and1.91 (2) (gr) of the statutesglating to: a requirement that aamployer
permitan employee who is a volunteer fire fightemegency medical technician, first respondarambulance
driver for a volunteer fire department or fire compaayublic agengyor a nonprofit corporatioto be late for or
absent from work if the lateness or absence is due to the employee responding t@anayntieat begins before

the employee is required to report to work.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 103.88 of the statutes gseated to read:

103.88 Absence from work of volunteer fire
fighter, emergency medical technician, first
responder, or ambulancedriver. (1) DerINITIONS. In
this section:

(&) “Ambulance service provider’ means ambu
lanceservice provideras defined in s. 256.@3), that is
a volunteer fire department or fire compamypublic
agencypor a nonprofit corporation.

(b) “Ememgency” means fire, hazardous substance
release medical condition, or angther situation that
posesa clear and immediate dangetife or health or a
significantloss of property

(c) “Emegencymedical technician” has the meaning
givenin s. 256.01 (5).

(d) “Employee” means an individual employed in
this stateby an employetbut does not include an individ

includesthe state and anyfide, departmentindepen
dentagencyauthority institution, association, societyr
otherbody in state government created or authorized to
be created bythe constitution or any lavincluding the
legislatureand the courts. “Employer” does notlude
apaid fire department or aambulance service provider
asdefined in s. 256.01 (3).

(f) “First responder” has the meaning givensin
256.01(9).

(g9) “Nonprofit corporation” has the meaning given
ins. 256.01 (12).

(h) “Public agency” has the meaning given in s.
256.15(1) (n).

(i) “Responding to an enggncy”includes going to,
attendingto, and returning from an engemcy.

(2) ABSENCEFROM WORK PERMITTED. An employer
shallpermit an employee who is a volunteer fire fighter
emergencynmedical technician, firsesponderor ambu
lancedriver for a volunteer fire department or fire com
pany,a public agengyor a nonprofit corporation to be

ual employed to provide direct patient care at a hospital late for or absent from work ifhe lateness or absence is

intensivecare unitor emegency department, as defined
in s. 940.20 (7) (a) 1g.

dueto the employee responding to an egeecythat
beginsbefore the employee is required to repomvirk

(e) “Employer” means a person engaging in any andif the employee complies with suf3) (a). This sub

activity, enterprise, or business in tisimte. “Employer”

sectiondoes not entitle an employee to receive wages or
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salaryfor the time the employee is absent from work due (b) No person may dischgeor discriminate against
to responding to an eng&ncy as provided in this subsec  an employee in promotion, in compensation, or in the
tion. terms, conditions, or privileges of employment for
(3) RESPONSIBILITIESOFEMPLOYEE. (@) Anemployee  respondingto an emagency as provided in sub. (2),
may be late for or absent from work under sub. (2) if the gpposinga practice prohibited under this section, filing
employeedoes all of the following: acomplaint or attempting tenforce any right under this

1. By no later than 30 days after becoming a member saction or testifying or assisting in any action or proceed
of a volunteer fire department or fire company or becom ing to enforce any right under this section.

ing affiliated with an ambulance service providsub
mits to the employes’ employer a written statement
signedby the chief of the volunteer fire department or fire
companyor by theperson in chae of the ambulance ser
vice provider notifyingthe employer that the employee
is a volunteefire fighter, emegency medical technician,

(5) EnrForceMENT. An employee whose right to
respondo an emegency under sub. (2) is interfered with,
restrainedpr denied in violation of sub. (4) (a) or who is
dischargedr discriminated against in violation of sub.
(4) (b) may file a complaint with the department, and the

first responderor ambulance driver for a volunteer fire dePartmenshall process the complaint in the same-man
departmenbr fire companya public agencyor a non nerthat employment discrimination complglnts are-pro
profit corporation. cessedinder s 11.39. Ifthe departmen_t finds that an

2. When dispatched to an emency makes every employerhas violated sub. (4) (a) or (b), it may order the
effort to notify the employes’ employer that the employerto take action to remedy the violation, includ
employeemay be late for or absent from work due to the ing reinstating the employee, providing compensaition
employee’sesponding to the engancy oy if prior noti lieu of reinstatementproviding back pay accrued not
fication cannotbe made due to the extreme cireum morethan 2 years before the complaint was filed, and
stance®f the emagency or the inabilityf the employee  payingreasonable actual costs and attorney fees to the
to contact the employesubmits to the employer a writ  complainant.

tenstatement from the chief of thelunteer fire depart SecTiON 2. 106.54(8) of the statutes is created to
mentor fire company or from the person in cparof the read:

ambulanceservice provider explaininghy prior notift 106.54(8) The division shall receive complaints
cationcould not be made. unders. 103.88 (5) and shall process the complaints in the

' 3. When late for or ab;ent from work due to respond ggme manner that employment discrimination com
ing to an emagency provides, on the request of the plaintsare processed under 41139.
employee’ssmployer a written statement from the chief SecTion 3. 111.91 (2) (gr) of the statutes is created
of the volunteer fire department or fire company or from to read:
the person in chae of the ambulance service provider 111.91(2) (gr) The right of an employee, as defined
certifying tha_t the employee was respondingin €MeT ins.103.88 (1) (d), who is a fire fightemegency medi
gencyatthe time of the lateness or absence and indicating__;; L e .
caltechnician, first respondesr ambulancériver for a

thedate and time of the response to the gemey. . . .
(b) When the status of an employee under sub. (2) asvolunteerflre department or fire compang public

amember of a volunteer fire department or fire company 29€ncyas defined in s. 256.15 (@), or a nonprofit cer

or as an dfliate of an ambulance service provider Poration.as defined irs. 256.01 (12), to respond to an

changes, including termination of that status, the €mergencys provided unders. 103.88 (2).

employeeshall notify the employes'employer of that SecTion 4. Initial applicability.

changen status. (1) This act first applies to an employee who is
(4) ProHIBITED ACTs. (a) No person may interfere affectedby a collective bajaining agreement that con

with, restrain, or deny the exercise of the right of an tainsprovisions inconsistent with this act tre day on

employeeo respond to an engancy as provided in sub.  which the collective bayaining agreement expires isr

(2). extendedmodified, or renewed, whichever occurs first.




