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2009 WISCONSIN ACT 206

AN ACT to repeal 102.60 (6) and 103.78 (4 renumber and amend 102.17 (1) (a), 102.44 (1) (intro.) and 102.44
(1) (a);to amend 102.03 (1) (c) 2., 102.04 (1) 1., 102.1 (1) (intro.), 102.1 (3), 102.16 (2) (b), 102.16 (2m) (b),
102.31(2) (a), 102.425 (4m) (b), 102.44 (1) (b), 102.50, 102.555 (12) (b), 102.60 (1m) (intro.), 102.75 (2), 102.81
(1) (a), 102.82 (1) and 102.82 (2) (ar); andreate 102.17 (1) (a) 3., 102.43 (9) (d) and 102.44 (5) (g) of the statutes;
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relating to: various changes to the workecompensation law

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioNn 1. 102.03 (1) (c) 2. of the statutes is
amendedo read:

102.03(1) (c) 2. Any employee going to and from his
or her employment in the ordinary andual waywhile
onthe premises of the employer while in the immedi
atevicinity thereofof those premisei$ the injury results
from an occurrence on the premiseany employee
goingbetween an employardesignated parking lot and
the employets workpremises while on a direct route and
in the ordinary and usual way; any volunteer fighter,
first responderemegency medical technician, rescue
squadmemberor diving team member while responding
to a call forassistance, from the time of the call for assis
tanceto the time of his or her return from responding to
that call, including traveling to and from any place to
respondio and return from that call, but excluding any
deviationsfor private or personal purposes;any fire
fighter or municipal utility employee responding to a call
for assistance outside the limits of his or her city or vil
lage,unless that response is in violation of |Jaswer
forming service growing out of anidcidental to employ
ment.

SecTioN 2. 102.04 (1) (b) 1. of the statutes is
amendedo read:

102.04(1) (b) 1. Every persowho usually employs
3 or more employees for services performed in this,state
whetherin one or more trades, businesses, professions,
occupationsand whether in one or more locations.

SectioN 3. 102.1 (1) (intro.) of the statutes is
amendedo read:

102.1 (1) (intro.) The average weekly earnings for
temporarydisability, permanent total disabilitgr death
benefitsfor injury in each calendar year on or after Janu
ary 1, 1982shall be not less than $30 nor more than the
wagerate that results in a maximum compensatain
of 110 percent of the stateaverage weekly earnings as
determinedunder s. 108.05 as of June 30 of the previous
year. The average weekly earnings for permanent partial
disability shall benot less than $30 and, for permanent
partial disability for |njur|es occurring on or after—ApnI

&ma*m*meempensa&ewﬁat%ewmé efectlve date
of this subsection .... [LRB inserts datehd before Janu

ary 1, 201, not more than $438, resulting in a maximum

* Section 991.1, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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compensationate of$292, and, for permanent partial
disability for injuries occurring on or after January 1,
2011,not more than $453, resulting in a maximum eom
pensation rate of $30Between such limits the average
weekly earnings shall be determined as follows:

SecTioN 4. 102.11(3) of the statutes is amended to
read:

102.11(3) The weekly wage loss referred to in this
chapterexceptunders.-102.60-(8)all be-suclthe per
centageof the average weekly earnings of the injured
employeecomputed-accordintp-the provisions-afinder
this section,-as-shathatfairly representepresentshe
proportionateextent of the impairment of the employsee’
earning capacity in the employment in which the
employeewas working at the time of thiejury; and other
suitableemployments;-the-same. té\eekly wage loss
shallbe fixed as of the time of the injytyut-toshallbe
determinedn view ofthe nature and extent of the injury

SecTion 5. 102.16 (2) (b) of thetatutes is amended
to read:

102.16(2) (b) An insurer or self-insured employer
that disputes the reasonableness of a feegelthby a
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in additional parties by service of a copy of #mplica
tion. The

2. Subject to subd. 3., thdepartment shall cause
noticeof hearing on the application to gezen to each
interestedpartyinterestedby service of sucthatnotice
onthe interested party personally or by mailing a copy of
thatnoticeto theinterested partg’last—known address at
least10 days before-sudhehearing.n-casH a party
in interest is located without-tHhis state, and has no
post-office address within this state, ttompy of the
applicationand copies of all notices shall be filed with the
departmenof financial institutions and shall also be sent
by registeredr certified mail to the last—-known post-of
fice address of-suctihe party Such filing and mailing
shallconstitute siicient service, with the samefeft as
if served upon a party located within this state.

4. The hearing may be adjourned in the discretion of
thedepartment, and hearings may be falduch places
asthe department designates, within or without the state.
The departmentnay also arrange to have-hearirenr
ingsheld by the commission, fafer, or tribunal having
authorityto hear cases arising under the workeom

healthservice provider or the department under sub. (1m) pensatioraw of any other statef the District of Colum

(a)ors. 102.18 (1) (bg) 1. shall provide reasonable writ
ten notice to thehealth service provider that the fee is
beingdisputed. After receivingeasonable writtenotice

bia, or of any territory of the United States, the testimony
andproceedings at any such hearing to be reported to the
departmentind to be part of the record in the case. Any

underthis paragraph or under sub. (1m) (a) or s. 102.18 evidenceso taken shall bsubject to rebuttal upon final
(1) (bg) 1. that a health service fee is being disputed, ahearingbefore the department.

healthservice provider may not collect the disputed fee
from, or bring an action for collection of the disputed fee
against,the employeewho received the services for
whichthe fee was chged.

SecTioNn 6. 102.16 (2m) (b) of the statutes is
amendedo read:

102.16(2m) (b) An insureior self-insured employer

SecTiOoN 8. 102.17 (1) (a) 3. of thetatutes is created
toread:

102.17(1) (a) 3. If a party in interest claims that the
employeror insurer has acted with malice or bad faith as
describedn s. 102.18 (1) (b) or (bp), that party shall-pro
vide written notice stating with reasonable specificity the
basisfor the claim to the employethe insurerand the

that disputes the necessity of treatment provided by adepartmenbefore the department schedules a hearing on
healthservice provider or the department under sub. (1m) the claim of malice or bad faith.

(b) or s. 102.18 (1) (bg) 2. shall provide reasonable writ

SecTioN 9. 102.31 (2) (a) of thetatutes is amended

tennotice to the health service provider that the necessityto read:

of that treatment is being disputedfter receiving rea
sonablewritten notice under this paragraph or under sub.
(2m) (b) or s. 102.18 (1) (bg) 2. that the necessity of-treat

102.31(2) (a) No party to a contract of insuramoay
cancelthe contract within the contract period or termi
nateor not renew the contract upon the expiration date

mentis being disputed, a health service provider may not until a notice in writing is giveto the other party fixing

collecta fee for that disputed treatment from, or bring an
actionfor collection of the fee for that disputed treatment
againstthe employee who received the treatment.
SecTioN 7. 102.17 (1) (a) of the statutes is rerum
bered102.17 (1) (a) 1. and amended to read:
102.17(1) (a) 1. Upon the filing with thdepartment
by any party in interest of any application in writing stat
ing the general nature of any claim as to which any dis
puteor controversy may have arisenttie department
shallmail a copy of suctheapplication to all other par

the proposed date of cancellation or declaring that the
partyintends to terminate or does not intend to renew the
policy upon expiration. Except as provided in.féa),
when an insurance company does mehew a policy
uponexpiration, the nonrenewal is nofesftive until60
days after the insurance company has given written
noticeof thenonrenewal to the insured employer and the
department.Cancellation or termination of a policy by
an insurance company for any reastimer than nonre
newalis not efective until 30 daysfter the insurance

tiesin interestand the insurance carrier shall-be-deemed companyhas given written notice of the cancellation or

consideredh party in interest. Th#epartment may bring

terminationto the insured employer and the department.
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Noticeto thedepartment may be given by personal ser
vice of the notice upon thdepartment at its fi€e in
Madison, or by sendingthe notice—by—certified—mail
addressedb the department-#s-office-in-Madison;-or
by transmitting-the-notice-tthe department-at-itsfafe
in-Madison-by facsimile-machine-transmission,—elec
tronic-mail;—orany-electronic,-magnetic,—or-othier a
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of disability occurring after January 19952003 and
shall continue during the period of such total disability
subsequentb that date.

SecTioN 13. 102.44(1) (a) of the statutes is renum
bered102.44 (1) (am) and amended to read:

102.44(1) (am) If suchtheemployee is receiving the
maximumweekly benefits in éct at the time of the

mediumapproved by the department. The department injury, the supplemental benefit fomaeek of disability

may provide by rule that the notice of cancellation or ter
minationbe given to the W¥consin compensation rating
bureaurather tharto the department-and-that the-notice
of cancellation-or-termination-be given-to-iMesconsin
. . | fiedmafacsimil

machinetransmission,—electronic-mail,—or-other a
mediumapprovedoy the department after consultation
with the Wisconsin compensation rating bureau. When

occurringafter-April-1,-2008the _efective date of this
paragraph.... [LRB inserts date]shall be amlamount
which that When added to the regular benefit established
for the case, shall equal-$4$682

SecTioN 14. 102.44 (1) (b) of the statutes is amended
toread:

102.44(1) (b) If suchthe employee is receiving a
weekly benefit-whichthat is less than the maximum

everthe Wsconsin compensation rating bureau receives benefitwhichthatwas in efect on the date of thejury,

sucha notice of cancellation or termination it shall imme

the supplemental benefit for a week of disability oecur

diately notify the department of the notice of cancellation ring after-April-1,-2008he efective date of this para

or termination.

SectionN 10. 102.425 (4m) (b) othe statutes is
amendedo read:

102.425(4m) (b) An employer or insurer that dis
putesthe reasonableness of gni@ount chayed for a pre

graph.... [LRB inserts datekhall bean amount siitient
to bring the total weekly benefits to the same proportion
of $450%$582as the employeg'weekly benefit bears to
the maximum in déct on the date of injury

SecTion 15. 102.44 (5) (gpof the statutes is created

scriptiondrug dispensed under sub. (2) for outpatient useto read:

by an injured employee or the department under sub. (4)

(b) or s. 102.16 (1m) (c) or 102.18 (1) (bg) 3. shallpro
vide, within 30 days after receivingampleted bill for
the prescription drug, reasonable writtantice to the
pharmacistor practitioner that the chge is beingdis-
puted. After receiving_reasonable writterotice under

102.44(5) (g) No reduction under this subsection
shallbe made on temporary disability benefits payable
duringa period in which an injured employee is receiving
vocationalrehabilitation services under s. 102.61 (1) or
(Im).

SecTioN 16. 102.50 of the statutds amended to

this paragraph or under sub. (4) (b) or s. 102.16 (1m) (c) read:

or 102.18 (1) (bg) 1. tha prescription drug chge is
beingdisputed, a pharmacist practitioner may not col
lect the disputedchage from, or bring an action for
collectionof the disputed chge against, the employee
who received the prescription drug.

SecTion 11. 102.43 (9) (d)f the statutes is created
to read:

102.43(9) (d) The employee has been convicted of
acrime, is incarcerated, and is not available to retmirn
a restricted type of work during the healing period.

SecTioN 12. 102.44 (1)(intro.) of the statutes is
renumbered.02.44 (1) (ag) and amended to read:

102.44(1) (ag) Notwithstanding any othprovision
of this chapterevery employee who is receiving com
pensatiorunder this chapter for permanent total disabil
ity or continuous temporary total disability more than 24
monthsafter the date ahjury resulting from an injury
which thatoccurred prior to January -1,-192301, shall
receivesupplemental benefits-whithatshall be payable
in the firstinstance by the employer or the empldyer
insurancecarrief or in the case of benefits payable to an
employeeunder s. 102.66, shall be paid by tepart
mentout of the fund created under ¥02.65. -These

102.50 Burial expenses. In all cases-wheli@ which
the death of an employee proximately results from the
injury, theemployer or insurer shall pay the reasonable
actualexpense for burial, not exceeding-$6,810,000

SecTioN 17. 102.555 (12) (b) of the statutes is
amendedo read:

102.55512) (b) For a case of occupational deafness
in which the date dhjury is on or after April 1, 2008, this
subsection applies beginning on that date. Notwithstand
ing ss. 102.03 (4) anti02.17 (4), for a case of occupa
tional deafness in which the date of injury is before April
1, 2008, this subsection applies beginning-on-the-date that
is-6-years-after-April-1,-2008anuary 1, 2012

SecTion 18. 102.60 (1m) (intro.) of the statutes is
amendedo read:

102.60(1m) (intro.) Whernthe injury is sustained by
aminor who is illegally employed, the employeradd
tion to paying compensation-arage-loss-under-sub—(6)
to the minor and death benefits to the dependerttseof
minor, shall pay the following amounts into the state-trea
sury, for deposit in the fund establishedder s. 102.65:

SecTion 19. 102.60 (6) of the statutes is repealed.

SecTioN 20. 102.75 (2) of the statutes is amentizd

Thosesupplemental benefits shall be paid only for weeks read:
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102.75(2) Thedepartment shall require that pay 102.82(1) -An Exceptas provided in sub. (2) (ar), an
mentsfor costs and expenses for each fiscal year shall beuninsuredemployer shall reimburse the departmiemt
made on such dates as the department prescribes by eaemnypayment made under s. 102.81 (1) to or on befialf
licensedworkers compensation insurance carrier and anemployee othe uninsured employer or to an employ
employerexempted under s. 102.28 (2). Each such pay ee’s dependents and for any expenses paid by the depart
ment shall be a sum equal tp@portionateshare of the ~ ment in administering the claim of the employee
annualcosts and expensassessed upon each carrier and dependentsless amounts repaid by the employee or
employeras estimated by the department. Interest shalldependentsinder s. 102.81 (4) (b). The reimbursement
accrueon amounts not paid within-ED days after the  owedunder this subsection is due within 30 days after the
dateprescribed by the departmanmtder this subsection date on which the department notifies the uninsured
atthe rateof 1 percent per month. All interest payments employerthat the reimbursemeist owed. Interest shall
receivedunder this subsection shall be deposited in the accrueon amounts not paid when due at the rate of 1% per

fund established under s. 102.65. month.
SecTion 21. 102.81 (1) (a) of the statutes is amended SecTioN 23. 102.82 (2) (ar) of the statutes is
to read: amendedo read:

102.81(1) (a) If an employee of an uninsured 102.82(2) (ar) The department may waive any pay
employer, other than an employee who is eligible to mentowed under pafa) or (ag) or sub. (if the depart
receivealternative benefits under s. 102(38 sufers an mentdetermines that the sole reason for the uninsured
injury for which the uninsured employer is liable under employer’sfailure to comply with s. 102.28 (2) is that the
s.102.03, thedepartment or the departmenttinsurer uninsuredemployer was a victim of fraud, misrepresen
shallpay to or on behalf of the injured employee or to the tationor gross negligence by an insurance agent or-insur
employee’sdependents an amount equal to toen ancebroker or by gperson whom a reasonable person
pensatiorowed themby the uninsured employer under would believe is an insurance agentinsurance broker
this chapter except penalties and interest due under ss. SecTion 24. 103.78 (4) of the statutes is repealed.
102.16(3), 102.18 (1) (b) and (bp), 102.22 (1), 102.35 SecTioN 25. Initial applicability.

(3),102.57, and 102.60-6) (1) AssessMeNTs. The treatment of section 102.75

SecTION 22. 102.82 (1) of the statutes is amentted  (2) of the statutes first applies to an assessment imposed
read: in the efective date of this subsection.




