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2009 WISCONSIN ACT 214

AN ACT to renumber 971.14 (1)o renumber and amend 971.14 (5) (a)to amend 911.01 (4) (c), 967.02 (2), 969.01
(1),971.14 (2) (a), 971.14 (3) (d), 971.) (am) and 971.14 (5) (b); atmicreate 971.14 (1g) and 971.14 (5) (a)
4. of the statutes;elating to: restoration to competency of a defendant (suggested as remedial legisldtien by

Departmenbf Health Services).

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 911.01 (4) (c) of the statutes, aseated
by 2009 Wisconsin Act 28is amended to read:

911.01(4) (c) Miscellaneous proceedings. Proceed
ings for extradition or rendition; sentencing, grantiomg,
revokingprobation, modification of a sentence under s.
302.1135,adjustment of a bifurcated sentence under s.
973.195(1r), release to extended supervision urgler
302.113(2) (b) or 304.06 (1) or disclge under s. 973.01
(4m), issuance of arrestarrants, criminal summonses,
andsearch warrants; hearings under s. 980.09 (2); pro
ceedingsunder s. 971.14(1}r) (c); orproceedings with
respectto pretrial release under ch. 969 except where
habeagorpus is utilized with respect to release on bail or
asotherwise provided in ch. 969.

SecTION 2. 967.02 (2) of the statutes is amended to
read:

967.02(2) “Department” means the department of
corrections,except as provided in- &s. 971.14and
975.001.

SecTioN 3. 969.01 (1) othe statutes is amended to
read:

969.01(1) BerForeconvicTION. Beforeconviction,
exceptas provided in ss. 969.035 and 9711¥(1r), a

* Section 9911, WisconsINSTaTuTES 2007-08 : Hective date of acts.

defendantrrested for a criminal f&nse is eligibl€or
releaseunder reasonable conditions designed to assure
his or her appearance in court, protect membetheof
community from serious bodily harmor prevent the
intimidation of withesses. Bail may be imposed at or
after the initial appearance only upon a finding by the
courtthat there is a reasonable basis to believe that bail
is necessary to assure appearance in coudetiBrmin

ing whether any conditionsf release are appropriate, the
judgeshall first consider the likelihood of the defendant
appearing for trial if released on hisk@r own recogni
zance.

SecTioN 4. 971.14 (1) of the statutes is renumbered
971.14(1r).

SecTiON 5. 971.14(19) of the statutes is created to
read:

971.14(1g) DerNiTION. In this section, “depaft
ment” means the department of health services.

SeEcTION 6. 971.14 (2) (a) of thetatutes is amended
to read:

971.14(2) (a) The court shall appoint one or more
examinerdhaving the specialized knowledge determined
by the court to be appropriate to examine and report upon
the condition of the defendantf an inpatient examina
tion is determined by the court to be necesshgdefen
dantmay be committed to a suitable mental health-facil
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ity for the examination period specified in.p@&), which SecTION 9. 971.14 (5) (a) 4. of thetatutes is created
shallbe deemed days spent in custody und@r3.155. to read:

If the examination is to be conducted by the department  971.14(5) (a) 4. A defendant under the supervision
of-health-serviceghe court shall ordehe individual to of the department placed under this paragraph in a com
the facility designated byhe department-of-health-ser munity—basedreatment program is in the custody and

vices controlof the department, subject to any conditions set by
SecTionN 7. 971.14 (3) (d) of thetatutes is amended the departmentf the department believes that the defen
toread: dantunder supervision hagolated a condition, or that

971.14(3) (d) If the examiner reports that the defen permitting the defendant to remain in tll@mmunity
dantlackscompetencythe examinés opinion regarding  jeopardizeshe safety of the defendant or anotperson,
thelikelihood that the defendant, if provided treatment, thedepartment may designata institution at which the
may be restored to competency within the time period treatmenshall occur and may request that the court rein
permittedunder sub. (5) (a). The examiner shall provide statethe proceedings, order the defendant transported by
an opinion asto whether the-individuad’defendans the sherif to the designated institution, and susppra
treatmenshould occur in an inpatient facility designated ceedingsconsistent with subd. 1.

by the department-of-health-servicés a community— SectioN 10. 971.14 (5)(am) of the statutes is
basedtreatment program under the supervisiorthef amendedo read:
departmentor should-be-conducted a jail or a locked 971.14(5) (am) If the defendant is not subjectato

unit of a facility that has entered irdovoluntary agree courtorder determining the defendant to be not compe
mentwith the state to serve as a location for treatment, ortentto refuse medication or treatmdot the defendarg’

asa-condition-of bail-or-bond mentalcondition andf the-treatment facilitydepartment
SecTion 8. 971.14 (5) (a) of the statutes is rerum  determineghat the defendant should sebject to such
bered971.14 (5) (a) 1. and amended to read: acourt orderthe-treatment-facilitgepartmentnay file

971.14(5) (a) 1. If the court determines that the with the courtwith notice to the counsel for the defen
defendants not competent but is likely to become eom dant,the defendangind the district attorngg motion for
petentwithin the period specified in this paragrapprif- ahearing, under the standard specified in sub(di3),
videdwith appropriate treatment, tikeurt shall suspend  onwhether the defendant is not competent to refuse med
the proceedings and commit the defendarihe custody  ication or treatment. A report on which the motiisn
of the department-ofhealdervicedor thetreatment for basedshall accompany the motion andtice of motion
aperiod not to exceed 12 months, or the maximurm sen andshall include a statement signed by a licensed physi
tencespecified for the most serioud@rfse with which cianthat asserts that the defendant needs medication or
thedefendant i€haged, whichever is less. Thepart treatmentand that the defendant is not competent
ment to shall determine whether_the defendant will refusemedication or treatment, based on an examination
receivetreatment-shall-occim an appropriate institution  of thedefendant by a licensed physicianithivi 10 days
designatedby the department, evhile under the supervi after a motionis filed under this paragraph, the court
sion of the departmerih a community—based treatment shall, under the procedures and standards specified in
conductedorogramunder contract with the department, sub. (4) (b), determine the defendantompetency to
or in a jail or a locked unit of a facility that has entered into refusemedication or treatment for the defendantiental
avoluntary agreement with the state to serve as a locatiorcondition. At the requesbf the defendant, the defen
for treatment,—or-as-a-condition-of bail-or-bond,for a dant'scounselpr the district attorneyhe hearing may be

periodoftime notto-exceed-12 months.-or the maximum postponedbut in no case may the postponed heabiag
sentencespecified—for-the-most-seriousfafise—with held more than 20 days after a motion is filed under this
whichthe defendantischged,whicheverifess—Under  paragraph.
this-subsection, The sherifshall transport the defendant SecTion 11. 971.14 (5) (b) of the statutes is amended
to the institution, program, jail, or facilitas determined  to read:
by the department. 971.14(5) (b) The defendarghall be periodically

2. If, under subd. 1the departmerdf-health-services  reexaminedy the department-of-health-serviesamin
maycommencegommenceservices to a-persatefen ers.Written reports obxamination shall be furnished to
dantin jail butor in a locked unit, the departmesitall, the court 3 months after commitmer@, months after
assoon as possible, transfer-that pergendefendarntb commitment9 months after commitment and witt86
aninstitution or provide services to the persimiendant daysprior to the expiration of commitment. Each report
in a-nonjail-settingommunity—based treatment program shallindicate either that the defendant has become com
consistentvith this subsection. petent,that the defendant remains incompetenttbat

3. Days spent in commitment under tharagraph attainmenbf competency is likely within the remaining
areconsidered days spent in custody under s. 973.155. commitmentperiod, or that the defendant has matde
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suchprogress that attainment of competency is likely is mentallyill, alcoholic, drug dependent, developrmen
within the remaining commitment periodAny report tally disabled or infirm because of agiog other like
indicatingsuch a lack of sfi€ient progress shall include incapacities.

the examinets opinion regarding whether the defendant




