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2009 WISCONSIN ACT 269

AN ACT toamend 71.05 (6) (a)l5., 71.08 (1) (intro.), 71.10 (4) (i), 71.21 (4), 71.26 (2) (a) 4., 71.30 (3) (), 71.34

(1K) (9), 71.45 (2) (a) 10., 71.49 (1) (f) and 77.92 (4); arwleate 20.835(2) (bc), 71.07 (3rm), 71.28 (3rm), 71.47
(3rm) and 560.209 of the statutesjating to: an income and franchise tax credit for equipment used to harvest or

processvoody biomass.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 20.835 (2) (bcpf the statutes is created
to read:

20.835(2) (bc) Woody biomasharvesting and jarc-
essingcredit. A sum suficient to make the payments
underss. 71.07 (3rm), 71.28 (3rm), and 71.47 (3rm).

SectioN 2. 71.05 (6) (a) 15. othe statutes, as
affectedby 2009 Wisconsin Act 28is amended toead:

71.05(6) (a) 15. The amount of the credits computed
unders. 71.07 (2dd), (2de), (2di), (2dj), (2dL), (2dm),
(2dr), (2ds), (2dx), (2dy), (39), (3h), (3n), (3p), (30). (3r),
(3rm), (3s), (3t), (3w), (5e), (5f), (5h), (5i), (5}), (5k), and
(8r) and not passed through by a partnership, limited
liability company or tax—option corporation that has
addedthat amount to the partnerslipcompanys, or
tax—option corporatios’ income undes. 71.21 (4) or
71.34(1K) (9).

SectioN 3. 71.07(3rm) of the statutes is created to
read:

71.07(3rm) WOODY BIOMASSHARVESTING AND PROG
ESSINGCREDIT. (a) Definitions. In this subsection:

1. “Claimant” means a person who files a claim under
this subsection.

* Section 9911, WisconsINSTaTuTES 2007-08 : Hective date of acts.

2. “Used primarily” means used to the exclusion of
all other uses except for use not exceeding 25 percent of
total use.

3. “Woody biomass” means trees and wopthnts,
including limbs, topsneedles, leaves, and other woody
parts,grown ina forest or woodland or on agricultural
land.

(b) Filing claims. Subject to the limitations provided
in this subsection and s. 560.209, for taxable years-begin
ning after December 31, 2009, and before January 1,
2016,a claimant maglaim as a credit against the taxes
imposedunder s. 71.02 or 71.08, up to the amount of the
tax, an amount equal to 10 percent of the amdhbat
claimantpaid in the taxable year for equipment that is
usedprimarily to harvest or process woody biomtisg
is used as fuel or as a component of fuel.

(c) Limitations. 1. Nocredit may be allowed under
this subsection for any amount that the claimant faid
expenseslescribed under paib) that the claimant also
claimedas a deduction under sectib®?2 of the Internal
RevenueCode.

2. The aggregate amouot credits that a claimant
may claim under this subsection is $100,000.

“Every act and every portion of an act enacted by the legislatu

the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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3. The maximum amount of the credits that may be manufacturingacility investment credit under $1.07
claimedunder this subsection and ss. 71.28 (3amgj (3p), jobs tax credit under s. 71.03q), meat processing
71.47(3rm) is $900,000, as allocated under s. 560.209. facility investment credit under s. 71.07 (3r), woody bio

4. Partnerships, limited liability companies, and tax— massharvesting and processing credit under s. 71.07
option corporations may not claim the credit untlés (3rm), film production services credit under s. 71(8f,
subsectionbut the eligibility for and the amount of, the  film production company investment credit under s.
credit are based on thgiayment of expenses under.par 71.07(5h), veterans and surviving spouses property tax
(b), except that the aggregate amount of credits that thecredit under s. 71.07 (6e), enterprise zone jobs credit
entity may compute shall not exceed $100,000. A-part unders. 71.07 (3w), beginning farmer and farm asset
nership, limited liabilitycompanyor tax—option corpo ownertax credit under s. 71.07 (8r), earned income tax
rationshall compute the amount of credit that each of its creditunder s. 71.0{9e), estimated tax payments under
partnersmembers, or shareholders may claim and shall s. 71.09, and taxes withheld under subch. X.

providethat information to each of them. Partnenrsm SecTioN 6. 71.21 (4) of the statutes, adeafted by
bersof limited liability companies, and shareholders of 2009Wisconsin Act 28is amended to read:
tax—optioncorporations may claim the credit in propor 71.21(4) Credits computed by a partnership under s.
tion to their ownership interest. 71.07 (2dd), (2de), (2di), (2dj), (2dL), (2dmj2ds),

5. If 2 or more persons own and operate a woody bio (2dx), (2dy), (3g), (3h), (3n), (3p), (393r), (3rm),(3s),
massharvesting or processingperation, each person (3t), (3w), (5e), (5f), (50), (5h), (5i), (5}), (5k), and (8r)
may claim a credit under pagb) in proportion to his or  andpassed through to partners shall be added to the part
herownership interesgxcept that the aggregate amount nership’sincome.
of the credits claimed by all persons who own and operate  SecTion 7. 71.26 (2) (a) 4. of the statutes, dgetied
the operation shall not exceed $100,000. by 2009 Wisconsin Act 28is amended to read:

(d) Administration. 1. Section 71.28 (4) (e), (g), and 71.26(2) (a) 4. Plus the amount of the credit com
(h), as it applies to the credit under s. 71.28 (4), appliesputedunder s. 71.281dd), (1de), (1di), (1dj), (1dL),
to the credit under this subsection. (1dm), (1ds), (1dx), (1dy), (39), (3h), (3n), (3p), (39),

2. If the allowable amount of the claim under. [lay (3r), (3rm), (3t), (3w), (5e), (5f), (59), (5h), (5i), (5)),
exceedshe tax otherwise due under s. 71.02 or 71.08, the(5k), and (8r) and not passed through by a partnership,
amountof the claim not used tofeét the tax due shall be limited liability company or tax—option corporation that
certified by the departmentf revenue to the department hasadded that amount to the partnersipmited liabit
of administration for payment by check, share draft, or ity companys, or tax—option corporatianincomeunder
otherdraft drawn from the appropriation account under s.71.21 (4) or 71.34 (1K) (g).

5.20.835 (2) (bc). SecTioN 8. 71.28(3rm) of the statutes is created to
SectioN 4. 71.08 (1) (intro.) of the statutes, as read:

affectedby 2009 Wsconsin Act 28is amended teead: 71.28(3rm) WOODY BIOMASSHARVESTINGAND PROG
71.08(1) ImposiTioN. (intro.) If the tax imposedn ESSINGCREDIT. (@) Definitions. In this subsection:

a natural person, married couple filing jointtyust, or 1. “Claimant” means a person who files a claim under

estataunder s. 71.02, not considering the credits under ssthis subsection.

71.07(1), (2dd), (2de), (2di), (2d)), (2dL), (2dr), (2ds), 2. “Used primarily” means used to the exclusion of
(2dx), (2dy), (3m), (3n), (3pX30q), (3r), (3rm)(3s), (3t), all other uses except for use not exceeding 25 percent of
(3w), (5b), (5d), (5€)(5f), (5h), (5i), (5)), (6), (6e), (8r), totaluse.

and (9e), 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1ds), 3. “Woody biomass” means trees and wopthnts,
(1dx), (1dy), (2m), (3), (3n), (3t), an@w), 71.47 (1dd), including limbs, topsneedles, leaves, and other woody
(1de),(1di), (1d)), (1dL), (1ds), (1dx), (1dy), (2m), (3), parts,grown ina forest or woodland or on agricultural
(3n), (3t), and (3w), 71.57 to 71.61, and 71.613 and land.

subch.VIIl and payments to other states under s. 71.07  (b) Filing claims. Subject to the limitations provided
(7), is less than the tax undéis section, there is imposed in this subsection and s. 560.209, for taxable years-begin
onthat natural person, married couple filing jointhyst ning after December 31, 2009, and before January 1,
or estate, instead of the tax under s. 71.02, an alternative?016,a claimant maglaim as a credit against the taxes

minimumtax computed as follows: imposedunder s. 71.23, up to the amount of the &ax,
SecTioN 5. 71.10 (4) (i) ofthe statutes, asfatted by amountequal to 10 percent of the amount the claimant
2009Wisconsin Act 28is amended to read: paidin the taxable year for equipment that is used primar

71.10(4) (i) The total of claim of right credit under ily to harvest or process woody biomass that is used as
s.71.07 (1), farmlangreservation credit under ss. 71.57 fuel or as a component of fuel.
to 71.61, farmland preservation credit, 2010 and beyond  (c) Limitations. 1. Nocredit may be allowed under
unders. 71.613 homestead credit under subch. VIII, thissubsection for any amount that the claimant faid
farmland tax relief credit under s. 71.07 (3m),, dairy expenseslescribed under pab) that the claimant also
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claimedas a deduction under sectib®? of the Internal
RevenueCode.

2. The aggregate amouat credits that a claimant
may claim under this subsection is $100,000.

3. The maximum amouf the credits that may be
claimedunder this subsection and ss. 71.07 (3amqj

71.47(3rm) is $900,000, as allocated under s. 560.209.

4. Partnerships, limited liability companies, and tax-
option corporations may not claim the credit untas
subsectionbut the eligibility for and the amount of, the
credit are based on thgiayment of expenses under.par

_3_
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(3w), (5e), (5f), (59), (5h), (51), (5)), (5k), and (8r) and
passedhrough to shareholders.

Section 11. 71.45 (2) (a) 10. of the statutes, as
affectedby 2009 Wisconsin Act 28is amended toead:

71.45(2) (a) 10. By adding to federal taxable income
the amount of credit computed under s. 71.47 (1dd) to
(1dy), (39), (3h), (3n), (3p). (3a), (3r). (Br(Bw), (Se),
(59), (59), (5h), (51), (5)), (5k), and (8r) and not passed
throughby a partnership, limited liability compangr
tax—optioncorporatiornthat has added that amount to the
partnership’sjfimited liability companys, or tax—option

(b), except that the aggregate amount of credits that thecorporation’sncome under s. 71.21 (4) or 71.34 ({&)

entity may compute shall not exceed $100,000. A-part
nership, limited liabilitycompanyor tax—option corpo

rationshall compute the amount of credit that each of its

andthe amount of credit computed under s. 71.47 (1), (3),
(31), (4), (4m), and (5).
SecTioN 12. 71.47 (3rm) of the statutés created to

partnersmembers, or shareholders may claim and shall read:

providethat information to each of them. Partnensm
bersof limited liability companies, and shareholders of
tax—optioncorporations may claim the credit in propor
tion to their ownership interest.

5. If 2 or more persons own and operate a woody bio
massharvesting or processingperation, each person
may claim a credit under pafb) in proportion to his or
herownership interesgxcept that the aggregate amount

71.47(3rm) WoOODY BIOMASSHARVESTINGAND PROG
ESSINGCREDIT. (&) Definitions. In this subsection:

1. “Claimant” means a person who files a claim under
this subsection.

2. “Used primarily” means used to the exclusion of
all other uses except for use not exceeding 25 percent of
total use.

3. “Woody biomass” means trees and wopthnts,

of the credits claimed by all persons who own and operateincluding limbs, topsheedles, leaves, and other woody

the operation shall not exceed $100,000.
(d) Administration. 1. Subsection (4) (e), (g), and

(h), as it applies to the credit under sub. (4), applies to the

creditunder this subsection.
2. If the allowable amount of the claim under. gy

parts,grown ina forest or woodland or on agricultural
land.

(b) Filing claims. Subject to the limitations provided
in this subsection and s. 560.209, for taxable years-begin
ning after December 31, 2009, and before January 1,

exceeds the tax otherwise due under s. 71.23, the amour016,a claimant maglaim as a credit against the taxes

of the claim not used tofskt the tax due shall be certified

imposedunder s. 71.43, up to the amount of the #ax,

by the department of revenue to the department of admin amountequal to 10 percent of the amount the claimant
istrationfor payment by check, share draft, or other draft paidin the taxable year for equipment that is used primar

drawnfrom the appropriation account unde0.835 (2)
(bc).

SecTion 9. 71.30 (3) (f) of the statuteas afected by
2009Wisconsin Act 28is amended to read:

71.30(3) (f) The total of farmland preservation credit
undersubch. IX, farmland tax relief credit under s. 71.28
(2m), dairy manufacturing facility investment credit
unders. 71.28 (3p), jobs credit under s. 71.28 (Brpat
processindacility investmentcredit under s. 71.28 (3r),

woody biomass harvesting and processing credit under s.

ily to harvest or process woody biomass that is used as
fuel or as a component of fuel.

(c) Limitations. 1. Nocredit may be allowed under
this subsection for any amount that the claimant faid
expenseslescribed under pab) that the claimant also
claimedas a deduction under sectib®?2 of the Internal
RevenueCode.

2. The aggregate amouat credits that a claimant
may claim under this subsection is $100,000.

3. The maximum amouif the credits that may be

71.28(3rm), enterprise zone jobs credit under s. 71.28 claimedunder this subsection and ss. 71.07 (3am)

(3w), film production services credit under s. 71.28 (5f),
film productioncompany investment credit under s.

71.28(3rm) is $900,000, as allocated under s. 560.209.
4. Partnerships, limited liability companies, and tax—

71.28(5h), beginning farmer and farm asset owner tax option corporations may not claim the credit unttgs
creditunder s. 71.28 (8r), and estimated tax paymentssubsectionbut the eligibility for and the amount of, the

unders. 71.29.
SecTion 10. 71.34 (1K) (g) of thetatutes, as fafcted
by 2009 Wisconsin Act 28is amended to read:
71.34(1K) (g) An addition shall be made for credits
computedby a tax—option corporation under s. 71.28
(1dd), (1de), (1di),(1dj), (1dL), (1dm), (1ds), (1dx),
(1dy), (3). (39). (3h), (3n), (3p). (3q), (3r). (3rn(B),

credit are based on thgaayment of expenses under.par
(b), except that the aggregate amount of credits that the
entity may compute shall not exceed $100,000. A-part
nership, limited liabilitycompanyor tax—option corpo
rationshall compute the amount of credit that each of its
partnersmembers, or shareholders may claim and shall
providethat information to each of them. Partnemsm
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bersof limited liability companies, and shareholders of
tax—optioncorporations may claim the credit in propor
tion to their ownership interest.

5. If 2 or more persons own and operate a woody bio
massharvesting or processingperation, each person
may claim a credit under pafb) in proportion to his or
herownership interesexcept that the aggregate amount
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of the Internal Revenue Code, except items that are not
deductibleunder s. 71.21; plus guaranteed payments to
partnersundersection707 (c) of the Internal Revenue
Code; plus the credits claimed under 71.07 (2dd),
(2de), (2di), (2dj), (2dL), (2dm),(2dr), (2ds), (2dx),

(2dy), (39), (3h), (3n), (3p), (30), (3r). (3rn(Bs), (3),
(3w), (5e), (5), (59), (5h), (5i), (5)), (5K), and (8r); and

of the credits claimed by all persons who own and operateplus or minus, as appropriate, transitional adjustments,

the operation shall not exceed $100,000.
(d) Administration. 1. Section 71.28 (4) (e), (g), and

depreciationdifferences, and basis flifences undes.
71.05 (13), (15), (16), (17), and (19); beixcluding

(h), as it applies to the credit under s. 71.28 (4), appliesincome,gain, loss, and deductions from farming. “Net

to the credit under this subsection.
2. If the allowable amount of the claim under. [lay

businessncome,”with respect to a natural person, estate,
or trust, means profit from a trade or business for federal

exceeds the tax otherwise due under s. 71.43, the amounhcometax purposes and includes net income derived as

of the claim not used tofskt the tax due shall be certified

an employee as defined in secti8t21 (d) (3) of the

by the department of revenue to the department of admin InternalRevenue Code.

istrationfor payment by check, share draft, or other draft

drawnfrom the appropriation account unde20.835 (2)
(bc).

SectioN 13. 71.49 (1) (f) of the statutes, a$eated
by 2009 Wisconsin Act 28is amended to read:

71.49(1) (f) The total of farmland preservation credit
undersubch. IX, farmland tax relief credit under s. 71.47
(2m), dairy manufacturing facility investment credit
unders. 71.47 (3p), jobs credit under s. 71.47 (Brpat
processindacility investmentredit under s. 71.47 (3r),

SecTion 15. 560.209 of the statutes is created to read:

560.209 Woody biomass harvesting and pcess-
ing credit. (1) The department of commerce shiaple-
menta program to certify taxpayers as eligible for the
woody biomass harvesting and processing credder
ss.71.07 (3rm), 71.28 (3rm), and 71.47 (3rm).

(2) If the department of commerce certifies a tax
payerunder sub. (1), the department of commerce shall
determinethe amount of credits to allocate to that-tax
payer The total amount of woody biomass harvesting

woody biomass harvesting and processing credit under s.andprocessing credits allocated to taxpayers in any fiscal
71.47(3rm), enterprise zone jobs credit under s. 71.47 yearmay not exceed $900,000. In each fiscal ,ykbar

(3w), film production services credit under s. 71.47 (5f),
film productioncompany investment credit under s.
71.47 (5h), beginning farmer and farm asset owner tax

departmenbf commerce shall allocate $450,00Qax
creditsto businesses that, individuallyave no moréhan
$5,000,000n gross receipts from doirtgusiness in this

creditunder s. 71.47 (8r), and estimated tax paymentsstatefor the taxable year in which the credit is claimed.

unders. 71.48.

SecTioN 14. 77.92(4) of the statutes, asfefted by
2009Wisconsin Act 28is amended to read:

77.92(4) “Net business income,” with respect to a

partnershipmeans taxable income as calculated under

section703 of the Internal Revenue Code; plus itieens
of income and gain under sectiod2 of the Internal Rev

enueCode, including taxable state and municipal bond

interestand excludingrontaxable interest income or div
idend income from federal government obligations;
minusthe items of loss and deduction under sectigix

(3) The department of commershall inform the
departmenbf revenueof every taxpayer certified under
sub.(1) and the amount of credits allocated to the tax
payer.

(4) The department of commerce, in consultation
with the department of revenue, st@ibmulgate rules to
administerthis section.

SecTioN 15m.Nonstatutory provisions.

(1) REQUIRED GENERAL FUND BALANCE. Section
20.003(4) of the statutes does not apply to the action of
the legislature in enacting this act.
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