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AN ACT to amend 48.625 (1), 49.34 (5m) (b) 1. and 2., 49.34 (5m) (em), 49.343 (2) (b) (intro.), 42)343 5.,
49.343(2) (c), 49.343 (3), 49.343 (4) (a) and 49.343 (4) (c)tawdeate 48.625 (19), 49.343 (1d) (cg), 49.343 (1d)
(cr),49.343 (2) (b) 1m., 49.343 (2) (b) 6., 49.343 (5) and 49.343 (6) of the stedlaBag to: elimination of surplus
retentionlimitations for residential care centers for children and youth, group homes, and child welfare agencies that
providerate—based services for the Department of ChildrehFamilies or a county department of human services
or social services; determination of the ratesgdaiby those providers; establishment of a performance—based
tractingsystem for those providers; requiring the Department of Children and Families to certify the need for a new
grouphome or for an increase in the capacity of an existing group home; extending the time limitdeneynarle
proceduresproviding an exemption from engemncy rule procedures; requiring the exeroiselle—making auther
ity; and making an appropriation.

The people of the state of Wisconsin, represented in SecTIiON 1g. 48.625 (1g) of the statutéscreated to
senate and assembly, do enact as follows: read:
48.625(1g) No person may apply for a license under
SecTioN 1d. 48.625 (1) of the statutes is amentted  sub.(1) to operate a new group home or for an amend
read: mentto a license under sub. (1) that would increase the
48.6251) Any person who receives, with or without bedcapacity of an existing group home until the depart
transferof legal custody5 to 8 children, not including  menthas reviewed theeed for the additional placement
childrenwho undersub. (1m) are not counted toward that resourceshat would be made available by ksuance
numberto provide careand maintenance for those ehil or amendment of the license and has certified in writing
drenshall obtain a license to operate a group home fromthata need exists for the proposed additional placement
thedepartment. @ obtain a license under this subsection resources. The department shall promulgate rules to
to operate a group home, a person must meet the deteimplementthis subsection.

minationof need requirement under sub. (Igget the SecTioN Im. 49.34 (5m) (b) 1. and &f the statutes
minimum requirements for a license established by the areamended to read:
departmentinder s. 48.67, me#te requirements speci 49.34(5m) (b) 1. Subject to subds. 2. and 3. and par

fied in s. 48.685and pay thdicense fee under sub. (2). (em),if revenue under a contract for the provision of a
A licenseissued under this subsection is valid until rate—basedervice exceeds allowable costs incurred in
revokedor suspended, but shall beviewed every 2  thecontract period, the provider may retfiom the sur
yearsas provided in s. 48.66 (5). plusgenerated by that rate—based service up to 5% of the

* Section 991.1, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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contractamount. A provider that retains a surplus under  49.343(1d) (cr) “Provider” means residential care
this subdivision shall use that retained surplusoicera centerfor children andyouth, a group home, or a child
deficit between revenue and allowablests incurred in  welfareagency

any preceding or future contract period for the same rate—  SecTion 5. 49.343 (2) (b) (intro.) of the statutes, as
basedservice that generated the surplus or to address thereated by2009 Wsconsin Act 28is amended to read:
programmaticeeds of clients served by the same rate—  49.343(2) (b) (intro.) The department shall review
basedservice that generated the surplus. This subdivi aproposed rate submitted under. gay and audit the res
sion does not apply to a child welfare agency that is identialcarecenter forchildren-and-youth,-group-home,
authorizedunder s. 48.61 (7) to license foster homes, a orchild welfare-agencprovidersubmitting the proposed

grouphome, as defineth s. 48.02 (7). or a residential  rate todetermine whether the proposed rate is appropriate
carecenterfor children and youth, as defined in s. 48.02 to the level of service® be provided, the qua”fications

(15d). of the residential care center for children-and youth,
2. Subject to Subd. 3. arm[ (em), a pI’OVideI’ may gpguphgm%epehud_vvel_fa%agemmrto provide

underthis paragraph, except that, if at the end of a con prgvidingthose services. In reviewing a proposed rate,

tract period theamount accumulated from all contract  the gepartment shall consider all of the following factors:
periodsfor a rate—based service exceeds 10% of the  o-or0n 6. 49.343 (2) (b) 1m. of the statutes is

amountof all gurrent contracts for that rate-based ser aatedo read:
vice, the provider shall, at the request of a purchaser
return to that purchaser the purchaseproportional
shareof that excess and use any of that excess that is no
returned to a purchaser to reddiceproviders unit rate
per client for that rate—based service inrlegtcontract
period. If a provider has held for 4 consecutive contract
periodsan accumulated reserve for a rate—based servic
thatis equal to or exceeds 10% of the amount of all cur

rent contracts for that rate—based service, the provider ost?j.gélst(hzg (b) 5 ' C_hal nges in serwcte deh_vl el Yy p;c;] d
shallapply50% of that accumulated amount to reducing P y

its unit rate per client fothat rate—based service in the graviderand

; agreedo by the department.
next contract period. _The department may grant an )
exceptionto this subdivision upon request opebvider SECTION 8. 49.343 (2) (b) 6. of the statutesieated

- - X - to read:
thatis a child welfare agency that is authorized under s. . .
48.61 (7) to license foster homes, ggoup home, as 49.3432) (b) 6. Whether the agency is accredited by

definedin s. 48.02 (7). or a residential care center for chil 2 national accrediting body that hasveloped child wel
drenand youth, as defined in s. 48.02 (15d). fare standards.

SecTiON 2. 49.34 (5m) (em) of the statutes is SECTIO!\I 9. 49.343 (2) _(c) of the statutes, as created
amendedo read: by 2009 Wisconsin Act 28is amended to read:

49.34(5m) (em) Notwithstanding paxb) 1. and 2., 49.343(2) (c) If the departme_nt determines under
a county department under s. 46.215, 51.42, or 51.437Par. (b) that aproposed rate submitted under.fa) is
providing client services in a county having a population @PPropriatethe department shall approve the proposed
of 500,000 or more or a nonstock, nonprofitporation rate. If the department doe; not approve a p.ropo§ed rate,
providing client services in such a county may resain  the department shall negotiate with the residential care
asurplus under pafb) 1.generated by a rate—based ser €enterfor-children-and-youth,-group-homm; child-wet
vice or accumulate funds under pés) 2.from more than ~ fare-agencyproviderto determine an agreed to rate. If
onecontract period for a rate—based senficen reve afternegotiations a rate is not agreed to,dbpartment
nuesthat areused to meet the maintenance—ofetf ~ andresidentiacare centerforchildren-and-youth,-group
requiremenunder the federal temporary assistance for home;-or-child-welfare-agentiye providershall engage

49.343(2) (b) 1m. Changes in the consumer price
indexfor all urban consumers, U.S. city average, for the
hedicalcare group, as determined by the U.S. depart
mentof labor for the 12 months ending on June 30 of the
yearin which the proposed rate is submitted.

SecTION 7. 49.343 (2) (b) 5. of the statutes, as created
eoy 2009 Wisconsin Act 28is amended to read:

needyfamilies program undet2 USC 6010 619. in mediation under the ratesolution procedure promul
SecTION 3. 49.343 (1d) (cg) of the statutescigated gatedby rule under sub. (4) to arrive at an agreed to rate.
toread: If after mediation a rate is not agreed to,-the-residential

49.343(1d) (cg) “Performance-based contracting carecenter-for-children-and-youth,-group-home,-or-child
system”means a system of paying a provider for services welfareageney-may-notprovide the service for which the
basedon the achievement of specified measurable out ratewas-propesedepartment shall order a rate for the
comes. serviceafter considering the factors under. ). A pro

SecTioN 4. 49.343 (1d) (cr) of thetatutes is created  vider may appeal the rate set by the department as-a con
toread: testedcase under cl227 by filing with the department a
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requesfor a hearing withirB0 days after the date of the
order

SecTion 10. 49.343 (3) of the statutess afected by
2009Wisconsin Act 28is amended to read:

49.343(3) AupiT. The department may requia®

auditof any-residential-care center-forchildren-and-youth,

group-home;orchild welfare-agenasoviderfor the pur

poseof collecting federal funds.

_3_
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(b) By November 1, 2010, the department sbalt
mit a report that outlinesg@an for implementing a per
formance—basecbntracting system to the standing eom
mitteeof eachhouse of the legislature that is concerned
with child welfare issues. The report shall describe the
measurementglentified under par(a) 1. and the pay
mentlevels developed under péa) 2.

(c) Beginning onJanuary 1, 201, the department

SecTioN 11. 49.343 (4) (a) of the statutes, as created shallselect a representative sampl@aividers and eval

by 2009 Wisconsin Act 28is amended to read:
49.343(4) (a) Standards for determining whetlaer

uatethe performance of those providers in attaining the
measurementslentified under pafa) 1. Based on that

proposedate is appropriate to the level of services to be evaluationthe department, in consultation with the advi

provided,the qualifications of aresidential-care-center
for-children-and-youth,-group-home;-or-child-welfare
agencyproviderto provide those services, and the-rea

sory committeecreated under sub. (5), shall adjust, as
neededthose measurements by December 311201
(d) Beginning on January 1, 2013, the department

sonableand necessary costs of providing those services.gha|| evaluate the performanad all providers in this

SecTION 12, 49.343 (4) (c) of the statutes, as created
by 2009 Wisconsin Act 28is amended to read:

49.343(4) (c) Procedures for reviewing proposed
rates,including-rate resolutioprocedures for-mediating
anagreed-t@rdering aate when negotiations and medi
ationfail to produce an agreed to rate.

SecTIoN 13. 49.343(5) of the statutes is created to
read:

49.343(5) ADVISORY COMMITTEE. The secretary shall
createan advisory committee under s. 15.04 (1) (c)}con
sisting of representatives of purchasers; county depart
ments;the department, in a county having a population
of 500,000 or moretribes; consumers; and a statewide
associatiorof private, incorporatefamily and childrers
socialservice agencies representinggatiups of provid
ersthat are dected by theate regulation process. The
committeeshall advisehe department on all of the fol
lowing:

(a) Thedevelopment of administrative rules under
sub.(4).

(b) The implementation of rategulation for provie
ersas authorized under this section.

(c) The identification of the measurements specified
in sub. (6) (ajpnd the development of the payment levels
specifiedin sub. (6) (a).

SecTION 14. 49.343(6) of the statutes is created to
read:

49.343(6) PERFORMANCE-BASEDCONTRACTING SYS-

statein attaining the measurements identified under par
(a) 1. Based on that evaluation, the department, in con
sultationwith the advisory committee created under sub.
(5), shall adjust, as needed, those measurements by
December3dl, 2013, and in subsequent years as deter
minednecessary by the department.

SecTION 14m. Nonstatutory provisions.

(1) DETERMINATION OF NEED FOR ADDITIONAL GROUP
HOME PLACEMENT RESOURCESRULES.

(a) Permanent rules. The department of children and
families shall submit in proposed form the rules required
undersection 48.625 (1g) of the statutes, as created by
this act, to the legislative counciitaf under section
227.15(1) of the statutes no later than the first day of the
3rd month beginning after thefeftive date of thipara
graph.

(b) Emergency rules. The department of children and
familiesmay promulgate the rules required under section
48.625 (19g) of the statutes, as created by this aeinas
gencyrules undesection 227.24 of the statutes. Not
withstandingsection 227.24 (1) (c) and (2) of thiatutes,
emergencyrules promulgated under thigaragraph
remainin effect until the date on whicthe rules sub
mitted under paragrapta) take efect. Notwithstanding
section227.24 (1) (a), (2) (b), and (3) tife statutes, the
departments not required to provide evidence thatpro
mulgatinga rule undethis paragraph as an emency

TEM. (@) For purposes of implementing a performance- ruleis necessary for the pre;ervation of the public peace,
basecdcontracting system, the department, in cooperation health,safety or welfare and is not required to provide a

with the advisory committee created under sub.still
do all of the following:

1. ldentify measurements by which to evaluate the

performanceof providers in meeting both the goals for

finding of emegency for a rule promulgated undais
paragraph.

(Im) PERFORMANCE-BASED CONTRACTING SYSTEM.
Theauthorized FTE positions for tliepartment of chil

the children placed in their care and the goals for the out- drenand families are increased by 0.63 FED positions, to

of-homecare system in thistate and adjust, as needed,
those measurements.

be funded from the appropriation under section 20.437
(1) (n) of the statutes, for the performance of services

2. Develop payment levels that correspond to the associatedvith the implementation of the performance—

achievemenof the measurements identified under subd.
1. based on the assessed level of care of a child.

basedcontracting system under section 49.343 (6) of the
statutesas created by this act.
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(2) REQUIRED GENERAL FUND BALANCE. Section affected by the acts of 2009, the dollar amount is
20.003(4) of the statutes does not apply to the action of increasedy $200,00(or the second fiscal year of the

the legislature in enacting this act. fiscal biennium in which this subsection takefeetf to
SecTION 14r. Fiscal changes. increasehe authorized FTE positions for tdepartment
(1) PERFORMANCE-BASEDCONTRACTING SYSTEM. In by 2.37 GPR positions for the performance of services

the schedule under section 20.005 (3) of the statutes forassociatedvith the implementation of the performance-
the appropriation to the department of children and fami basedcontracting system under section 49.343 (6) of the
lies under section 20.437 (1) (a) of the statutes, asstatutesas created by this act.




