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2009 WISCONSIN ACT 338

AN ACT to amend 48.396 (2) (a), 48.47 (7g), 48.78 (2) (a), 48.78 (2) (h), 938.396 (2), 938.78 (2) (a) and 938.78

(2) (h); andto create 48.396 (3) of the statutaesglating to: the exchange of electronic records between the juvenile
courtsand the Department of Children and Families and providing a penalty

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 48.396 (2) (a) of thetatutes is amended
toread:
48.396(2) (a) Records of the court assigned to exer

wide automatedhild welfare information system under
S.48.47 (79g).The director of state courts may use the cir
cuit court automated information systems established
unders. 758.19 (4) to facilitate the transfer of those-elec
tronic records betweethe court and the department. The
directorof state courts and the department shall specify

cisejurisdiction under this chapter and ch. 938 and of whattypesof information may be transferred under this

courts exercising jurisdictionunder s. 48.16 shall be

enteredn books or deposited in files kept for that purpose

only. They shall not be opén inspection or their cen

paragraph.
(c) 1. Thedepartment may allow access to any infor
mationtransferred to the department under gayonly

tentsdisclosed except by order of the court assigned tofor the purpose of providing servicemder s. 48.06,

exercisgurisdiction undethis chapter and ch. 938 or as
permittedunder this-sectioaubsection, sub. (3) (b) or (c)
1.or (6),0r s. 48.375 (7) (e).

SecTioN 2. 48.396 (3) of the statutes is created to
read:

48.396(3) (a) In this subsection, “court” means the
courtassigned to exercise jurisdictiander this chapter
andch. 938.

(b) The court may transfer to the department infor
mationcontained in the electronic recorofsthe court,
regardles®f whether the department is a party to the pro
ceedingsn which the electronic records containing that
informationwere createdand the department may trans
fer to the court information contained in tekctronic

48.067, 48.069, 938.06, 938,067, or 938.069. The
departmeninay allow that access regardless of whether
the person who isllowed that access is a party to the pro
ceedingsn which the electronic records containing that
information were created.

2. The court or the director of stateurts may allow
accesgo any information transferred to the court under
par.(b) only to theextent that the information may be-dis
closedunder this chapter or ch. 938.

3. The department, a court, the director of state
courts,and any individual who is allowed access to any
information transferred under patb) shall keep the
information confidential and may use and further-dis
closethe information only for the purpose described in

recordsof the department that are maintained in the-state subd.1. or to the extent permitted under subd. 2.
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(d) Any person whantentionally discloses inforrma  or information received by the department, county
tion in violation of par(c) may be required to forfeit not departmentor licensed child welfare agency into gia

morethan $5,000. tewide automated child welfare information system
SecTioN 3. 48.47 (79) of the statutes is amended to establishedinder s. 48.47 (7g) dhe department from

read: transferringany information maintained in that system to
48.47(7g) STATEWIDE AUTOMATED CHILD WELFARE the court under s. 48.396 (3) (b). If the department {rans

INFORMATION SYSTEM. Establish a statewide automated fers that informatiortio the court, the court and the direc
child welfare information systemNotwithstanding ss.  tor of state courts may allow access to that information as
46.2895(9), 48.396 (1) and (2) (a), 48.78 (2) (a), 48.981 providedin s. 48.396 (3) (c).2

(7), 49.45 (4), 49.83, 51.30, 51.45 (14) (a), 55.22 (3), SECTION 6. 938.396 (2) of the statutes is amentied
146.82,252.11 (7), 252.15, 253.07 (3) (938.396 (1) (&)  read:

and(2), and 938.78 (2) (a), the department may enter the  938.396 (2) COURT RECORDS; CONFIDENTIALITY.
contentof any record kept or information received by the Recordsof the court assigned to exercise jurisdiction
departmeninto the statewide automated child welfare underthis chapter and ch. 48 and of municipal courts
information system, and a countyepartment under s.  exercising jurisdiction under s. 938.17 (2) shall be
46.215,46.22, or 46.23, the department, any other enteredn books or deposited in files kept for that purpose
organizatiorthat has entered intm information sharing  only. Those records shall not be open to inspection or
andaccess agreement with the department or any of thoseheir contents disclosed except by order of the court
county departments and that h&gen approved for assignedo exercise jurisdiction under this chapter and
accesgo the statewide automated child welfare informa ch. 48 or as permitted under sub. (2g) or (10) or s. 48.396
tion system by the department may have access to infor (3) (b) or (c) 1

mationthat is maintained in that system, if necessaryto ~ Section 7. 938.78 (2) (a) of thetatutes is amended
enablethe county department, department, cgamiza- to read:

tion to perform its duties under this chapier. 46, 51, 938.78(2) (a) No agency may make available for
55,0r 938, o042 USC 6700 679bto or to coordinate the  inspectionor disclose the contents of any record kept or
delivery of services under this chapteh. 46, 51, 55, or  informationreceivedabout an individual who is or was
938,0r42 USC 6700679 The department may also in its care or legal custogdgxcept as provided under sub.
transferinformation that is maintained in tsgstemtoa  (3) or s..48.396 (3) (b) or (c) 1938.371, 938.38 (§p)
court under s. 48.396 (3) (b), atie court and the direc  or (d) or (5m) (d), 938.51, or 938.57 (2m) or by order of
tor of state courts may allow access to that information asthe court.

providedin s. 48.396 (3) (c) 2. SecTioN 8. 938.78 (2) (h) of thetatutes is amended
SecTION 4. 48.78(2) (a) of the statutes is amended to read:

toread: 938.78(2) (h) Paragraph (a) does not prohithie
48.78(2) (a) No agency may make availalite departmentof children and families, a countiepart

inspectionor disclose the contents of any record kept or ment,or a licensed child welfare agency from entering
informationreceived about amdividual in its care or  thecontent of any record kept or information received by
legal custody except as provided under s. 48.371, 48.38 that departmentcounty department, or licensed child
(5) (b) or (d) or (5m) (d), 48.396 (3) (b) or (c) 48.432, welfareagency into the statewide automated chit
48.433,48.48 (17) (bm)48.57 (2m), 48.93, 48.981 (7), fare information system established under s. 48.47 (79)

938.51, or 938.78 or by order of the court. or the department of children and families from transfer
SecTioN 5. 48.78(2) (h) of the statutes is amended ring any information maintained in thaystem to the
to read: courtunder s. 48.396 (3) (b). If the department of-chil

48.78(2) (h) Paragraplfa) does not prohibit the drenand families transfetthat information to the court,
departmenta county department, or a licensed child-wel the court and the director of state courts may allow access
fareagency from entering the contentamfy record kept  to that information as provided in s. 48.396 (3) (c) 2
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