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2009 WISCONSIN ACT 373

AN ACT to amend 20.370 (4) (bi); ando create 23.321, 23.323, 59.691, 60.625, 61.352, 62.232 and 101.02 (23)
of the statuteg;elating to: notices concerning construction near or on lakes, streams, or wetlands that ate given
applicantdor building permits and other construction approvals, requiring the Department of Natural Resources to
furnishinformational brochures about wetlands laws, requiring the Department of Natural Resources to previde eval
uationsand statements about whether certain land contains wetlands, and making an appropriation.

The people of the state of Wisconsin, represented in describehe method used by the department to review the
senate and assembly, do enact as follows: wetlandmaps.
SecTion 1. 20.370 (4) (bi) of the statutesdsended (b) A wetland identification that consists of a written

evaluationpased upon an on-site inspection of the land
by the department, of whether a parcel of land contains
awetland. The department shall provide a wetland-iden
tification onlyfor a parcel of land, or a part of a parcel of
d land,that does not exceed 5 acres.

to read:

20.370(4) (bi) Water regulation and zoning — fees.
From the general fund, all moneys received under ss.
23.32(3),23.32130.28, 31.39 and 281.22 for activities
relatingto permitsand approvals issued under chs. 30 an

31, water quality standards under sultlof ch. 281 and (c) Awetland confirmation t_hat_ consis?ﬁa written

for wetland mapping under s. 23.32 and wetlands ser statementbased upon an on-site inspection of the land

vicesunder s. 23.321 by the departmentpf whether the department concurs
SecTioN 2. 23.321 of the statutes dseated to read:  With the boundaries of a wetland as delineated 8gda
23.321 Wetland map review, identification, and person. The delineation prepared by the 3rd person shall

confirmation. (1) In this section, “wetland” has the includethe exact location and boundaries of the wetland.

meaninggiven in s. 23.32 (1). If the department concurs with the boundaries of a wet

(2) Any person who owns or leases land may requestlanddelineated by a 3rd person, the departrsesttite
thatthe department provide any of the following services mentunder this paragraph shall also include the exact
for the fee specified in sub. (3): locationand boundaries of the wetland. The department

(a) A wetland map review that consists ofvatten may not provide a wetland confirmation under this para
evaluation,based upon a review of wetland maps- pre graphbefore the earlier of the following:
paredby the department under s. 23.32 or other inferma 1. The date on which the department enters into a
tion available to the department, of whether a parcel of memorandunof agreement with the U.S. Army Corps of
landis likely to contain a wetland. The evaluation shall Engineersas specified in sub. (2m).

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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2. The first day of the 13th month beginning after the
effectivedate of this subdivision .... [LRB inserts date].
(2m) The department shall negotiate with the U.S.
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SecTioN 3. 23.323 of the statutes ¢seated to read:
23.323 Wetlands informational brochure. The
departmenthall furnish an informational brochure to

Army Corps of Engineers to enter into a memorandum of cities, villages, towns, and counties for distributioritie

agreementhat provides that the U.S. Army Corps of
Engineerswill concur with any wetland confirmation
providedby the department under sub. (2) (c).

(3) The department shall clugr the following fee for
servicegprovided under sub. (2):

(a) For a wetland map review under sub. (2) (a), $50.

(b) For a wetland identification under sub. (2) (b),
$300for each acre inspected by the department.

(c) For a wetland confirmation under sub. (2) (c),
$300for each 20 acres inspected by the department.

(4) (a) Except as provided under @), the depart
mentshall do all of the following:

1. Provide a wetland map review not later than 15
daysafter a person files a request, in thenner and form
requiredby the department, for a wetland map review

2. Provide a wetland identification nater than 30
daysafter a person files a request, in thenner and form
requiredby the department, for a wetland identification.

3. Provide a wetland confirmation not later than 30
daysafter a person files a request, in thenner and form
requiredby the department, for a wetland confirmation.

(b) If adverse weather conditions, or other conditions
at the site, prevent the department from conducting

public that describes the laws that apply to wetlands.

SecTION 4. 59.691 of the statutes éseated to read:

59.691 Required notice on certain approvals. (1)

In this section, “wetland” has the meaning given in s.
23.32(1).

(2) (&) Except aprovided in par(b), a county that
issues a building permit or other approval for construc
tion activity, shall give the applicant a written notice as
specifiedin subs. (3) and (4) at the time the buildpey
mit is issued.

(b) 1. A county is not required to give the notice under
par.(a) at the time that it issues a building permit if the
countyissues the building permit on a standard building
permitform prescribed by the department of commerce.

2. A county is not required to give the notice under
par.(a) at the time that it issues a buildjpeymit or other
approvalif the building permit or other approval figsr
constructioractivity that does not involve any landdis
turbing activity including removing protectivground
coveror vegetation, or excavatinfilling, covering, or
gradingland.

(3) Each notice shall contain the following language:
“YOU ARE RESPONSIBLE FOR COMMING

accurate on-site inspection under sub. (2) (b) or (c) in WITH STATE AND FEDERAL LANS CONCERNING

sufficienttime to comply with the deadline under.gaj,
the department shall provide a wetland identification
undersub. (2)(b) or a wetland confirmation under sub.

CONSTRUCTION NEAR OR ON WETLANDS,
LAKES, AND STREAMS. WETLANDS THA ARE
NOT ASSOCIATED WITH OPEN WATER CAN BE

(2) (c) as soon as possible after weather conditions, orDIFFICULT TO IDENTIFY. FAILURE TO COMPLY

otherconditions at the site, allow the department to con
ductan accurate on-site inspectionith 30 days after
determiningthat adverse weathe@onditions, or other
conditionsat the site, will prevent the department from
complyingwith the deadline under pg@), the depart
mentshall give notice tohe person requesting the wet
landidentification or wetlan@onfirmation that adverse
weatherconditions, or other conditions at the sitgl|
preventthe department from complyingith the dead
line and giving notice tohe person that the department
will provide the wetland identification or wetland eon

firmation as soon as possible after weather conditions, or

otherconditions at the site, allow the department to con
ductan accurate on-site inspection.

(5) A wetland identification provided by the depart
ment undesub.(2) (b) and a wetland confirmation pro
vided by the department undsub. (2) (c) remain ffc-
tive for 5 yeardrom the date provided by the department.

MAY RESULT IN REMOVAL OR MODIFICATION
OF CONSTRUCTION THA VIOLATES THE LAV
OR OTHER PENAIIES OR COSTS. FOR MORE
INFORMATION, VISIT THE DERARTMENT OF
NATURAL RESOURCES WETLANDSIDENTIFI-
CATION WEB FAGE OR CONRCT A DERART-
MENT OF NATURAL RESOURCES SERCE CEN
TER.”

(4) The notice required in sub. (2) (a) shall contain the
electronicWeb site address that gives the recipient of the
noticedirect contact with that @b site.

(5) A county in issuinga notice under this section
shall require that the applicant for the building permit
sign a statement acknowledging that the person has
receivedthe notice.

SecTioN 5. 60.625 of the statutes ¢seated to read:

60.625 Required notice on certain approvals. (1)

In this section, “wetland” has the meaning given in s.

(6) If the department determines under this section 23.32(1).

thata parcel of land is likely to or does contain a wetland,
or thatit concurs with the boundaries of a wetland as
delineatedy a 3rd person, the department shall include
this information on wetland mapprepared under s.
23.32.

(2) (a) Except as provided in pgb), a town that
issuesa building permibr other approval for construc
tion activity, shall give the applicant a written notice as
specifiedin subs. (3) and (4) at the time the buildpes
mit is issued.
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(b) 1. Atown is not required to give the notice under
par.(a) at the time that it issues a building permit if the
town issues the building permit on a standard building
permitform prescribed by the department of commerce.

2. Atown is notrequired to give the notice under.par
(a) at the time that it issues a building permit or other
approvalif the building permit or other approval figr
constructioractivity that does not involve any land-dis
turbing activity including removing protectivground
coveror vegetation, or excavatinfilling, covering, or
gradingland.

(3) Each notice shall contain the following language:
“YOU ARE RESPONSIBLE FOR COMMING
WITH STATE AND FEDERAL LANS CONCERNING
CONSTRUCTION NEAR OR ON WETLANDS,
LAKES, AND STREAMS. WETLANDS THA ARE
NOT ASSOCIATED WITH OPEN WATER CAN BE
DIFFICULT TO IDENTIFY. FAILURE TO COMPLY
MAY RESULT IN REMOVAL OR MODIFICATION
OF CONSTRUCTION THA VIOLATES THE LAV
OR OTHER PENAITIES OR COSTS. FOR MORE
INFORMATION, VISIT THE DERARTMENT OF
NATURAL RESOURCES WETLANDSIDENTIFI-
CATION WEB FAGE OR CONRCT A DEPART-
MENT OF NATURAL RESOURCES SERCE CEN-
TER.”

_3_
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WITH STATE AND FEDERAL LANS CONCERNING
CONSTRUCTION NEAR OR ON WETLANDS,
LAKES, AND STREAMS. WETLANDS THA ARE
NOT ASSOCIATED WITH OPEN WATER CAN BE
DIFFICULT TO IDENTIFY. FAILURE TO COMPLY
MAY RESULT IN REMOVAL OR MODIFICATION
OF CONSTRUCTION THA VIOLATES THE LAV
OR OTHER PENAIES OR COSTS. FOR MORE
INFORMATION, VISIT THE DERARTMENT OF
NATURAL RESOURCES WETLANDSIDENTIFI-
CATION WEB FAGE OR CONRCT A DEPART-
MENT OF NATURAL RESOURCES SERCE CEN
TER.”

(4) The notice required in sub. (2) (a) shall contain the
electronicWeb site address that gives the recipient of the
noticedirect contact with that @b site.

(5) A village in issuinga notice under this section
shall require that the applicant for the building permit
sign a statement acknowledging that the person has
receivedthe notice.

SECTION 7. 62.232 of the statutes é¢seated to read:

62.232 Required notice on certain approvals. (1)

In this section, “wetland” has the meaning given in s.
23.32(1).

(2) (a) Excepas provided in pa(b), a city that issues

a building permit or othempproval for construction

(4) The notice required in sub. (2) (a) shall contain the activity, shall give the applicant a written notice as speci
electronicWeb site address that gives the recipient of the fied in subs. (3) and (4t the time the building permit is

noticedirect contact with that @b site.
(5) Atown in issuing a notice under this section shall
requirethat the applicant for the buildimqmermit sign a

issued.
(b) 1. A city is not required to give the notice under
par.(a) at the time that it issues a building permit if the

statemenacknowledging that the person has received the city issues the building permit on a standard building per

notice.

SecTioN 6. 61.352 of the statutes éseated to read:

61.352 Required notice on certain approvals. (1)

In this section, “wetland” has the meaning given in s.
23.32(1).

(2) (&) Except aprovided in par(b), a village that
issues a building permit or other approval for construc
tion activity, shall give the applicant a written notice as
specifiedin subs. (3) and (4) at the time the buildpey
mit is issued.

(b) 1. A village is not required to give the notice under
par.(a) at the time that it issues a building permit if the
village issues the building permit on a standard building
permitform prescribed by the department of commerce.

2. Avillage is not required to give the notice under
par.(a) at the time that it issues a buildjpgrmit or other
approvalif the building permit or other approval figr
constructioractivity that does not involve any land-dis
turbing activity including removing protectivground
coveror vegetation, or excavatinfilling, covering, or
gradingland.

(3) Each notice shall contain the following language:
“YOU ARE RESPONSIBLE FOR COMMING

mit form prescribed by the department of commerce.

2. A city is not required to give the notice under. par
(a) at the time that it issues a building permit or other
approvalif the building permit or other approval fisr
constructioractivity that does not involve any landdis
turbing activity including removing protectivground
coveror vegetation, or excavatinfjlling, covering, or
gradingland.

(3) Each notice shall contain the following language:
“YOU ARE RESPONSIBLE FOR COMMING
WITH STATE AND FEDERAL LANS CONCERNING
CONSTRUCTION NEAR OR ON WETLANDS,
LAKES, AND STREAMS. WETLANDS THA ARE
NOT ASSOCIATED WITH OPEN WATER CAN BE
DIFFICULT TO IDENTIFY. FAILURE TO COMPLY
MAY RESULT IN REMOVAL OR MODIFICATION
OF CONSTRUCTION THA VIOLATES THE LAN
OR OTHER PENAIES OR COSTS. FOR MORE
INFORMATION, VISIT THE DERARTMENT OF
NATURAL RESOURCES WETLANDSIDENTIFI-
CATION WEB FAGE OR CONRCT A DERART-
MENT OF NATURAL RESOURCES SERCE CEN
TER.”
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(4) The notice required in sub. (2) (a) shall contain the NATURAL RESOURCES WETLANDSIDENTIFI-
electronicWeb site address that gives the recipient of the CATION WEB FAGE OR CONRCT A DEPART-

noticedirect contact with that @b site.

MENT OF NATURAL RESOURCES SERCE CEN-

(5) A city inissuing a notice under this section shall TER.”

requirethat the applicant for the buildimermit sign a

statemenacknowledging that the person has received the

notice.

SecTion 8. 101.02(23) of the statutes is created to
read:

101.02(23) Thedepartment shall include the follew
ing language on every standard buildpermit form pre
scribedby the department under this chapter: “YOU
ARE RESPONSIBLE FOR COMPING WITH
STATE AND FEDERAL LAWS CONCERNING CON
STRUCTIONNEAR OR ON WETLANDS,LAKES,
AND STREAMS. WETLANDS THAT ARE NOT
ASSOCIATEDWITH OPEN WATER CAN BE DIFF}
CULT TO IDENTIFY. FAILURE TO COMPLY MAY
RESULT IN REMOVAL OR MODIFICATION OF
CONSTRUCTIONTHAT VIOLATES THE LAN OR
OTHER PENALTIES OR COSTS. FOR MORE
INFORMATION, VISIT THE DERARTMENT OF

SecTion 9. Nonstatutory provisions.

(1) PosiTION AUTHORIZATIONS. The authorizedTE
positionsfor the department of natural resources are
increasedy 3.0 PR project positions for the period-end
ing on June 30, 2014, and 1.0 PR position, to be funded
from the appropriation undesection 20.370 (4) (bi) of
the statutes, for the purpose of providing wetlandp
review, identification, andconfirmation services under
section23.321 of the statutes, as created by this act.

SecTion 10. I nitial applicability.

(1) BuiLbING PERMITS. The treatment o$ections
59.691,60.625, 61.352, and 62.232 of the statutes first
appliesto applications for building permits that are sub
mitted on the efiective date of this subsection.

SecTion 11. Effective date.

(1) This act takes &fct on the first day of the 7th
monthbeginning after publication.




