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2009 WISCONSIN ACT 81

AN ACT toamend 48.64 (title), 48.64 (1), 48.64 (1m),

48.64 (1r), 48.64 (2), 48.64 (4) (a) and 48.64 (4) (©); and

repeal and recreate 48.64 (title), 48.64 (148.64 (1m), 48.64 (1r), 48.64 (2), 48.64 (4) (a) and 48.64 (4) (c) of the
statutesrelating to: notice of intent to remove a child from the home of a relative and review of decisions or orders
involving the placement and care of a child placed in the home of a relative.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 48.64 (title) of the statutes is amended
read:

48.64(title) Placement of childien in-foster-homes,
treatmentfoster -homes—and—goup—homes out—
of-homecare.

SecTioN 1m. 48.64 (title) of the statutes, adeafted
by 2009 Wisconsin Acts 2&nd .... (this act), is repealed
andrecreated to read:

48.64(title) Placement of childen in out-of-home
care.

SecTioN 2. 48.64 (1) of the statutes is amended to
read:

48.64 (1) DeriNiTION. In this section, “agency”
meangthe departmenthe department of corrections, a
county department, or a licensexthild welfare agency
authorizedto place children in foster homes, treatment
fosterhomes, or group homesiarthe homes of relatives

county department, or a licensethild welfare agency
authorizedto place children in foster homes or group
homesor in the homes of relatives other than a parent.

SecTioN 3. 48.64 (1m) of the statutés amended to
read:

48.64(1m) FoSTERHOME; TREATMENT FOSTERHOME
AND-GRoUPHOME OUT-OF-HOMECARE AGREEMENTS. If an
agencyplaces a child in a foster home, treatment foster
home,or group home or in the home of a relative other
thana parentinder a court order or places a child in a fos
ter home, treatment foster home, or group home under a
voluntary agreement under s. 48.63, the agency shall
enterinto a writtenagreement with the head of the home.
Theagreement shall provide that the agency shall have
accesat all times to the child and the home, and that the
child will be releasedo the agency whenevén the opin
ion of the agencylacing the child or the department, the
best interests of the child require it. I¢laild has been in
afoster home, treatment foster hqaroegroup home or
in the home of a relativether than a parefar 6 months

otherthan a parent

SECTION 2m. 48.64 (1) ofthe statutes, asfatted by
2009Wisconsin Acts 2&nd ... (this act), is repealed and
recreatedo read:

48.64 (1) DeriNiTIoN. In this section, “agency”
meanshe departmenthe department of corrections, a

or more, the agency shall give the head of the home writ
tennotice of intent to remove the child, stating the rea
sonsfor the removal. The child may not bemoved
beforecompletion of the hearing under sub. (4) (ajchr
if requestedor 30 days after the receipt of the notice,
whicheveris later unless the safety of the child requires

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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it or, in a case in which the reason for removal is to place grouphome or in the home of a relative other than a par
the child for adoption under s. 48.833, unless all of the ent,the agency shall notify thierk of the school district
personsvho have the right to request a hearing usdbr in which the foster home, group home, or home of the rel
(4) (a) or (c) sign written waivers of objection to the-pro ativeis located that a school-age child has been placed
posedremoval. If the safety of the child requires earlier in a foster homegroup home, or home of a relative in the
removal, s. 48.19shall-applyapplies If an agency schooldistrict.
removes child from an adoptive placement, the head of  Section 5. 48.64 (2) of the statutes is amended to
thehome shall have no claim against the placing agencyread:
for the expense of care, clothingy, medical treatment. 48.64(2) SUPERVISION OF FOSTERHOME, TREATMENT
SecTioN 3m. 48.64 (1m) of the statutes, affected FOSTER-HOME-AND—GROUP-HOME OUT-OF-HOME CARE
by 2009 Wisconsin Acts 2&nd .... (this act), is repealed PLACEMENTS. Every child who is placeid a foster home,
andrecreated to read: treatmenfoster homeor group home shall be under the
48.64(1m) OuT-OF-HOME CARE AGREEMENTS. If an supervisionof an agency Every child who is placed in
agencyplaces a child in a foster homegyoup home or  the home of a relative other thanparent under a court
in the home of a relative other than a parent under a courbrdershall be under the supervision of an agency
orderor places a child in a foster home or group home  Section 5m. 48.64 (2) ofthe statutes, asfatted by
undera voluntary agreement unde8.63, the agency  2009Wisconsin Acts 2&nd .... (this act), is repealed and
shallenter into a written agreement with the heathef recreatedo read:
home. The agreement shall provide that the agency shall  48.64(2) SUPERVISIONOF OUT-OF-HOMECARE PLACE-
haveaccess at all times to the child and the home, and thatvenTts. Everychild who is placed in a foster home or
the child will be released to the agency whengirethe grouphome shall be undéne supervision of an agency
opinionof the agency placing the child or the department, Every child who is placed in the home of a relative other
thebest interests of the child require release to the agencythana parent under a court order shall be under the-super
If a child has been in a foster home or group home or invision of an agency
thehome of a relative other than a parent&ononths or SecTION 6. 48.64(4) (a) of the statutes is amended
more,the agency shafjive the head of the home written to read:
noticeof intent to remove the child, stating the reasons  48.64(4) (&) Any decision or ordeissued by an
for the removal. The child may not be removed before agencythat afects the head of a foster homieatment
completionof the hearing under sub. (4) (a) or (c), if fosterhome,or group home, thieead of the home of a el
requestedpr 30 days after the receipt of the notice, ativeother than garent in which a child is placeat, the
whicheveris later unless the safety of the child requires childrenchild involved maybe appealed to the depart
it or, in a case in which the reason for removal is to place ment under fair hearing procedures established under
the child for adoption under s. 48.833, unless all of the departmentules.—The-departmentshall-upoespro
personsvho have the right to request a hearing usdbér mulgated by the department. Up@teipt of an appeal,
(4) (a) or (c) sign written waivers of objection to the-pro  the department shallive the head of the home reason
posedremoval. If the safety of the child requires earlier able notice and ampportunity for a fair hearingThe
removal,s. 48.19 applies. If an agency removes a child departmenmay make such additional investigation as
from an adoptive placement, the head of the home shallthe department considers necessarjhe department
haveno claim against the placing agerioythe expense  shallgive notice of the hearing to the head of hioene

of care, clothing, or medical treatment. andto the departmental subunit, county department,
SecTioN 4. 48.64(1r) of the statutes is amended to child welfareagency that issued the decision or arder
read: Eachperson receiving notice is entitlambe represented

48.64(1r) NOTIFICATION OF SCHOOLDISTRICT. When atthe hearing.At all hearings conducted under this-sub
anagency places a school-age child in a foster heome, asectionparagraphthe head of the homer a represerta
treatment foster home-or ar group home or in the home  tive of the head of the home, shall have atequate
of a relative other than a paretite agency shall notify  opportunity,notwithstanding s. 48.78 (£)), to examine
theclerk of the school district in which the foster home, all documents and records to be used at the hearing at a
treatmenfoster home-gigroup homeor home of the rel reasonabléime before the date of the hearing as well as
ativeis located that a school-age child has been placedduringthe hearing, to bring withesses, to establish all per
in a foster home, treatment foster homegooup home, tinentfacts and circumstances, and to question or refute
or home of a relativén the school district. anytestimony or evidence, including apportunity to

SecTiON 4m. 48.64 (1r) of the statuteas afected by confront and cross—examine adverse witnesses. The
2009Wisconsin Acts 2&nd .... (this act), is repealed and departmenshall grant a continuance for a reasonable
recreatedo read: periodof timewhen an issue is raised for the first time

48.64(1r) NOTIFICATION OF SCHOOLDISTRICT. When duringa hearing. This requirement may be waived with
anagency places a school-age child in a foster home orthe consent of the parties. The decisifrthe department
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shallbebased exclusively on evidence introduced at the the hearing examiner shall constitute the exclusive record
hearing. A transcript oftestimony and exhibits, or an for decision by the departmeniThe department shall
official report containinghe substance of what tran  makethe record available any reasonable time and at
spired at the hearing, together with all papers and anaccessible place to the head of the home or his or her
requestdiled in the proceeding, and the findings of the representativeDecisions by the department shall spec
hearingexaminer shall constitute the exclusive record for ify the reasons for the decision and identify the support
decisionby the department. The department stmake ing evidence. No person participating in an agency
the record availableat any reasonable time and at an actionbeing appealed maarticipate in the final admin
accessiblglace to thénead of the home or his or her+ep istrative decision on that actionThe department shall
resentative. Decisions by thelepartment shall specify  renderits decision as soon as possible after the hearing
thereasons for the decision and identify the supporting andshall send a certified copy of its decision to the head
evidence. No persorparticipating in an agency action of the home and to the departmental subunit, county
beingappealed may participate in the final administra departmentor child welfare agency that issued the deci
tive decision on that action. The department shall rendersionor order The decision shall be binding on all parties
its decisionas soon as possible after the hearing and shallconcerned.
senda certified copy ofts decision to the head of the SecTioN 7. 48.64(4) (c) of the statutes is amended
homeand to the departmental subunit, county depart to read:
ment,or childwelfare agency that issued the decision or 48.64(4) (c) The circuit court for theountywhere
order. The decision shall be binding on all parties-con the dispositional order placing a child in a foster home,
cerned. treatmenfoster home, or group home or in the home of
SecTioN 6m. 48.64 (4) (apf the statutes, asfatted arelative other than a paremas entered or the voluntary
by 2009 Wisconsin Acts 2&nd .... (this act), is repealed agreementinder s. 48.63-splacinga child_in a foster
andrecreated to read: home treatmenfoster home, or group homeas made
48.64(4) (a) Any decision or ordessued by an  hasjurisdiction upon petition of any interested party over
agencythat afects the head of a foster homegwoup -a thechild who is placed in-ghefoster hometreatment
home,the head of the hont# a relative other than a par  foster home;-ogroup home, ohomeof the relative The
entin which a child is placed, or the child involved may circuit court may call a hearing, at which the head of the
be appealed to the department under fair hearing proce home and the supervising agency under sub. (2) shall be
duresestablished under rules promulgated by the depart presentfor the purpose of reviewing any decision
ment. Upon receipt of an appeal, the department shall orderof that agency involving the placememid care of
give the head of the home reasonable notice and anthechild. If the child has been placed in a foster home or
opportunityfor a fair hearing. The department may make in the home of a relative oth#tan a parenthe foster
any additional investigation that the departmeonsid parentor relativemay present relevant evidence at the
ersnecessary The department shall give notice of the hearing. The petitioner has the burden of proving by
hearingto the head of the home and to tlepartmental  clearandconvincing evidence that the decision or order
subunit,county department, or child welfare agency that issuedby theagency is not in the best interests of the
issuedthe decision or order Each person receiving child.
noticeis entitled to be represented at the hearing. Atall  Section 7m. 48.64 (4) (c)of the statutes, asfatted
hearingsconducted under this paragraph, the head of theby 2009 Wisconsin Acts 2&nd .... (this act), is repealed
home,or a representative of the head of the haghall andrecreated to read:
havean adequate opportunityotwithstanding $48.78 48.64(4) (c) The circuit court for theountywhere
(2) (a),to examine all documents and records to be usedthe dispositional order placing a child in a foster home or
atthe hearing at a reasonable tibedore the date of the  grouphome or in the home of a relative other than a par
hearingas well as during the hearing, to bringnesses, entwas entered or the voluntary agreement under s. 48.63
to establishall pertinent facts and circumstances, and to placinga child in a foster home or grohpme was made
questionor refute any testimony or evidence, including hasjurisdiction upon petition of any interested party over
an opportunity to confront and cross—examine adverse the child who is placed in the foster home, grdugme,
witnesses.The department shall grant a continuance for or home of the relative. The circuit court may call a hear
areasonable period of time when an issue is raised for théng, at which the head of the home and the supervising
first time during a hearing. This requirement may be agencyunder sub. (2) shall be present, for the purpose of
waivedwith the consent of the parties. The decision of reviewingany decision or order of that agency involving
the department shall be based exclusivelyesidence the placement anchreof the child. If the child has been
introducedat thehearing. A transcript of testimony and placedin a foster home or in the home of a relative other
exhibits,or an oficial report containing the substance of thana parent, the foster parent or relative rpagsent
whattranspired at the hearing, together with all papers relevantevidence at the hearing. The petitioner has the
andrequests filed in the proceeding, and the findimigs  burdenof proving by clear and convincing evidence that
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the decision or order issued by the agency is not in the onthe day after publication, except as follows:

bestinterests of the child. (1) TREATMENT FOSTERHOMES. The repeal and recre
SecTion 8. Initial applicability . ation of sections 48.64itle), (1), (1m), (1r), (2), and (4)
(1) AGENCY DECISIONS INVOLVING PLACEMENT OF (a) and (c) of the statutes takefeef on thedate stated in

CHILD. This acffirst applies to decisions or orders involv  thenotice provided by the secretary of children and fami

ing the placement and care of a chiiidt are made on the liesand published in the Mtonsin Administrative Reg

effectivedate of this subsection. isterunder section 48.62 (9) of the statutes, as created by
SecTion 9m. Effective dates. This act takes déct 2009Wisconsin Act 28
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