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2009 WISCONSIN ACT 93

AN ACT torenumber and amend 146.89(1) (r); ando amend 146.89 (4) and 895.46 (1) (a) of the statutelgting

to: the \blunteer Health Care Provider Program.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 146.89 (1) (r) of the statutes is renrum
bered146.89 (1) (r) (intro.) and amended to read:

146.89(1) (r) (intro.) “Volunteer health carpro-
vider” means an individual who-is-licensewke of the fol
lowing and who receives no income from the praatice

receivesno-income-from-the practice-of that-health-care
professionwhen-providingservicest-the nonprofit
agencyor-school specified-under sub..(3)

SECTION 2. 146.89 (4) of the statutes is amended to
read:

146.89(4) Volunteerhealth care providers who pro
vide services under this section are, for the provision of

his or_her health care profession or who receives notheseservices, state agents of tepartment of health
incomefrom the practice of that health care profession Servicesfor purposes of ss. 165.25 (6), 893.82 (3) and
when Drovidinq services at the nonproﬁt agency Speci 895.46. This state agency status aDD|IeS reqardless of

fied under sub. (3) or for the school board or qoverning whetherthe volunteer health care provider has coverage

body specified under sub. (3r):

1. Licenseds a physician under ch. 448jentist or
dentalhygienistunder ch. 447, eegistered nurse, practi
cal nurse, or nurse—-midwife under &1, anoptome
trist under ch. 449, @ physician assistant under ch. 448,
or apharmacist under ch. 45@ho-is-certifieda chire

practorunder ch. 446, a podiatrist under subch. IV of ch.

448, or a physical therapist under subch. Il of ch. 448.

2. Certifiedas a dietitian undesubch. V of ch. 448,
orwho-is-a,

3. A nurse practitioneas defined in s. 255.06 (1){(d),
or.

4. An individualwho performs functions described
for pharmacy technicians in rules promulgatedthy

under a policy of health care liability insurance that
would extend to services provided by the volunteer
healthcare provider under this section; and the limita
tionsunder s895.46 (1) (a) on the payment by the state
of damages and costs in excess of any insurance coverage
applicableto the agent and on the duty of a governmental
unit to provide or pay for legal representation do not
apply. Any policy ofhealth care liability insurance pro
viding coverage for servicesf a health care provider
may exclude coverage for services provided byhialth
careprovider under this section.

SecTioN 3. 895.46 (1) (a) of thetatutes is amended
to read:

895.46(1) (a) If the defendant in any actionsmwecial

pharmacyexamining board,-and-who-receives-no-income proceedings a public diicer or employee and igro-
from-the practice-of that-health-care profession-or who ceededagainst in an ditial capacity or isproceeded

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
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againstas an individual because of acts committed while
carryingout duties as anfiafer or employee and the jury
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the course of the dischge of his or heduties, the atter
neygeneral may appear on behalf of the state to contest

or the court finds that the defendant was acting within the thatissue without waiving the stagesovereign immunity
scopeof employment, the judgment as to damages andto suit. Failure by the &iter or employee to give notice

costsentered against thefmfer or employee, except as
providedin s. 146.89 (4)jn excess of any insurance
applicableto the oficer or employee shall be paid by the
stateor political subdivision of which the defendant is an
officer or employee. Agents of any department of the
stateshall be covered by this section while acting within
the scope of their agencyRegardlessf the results of the
litigation the governmental unit, if it does not provide
legalcounsel to the defendanfioér or employee, shall
payreasonable attorney fees and castdefending the
action, unless it is found by the court or jury that the
defendantofficer or employee did not act withithe
scopeof employment. —Fhdexcept asprovided in s.
146.89(4), theduty of a governmental uriib provide or
pay for the provision of legal representation does not
applyto the extent that applicable insurance provitlat
representationlf the employing state agency or the attor
ney general denies that the statdicafr, employee or
agentwas doing any act growing out of or committed

to his or her department head of an action or special pro
ceedingcommencedagainst the defendantfioker or
employeeas soon aeasonably possible is a bar to recov
ery by the oficer or employee from the state or political
subdivision of reasonable attorney fees and costs of
defendingthe action. The attorney fees and expenses
shallnot be recoverable the state or political subdivi
sionoffers the diicer oremployee legal counsel and the
offer is refused by the defendanficér or employee. If
theofficer, employee or agent of the stedéuses to coep
erate in the defense of the litigation, thiécefr, employee
or agent is not eligible for any indemnificationfor the
provision of legal counsel by the governmental unit
underthis section.

SecTIoN 4. Initial applicability.

(1) HEALTH CARELIABILITY INSURANCE. This act first
appliesto health care liability insurance policies issued
or renewed on the fefctive date of this subsection.




