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AN ACT to amend 71.09 (1) (d), 71.78 (1m) (a), 71.83 (1) (a) 1., 71.83 (1) (&) 1m., 71.83 (1) (a) 2., 71.83 (1) (a)
3.,71.83 (1) (a) 4., 71.83 (3) (a), 72.06, 73.01 (4) (e) 2., 76.05 (2), 76.14, 76.28 (6) (b), 76.39 (3), 76.645 (2) (intro.),
77.60(2) (intro.), 77.60 (3), 77.60 (4), 77.61 (5) (a), 77.76 (3), 77.76 (3m), 77.76 (3p), 77.95, 77.982 (2), 77.982 (3),
77.991(2), 77.9941 (5), 77.9951 (2), 77.9964 (2), 77.9972 (2), 78.68 (3), 78.68 (4}, (B894), 139.25 (3), 139.25
(4), 139.38 (6), 139.82 (6), 227.12 (3), 227.41 (1), 227.41 (3), 227.41 (4), 227.483 (1) and 803tO8r cate
73.015(3), 73.16, 77.61 (6), 227.12 (4) and 227.41 (5) of the statatating to: various duties of the Department
of Revenue, including issuing declaratory judgmesdsducting audits and assessments, asserting liabllay
ing claims for refunds, awarding tloests of litigation, prohibiting browsing of returns and claims, imposing penal
tiesrelated to a taxpayernegligence, requiring the exercise of rule—-making autharity providing a penalty

The people of the state of Wisconsin, represented in SecTioN 3. 71.83 (1) (a) 1. of the statutes is amended
senate and assembly, do enact asfollows: toread:
71.83(1) (a) 1. ‘Failure to file.” In case of failure to
file any return required under s. 71.03, 71.24, 71.44, or
Section 1. 71.09 (1) (d) of the statutes is amended 71.7750n the due date prescribed thergifazluding any
toread: applicableextension of time for filing;-unless-it-is-shown
71.09(11) (d) The secretary of revenue determines thatthe failure-is-due-to-reasonable-causermtdiue-to
thatthe taxpayer retired during the taxable year or during wilful—neglectand upon a showinby the department
the preceding taxable year after having attained age 62 ounders. 73.16 (4)there shall be added to the amount
becomingdisabled-and-that the-underpayment was-due torequiredto be shown as tax oifie return 5% of the
reasonableause-and-not-due waillful-neglect except amountof the tax if the failure is for not more than one

thatthis paragraph does not apply upon a showing by themonth,with an additionab% for each additional month

departmentinder s. 73.16 (4) or fraction thereof during which the failure continues, not
SecTiOoN 2. 71.78 (1m) (a) of the statutesaisiended exceeding25% in the aggregate. For purposes of this
toread: subdivision the amount of tax required to be shown on

71.78(1m) (a) Noperson, except the person who thereturn shall be reduced by the amount of any part of
filed the return or claim, may inspexteturn or claim, or  thetax which is paid on dvefore the due date prescribed
any information derivedrom a return or claimthat is for payment and by the amount of any credit agdirest
filed under this chapter unless that person does so-in pertax which may be claimed upon the return.
forming the duties of hisr her position. Mlation of this SecTioN 4. 71.83 (1) (a) 1m. of the statutes is
paragrapltby a state employee is grounds for dismissal. amendedo read:

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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71.83(1) (a) 1m. ‘Failure to file information return.”  mentreport required undes. 71.65 (3) on the due date
If a person fails to file a return required under subch. XI prescribedherefor unless-it-is-shown-that the failuge
by the prescribed due date, including any extension, or 3 ause 8 toravillfu
files an incorrect or incomplete return, that person may upona showing by the department under s. 73.16 (4)
besubject to a penalty of $10 for each violation. A-pen thereshall be added to the amount required to be shown
alty shall be waived-if the-person-shows-that-a-violation aswithheld taxes on the report 586 the amount if the
is-due-toreasonable-cause-and-not-due-to-willful-neglectfailure is not for more than one month, with an additional
exceptupon a showing by the department under s. 73.1659% for each additional month or fraction thereof during

onable e-and-not-toie

4). which the failure continues, not exceeding 25% in the
SecTion 5. 71.83 (1) (a) 2. of the statutes is amended aggregate.

to read: SecTioN 8. 71.83(3) (a) of the statutes is amended
71.83(1) (a) 2. ‘Incomplete or incorrect returnlf to read:

any person required under this chapter to file an income 71 83(3) (a) If any person required under this chapter
or franchise tax return files an incomplete or incorrect tq file an income or franchise tax return fails to file a

return, unless-itis shown that such-filing-was-due t0-9ood retyrnwithin the time prescribed by lawr as extended
causeand-not due-taeglectand upon a showing by the  nders. 71.03 (7), 71.24 (7) or 71.44 (3), unless the return
departmenunder s. 73.16 (4here shall be added to s filed under such an extension but the person fails to file
suchpersors tax for the taxable year 25% of the amount 5 copy of the extension that is granted by or requested of
otherwisepayable on anjncome subsequently discOV  heinternal revenue service, the department shall add $50
eredor reported. The amount so added shall be assessegl, o persors tax if the return is filed under subch. | of

levied and collected irthe same manner as additional g chapter or $150 to the persetéx if the return ifiled
normalincome orfrar_lchl_se taxes, and s_hall be in add't'on under subch. IV orVIl of this chapter If no tax is
to any .O.thef‘ penal?gs imposed by this chapi!erthls assessedgainst any such person the amount of this fee
Zi%%xféoxitae:g;gegﬁgietsaia%?g?/?;?tflcj)rrnvm?cdht;yjointSha” be collected as income or franchise taxes are col
S - lected. If any person who iequired under s. 71.65 (3)
:)?tl:rzglssfgggr:?gi;tsﬁrﬁl.2ié2n(?)ré?u(riﬁﬁlretgebgh'?hge to.file_ a withholding report and deposfit withheld taxes
spousesvith respect to éltaxable year for which a sepa fails timely to do so.and upon a showing by maf* .
L -~ mentunder s. 73.16 (#unless the person so required dies
rate return is filed under s. 71.03 (2) (m) after the filing or the failure isd bl | ue to
o tréiLJT?g]ri (riet?{néB (1) (a) 3. of the statutes is amended negleel the department of revenue shall add $501e
T ' amountdue except that if the person is subject to taxation

to read: _
71.83(1) (a) 3. ‘Incomplete or incorrect deposit or undersubch. IV or VII of this chapter the department
() (@) P ! posi shalladd $150 to the amount due.

withholdingreport.” Ifany person required under subch. . )
X to file a deposit report or withholding report files an SECTION 9. 72.06 of the statutes is amendedetad:
72.06 Confidentiality of tax returns. Sections

incompleteor incorrect report, or fails to propenlith-
hold or fails to properly deposit or pay oveithheld ~ /1-78(1).(Im)and (4) to (9) and 71.83 (2) (a) 3. S,

funds unless it can-bshown that the filing-or failure was applyto any information obtained from any persorttoy
MWMWW upon a departmenton a death tax return, report, schedule,

showingby the department under s. 73.16 {dgre shall gxhibitor other document or from audit report pertain
beadded to the tax 25% of taenount not reported or not NG to the tax return.

withheld, deposited opaid over The amount so added SecTion 10. 73.01 (4) (e) 2. of the statutes is
shallbe assessed, levied and collected in the same manamendedo read: _

neras additional income or franchise taxes, and &ieall 73.01(4) (e) 2. Except for hearings on ss. 341.405
in addition to any Othepenames imposed in this sub and34145, the department of revenue may choose not to
chapter.“Person”, in this subdivision, includes afficer appealand to nonacquiesce in the decision or order by

or employee of a corporation or other responsible personsendinga notice of nonacquiescence to the clerk of the
or a member or employee of a partnership or limited commissionto the legislative reference bureau for publi
liability company or other responsible person wa®,  cationin the Wsconsinadministrative register and to the
suchofficer, employee, member other responsible per  taxpayeror thetaxpayets representative before the time

son,is under a duty to perform the act in respesthah expiresfor seekinga review of the decision or order
theviolation occurs. unders. 73.015. The ffct of this action is that, although

SeEcTioN 7. 71.83 (1) (a) 4. of the statutes is amended the decision or order is binding on the parties for the
to read: instantcase and the decision or order mayited by the

71.83(1) (a) 4. ‘Late filing of withholding report.”  commissionand the courtsthe commissios’ conclu
In case of failure to file any withholdirdgposit or pay sionsof law, the rationale and constructiohstatutes in
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theinstant case are not binding upon or required to be fol
lowedby the department of revenue in other cases.
SecTioN 11. 73.015(3) of the statutes is created to
read:
73.015(3) Except for decisions and orders in small

_3_
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retractedaltered, or amended by the department or the
legislatureor by a final and conclusive decision of the tax
appealssommission or courts.

(b) The department may retroactively apply any rule
changehat isrelated to implementing a legislative act or

claimsmatters, as defined in s. 73.01 (1) (b), a conclusion a final and conclusive decision of the tax appeals-com

of law or other holding in any decision or order of the tax
appealsommission may be cited by the commission
the courts as authority unless that conclusion of law or
holdinghas been reversedyerruled, or vacated on the

missionor the courts to takefett no earlier than the ast’
effectivedate or the date on which the decision became
final and conclusive, unless otherwz@scribed by the
legislature tax appeals commission, or cowamd only if

meritson appeal or by a subsequent decision or order ofthe department submits thriale’s scope statement to the

the commission.

SecTioN 12. 73.16 of the statutes tgeated to read:

73.16 General provision. (1) DeriNniTIONS. In this
section:

(a) “Commonly controlled grouphas the meaning
givenin s. 71.255 (1) (c).

(b) “Department” means the department of revenue.

(c) “Personwho is a party to the determination”
meansa person who requests a determination for that per

governor for approval under s. 227.135 (2) no later than
18 months after the latter of the legislative aptiblica
tion date,effective date, or initial applicability date, or
thedate orwhich the decision becomes final and conclu
sive. A retroactive applicatiorof a rule change not
describedunder this paragraph shall be subject to
approvalunder s. 227.185.

(c) With regard to any position taken by the depart
ment in any matter described under pgm), if the

son’sbenefit, files a claim for a refund, or is assessed by departmentetracts, alters, or amends previously pub

thedepartment, but not including any of the following:

1. A person who, on behalf of another person,
requests determination or a claim for a refund or appeals
adetermination.

2. A shareholder of a tax—option corporation, a mem
berof a limited liability companyor a partner of a part
nership,unlesssuch an individual is named or identified
in the determination, claim for a refund, or assessment.

3. An anonymous person whequests a determina
tion.

(d) “Published” meanprepared and issued for public
distributionand does not include guidance on a private
matteror issue.

(e) “Written guidance” means a writtestatement
madeby an employee of the department acting in &in of
cial capacityregarding a Wconsin tax question to the
personor the persoms’ representative.

(2) RELYING ON PUBLISHED GUIDANCE. (a) Except as
providedin par (b), in the course of armjetermination,
or in the course ofny proceeding appealing any deter
mination,the department shall ntatke a position that is
contrary to any rule promulgatéy the department that
wasin effect during the period related to the determina
tion or that is contrary to any guidance publishedhy
departmentprior to that period and not subsequently

lishedor previously issued written guidance for any-pur
poseother than to implement a legislative act or final and
conclusivedecision ofthe tax appeals commission or
courts,the department shall apply the retraction, alter
ation, or amendment prospectively onlynless the
changeis to a taxpayes benefit, in which case, the
departmentshall apply the retraction, alteration, or
amendmentetroactively A retroactive change in any
previouslypublished or previouslissued written guid
ancerelated to implementing a legislative act or final and
conclusivedecision ofthe tax appeals commission or
courtsmay take dect no earlier than the astefective
dateor the date on which the decision became final and
conclusiveunless otherwise prescribed by the legislature
or ordered by the courts.

(4) NEGLIGENCE DETERMINATIONS. The department
shallnot impose a penalty on a taxpayer under ss. 71.09
(11)(d), 71.831) (a) 1. to 4. and (3) (a), 76.05 (2), 76.14,
76.28 (6) (b), 76.383), 76.645 (2), 77.60 (2) (intro.), (3),
and(4), 78.68 (3) and (4), and 139.25 (3) and (4), unless
the department shows that the taxpagexction olinac
tion was due to the taxpayemwillful neglect and not to
reasonable cause.

(5) AppLICABILITY. Except as provideoh sub. (4),
notwithstandingany other provision of lavthis section

retractedaltered, or amended by the department or the applies to all taxes and fees administered by the depart

legislatureor by a final and conclusive decision of the tax
appealsommission or courts.

(am) Except as provided in pdc), in the course of
any determination, or in the courgd any proceeding
appealinga determination, the departmeaiall not take
a position that is contrary to any written guidance that
wasprovided to a person who is a paythe determina
tion or the appeal of the determination regardingstimae

ment.

SecTioN 13. 76.05 (2) ofthe statutes is amended to
read:

76.05(2) No Upon a showing by the department
unders. 73.16 (4), n@ompany shall be allowed in any
actionor proceeding to question the amount or valuation
of its property as assessed by the departomdasssuch
companyshallhave made and filed with the department

facts as in the determination and not subsequently a full and complete report of the facts and information
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prescribedby s. 76.04 and called fowy the department  duringwhich the failure continues, nekceeding 25% in
thereunderprewded#mheetusaLepnegleeLeféuch theaggregate.

SecTioN 16. 76.39 (3) of the statutes is amended to
ed-by theread:

depanmenmareendmonthatsuchlf the department has 76.39(3) Every railroad company operating in this
not made a showing under s. 73.16 fA&company shall  stateshall file annually with the department, orbefore
makea full and complete report of all facts antbrma April 15, ona form prepared by the department, a true and
tion mentioned in said s. 76.04 within 15 days after notice accurate statement all rentals paid to each car line com
by mail of the amount of the assessment ofpitegperty panyduring theprevious calendar year and shall remit to
of suchcompanyand shall appear before the department the department the amount of the tax required to be with
at a time designated by it and maiktull disclosure of all heldundersub. (2). Every car line companyhich dur
propertyliable to assessment and taxation under this sub ing the previous calendar year has received gross earn
chapterand show the full valuef such property to the ings in this state from a source other than a railroad

satisfactiorof the department. companyoperating in this state, shall, onbefore April
SecTION 14. 76.14 of the statutes is amended to read: 15, on a formprepared by the department, file with the
76.14 Remedies for nonpayment of taxes. All department true andaccurate statement of such gross

taxeslevied under this subchapter upon the property of earningdn this state and the name of the company from
anycompany defined in s. 76.02, which are not paid at thewhich received and shall remit to the department the
time provided by layshallthereupon become delinquent amountof the tax imposed under sub. (2) on such gross
andbear interest at the rate of 1.5% per month untilactu earningsn this state.The payment dates provided for in
ally paid.-The-neglediipon a showindpy the department  sub.(3a) shall apply Upon writtenrequest received by
unders. 73.16 (4), thé&ilure of any such company to pay the department before April 15, the department may
thetaxes and interest so required of the company within grantan extension of not to exceed 30 days for the filing
60 days after the entry of final judgment dismissing in of the report and the payment of the taxes levied in this
wholeor in part any action of the company to rest@in  section. If any railroad company or car line company
setaside a tax, or the-neglefeilure of the company fails to file such report when duer as extended by the
within 60 days after the entof final judgment in favor  departmentynless-itis-shown-that-the failure-is-due to
of the state for the taxes and interest to pay the judgmenteasonableause-and-not due-to-willful neglectdupon

shall be causdor forfeiture of all the rights, privileges a showing by the department under s. 73.16 t#@re
and franchises granted by special charter or obtainedshall be added taghe amount required to be shown as
undergeneral laws, by or under which the comp#@y  grossearnings tax on the report 5% of the amount thereof
organizedand its business is operated. The attorney gen if the failure is for not more than one montkith an addi

eral upon-such-negletche showing by thelepartment  tional 5% for each additional month or fractitirereof
unders. 73.16 (4khall proceed by action to hafaefei- duringwhich the failure continues, nexceeding 25% in
ture of such rights, privileges and franchises of the-com theaggregate. If any railroad company or car line-com
pany duly declared. Anysuch companyat any time panyfails to pay all taxes due within the time prescribed
beforethe final judgment for forfeiture of such rights, or as extended by the department, the unpaid &ha
privilegesand franchises is rendered, may be permitted be delinquent, and shall be subject to interest under sub.
upongood-cause-shownbsent a showing by the depart  (4). All taxes, late filingfees, penalties and interest shall
mentunder s. 73.16 (4)o pay the taxes, interest and the bedeposited in the general fund.

costsof the action upon special application to toeirt SecTioN 17. 76.645 (2)(intro.) of the statutes is

in which the action is pendingpon such terms as the amendedo read:

courtdirects. 76.6452) NeGLIGENCE. (intro.) Aninsurer that fails
SecTion 15. 76.28 (6) (b) of thestatutes is amended to pay an amount due, or file a return required, under s.

to read: 76.64,unless the insurer shows that the failure is-due to

76.28(6) (b) If any light, heat and power company reasonableause-and-not-due-to-willful-neglestdupon

thatis required under this section to file a report fails to a showing by the department of revenue und&Bsl6
file a report within the time prescribed by law or as (4), is liable for the greater of the following amounts:
extendedinder sub. (7)-unless-itis-shown-that the failure SecTion 18. 77.60 (2) (intro.) of the statutes is
is-due-to-reasonable-cause-and-not- due-to-willful-neglectamendedo read:

andupon a showing by thgepartment under s. 73.16,(4) 77.60(2) (intro.) -DelinguentUpon a showing by the
thereshall be added to the amount required to be showndepartmentinders. 73.16 (4), delinquesales and use
aslicense fees on the report 5% of the amount of such feegax returns shall be subject to a $20 late filing deéess

if the failure is for not more than one montiith an addi thereturn was not timely filed because of the death®f
tional 5% for each additional month or fractitmereof person required to file-orunless-the return-natdimely
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glétie fee agentsf the department of revenue fronfiesing or sub
shallnot apply if the department has failed to issue a sell mitting information obtained by investigation or any
er'spermit or a use tax registration within 30 days of the returnor any schedule, exhibit or writing pertaining to a
receiptof an application for a seller permit or use tax  returnor any copy of, or information derived from, any
registrationaccompanied by the fee established under s. of those documents as eviderinto the record of any
73.03(50), if the person does not hold a valgttificate  contestedmatter involving thedepartment in proceed
unders. 73.03 (50), anthe security required under s. ingsor litigation on state tax matters if that evidence has
77.61(2) has not been placed with the department. Delin reasonabl@robative value. This paragraph does not pro
guentsales and use taxes shall bear interest at the rate afibit emplovees or agents of tdepartment of revenue
1.5% per month untibaid. The taxes imposed by this  from informing a buyer or seller who has filed a cldim

subchapteshall become delinquent if not paid: arefund that a refund has been paid to a seller or buyer
SecTion 19. 77.60 (3) of the statutes is amended to with respect to the same transaction.

read: . - SecTION 22. 77.61 (6) of the statutes is created to
77.60(3) If due-to-neglecan incorrect return ifiled, .

theentire tax finally d_etermined shall be subject to & pen ine return or claim, may inspect a return or claim, or any
alty of 25%, or 50% in the case of returns under s. 77.61jnformationderived from a return or claim, thatfiked

(1) (c), of the tax exclusivef interest or other penalty nder this subchapter unless that person does so-in per
-A-person-filing-an-incorrectreturn-shall-have-the-burden ¢, ming the duties of hisr her position. Iélation of this
of proving thathe error-or errors- were-due t0-good cause paragrapiby a state employee is grounds for dismissal.

1. . . . .
. (b) If any persons chaged with a violation of par
SECTION 20. 77.60 (4) of the statutes is amended to (a), the secretary of revenue shall notify each taxpayer

read: . . .
. . . whosereturn or claim was improperly inspectedthgt
77.60(4) In case of failure to file any returaquired person properly insp "

underauthority of s. 77.58 by the due date, determined . .
. . ; -, ; (c) Any person who is notified under péb) may
W'thl regard to anly re>.<|ten5|on of|t|me for f'l'n%umel Sasulste bring an action for damages in regard to the inspection.
(d) Any person who violates pda) shall upon con

@nd upora showing by the depart viction be fined not less than $180r more than $500 or

ment under s. 73.164), there shall be added to the imprisonedfor not less than one month rmoore than 6
amountrequired tdbe shown as tax on such return 5% of mgnths or both

the amount of such tax if the failure is not for more than .

one month, with an additional 5% for each additional eas'_ECT'ON 23. 77.76 (3) ofthe statutes is amended to
thor fraction th f duri hich h fail : .

MONTNOT Trac’ion Ierso? cliring Which Such failire con 77.76(3) From the appropriation under s. 20.§8p

tinues,not exceeding 25% in the aggregate. For purposes .
of this subsection, the amount of tax required to be shown(g) the department shalistribute 98.25% of the county

onthe return shall beeduced by the amount of any part t@xesreported for each enacting courrtyinus the county
of the tax which is paid on or before the due date pre portionof the retailers’ discounts, to the county and shall
scribedfor payment of the tax arfy the amount of any indicatethe tax.esseported by each taxpayeo later than
credit against the tax which may be claimed upon the 75 days following the last day of the calendar quadrter

return. which such amounts were reported. In this subsection,
SecTion 21. 77.61 (5) (a) of thetatutes is amended the “county portion of the retailers’ discount” is the
to read: amountdetermined by multiplying the total retailers’-dis

77.61(5) () It is unlawful for the department or any counthby a fraction the numeratof which is the gross
personhaving an administrative duty under this sub countysales and use taxes payable and the denominator
chapterto make known in any manner whatever the-busi ©f which is the sum of the gross state eadnty sales and
nessaffairs, operationr information obtained by an Usetaxes payable. The county taxes distributed Hieall
investigationof records an@quipment of any retailer or  increasedor decreased to reflect subsequent refunds,
anyother person visited or examined in the disgpaf ~ auditadjustments and all other adjustmesftthe county
official duty, or the amount or sourcd income, profits, taxespreviously distributed. Interest paid on refunds of
lossesgexpenditures, or any particular thereof, set forth or county sales and use taxes shall be paid treappre
disclosedn any return, or to permit any return or copy priationunder s. 20.835 (4) (g) at the rate paid by this state
thereofto be seen or examined by any person. This para unders. 77.60 (1) (a). The county may retain the amount
graphdoes not prohibit the department of revefroe it receives or it may distribute all or a portion of the
publishingstatistics classified so as rntotdisclose the  amountit receives to the towns, villages, cities and school
identity of particular returns or reports and the items districtsin the county Any county receiving a report
thereof. This paragraph does not prohibit employees or underthis subsection is subject to tteties of confiden
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tiality to which the department of revenuesisbject numeratorf which is the gross local professional foot
unders. 77.61 (5) and (6) ball stadium district sales and use tapagable and the
SECTION 24. 77.76 (3m) of the statutes is amended to denominatoiof which is the sum of thgross state and
read: local professional football stadium district sales and use
77.76(3m) Fromthe appropriation under s. 20.835 taxespayable. The local professional football stadium
(4) (gb) the department, for the first 2 yeargollection, districttaxes distributed shall be increasediecreased

shall distribute 97%of the taxes reported for each local to reflect subsequent refunds, audit adjustments and all
professionabaseball park district that has imposed taxes otheradjustments of the local professional footbalt sta
underthis subchapterminus the district portion of the  dium district taxes previously distributed. Interest paid
retailers’ discounts, to the local professiortzseball  on refunds of local professional football stadidistrict
parkdistrict no later than the end of the 3rd month follow  salesand use taxes shall be p&idm the appropriation
ing the end of the calendar quarter in which such amountsynders. 20.835 (4) (ge) at the rate paidthig state under
werereported. From the appropriation under s. 20.835 577,60 (1) (a). Any local professional football stadium
(4) (gb) the department, after the first 2 years of cellec gistrictreceiving a report under this subsection is subject
tion, shall distributed8.5% of the taxes reported for each {6 the duties of confidentiality to which the department of
local professional baseball park district that has imposedeyenuds subject under s. 77.61 (5) and. (6)

taxesunder this subchapteninus the district portion of SECTION 26. 77.95 of the statutes is amended to read:
theretailers’ discount, to the local professional baseball 77 95 |nterest and penalties. The interest and pen

parkdistrict no later than the end of the 3rd month follow alty provisions under ss. 71.82 (1) (a) andal (2) (a)
ing the end of the calendar quarter in which such amountsand(b) 71.83 (1) (@) 1., 2. and 7. and (b) 1., (2) (a) 1. to

werereported. At théime of distribution the department 3.3m.and (b)L. to 3. and (3) and 71.85, as they apply to
shallindicate the taxes reported by each taxpalyethis thetaxes under ch. 71 apply to the surgeainder this
subsectionthe “ district portion ofthe retailers’ dis subchapter ’

Cot“r.}t" is g.‘e amot“l;“ de]fer”t‘.'”e‘:hby m“'“p'yt'”g t?e L‘?t";‘]' SECTION 27. 77.982 (2) of the statutess afected by
retallers discount by a traction the numerator or wnic 2011 Wisconsin Act 18|S amended to read:

is the gross local professional baseball park distetts 77.982(2) Sections 77.51 (1f), (3pf), (9p), (12m),

andusetaxes payable and the denominator of which is the

sum of the gross state and local professional baseball parigj;’ ;%fjgg’lg??(’z%?d;?l 55?1)’(5717).5a2n(§1(%)2,7(35)%’3 ((51))’ t(013)’

district sales and use taxes payable. The local profes ’ e ;

sional baseball park district taxedistributed shall be (g)’ (gnr?)’ a5nd é7)é77é522;1§7'128?7'5195’ 77:;0’777 ;gl

increasedor decreased to reflect subsequent refunds,( ). (3m), (5).(6)(8), (9), and (12) to (15), a '
theyapply to the taxes under subch. Ill, apply to the tax

auditadjustments and all other adjustments ofidical . ) i )
professionabaseball park district taxes previously-dis underthis subchapterSec.tlon 77.73, as it apphes to the
taxesunder subch. Vapplies to the tax under this sub

tributed. Interest paid on refunds of local professional

baseballpark district sales and use taxes shall be paidChapter' h ) ded
from the appropriation under s. 20.835 (4) (gb) ardte rea(?'ECTION 28. 77.982 (3) of the statutes is amen

paid by this state under s. 77.60 (1) (a). Any local profes o
sionalbaseball park district receiving a report under this 7 /-9823) From the appropriation under s. 20.835 (4)

subsectioris subject to the duties of confidentialiy (g9), the department of revenue shall distribute 97.45%
which the department of revenue is subject under s. 77.610f the taxes collected under this subchapter for eaeh dis

(5) and (6) trict to that districtand shall indicate to the district the
SecTion 25, 77.76 (3p) of the statutes is amentted taxesreported by each taxpayer in that district, no later
read: thanthe end of the month following the end of the calen

77.76(3p) From the appropriationnder s. 20.835 dar quarter in which the amounts were collected. The
(4) (ge) the department of revenue shall distribute 08.5% taxesdistributed shall be increased or decreased to reflect
of the taxes reported for each local professional football Subsequentefunds, audit adjustmentsnd all other
stadiumdistrict that has imposed taxes under this-sub adjustments.nterest paid on refunds of ttex under this
chapterminus the districportion of the retailers’ dis ~ subchapteshall be paid from the appropriation under s.
count,to the local professional football stadium district 20.835(4) (gg) at the rate under s. 77.60 (1) (a). Those
no later tharthe end of the 3rd month following the end taxes may be used only for the distsatebt service on
of the calendar quarter in which such amounts wereits bond obligations. Any district that receives a report
reported. At the time of distribution the department of alongwith a payment under this subsection is subject to
revenueshall indicate the taxes reported by each tax theduties of confidentialitgo which the department of
payer. In this subsectionthe “district portion of the  revenueds subject under s. 77.61 (5) and. (6)
retailers’discount” is the amount determined by multi SECTION 29. 77.991 (2) of the statutess afected by
plying the total retailers’ discount bg fraction the 2011 Wisconsin Act 18is amended to read:
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77.991(2) Sections 77.51 (12m), (14), (149), (15a), 6.,(2) (a) 1.te-33m.and (b) 1. to 3., and (3), 71.87, 71.88,
and(15b), 77.52 (1b), (3), (5), (13), (14), (18), 448), 71.89,71.90, 71.91 (1) (a), (2), (3), and (4) to (7), 71.92,
77.58(1) to (5), (6m), and (7), 77.522, 77.585, 77.59, and71.93 as they apply to the taxes under ch. 71 apply to
77.60,77.61 (2), (3m), (5).(6)8), (9), and (12) to (15), thefees under this subchapter

and77.62, as thewpply to the taxes under subch. Ill, SecTioN 33. 77.9972 (2) of the statutessaffected
applyto the taxunder this subchapteBection 77.73, as by 2011 Wisconsin Act 18is amended to read:
it applies to the taxes under subchapplies to the tax 77.9972X2) Sections 77.51 (12m), (14), (149), (15a),

underthis subchapter The renter shall collect the tax and(15b), 77.52 (1b), (3), (5), (13), (14), (18), 4a8),
underthis subchapter from the person to whom the pas 77.58(1) to (5), (6m), and (7), 77.522, 77.585, 77.59,

senger car is rented. . 77.60,77.61 (2), (3m), (5). (6)8), (9), and (12) to (15),
SecTion 30. 77.9941 (5) of the statutes is amended and77.62, as thewpply to the taxes under subch. il
to read: applyto the feeaunder this subchapte6ection 77.73, as

77.9941(5) From the appropriation under s. 20.835 jt applies to the taxes under subchapplies to the fee
(4) (9d) the department shall distribute 97% of the taxes ynderthis subchapter The renter shall collect the fee
underthis subchapter reported, feach municipality or  ynderthis subchapter from the person to whom the pas
countythathas imposed the tax, minus the municipaity’ senger car is rented.

or countys portion of the retailers’ discounts, to the SecTion 34. 78.68 (3) ofthe statutes is amended to
municipality or county and shalindicate the taxes |qgq:

reportedby each taxpayeno later than the end of the 3rd 78.68(3) If due to-neglecan incorrect return ifiled,
monthfollowing the end of the calendqr quarter in which andupon a showing by thgepartment under s. 73.16 (4),
such amounts were reported.. In this sub_sectlon_, the the entire tax finally determined is subject to a penalty of
“municipality’s or county$ portion of the retailers’ dis 550 ¢ the tax exclusive of interest or other penaisy

count”is the amount determined by multiplying the total personfiling-an incorrect return has the burden of prov
retailers’discount by a fraction the numerator of which ing that the error or errors were due to good-cause-and not

is the gross sales and use taxes payable under this su
chapterand the denominator of which is teem of the
grossstate sales and use taxes and the sales taxes and use
taxespayable under this subchaptéihe taxes under this

subchaptedistributed shall be increased or decredsed |
reflect subsequent refunds, audit adjustments and a”underss. 78.12, 78-4@.”0' 78.5%y the due date, SS

otheradjustments of thiaxes under this subchapterpre eind upora showina by the de acrfluse
viously distributed. Interest paid on refunds of sales and up Wing by D

usetaxes under this subchapter shall be paid froen ment under s. 73.164), there shall be added to the

appropriatiorunder s. 20.835 (4) (gd) at thete paid by e;]mountrequi][erclj to bgfsEO\;vnl as ta>; on tmm";‘S% of
this state under s. 77.60 (1) (apny municipality or theamount of the tax if the failure is for nobre than one

countyreceiving a report under this subsection is subject Month, and an additional 5% ke tax for each additional
to the duties of confidentiality to which the department of Month or fractiorthereofduring which the failure contin

SecTioN 35. 78.68 (4) of the statutes is amended to
d:
78.68(4) In case of failure to file any returaquired

revenueis subject under s. 77.61 (5) and. (6) ues,not exceeding 25% of the tax in the aggregate. For
Section 31 77.9951 (2) of the statuteasaffected purpose®f this subsection, the amount of tax requiced
by 2011 Wisconsin Act 18is amended to read: be shown on the return shall be reducedi®/amount of

77.9951(2) Sections 77.51 (3r), (12m), (14), (14g), @ny part of the tax which is paid on or before the due date
(15a),and (15b), 77.52 (1b), (3), (5), (13), (14), (18), and prescribt_edor payment of thg taand by the_ amount of
(19), 77.58 (1) to (5)(6m), and (7), 77.522, 77.585, anycredit against the tax which may be claimed upon the
77.59,77.60, 77.61 (2), (3m), (5). (608), (9), and (12) return.
to (15), and 77.62, as they apply to the taxes under subch. SECTION 39. 139.11 (4) (a)of the statutes is amended
lll, apply to the fee under this subchaptd@he renter toread:
shallcollect the fee under this subchapter from the person ~ 139.11(4) (a) Sections 71.78 (1), (1na)nd (4) to (9)

to whom the vehicle is rented. and 71.83 (2) (a) 3. and 3melating to confidentialityf
SecTION 32. 77.9964(2) of the statutes is amended income, franchise and gift tax returns, apply to any infor
toread: mation obtained from anyerson on a fermented malt

77.9964(2) Except as provided in s. 77.9961 (1), beveragetax return, report, schedule, exhibit ather
(d), and (e), ss. 71.74 (1) to (3), (7), (9), and (10) to (12), documenbr from an audit report relating to anytbbse
71.75(1), (2), (6), (7), (9), and (10), 71.77 (1) and (4) to documentsexcept thathe department of revenue shall
(8),71.78 (1) to (4) and (5) to (8), 71.80 (1) (a) and (b), publishbrewery production and sales statistics.

(4) to (6), (8) to (12), (14), (17), and (18), 71.82 (1) and SecTion 40. 139.25 (3) of the statutes is amentted
(2) (a) and (b), 71.83 (1) (a) 1. and 2. and (b) 1., 2., andread:
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139.25(3) INCORRECTRETURN. If dueto-neglecian by which it is construing a state tax statute, but has not
incorrectreturn is filed and upon a showing by the depart promulgateda rule to adopt the standard or published the
mentunder s. 73.16 (4}he entire tax finally determined  standardn a manner that is available to the public, the
is subject to genalty of 25% of the tax exclusive of inter  departmenshall, as providednder s. 227.135, submit a
estor other penalty A person filing an incorrect return  statemenbf the scope of the proposed rule to the gover
hasthe burden of proving that the error or errors were due nor no later than 90 days aftexceiving the petition. No

to good cause and not due to neglect. laterthan 270 days after the statement is approved by the
Section 41. 139.25 (4) of the statutes is amentted  governorthe department shall submit the proposed rule
read: in final draft form to the governor for the goverisor

139.254) FAILURE TOFILE RETURN. In case of failure  approval,as provided under s. 227.185. At the depart
to file any return reqUIred u_n_der s. 139.05, 13906 or ment’srequest, the governor maﬂ any time prior to the
139.11by the due datesnless-itis-shown-thatthatfailure expirationof anydeadline specified in this subsection,
vasale1o-feasonalie-case-ant-not-ade1o-neie t  extendthe time for submitting the statement or proposed
upona showing by the department under s. 73.16 (4) ryle in draft form for any period not to exceed 60 days.
thereshall be added to the amount required to be shownThe governor may grant more thane extension under
astax on that return 5% of the amount of that také  thjs subsection, buhe total period for all such extensions
failure is for not more than one month, and an additional may not exceed 120 days. The rule need not adhéhe to
5% of the tax for each additional month or fraction giandarcestablished by the department, but shall address
thereofduring which that failure continues, not exceed 1o same circumstances as the standard addreéses.
ing 25% of the tax in the aggregate. For purposéSief  yonatmentails to complywith this subsection, any of
subsectionthe amount of tax required to Seown on the 4o hetitioners may commence an action in circoirt
returnshall be reduced by the amount of any part of the to compel the departmesttompliance. If an action is
tax which ispaid on or before the due date prescribed for commencedinder this subsection, the court nzaynpel

paymentof the ‘?X and by the.amount of any credit the departmento provide information to the court related
the tax which may be claimed upon the ret P P
agaégiTlgN%Wlég 3g1ag 0? %:lgztutue?ig amegﬁdl;r;' to the degree to which the department is enforcing the
read: ' 38 (6) standardexcept that the information provided by the
: . departmenshall not discloséhe identity of any person
139.38(6) Sections 71.78 (1), (1ngnd (4) to (9) and whois not a party to the action.

71.83(2) (a) 3._.andm, relating to confidentiality of .
income,franchise and gift tax returns, apply to any infor reag_ECT'ON 46. 227.41 (1) of the statutes is amentied
mation obtained from any person on a cigarette tax 227.41(1) Any Except as provided in sub. (5). any

return, report, schedule, exhibit or other document or = : .
from an audit report pertaining to the same. agency mayon petition by any interestquersonjssue

SecTioN 43, 139.82 (6) of the statutes is amentted a declaratory ruling with respect to the applicability to
read: ' ' anyperson, property or staté facts of any rule or statute

139.82(6) Sections 71.78 (1), (1mgnd (4) to (9) and enforcedby it. Full opportunity for hearing shabe
71.83(2) (a) 3._andBm, relating to confidentiality of affordedto interested part|e§. A declaratory ru'ls‘rgall
income franchise and gift tax returns, apply to any infor Pind the agency and all parties to the proceedangbe
mationobtained from any person on a tobacco product Statemenof facts alleged, unless it is alteredset aside
tax return,report, schedule, exhibit or other document or by & court. Aruling shall be subject to review in the-cir

from an audit report pertaining to the same. cuit court in the manner provided for the review of
SECTION 44. 227.12 (3) of the statutes is amentied ~ @dministrativedecisions. _

read: SeEcCTION 47. 227.41 (3) of the statutes is amentizd
227.12(3) Within Except as provided in suf4), read: o

within a reasonable period of tinadter the receipt of a 227.41(3) TheExcept as provided in sub. (5) (b). the

petitionunder thissection, an agency shall either deny the Petitionshall be filed with the administrativeead of the
petition in writing or proceed with the requested rule agencyor with a member of the agensypolicy board.
making. If the agency denies the petition, it shall SeCTION 48. 227.41 (4) of the statutes is amendtzd
promptly notify the petitioner of the denial, includirg read:

brief statement of the reason for the denial. If the agency — 227.41(4) Within Except as provided in sufh) (c),
proceedswith the requested rule making, it shall follow within a reasonable time after receipt of a petitom

the procedures prescribed in this subchapter suantto this section, an agency shall eitdeny the peti
SEcTION 45. 227.12(4) of the statutes is created to tion in writing or schedule the matter for hearingthi
read: agencydenies the petition, it shall promptly notiflye

227.12(4) If a petition to the department of revenue personwho filed the petition of itglecision, including a
establisheghat the department has established a standardorief statement of the reasons therefor
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SeCTION 49. 227.41(5) of the statutes is created to
read:
227.41(5) (a) The department oévenue shall, on

_9_
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agreemenof the parties, the department may rule on the
petitionbased on facts stipulated by the parties.
2. If the department determines that it does not have

petitionby any interested person, or any group or associa sufficientfacts from which to issue a declaratory ruling,

tion of interested persons, issudexlaratory ruling with
respectto the applicability to any person, property
stateof facts of any rule or statute enforced by it. The
departmenbf revenue may issuedeclaratory ruling on
thefacts contained in the petition. If the department of

the department may deny the petition. If the department
determineghat it has sticient facts from which tassue

a declaratory ruling, the department shall issue a ruling
onthe merits of the petition no later than 180 days after
the determination, unless the deadline is extended by

revenuedoes not deny the petition or issue a declaratory written agreement of afparties. The ruling may deny the

ruling on the facts contained in the petition, the depart
mentof revenue shall hold a hearing, as providader
S.227.44, and shallfaird all interested parties an oppor
tunity to participate in the hearing. A declaratory ruling
shallbind the department and all parties to the proceed
ings on thestatement of facts contained in the ruling,

petition on thegrounds that petition is frivolous, a justici
ablecontroversy does not exist, the ruliwguld not pre
vide guidance on matters of general applicabibitythat
theruling would substitute foother procedures available
to the parties for resolution of the dispute.

SecTioN 50. 227.483(1) of the statutes is amended

unlessit is altered or set aside by the tax appeals commis to read:

sionor a court or the applicable rulesiatute is repealed
or materially amended. Auling, including the denial of
the petition, shall be subject teview by the tax appeals
commissioras provided in ch. 73.

(b) A petition under par(a) shall conform to the
requirementsinder sub. (2) and be filed with the secre
tary of revenue.

227.483(1) If a hearing examiner or the tax appeals
commissiorfinds, at any time durinthe proceeding, that
anadministrative hearing commenced or continued by a
petitioneror a claim or defense used by a party is frivo
lous, the hearingexaminer_or tax appeals commission
shallaward the successful party ttasts and reasonable
attorneyfees that are directly attributableresponding

(c) No later than 30 days after the day that the secre to the frivolous petition, claim, or defense.

tary of revenue receives a petition under this subsection,

thedepartment of revenue shall deny the petition ir-writ
ing, issue a notice th#twill issue a declaratory ruling on
the facts contained in the petition, in which case the
departmenof revenue shall issube ruling no later than
90 days after issuing the notice, or schediematter for
hearing. The department may deny the petition only if
the petition fails to comply withthe requirements under
sub.(2) and par(b) or if thedepartment determines that
the petition is frivolous, a justiciable controversy does
not exist, the ruling would not provide guidance on-mat
tersof general applicabilityor the ruling would substi
tutefor other procedures available to the parties for-reso
lution of the dispute. If the department denies the
petition, it shall promptly notify the person who filed the
petitionof its decision and include with the notice a brief
statemenbf the reasons for denying the petitiomhe
departmenmay not deny a petition for lacK a justict
able controversy solely because the ophrties to the
matterare the petitioner and the department.

(d) 1. If the department of revenue does deny the
petition, or issue a notice that it will issue a declaratory

ruling based on the facts contained in the petition, the

departmenshall hold a hearing and determine, no later

than 180 days after the secretary receives the petition,

whetherthe petitioner has presentedfmignt facts from

SecTioN 51. 803.08 of the statutegs amended to
read:

803.08 Classactions. When thequestion before the
courtis one of a common or general interest of nmaery
sonsor when the parties are very numerous and it may be
impracticableto bring them all before the court, one or
more may sue or defend for the beneadit the whole,
exceptthat no claim may be maintained against the state
or any other party under thiection if the relief sought
includes the refund of or damages associafitlll a tax
administeredy the state

SecTion 51d. Nonstatutory provisions.

(1) The department of revenue shall submit as part of
its budget proposals for the 2013-15 biennial budget bill
aprovision that is substantially similar to the provision
relatedto relying on past audits under section 73.16 (3)
of the statutes, as createdSeptember 2A1Special Ses
sion Senate Bill 23.

SecTion 52. I nitial applicability.

(1) The treatment of section 803.68the statutes
first applies to lawsuits that are commenced orefiee-
tive date of this subsection.

(2) The treatment of sectiod8.01 (4) (e) 2., 73.16
(), (2), and (5) and 227.483 (1) of the statutes first
appliesto determinations that are issued on tHeative
dateof this subsection, regardless of whether the amounts

which to issue a declaratory ruling. The department of atissue relate to transactions that occurred prior to the

revenue petitioner and other parties may take and-pre

serveevidence prior to and during the hearing using the

methodsallowed to parties under s. 227.45.itWthe

effectivedate of this subsection.
(3) The treatment of sections 71.83 (1) (a) 1. to 4. and
(3) (a), 73.16 (4), 76.05 (2), 76.14, 76.28 (6) (b), 76.39
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(3), 76.645 (2) (intro.), 77.60 (2) (intro.) (3), and (4), (5) The treatment of sectid®?7.41 (1), (3), (4), and
78.68(3) and (4), and 139.25 (3) and (4) of the statutes (5) of the statutes first applies to petitions filed on the
first applies to interest and penalties imposed on theeffectivedate of this subsection.

effective date of this subsection, regardless of whether  Section 53. Effective date.

theamounts at issue relatetransactions that occurred (1) This act takes #&dct on the first day of the 3rd
prior to the eflective date of this subsection. monthbeginning after publication.




