State of Wisconsin

B s

Date of enactmentApril 23, 2014
2013 Assembly Bill 674 Date of publication*: April 24, 2014

2013 WISCONSIN ACT 335

AN ACT to renumber 48.58 (1)ito renumber and amend 48.63 (1):to amend 48.028 (5) (a), 48.38 (2) (d), 48.38
(4) (d) 1., 48.57 (3n) (am) 6. c., 48.61 (3), 48.615 (1) (b), 48.64 (1), 48.6448:84, (1r), 48.64 (2), 48.979 (1) (c),
48.979(2), 253.10 (3) (c) 2. c., 938.22 (2) (c) and 938.38 (2) (d)t@nrckate 48.58 (5) and 48.63 (1) (b) of the
statutesrelating to: placement of a child in a shelter care facility under a voluntary agreement.

The people of the state of Wisconsin, represented in anytime, and the Indian child shalé returned to the par
senate and assembly, do enact as follows: entor Indian custodian. A parent or Indian custodian
who has executed a consent or delegatiorpmfers
SecTioN 1. 48.028 (5) (a) of thetatutes is amended underthis paragraph may also move to invalidate the
to read: out—-of-homecare placement or delegation of powers
48.028(5) (a) Out-of-home cae placementA vol- undersub. (6).
untaryconsent by a parent or Indian custodian to an out-  Section 2. 48.38(2) (d) of the statutes is amended
of-homecare placement of an Indian child under s. 48.63 to read:
(1) () or (b)or (5) (b) or a delegation of powers by a-par 48.38(2) (d) The child was placed under a voluntary
ent regarding the care and custody of an Indian child agreemenbetween the agency arde childs parent
unders. 48.979 is not valid unless the consent or delega ,nders. 48.63 (1) (adr (5) (b).

tion is executed in writing, recorded before a judge, and SecTion 3. 48.38 (4) (d) 1. of the statutes is amended
accompanied by a written certification by the judge that to read:

theterms and consequences of the consent or delegation 48.38(4) (d) 1. That the placement is made pursuant

werefully explained in detail to and were fully under
- . . to a voluntary agreement under s. 48.63 (1) (a)
stoodby the parent or Indian custodian. The judge shall SecTion 4. 48.57 (3n) (am) 6. c. of the statutes is

also certify that theparent or Indian custodian fully

understoodthe explanation in English or that the amendedo read: _ o
explanationwas interpreted into a language that the par ~ 48-57(3n) (am) 6. c. The date on which the child is
entor Indian custodian understood. Acgnsent or defe  Placed outside the long—term kinship carelatives
gation Of powers given undahis paragraph prior to or homeunder a court order or under a Voluntal’y agreement
within 10 days after the birth of the Indian child is not unders. 48.63 (1) (a) or (9r (5) (b).

valid. A parent or Indian custodian who has executed a ~ SEcTION 5. 48.58 (1) of thestatutes is renumbered
consentor delegation of powerander this paragraph  48.58.

may withdraw the consent or delegation for any reason at  SecTioN 6. 48.58 (5) of the statutes is created to read:

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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48.58(5) Provide temporary shelteare for children
placedin the county childres’homeunder a voluntary
agreementinder s. 48.63 (1) (b).

SECTION 6t. 48.61(3) of the statutes is amended to
read:

48.61(3) To provide appropriate care and training for
childrenin its legal or physical custody and, if licensed
to do soto place children in licensed foster homes and

licensedgroup homes as permitted under s. 48.63 (1) (a),
in shelter care facilities as permitted under s. 48.63 (1)

(b), and in the homes of guardians as permitteders.
48.977 (2).

SecTioN 7. 48.615 (1) (b) of thetatutes is amended
to read:

48.615(1) (b) Except as provided in p&e), before
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(d) If a county department, the department, or the
departmenbf corrections places a child or negotiates or
actsas intermediary for the placement of a child under
this-subsection-angar (a) or (b) thevoluntaryagree
mentshall also specifically state that the county depart
ment, department,or department of corrections has
placementand care responsibility for the child as
requiredunder42 USC 672(a) (2) and hagprimary
responsibilityfor providing services to the child.

SecTion 9. 48.63 (1) (b) of the statutes is created to
read:

48.63(1) (b) Acting under a voluntary agreement, a
child’s parent, guardiargr Indian custodian, the depart
ment,the department of correctiorsscounty department
unders. 46.215, 46.22, or 46.23, or a chielfare

thedepartment may issue a license under s. 48.60 (1) taagencylicensed to place children in shelter care facilities,

a child welfare agency that placehildren in licensed
fosterhomes, licensed group homes, shelter taoii-
tiesapproved under s. 938.22 (2) @hd in the homes of
guardianaunder s. 48.977 (2), the child welfare agency
mustpay to the department a biennial fee of $254.10.

SecTioN 8. 48.63 (1) of thestatutes is renumbered
48.63(1) (a) and amended to read:

48.63(1) (a) Acting under court order @pluntary
agreementthe childs parent, guardian, or Indian custo

may place the child or negotiate or act as intermediary for
the placement of the child in a shelter care facility that the
departmenhas approved under s. 938.22 (2) (c) for use
for placements under thgragraph. A voluntary agree
mentunder this paragraph may not be used for placement
in a facility other than an approved shelter care facility
A shelter care facility placement un@evoluntary agree
mentmay not exceed 2@ays from the date on which the
child was placed in the shelter care facility under the vol

dian,or the department, the department of corrections, auntaryagreement and may not be extended.

county department under s. 46.215, 46.22, or 4628
child welfare agency licensed to pladsildren in foster
homesor group homes may place a child or negotiate or
actas intermediary for the placement of a child in a foster
homeor group home. ®untary agreements under this
subsectiorparagraphmay not be used for placements in
facilities other than fostehomes or group homes and

SecTioN 10. 48.64 (1) of the statutes is amended to
read:

48.64 (1) DeriniTioN. In this section, “agency”
meanghe departmenthe department of corrections, a
countydepartment under s. 46.215, 46.22, or 46023&
licensedchild welfare agency authorized to plagl-
drenin foster homes-gmgroup homes, or shelteare

may notbe extended. A foster home placement under afacilities approved under s. 938.22 (2) ¢r)in the homes

voluntaryagreement may not exceed 180 days ftioen
dateon which the child was removed from the home
underthe voluntary agreement. A group home place

of relatives other than a parent.
SecTioN 11. 48.64 (1m) of the statutes is amended to
read:

ment under a voluntary agreement may not exceed 15 48.64(1m) OuT-OF-HOME CARE AGREEMENTS. If an

daysfrom the date on which the child was removed from
thehome under the voluntary agreement, except as pro
videdin sub.(5). These periods do not apply to place
ments made under s. 48.345, 938.183, 938.34, or
938.345.

(c) Voluntary agreementmay be made only under
thissubsection-angar (a) or (b) orsub. (5) (b)-andshall
bein writing, and shall specifically state that the agree
mentmay be terminatedt any time by the parent, guard
ian, or Indian custodian or by the childtiife childs con

agencyplaces a child in a foster homegroup home or

in the home of a relative other than a parent under a court
orderor places a child in a foster home gmouphome,

or shelter care facility approved unde988.22 (2) (c)
undera voluntary agreement unded8.63, the agency
shallenter into a written agreement with the heathef
homeor facility. The agreement shallovide that the
agencyshall have access at all times to the child and the
homeor facility, and that the child will be released to the
agencywheneverin the opinion of the agency placing

sentto the agreement is required. In the case of an Indianthe child or thedepartment, the best interests of the child

child whois placed under-this-subsection-quad (a) or
(b) by the voluntary agreement of thegdian childs par
entor Indian custodian, the voluntary consent of the par

requirerelease to the agencif a child has been in a fos
terhome or group home or in the home of a relative other
thana parent for 6 months or more, the agency shall give

entor Indian custodian to the placement shall be given asthe head of the home writtemotice of intent to remove

providedin s. 48.028 (5) (a). The chigltonsent to-the
anagreement under pdg) or (b)is required whenever
thechild is 12 years of age or older

thechild, stating the reasons for the removal. Thiéd
may not be removed from a foster home, group hame,
homeof a relative other than a pardrgforecompletion
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of thehearing under sub. (4) (a) or (c), if requested, or 30 1, .... (name and address of parent), dias¢ | have
daysafter the receipt of the notice, whichever is later legal custody of the child(ren) hamed abovénly a
unlessthe safety of the child requires it, @m a case in  parentwho has legal custodyay use this formn.A par
which the reason for removal is to place the child for entmay not use thiform to delegate pantal powers
adoptionunder s. 48.833, unless all of the persons who regardinga child who is subjedb the jurisdiction of the
havetheright to request a hearing under sub. (4) (a) or (c) juvenilecourt unders. 48.13, 48.14, 938.12, 938.13, or
sign written waivers of objection to the proposed 938.14,Wis. Stats.

removal. If the safety of the child requires earlier | delegate my parental power to:

removal,s. 48.19 applies. If an agency removes a child  Name of agent ....

from an adoptive placement, the head of the home shall Agent’s address ....

haveno claim against the placing agerfoythe expense Agent’s telephone number(s) ....

of care, clothing, or medical treatment. Agent’s e-mail address ....
SecTioN 12. 48.64 (1r) of the statutés amended to Relationship of agent to child(ren) ....

read: The parental power | am delegating is as follows:
48.64(1r) NOTIFICATION OF SCHOOLDISTRICT. When FULL

anagency places a school-age child in a foster heme or  (Checkif you wantto delegate full pamtal power
group home,_or shelter care facility approved under s. regardingthe cae and custody of the chilém) named
938.22(2) (c)or in the home of a relative other thapea above)
ent,the agency shall notify treerk of the school district .... Full parental power regarding thare and custody
in which the foster homeyroup home, shelter care facil  of the child(ren) named above
ity, or home of the relative is located that a school-age = PARTIAL
child has been placed in a foster home, group home, shel  (Checkeachsubject over which you want to delegate
ter care facility or home of a relative in the school-dis your parental power egading the child(en) named
trict. above)
SecTiON 13. 48.64 (2) ofthe statutes is amended to .... The power to consent to all health care; or
read: .... The power to consetd only the following health
48.64(2) SUPERVISIONOF OUT-OF-HOMECARE PLACE- care:
MENTS. Every child who is placed in a foster home or ... Ordinary or routine health care, excludimgjor
group home, or shelter care facility approved under s. surgical procedures,extraordinary procedures, and
938.22(2) (c)shall be under the supervision of an agency experimentatreatment

Every child who is placed in the home of a relative other .... Emegency blood transfusion
thana parent under a court order shall be under the-super ... Dental care
vision of an agency .... Disclosure of health information about the
SecTioN 14. 48.979 (1) (c) of the statutes is amended child(ren)
toread: .... The power to consent to educational and voca
48.979(1) (c) A parent who has legal custody of a tional services
child may not place the child in a foster hongeoup ... The power to consent to the employment of the
home,shelter cardacility, or inpatient treatment facility ~ child(ren)
by means of a delegation of powers under (@r Those .... The power to consent to the disclosure of confi
placementsnay be made only by means of a court order dentialinformation, other thahealth information, about
or as provided in s. 48.63 or 51.13. the child(ren)
SecTION 15. 48.979 (2) of the statutes is amentted .... The power to provide for the camnd custody of
read: the child(ren)
48.979(2) A power of attornegomplies with sub. ... The power taonsent to the child(ren) obtaining
(1) (a) if the powef attorney substantially conforms to  amotor vehicle operatts license
thefollowing form: .... The power to travel with the child(ren) outside the
POWER OF ATTORNEY stateof Wisconsin
DELEGATING PARENTAL POWER .... The power to obtain substitute casach as child
AUTHORIZED BY S. 48.979, Wé. Stats. care,for the child(ren)
NAME(S) OF CHILD(REN) .... Other specifically delegated powers or limits on
This power of attorney is for the purpose of providing delegategowers Fill in the following spacer attach a
for the care and custody of: separatesheet describing any other specific powers that
Name, address, and date of birth of child .... youwish to delegate or any limits that you wish to place
Name, address, and date of birth of child .... onthe powers you ardelegating.....
Name, address, and date of birth of child .... This delegation of parental powers does not deprive

DELEGATION OF POWER © AGENT a custodialor noncustodial parent of any of his or her
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powersregarding the carand custody of the child,
whethergranted by court order or force of law

THIS DOCUMENT MAY NOT BEUSED TO DEL-
EGATE THE POWER T CONSENT D THE MAR-
RIAGE OR ADOPTION OFTHE CHILD(REN), THE
PERFORMANCEOR INDUCEMENT OF AN ABOR
TION ON OR FOR THE CHILD(REN), THE TER
MINATION OF FRARENTAL RIGHTS TO THE
CHILD(REN), THE ENLISTMENT OF THE
CHILD(REN) IN THE U.S. ARMED FORCES ORO
PLACE THE CHILD(REN) IN A FOSTERHOME,
GROUP HOME, SHEODER CARE RACILITY, OR
INPATIENT TREATMENT FACILITY.

EFFECTIVE DATE AND TERM
OF THIS DELEGA'ION

This Power of Attorney takes fetct on .... and will
remainin effect until .... If no termination date is given or
if the termination date given is more thare year after
the effective dateof this Power of Attorneythis Power
of Attorney will remain in €ect for a period of one year
after the efective datebut no longer This Power of
Attorneymay be revoked in writing at any time by a-par
entwho has legal custody difie child(ren) and such a
revocationinvalidates the delegatiaf parental powers
madeby this Power of Attorngyexcept with respect to
actsalready taken in reliance on th#ewer of Attorney

SIGNATURE(S)OF RARENT(S)

Signature of parent .... Date ....

Parents name printed ....

Parents address ....

Parents telephone number ....

Parents e-mail address ....

Signature of parent .... Date ....

Parents name printed ....

Parents address ....

Parents telephone number ....

Parents e-mail address ....

WITNESSING OF SIGNAURE(S) (OPTIONAL)

State of ....

County of ....

This document was signed before me.on(date) by
... (name(s) of parent(s)).

Signature of notary ....

My commission expires: ....

STATEMENT OF AGENT

I, .... (name and address of ageat)derstand that ....

gatedto me by this Power of Attornegm fit, willing, and
ableto undertake those powers, aatept those powers.

Agent’ssignature .... Date ....

APPENDIX

(Herethe paent(s) may indicate whethey maye
locatedduring the term of the Power of Attorney if differ
entfrom the addess(es) set forth aboye.

.... | can be located at:

Address(es) ....

Telephone number(s) ....

E-mail address(es) ....

.... Or by contacting:

Name ....

Address ....

Telephone number ....

E-mail address ....

.... Or | cannot be located

SecTioN 16. 253.10 (3) (c) 2. c. of the statutiss
amendedo read:

253.10(3) (c) 2. c. That the woman has a legal right
to continue her pregnancy and to keep the child; to place
the child ina foster home for 6 months or a group home
for 15 daysor in a shelter care facility approved under s.
938.22(2) (c) for 20 daysto petition a court for place
mentof the child in a foster home or group home or with
arelative; or to placthe child for adoption under a pro
cessthat involves court approval both of theluntary
terminationof parental rights and of the adoption.

SecTioN 17. 938.22 (2) (c) of the statutes is amended
toread:

938.22(2) (c) A shelter care facility-shathay be
usedfor the temporary care ofjuvenilehildren taken
into custody under s. 48.19, in need of transitional place
mentsin emegency situations under s. 48.357 (2m), or
placedin the shelter care facility by order of the court
underch. 48 and of juveniles taken into custody under s.
938.19,in need of transitional placementssimegency
situationsunder s. 938.357 (2m), or placed in the shelter
carefacility by order ofthe court under this chapter
exceptthat on the request of a person licensed to operate
ashelter care facility the department of children and fam
ilies may permit that shelter cafacility to be used for
voluntaryplacements under s. 48.63 (1) (b). The depart
mentof children and familieshall review such a request
basedon the needs of children and juveniles in the area
servedby the shelter care facility and the services pro

(name(s)of parent(s)) has (have) delegated to me the vided by the shelter carfacility and may approve the
powersspecified in this Power of Attorney regarding the requesif it determines that the services provided by the
careand custody of .... (name(s) of child(ren)). | further sheltercare facility would meethose needsA shelter
understandhat this Power of Attorney may be revoked carefacility, other than a holdover room, magt be in

in writing at any time by @arent who has legal custody

of .... (name(s) of child(ren)). | hereby declare that | have

readthis Power of Attorneyunderstand the powers dele

the same building aa facility for the detention of adults.
SecTIoN 18. 938.38 (2) (d) of the statutes is amended
to read:
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938.382) (d) The juvenilavas placed under a volun
tary agreement between the ageranyd the juvenile
parentunder s. 48.63 (1) (a¥ (5) (b).




