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Chapter Ins 10 

INSURANCE PREMIUM FINANCE COMPANIES 

Ins 10.01 Premium finance agreements entered into by insurers or 
agents 

' / j I '1 ' 

Ins 10.01 ,Premium finance agreements entered into by insurers or 
agents. (1) PURPOSE. This rule is intended,.to implement and interpret 
sections 200.50, 201.53 (8), 601.43, 601.44, and 601.45, Wis. Stats., 
for the purpose of establishing requirements for the transaction of 
insurance premium finance business by an insurer or agent. 

(2) SCOPE. This rule applies to all insurers and insurance agents 
engaged as princi•pals i'n the business of entering into premium finance 
agreements except as follows: 

(a) To premium finance transactions where no insurance policy 
or right thereunder is made the security or collateral for repayment 
of the debt. 

(b) When insurance is included in the financing of a'n installment 
sale of a motor vehicle or other goods and services. 

(c) When/ insurance premiui'.P,s are financed in this state under 
section 138.04 or section 138.05, Wis. Stats. 

( d) To the kinds of insura'nce defined under section 201.04 ( 3), 
Wis. Stats. 

( e) To the extension of credit as authorized by section 201.53 
(7), Wis. Stats. 

(3) / DEFINITIONS. (a) Agent means an agent as defined in sections 
209.04 and 209.047, Wis. Stats. 

(b) Insurer means the same as in section 601.02 (8), Wis. Stats. 
(c) Premium finanoe agreement mea1ns an agreement by which an 

insured or prospective insured promises to pay to an agent or an 
insurer the amount advanced or to be advanced under the agreement 
to an insurer or to an insurance agent or broker i'n payment of 
premiums on an insurance contract together with a service charge 
as authorized and limited by section 200.50 ,( 9), Wis. Stats. 

(d) Premium finance transactions means transactions i'nvolving 
premium finance agreements. 

(4) REGISTRATION. No agent or insurer shall engage in the busi
ness of financing insurance premiums i1n this state without first 
registering with the commissioner. 

(5) EXEMPT AGREEMENTS. Agreements for payment of premiums 
on an insurance contract in installments by an insured to an insurer 
are not subject to this rule if the agreement is/a part of a rate 
filing made under section 625.13 or section 625.15, Wis. Stats. 

(6) RECORDS. (a) Every agent or insurer entering i1nto a premium 
finance agreement shall maintain records of its premium finance 
transactions and the records shall be open to examination and inves
tigation by the commissio1ner. 
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(b) E .veTy such agent or uisur 1· shall pr.esei:ve all rec~rds of 
premium finance transactions J'or at least 3 years after makmg the 
fhml e11 try in respecrt lo any ·p1-emium finance agreement. T'he preser
vation ·of ;r.eco1•ds in photographi_c -form sha.Tl constitute compliance 
with this requirement. · 

(7) PREMIUM FINANCE AGREEMENTS. (a) A premium fi'riance agree
ment shall: 

1. Be dated, signed by or on behalf of the insured, and the printed 
portion thereof shall be in at least 8-point type; 

2. Contain the name and place of business of the insurance agent 
or insurance broker negotiati1ng the related insurance contract, the 
name and residence or the place of business of the insured as speci
fied by him, the name and place of business of the agent or insurer 
to which installment or other payments are to be made, a description 
of the insurance contracts-i'ncluding term and ty.pe of policy the 
premiums for which are advanced or to be advanced under the agree
ment and the amount of the premiums therefor; and 

3. Set forth the following items where applicable: 
a. The total amount of the premiums, 
b. The amount of the down payment, 
c. The principal balance (the difference between items a. and b.), 
d. The amount of service charge, 
e. The balance payable by the insured (sum of items c. and d.), 
f. The number of installments required, the amount of each install

ment expressed in dollars, and the due date or period thereof. 
(b) The items set forth in paragraph (a) 3 of this subsection need 

not be stated in the sequence or order in which they appear, and 
additional items may be included to explain the computations made 
i1n determining the amount to be paid by the insured. 

(c) Additional items may be included in the premium finance 
agreement if necessary for clarity or for compliance with any other 
statute or regulation. 

( d) If a ·premium finance agreement is used in connection with an 
open-end credit pla'n, the information required under paragraph (a) 
3 of this subsection, as it relates to transactions entered into subse
quent to the original financing transaction, may be set forth on the 
periodic statements furnished to the policyholder. 

(e) Premium finance agreement forms that do not co'nform with 
all of the requirements of paragraph (a) of this subsection may be 
approved by the commissioner for use in this state if in his judgment 
the deviation is not essential to full disclosure or clarity of the 
transaction. 

(8) OTHER STATUTES APPLICABLE. Premium finanr agreements Cll · 

tered into by agents or insurers are subject, witl ut Jimita,tion be
cause of enumeration, to section 200.50 (9), (10' , an.cl (1 ) , Wis. 
Stats. 

(9) REBATING. Rebating part of the service charge allowed by 
section 200.50 ( 9), Wis. Stats., to any insurance agent or insurance 
broker or any employee of an insurance agent or insurance broker or 
to a1ny other person as an inducement to the financing of any insur
ance policy with the agent or insurer entering into the premium 
finance agreement is prohibited. 
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(10) VIOLATION. Violation by an agent or insurer of any part of 
this rule in connection with insurance premium finance transactions 
will subject the agent or insurer to any applicable penalty including 
revocation of license, 

History: Cr. H.egiste r, June, 1970, No. 174, eff. 7-1-70. 

Ins 10.02 Maximum service charges and additional charges for 
insurance premium finance companies, insurers and insurance agents. 

(1) SCOPE. This rule applies to insurance premium finance agreements 
issued by insurance premium finance companies authorized by section 
200.50/ Wis. Stats., and by insUl'ers and insurance agen~ operating 
within the scope of Wis., Adm. Code section Ins 10.01. '/ 

(2) MAXIMUM SERVICE CHARGE AND MAXIMUM ADDITIONAL CHARGE. 
(a) The maximum service charge may be calculated by applying a 
finance charge to the amount of principal balance (P) which is to be 
repaid in "n" substantially equal monthly installments. The finance 
<;harge to be used may be calculated from the following formula: 

Finance Charge ·= $6.00 X P/100 X n/12 

(b) The following ·schedule shows the maximum service charge, 
expressed as a finance charge, and the maximum additional charge 
for selected amounts of principal balance which may be charged by 
an insurance premium finance company, an insurer or an agent for 
an indebtedness which is to be repaid in 12 substantially equal 

monthly installments. 
Total 

Principal S ervice Additional Service 
Balance Cha;rge Charge Charge 
$ 50.00 $ 3.00 $ 0.00 $ 3.00 

50.01 3.00 6.00 9.00 
100.00 6.00 6.00 12.00 
100.01 6.00 10.00 16.00 

1,000.00 60.00 10.00 70.00 

(3) VIOLATIONS. (a) Violations by an insurance premium finance 
company of any part of this rule will subject it to revocation or sus
pension of its license or other penalty as provided by section 200.50 
(5), Wis. Stats .• 

(b) Violation by an insurer or an insurance agent of any part of 
this rule will subject the agent or the insurer to any applicable 
penalty provided by statute or rule of this office, including revocation 
of license. · ·~ 

N<ite. Thl·." ru lo Wlcs ado11 ted a(te1· carefu l conaid emt!on o.r section 
~00.60 , W lscon s l11 Slatu t s a ri d or. the 111ale.1·.lal. .D r•esented a. l b e h ea rbig
Ji'e ll r ua1y 16, 1971• r.:o n cerl)ing ti/ IH'OPosetl r u le on Lh ls >JU IJl ec l. The 
L x t of secHou 2g v.5 CI ( 9) .VW·ls. Sta ts. , w h ich est1l°l11lsl1ea the maximum 
servicu c::llarges 101· premium n l'lu.nce l!O tnpO.n l es Is aoL i11·eclse in Its 
rlcsc1• in LI011 or the method to ):)e '11 er! J.n e(l.·lhulatin g t h e mmclmu m se rv
i ce cha r ge. S c tl on 200.50 ( 0) (b and. (e).'IWls. SttttH., tJrov ldes in pal'L 
that "Tlic se t'v lce ch >1l'S'e aha l be a mnxim urn of $6 per $100 per 
Yell!' . • • " anti " T h serv i ce eht.trg shall h compu ted n the princip a l 
bal!u1co of a pr emium ft1·1a1H~ agl'eelllen L payable ll l s u et: •ssive rnootlily 
ln f:lla ll men ls su bsla.n tlltlJy eqU1.1 l In 1u1101rnt fo 1· n P Bl'i otl olt on e year ." 
Tho combined l o.n g uag Is sl m lla r lo s <: Li on 138.0o ( 1) f (b )Y W l s. Sta ts. , 
a mn t of tl1e statutor y c.bapter on mon ey a nd r u les o.C l•n t rest, wht6h 
'Sltib ll s h lll! 111:1xlmulll n\ l s of lntereft: 11(1 has b e n in t r preted t o 
permi t calcul atio11 o f the 1110.xlm u m lr'~rge 011 an " a d tl-011" 01· 1lna.n ee 
chru·g IJO.$ (S. 'eclion 1. 38.05 ") (b ), W is. ta ts, fnc lu<lea t h.a phrtlse 
" . .. dis.r egal'dlng past 11ayment a nd lhe aat t horoo:f; ... " u nd l t h as 
b ou a.r 1rued t h11t w ithou t thi s clesc r\ptl've p hrase t h e maJdm u.tn o11arge 
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111us t )1 cl1.l c 1lln led so a Lo gi ve e rf.,e t t o p n r UuJ paymen h i Uw s r esu l '_j 
hl g in a~a.x l m1rn 1 6% alm p le l.n l nsL h r~ 1·ge. H owe v e r, 1,1ec llott 1as.Of' 
(l) (a) . ..iw ls. SLn.Ls., d eserlbe s Llie hi a.x lo1uu1 ra l or Inte r· s l a u<l ns es 
Lli ld ni?W.l:J;\'tl ·'At ll~ e r o. t e of $.12 p er ·$11l 0 :fo 1· o n year Gompute d upo n 
·b e ,1<lu l lug1g p r l 11clp al ~JaUJ. n , • :r ll.1 ' l<>an 0 1· f O)' l cn,ro. 11 <: ;" .. 

n .JL h a been laLen cled th1H Lb m a . i m u u 1 r;e r v1ce c h tu:g·e 1>f sectfon 
200. 60 .(9), Wis. S ta. ta., w U>s to Il e 0»1 11. >1 lmp l e l.11 Le resl bns ls Lh n IL 
could Ii<> t\l gae(l ~11•t lang t1 ai; •om1l.U rtLl1 ll' to " . . . ·om pu t e rl upo11 
l h e tl c c llni llg- p rl1 Jpn l !fa.la nce .. .' s lio u ld l'"" ' e 1J1;e 11 In c lu ded m 
a c Lion 2 00 ,li ll {9), \·~' l a. S'Ln ts. u ·11 ltcng v.a. g was not lu .clu d ed , T b.l s 
corap_a Ti s () 1·1 I sec l J H 200.5 0 (fl) , VI i s. Sta l s. with exit1 tJ11g s tatut ,,. 
est ab.l i s l dng ra t e11 of l'11te1·e t w as 1.1ul f m o..l\ y rl ·I 1·111 11rn 1·1v 11. 

Sec tion 20U.G O ( 9) ( a),>IW!s, Stid..s. , \Hllvln im ln p1ul LhfLt " 'l' h u $er vlce 
charge sha ll bo compu t I r> n llle iJ f1 1~11 ·o of t11e l)J ·emi11m t1 (1110 after 
.iiu b tra 1:tl11g Lil d o,v 11 J1t .Ylll' •H .. ,) " , •ri.t ,< 1'l111 p11 tlilltm la a n th 
!Ja,la n ce t>'r Lli e pre.m lums d ue a f Le1· su l 1 (Nu; Ll n~ t he down t>ayment a n d 
denotes the balance as of that poiHt of time-the ini'lial balance. If it 
had been intended to compute on the declining· balance the statute 
s l1oulll h ll'I C sp elled D\J t " art. 1· ~ 11IJ lrn clh 1 ;; Lit!' <1 C1 w11 p/l,y ment and any 
lj11 b1Je,1u en e p>1.y rn •H ol 111·in ·1 1 1\J" , '.l1he P:iqiresii Dl'Ovl sl 111 for subtract-
111 ~ th!;! d ow n paym en c w it hol1t an y furth e r 1"XJl >'e"s p i;ov ision for sub
trn<;tl ng· su bseQ,u en t Ptl )l tll rn s ~ \l g-g· s ts lh1. t on , !'ll"in ei'pal balance 
tlgui'e wa.s contem pla t Ii n wh ich the ml ' waa to b ' akt1latec1, and 
Ll1al was the 1.n i tlal one " 

Stats., to aut ll r lze D,n udd-on I nt<;?·r e;i l r n t e aaau mp Ion is tbat section 
Additional <11~ume 11 l 11 1 fM'4•1' ot: l11 i,l' l'J\rc l l11 • scw ll on 200.50 (9), Wis. 

200.50 (9) (c ), •\l'ts. S t u.ts. . pr vl tl ~ rn r Jlnymeu l " ... i'n successive 
monthly instu.J.Lm n ts s ul.1.sla:n l:h\l l y ec1uiLl in nmo1111 t ... ". If simple 
interest was intended by this statute, the equality or regularity of 
payment would be ilnconsequential as all variations would be adjusted 
automatically. Where add-on int.erest is denoted, however, the regularity 
and equality of payment is important in order to prevent the weighing 
of payments toward the e>U'ly part of the repayment l'eriod since that 
w o·1.il l 1; 1i·u_.ng·a th.a e rrrcll v e J1ller est l'n l u. 

A f 11rthel' u.rg u m 11 Ju f.a.vo 1· t. r Uit• ndd - i>11 111 1<" ' . at a1>Pl'Oil. ·ll ! ~ tla•L 
s ec li on ~o.n o (0) (d) , W is . 8tu. Ls .. w hi cl Jll'Ov id ,a ro1· a r e fu ncl O'C credi t 
lJ' Lh e in 1ur cl p rapi'.1.y<1 1·i1 s 0 1>'J\g1Ll1'0 11 , Is v r ~· ~ l m il a r ti) s ciJon 138. r. 
(2) (a) W ls .j t u l s .. w h ich d es •1 ·1 /J 's Ui c• m "lhod o f eulcu lu. Lln g . Urn 
1·.,fund ln Lh cas e n r ~ b e p re pa y m e nt of a ny ln !'Ln s nbject t o aaet io.n 
1.38.0 ~ (1) ( Ii ) . >Vis. ~t& tll_ IL Is a r g u rl Lila l tl1 !'11 la.ng uug W(l'l't ld n o t 
l)e necessnr l' 11111 ss ui 1,td cl -0.n lnlercs t type o f cl.ta rg wan ''onlemplnted 
by secti o11 l!00. 50 (U), Wl 1.1. St&l~. 

A compelling reason for adopting a .n aci d- on interpretation results 
from the consideration of the economics ll1vo lv ed. Since the legal simple 
iHterest rate under section 138.05 (1) (a )'." W'ls. Stats., is 12% per annum 
there would appear to be no reason for creating a special statute 
authorizing· premium finance agreements but allowing a lesser simple 
interest rate for such transactions when it is probable that there is 
j u s tl ll ~ !t tion for a. l\ o wln r; acWltional ec>s·l !;! 11 1:A. 11 s or 1dln \lional financing· 
and a dministrat lv 1'!XJ)f<' l1 l!Gs involve d lu th is ty p . of b us iness. 

-"\f tet· due co nslde r n l.lon o f the ii!H \.l es lnvo lv a, tho conclusion is 
r e~lhcd that the rn uci.: lmwn i;ervi'ce •ha r gt'. 1.1.1.1lho r ly, ed h y section 200.50 
( 0), Wl a. Stats., s l1ou l tl be e.s ~ et out iu t he 1 u1 •. 

History: Cr. Register, July, 1971, No. 187, eff. 8-1-71. 
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