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accident and sickness insurance or of promoting the insurer sponsor-
ing the advertisement.

(i) A testimonial means any statement made by a policyholder,
certificateholder or other person covered by the insurer which pro-
motes the insurer and its policy by describing such person’s benefits,
favorable treatment or other experience under the policy.

(k) An endorsement for the purposes of subsection (18) of this
rule means any statement promoting the insurer and its policy made
by an individual, group of individuals, society, association or other
organization which makes no reference to the endorser’s experience
under the policy.

(1) An outline of coverage means an appropriately and promi-
nently captioned portion of a printed advertisement which is clearly
set off from the rest of the advertisement by means such as placing
it within a prominent border or box or printing it in contrasting
color, or a separate appropriately captioned or titled printed state-
ment, which advertisement portion or printed statement containg only
a summary of the benefits provided, a designation of the applicable
type or types of coverage as defined in subsection (4) and, under
appropriate captions, the information required by subsections (10)
and (11).

(m) An individual policy issued on a group basis means an indi-
vidual policy or contract issued where:

1. Coverage is provided to employees or members or classes thereof
defined in terms of conditions pertaining to employment or member-
ship in an association or other group which is eligible for franchise
or group insurance as provided in sections 204.32 and 204.321, Wis.
Stats.,

2. The coverage is not available to the general public and can be
obtained and maintained only because of the covered person’s mem-
bership in or connection with the group,

3. Premiums or subscription charges are paid to the insurer by
the employer, association or some designated person acting on behalf
of the employer, association or covered persons, and

4, The ingurance plan is sponsored by the employer or association.

(6) ADVERTISEMENTS AND REPRESENTATIONS IN GENERAL, (a) Ad-
vertisements and representations shall be truthful and not misleading
in fact or in implication and shall accurately describe the policy to
which they apply. Words or phrases the meaning of which is clear
only by implication or by familiarity with insurance terminology shall
not be used.

(b) Oral representations shall conform to the requirements of
this rule,

() SUITABILITY OF POLICIES. No agent or insurer shall recommend
to a prospective buyer the purchase of any individual policy without
reasonable grounds to believe that the recommendation is not unsuit-
able to the applicant. The agent or insurer shall make such inquiry
as may be necessary under the circumstances to determine that the
purchase of such insurance is not unsuitable for the prospective
buyer. This requirement shall not apply to an individual policy issued
on a group basis,
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(8) OUTLINE OF COVERAGE. (a) Every advertisement of a specific
individual policy or policies which constitutes an invitation to apply
shall include an outline of coverage as defined in subsection (5) (1).

(b) Every agent at the time of taking an application for an indi-
vidual policy shall furnish the applicant an outline of coverage as
defined in subsection (5) (1).

(¢) The requirement for an outline of coverage shall not apply to
an advertisement or the taking of an application for an individual
policy issued on a group basis or an individual conversion policy is-
sued under a group or franchise insurance plan.

(9) DECEPTIVE WORDS, PHRASES OR ILLUSTRATIONS, (a) An adver-
tisement shall not exaggerate a benefit or minimize cost by over-
statement, understatement or incompleteness, Information shall not
be omitted or words, phrases, statements, references or illustrations
shall not be used if such omission or use has the capacity and
tendency or effect of misleading or deceiving purchasers or prospec-
tive purchasers as to the nature or extent of any policy benefit pay-
able, loss covered or premium payable. An advertisement referring to
any policy benefit payable, loss covered or premium payable shall
be sufficiently complete and clear as to avoid deception or the capacity
and tendency to mislead or deceive.

(b) The words and phrases “all”, “full”, “complete”, “comprehen-
sive”, “unlimited”, “up to”, “as high as”, “this policy will pay your
hospital and surgical bills”, “this policy will fill the gaps under Medi-
care and your present insurance” or “this policy will replace your
income”, or similar words and phrases shall not be used so as to
exaggerate any benefit beyond the terms of the policy, but may be
used only in such manner as fairly to describe such benefit.

(e) A poliey covering only one disease or a list of gpecified diseases
shall not be advertised so as to imply coverage beyond the terms of
the policy. A particular disease shall not be referred to by more than
one term so as to imply broader coverage than is the fact.

(d) The benefits of a policy which pays varying amounts for the
same loss occurring under different conditions, or which pays benefits
only when a loss occurs under certain conditions, shall not be adver-
tised without disclosing the limited conditions under which the
benefits referred to are provided by the policy.

(e) The maximum benefit available under a policy shall not be
emphasized in a manner which exaggerates its relationship to any
internal limits or other conditions of the policy.

(f) The aggregate amounts or the monthly or weekly benefits
payable under coverages such as hospital or similar facility con-
finement indemnity or private duty nursing shall not be emphasized
unless the actual amounts payable per day are disclosed with sub-
stantially equal prominence and in close conjunction with such state-
ment. Any limit in the policy on the number of days of coverage
provided shall be disclosed.

(g) Phrases such as “this policy pays $1800 for hospital room and
board expenses” are incomplete without indicating the maximum daily
benefit and the maximum time limit for hospital room and board
expenses,

(h) An advertisement shall not state or imply that each member
under a family poliey is covered as to the maximum benefits advertised
when such is not the fact,
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(i) The importance of diseases rarely or never found in the class
of persons to whom the policy is offered shall not be exaggerated in
an advertisement.

(j} Examples of what benefits may be paid under a policy shall
be shown only for losses from common illnesses or injuries rather
than exceptional or rare illnesses or injuries.

(k) When a range of hospital room expense benefits is set forth
in an advertisement, it shall be made clear that the insured will
receive only the benefit indicated in the policy purchased. It shall not
be implied that the insured may select his room expense benefit at
the time of hospitalization.

(1) An advertisement shall not imply that the amount of benefits
payable under a loss of time policy may be increased at time of dis-
ability according to the needs of the insured.

(m) The term “confining sickness” is an abbreviated expression and
shall be explained if used in an advertisement.

(n) An advertisement shall not state that the insurver “pays
hospital, surgical, medical bills”, “pays dollars to offset the cost of
nmedical care”, “safeguards your standard of living”, “pays full
coverage”, “pays complete coverage”, “pays for financial needs”,
“provides for replacement of your lost paycheck”, “guarantees your
paycheck”, “guarantees your income”, “continues your income”, “pro-
vides a guaranteed paycheck”, “provides a guaranteed income” or
“fills the gaps in Medicare” or use similar words or phrases unless
the statement ig literally true. Where appropriate, such or similar
words or phrases may properly be used if preceded by the words
“help”, “aid”, “assist” or similar words.

(o) An advertisement shall not state that the premiums will not
be changed in the future unless such is the fact.

(p) An advertisement shall clearly indicate the provisions of any
deductible under a policy.

(q) An advertisement shall not refer to a policy as a doctors policy
or use words of similar import unless:

1. The advertisement includes a statement that the plan of benefits
is not endorsed by or associated with any national, state or local
medical society, or

2. The policy has been so endorsed by such a society and the ad-
vertisement meets the requirements of subsection (18) of this rule.

(r) If a policy contains any of the following or similar provisions,
an advertisement referring to such policy shall not state that benefits
are payable in addition to other insurance unless the statement con-
tains an appropriate reference to the coverage excepted:

. An other insurance exception, reduction, limitation or deductible
. A coordination of benefits or non-duplication provision

. An other insurance in this company provision.

. An insurance in other ingurers provision.

. A relation of earnings to insurance provision

. A workmen’s compensation or employers’ liability or occupa-
tional disease law exception, reduction, or limitation

7. A reduction based on social security benefits or other disability
benefits, or

8. A Medicare exception, reduction, or limitation.

(s) An advertisement shall not state a policy’s benefits are tax
free unless an explanation of the rules applicable to the taxation of
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such types of accident and sickness benefits is clearly shown with
equal prominence and in close conjunction with such statement. An
advertisement of a benefit for which payment is conditioned upon
confinement in a hospital or similar facility shall not state that such
benefit is tax free.

(t) An advertisement shall not use the expressions “extra cash”,
“cash income”, “income”, “cash” or similar words or phrases in such
a way as to imply that the insured will receive benefits in excess of
his expenses incurred while being sick, injured or hospitalized.

(u) The description in advertisements of government insurance
programs, including Medicare, and of changes in such program shall
be accurate and not give an incorrect impression as to the need for
supplementary coverage, If gaps in such programs are referred to,
they shall be described fairly so that the reader or listener can deter-
mine how the policy being advertised covers such gaps.

(v) An advertisement which refers to a policy as being a Medicare
supplement shall:

1. Contain a prominent statement indicating which Medicare bene-
fits the policy is intended to supplement (for example, hospital
benefits) and which Medicare benefits the policy will not supplement
(for example, medical-surgical benefits) and shall clearly disclose any
gaps in Medicare coverage for which the policy does not provide
benefits and

2. Clearly indicate the extent of the benefits if the policy bases
benefits on expenses incurred beyond what Medicare covers and thus

. provides somewhat Ilimited benefits for short term hospital
confinements,

(w) An advertisement may refer to immediate coverage or guar-
anteed issuance of a policy only if suitable administrative procedures
exist so that the policy is issued within a reasonable time after the
application is received.

(x) If an advertisement indicates an initial premium which differs
from the renewal premium on the same mode, the renewal premium
shall be disclosed with equal prominence and in close conjunction with
any statement of the initial premium, Any increase in premium or
reduction in coverage because of age shall be clearly disclosed.

(v) An advertisement shall not state that the policy contains no
waiting period unless pre-existing conditions are covered immediately
or unless the status of pre-existing conditions is disclosed with equal
prominence and in close conjunction with such statement.

(z) An advertisement shall not state that no age limit applies to
a policy unless applications from applicants of any age are considered
in good faith and such statement clearly indicates the date or age to
which the policy may be renewed or that the company may refuse
renewal.

(za) An advertisement shall not state that no medical, doctor's
or physical examination is required or that mo health, medical or
doctor’s statements or questions are required or that such examina-
tion, statements or questions are waived or otherwise state or imply
that the applicant’s physical condition or medical history will not
affect the policy unless:

1. The statement indicates with equal prominence that it applies
only to the issuance of the policy or to both the issuance of the policy
and the payment of claims, and
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2. Pre-existing conditions are covered immediately under the policy
or the period of time following the effective date of the policy during
which pre-existing conditions are not covered is disclosed with equal
prominence and in close conjunction with such statement.

(zb) An advertisement of a limited pelicy as defined in Wisconsin
Administrative Code section Ins 8.13 (2) (h) shall prominently indi-
cate that the policy provided limited coverage with an appropriate
statement such as “THIS IS A CANCER ONLY POLICY” or “THIS
IS AN AUTOMOBILE ACCIDENT ONLY POLICY,” and shall
clearly disclose what injuries or sicknesses and what lossses ave
covered,

(z¢) An advertisement of a policy which provides benefits for
injuries only or for sickness only shall prominently indicate that the
policy covers injuries only or sickness only.

(zd) An advertisement shall not refer to a policy or coverage as
being “special” unless it can be shown that there is a reasonable basis
for the use of such a term.

(ze) An advertisement shall not set out exceptions, reductions or
Iimitations from a policy worded in a positive manner to imply that
they are beneficial features such as describing a waiting period as a
benefit builder. Words and phrases used to disclose exceptions, reduc-
tions or limitations shall fairly and accurately describe their negative
features, The words “only” or “minimum” or similar words or phrases
shall not be used to refer to exceptions, reductions or limitations.

(zf) An advertisement shall not state or imply, or use similar
words or phrases to the effect, that because no insurance agent will
call and no commissions will be paid to agents the policy is a low
cost plan.

(zg) Devices such as a safe drivers’ award and other such awards
shall not be used in connection with an advertisement.

(10) EXCEPTIONS, REDUCTIONS AND LIMITATIONS. (a) When an ad-
vertisement refers to any dollar amount of benefits payable, period of
time for which any benefit is payable, cost of policy, specific policy
benefit or the loss for which such benefit is payable, it shall also
disclose those exceptions, reductions and limitations (including wait-
ing, elimination, probationary or similar periods and pre-existing
condition exceptions) affecting the basic provisions of the policy
without which the advertisement would have the capacity and tendency
to mislead or deceive subject to the following.

(b) An invitation to apply shall be subject to the disclosure re-
quirements of this subsection,

(¢) An invitation to inquire shall not be subject to the disclosure
requirements of this subsection unless:

1. Such an advertisement mentions benefits, benefit periods or pre-
miums for the purpose of doing more than identifying the policy or

2. Such an advertisement makes any reference to the policy’s ex-
ceptions, reductions and limitations.

(d) A booklet, summary or explanation of coverage issued to in-
sured persons shall be subject to the disclosure requirements of this
subsection,

(e) An institutional advertisement shall not be subject to the dis-
closure requirements of this subsection.,

(£f) If the policy advertised does not provide immediate coverage
for pre-existing conditions, an application or enrollment form con-
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tained in or included with an advertisement to be completed by the
applicant and returned to the insurer shall contain a question or
statement immediately preceding the applicant’s signature line which
summarizes the pre-existing condition provisions of the policy, The
following are a suggested question and statement; however, an in-
surer shall use wording which is appropriate to the actual pre-exist-
ing condition provisions of the policy advertised: “Do you under-
stand that the policy applied for will not pay benefits during the
fivet e year(s) after the issue date for a disease or physical
condition which you now have or have had in the past? Yes ______ »
or “I understand that the policy applied for will not pay benefits
during the first ____.____ year(s) after the issue date for a disease
or physical condition which I now have or have had in the past.”

(g) An advertisement which is subject to the disclosure require-
ments of this subsection shall in negative terms disclose the extent
to which any loss is not covered if the cause of the loss is a condi-
tion which exists prior to the effective date of the policy. The ex-
pression “pre-existing conditions” shall not be used unless appro-
priately defined.

(h) If a medical examination is required for a policy, an adver-
tisement of such policy shall disclose such requirement.

(i) The exceptions, reductions and limitations referred to in this
subsection shall include: :

1. Those which are set out in the policy under captions referring
to exceptions, reductions, limitations or exclusions or are otherwise
designated as such, and

2. Those which are not so  captioned or designated contained in
other portions of the policy such as a benefit provision, definition or
uniform provision.

(j) The following are examples of exceptions, reductions and lim-
itations which generally do affect the basic policy provisions to such
an extent that their absence would cause the advertisement to have
the capacity and tendency to mislead or deceive,

1. War or act of war.

2. While in armed services.

3. Territorial restriction or coverage within United States and
Canada,

4, Complete aviation exclusion.

5. Self-inflicted injury.

6. Injury inflicted by another person.

7. Time limitation on death, dismemberment or commencement of
disability or medical treatment following an accident.

8. Pre-existing sickness or disease or other bhodily infirmity,

9. Exclusion or veduction for loss due to specific diseases, classes
of diseases or types of injuries.

10. Confinement restrictions in disability policies such as house con-
finement, bed confinement and confinement to the premises.

11, Waiting, elimination, probationary or similar periods,

12. Reduction in benefits because of age.

13. Any reduction in benefit during a period of disability,

14. Workmen’s compensation or employers’ liability law exclusion,

15. Occupational exclusion.

16. Violation of law.

17. Automatic benefit in lieu of another benefit,

18. Confinement in government hospital,
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19. Pregnancy.

20. Miscarriage in sickness or accident and sickness policy.

21. Restrictions relating to organs not common to both sexes.

22. Restrictions on number of hospital hours before benefit accrues.

23. Insanity, mental diseases or disorders or nervous disorder,

24. Dental treatment, surgery or procedures,

25, Cosmetic surgery.

26. While intoxicated or under the influence of narcotics, or other
language not substantially the same as the uniform individual policy
provision regarding the use of intoxicants and narcotics.

27. Unemployed persons.

28. Retired persons.

29. While handling explosives or chemical compounds,

30. While or as a result of participating in speed contests.

31. While or as a vesult of riding a motoreycle or motorcycle at-
tachment.

32. While or as a result of participating in professional athletics.

38, While or as a result of participating in certain specified sports.

84. While or as a result of serving as a volunteer fireman or in
other hazardous occupations.

85. Riot or while participating in a riot,

36. Ptomaine poisoning.

37. Gas or poisonous vapor.

38. Sunstroke or heat prostration.

39. Freezing.

40, Poison ivy or fungus infection.

41, Requirement of permanent disability.

42, Reduction because of other insurance,

(k) The following are examples of exceptions, reductions and
limitations which generally do not affect the basic policy provisions
to such an extent that their absence would cause the advertisement
to have the capacity and tendency to mislead or deceive.

1. Suicide or attempted suicide, while sane or insane.

2. Intentional self-inflicted injury.

8. Territorial restriction with no limitation of coverage while in
United States and Canada,

4, Aviation exclusion under which passage on commercial airlines
is covered.

5. Felony or illegal occupation.

6. All uniform individual policy provisions, both required and
optional, other than those relating to other insurance.

7. Requirement for regular care by a physician.

8. Definition of total disability.

9, Definition of partial disability.

10. Definition of hospital.

11. Definition of specific total loss.

12. Definition of injury.

13. Definition of physician or surgeon.

14, Definition of nurse.

15. Definition of recurrent disability.

16. Definition of commercial air travel.

17. Provision that hernia will he considered a sickness.

18. Rest cure.

19. Diagnosgis.

20. Prosthetics,
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21, Cosmetic surgery exclusion under which such surgery which
results from injury is covered.

22. Dental treatment, surgery or procedures exclusion under which
such treatment which results from injury to sound natural teeth is
covered.

23. Bacterial infection exclusion under which pyogenic infection
which results from injury is covered.

24, Eye examination for fitting of glasses.

25. Hearing aid.

26. Exclusion of sickness or disease in a policy providing only ac-
cident coverage.

27. Exclusion for miscarriage in policy providing only accident
coverage.

(11) RENEWABILITY, CANCELLABILITY AND TERMINATION., An adver-
tisement shall disclose, as required below, the provisions relating to
renewability, cancellability and termination and any modification of
benefits, losses covered or premiums because of age or for other
reasons, in a manner which shall not minimize or render obscure the
qualifying conditions.

(a) Any advertisement which refers to renewability, cancellability
or termination of a policy shall be subject to the disclosure require-
ments of this subsection.

(b) An advertisement which refers to a policy benefit and which
is an invitation to apply shall be subject to the disclosure require-
ments of this subsection.

(¢) An advertisement which rvefers to a policy benefit and which
is an invitation to inquire shall not be subject to the disclosure re-
quirements of this subsection unless:

1. Paragraph (a) or (f) applies or

2. Such an advertisement mentions benefits, benefit periods or
premiums for the purpose of doing more than identifying the policy.

(d) A booklet, summary or explanation of coverage issued to in-
sured persons shall be subject to the disclosure requirements of this
subsection.

(e) An advertisement which refers to a policy benefit and which
is an institutional advertisement shall not be subject to the dis-
closure requirements of this subsection unless paragraph (a) or (f)
applies.

(f) An advertisement which states or illustrates time or age in
connection with eligibility of applicants or continuation of the policy
and which implies permanency shall be subject to the disclosure
requirements of this subsection.

(g) The actual policy language concerning renewability, cancel-
lability or termination need not be used in an advertisement subject
to the disclosure requirements of this subsection. However, all perti-
nent information shall be disclosed.

(h) The qualifying conditions applicable to a non-cancellable policy
and to a guaranteed renewable policy shall include age limits, aggre-
gate benefit limits and modifications of benefits because of age, other
than such modifications occurring at or about the time the policy
terminates. A qualifying condition applicable to a guaranteed renew-
able policy shall be the insurer’s reservation of the right to change
premiums,
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(i) The qualifying conditions shall be set forth with the language
describing renewability.

(J) An advertisement of a group or blanket policy which would
otherwise be subject to the disclosure requirements of this subsection
need not disclose the policy’s provisions relating to renewability, can-
cellability and termination. Such advertisement shall provide, how-
ever, as a minimum, that an insured person’s coverage is contingent
upon his continued membership in the group and the continuation
of the plan.

(k) An advertisement of a non-cancellable policy or of a guaran-
teed renewable policy shall also be subject to subsection (25),

(1) An advertisement of a franchise, wholesale, collectively re-
newable, or non-renewable for stated reasons only policy, or any other
policy under which the insurer has by policy provision limited its
right to terminate to one or more reasons, shall accurately set forth
the policy’s renewal provisions if disclosure of such renewal provi-
sions is required by paragraphs (a), (b), (c), (d) or (e) above.
Such advertisement shall not state or imply renewal terms which
are more favorable than those actually contained in the policy. Such
advertisement shall not state or imply that the policy is guaranteed
renewable or warranted renewable or that renewal is guaranteed or
warranted or use other variations of such expressions.

(12) IDENTITY OF INSURER. (a) The identity of the insurer shall
be made clear in all of its advertisements.

(b) An advertisement shall not use a trade name, an insurance
group designation, the name of the parent company of the insurer,
the name of a government agency or program, the name of a de-
partment or division of an insurer, the name of an agency, the name
of any other organization, a service mark, a slogan, a symbol or any
other device which has the capacity and tendency to mislead or de-
ceive as to the identity of the insurer,

(¢) An advertisement shall not use any combination of words,
symbols or materials which, by its content, phraseology, shape, color,
nature or other characteristics, is so similar to combinations of words,
symbols or materials used by federal, state or local government
agencies that it tends to confuse or mislead prospective buyers into
believing that the solicitation is in some manner connected with such
a government agency.

(d) An advertisement shall not refer to an affiliate of the insurer
without disclosing that the 2 organizations are separate legal entities.

(e) An advertisement shall not indicate an address for an insurer
in such a way as to mislead or deceive as to its identity or licensing
status. An advertisement which indicates an address for an insurer
other than that of its home office shall clearly identify such address
and clearly disclose the actual city and state of domicile of the in-
surer,

(13) TESTIMONIALS, ENDORSEMENTS OR COMMENDATIONS BY THIRD
PARTIES. (2) An advertisement shall not contain a testimonial, en-
dorsement or other commendatory statement concerning the insurer,
its policies or activities by any person who receives any pay or re-
muneration, directly or indirectly, from the insurer in connection
with such testimonial, endorsement or statement. Any advertisement
containing a testimonial, endorsement or statement not prohibited
by the foregoing, shall include a full and prominent disclosure
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therein of the relationship, direct or indirect, including but not limited
to financial interest and remuneration, between the insurer and the
person making such testimonial, endorsement or statement, The pro-
visions of this paragraph do not apply to any person holding a Wis-
congsin insurance agent’s license nor to any radio or television an-
nouncer or other person employed or compensated on a salaried or
union wage scale basis.

(b) A testimonial or endorsement used in an advertisement shall
be genuine, represent the current opinion of the author, be applicable
to the policy advertised and be accurately reproduced,

(¢) An insurer shall not use a testimonial or endorsement:

1, Which is fictional,

2. Where the insurer has information indicating a substantial
change of view on the part of the author,

3. Where it is reasonable to conclude that the views expressed do
not correctly reflect the current opinion of the author,

4. For more than 2 years after the date on which it was originally
given or 2 years after the date of a prior confirmation without ob-
taining a confirmation that the statement represents the author’s cur-
rent opinion,

5. Which does not accurately reflect the present practices of the
insurer,

6. To advertise a policy other than the one for which such state-
ment was given, unless the statement clearly has some reasonable
application to the second policy,

7. In which a change or omission has been effected which alters or
distorts its meaning or intent as originally written, or

8, If it contains a description of benefit payments which does not
disclose the true nature of the insurance coverage under which the
benefits were paid.

(d) An advertisement shall not state or imply that an insurer or
a policy has been approved or endorsed by an individual, group of
individuals, society, association or other organization, unless such is
the fact. Any proprietary relationship between such society, associa-
tion or other organization and the insurer shall be disclosed. If such
society, association or other organization has been formed by the
insurer or is owned or controlled by the insurer or the person or
persons who own or control the insurer, the advertisement shall clearly
disclose such fact.

(e) When a testimonial refers to benefits received under a policy,
a summary of the pertinent claim information including claim num-
ber and date of loss shall be retained by the insurer with the adver-
tisement in the advertising file required by subsection (28).

(f) An advertisement shall not state or imply that a government
publication has commended or recommended the insurer or its policy.

(14) JURISDICTIONAL LICENSING; APPROVAL BY GOVERNMENTAL
AGENCY. (a) An advertisement which may be seen or heard beyond
the limits of the jurisdiction in which the insurer is licensed shall not
imply licensing beyond those limits.

(b) An advertisement shall not state or imply, or otherwise create
the impression directly or indirectly, that the insurer, its financial
condition or status, the payment of its claims, its policy forms or the
merits or desirability of its policy forms or kinds or plans of insur-
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ance are approved, endorsed or accredited by any agency of this state
or the federal government.

(¢) In any advertisement any reference to licensing shall contain
an appropriate disclaimer that such reference is not to be construed
as an endorsement or implied endorsement of the insurer or its prod-
ucts by any agency of this state or the commissioner of insurance.

(d) An advertisement shall not contain a reproduction of a portion
of a state insurance department report of examination.

(15) INTRODUCTORY, INITIAL OR SPECIAL OFFERS AND LIMITED ENROLL-
MENT PERIODS. (a) An advertisement shall not state or imply that a
policy or combination of policies is an introductory, initial or special
offer and that the applicant will receive advantages not available at
a later date by accepting the offer, that only a limited number of
policies will be sold, that a time is fixed for the discontinuance of the
sale of the policy advertised because of special advantages available
in the policy, or that an individual will receive special advantages by
enrolling within an open enrollment period or by a deadline date,
uniess such is the fact.

(b) An advertisement shall not state or imply that enrollment
under a policy is limited to a specific period unless the period of time
permitted to enroll, which shall be not less than 10 days and not more
than 40 days from the date of the advertisement, is disclosed.

(¢) If the insurer making an introductory, initial or special offer
has previously offered the same or similar policy on the same hagis
or intends to repeat the current offer for the same or similar policy,
the advertisement shall so indicate.

(d) An insurer shall not establish for residents of this state a
limited enrollment period within which an individual policy may be
purchased less than 6 months after the close of an earlier limited
enrollment period for the same or similar policy. Such restriction
shall apply to all advertisements in newspapers, magazines and other
periodicals circulated in this state, all mail advertisements sent to
residents of this state and all radio and TV advertisements broad-
cast in this state. Such restriction shall not apply to the solicitation
of enrollments under individual policies issued on a group basis.

(e) Where an insurer is an affiliate of a group of insurers under
common management and control, the word “insurer” for the pur-
poses of this subsection means the insurance group. The requirements
and restrictions applicable to an insurer shall apply to the insurance
group.

(f) Similar policies for the purposes of this subsection include pol-
icies which provide similar benefits even though there may be differ-
ences in benefit amounts, elimination periods, renewal terms or an-
cillary benefits.

(16) MAIL ORDER REFUSAL FORM. An insurer shall not use a mail
order advertisement which requires the recipient, in order to refuse
a policy, to sign a refusal form and return it to the insurver,

(17) GROUP, QUASI-GROUP OR SPECIAL CLASS IMPLICATIONS. An adver-
tisement shall not state or imply that prospective policyholders or
members of a particular class of individuals become group or quasi-
group members or are uniquely eligible for a special policy or cover-
age and as such will be subject to special rates or underwriting priv-
ileges or that a particular coverage or policy is exclusively for pre-
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ferred risks, a particular segment of people, or a particular age group
or groups, unless such is the fact.

(18) INSPECTION OF POLICY. (a) An offer in an advertisement of
free inspection of a policy or an offer of a premium refund shall not
be a cure for misleading or deceptive statements contained in such
advertisement.

(b) An advertisement which refers to the provision in the policy
advertised regarding the right to return the policy shall disclose the
time limitation applicable to such right.

(19) IDENTIFICATION OF PLAN OR NUMBER OF POLICIES. (a) When an
advertisement refers to a choice regarding benefit amounts, it shall
disclose that the benefit amounts provided will depend upon the plan
gelected and that the premium will vary with the amount of the
benefits.

(b) When an advertisement refers to various benefits which may
be contained in 2 or more policies, other than group policies, it shall
disclose that such benefits are provided only through a combination
of such policies.

(20) Usk oF STATISTICS. (a) An advertisement which sets out the
dollar amounts of claims paid, the number of persons insured or other
gtatistical information shall identify the source of such statistical
information and shall not be used unless it accurately reflects all of
the relevant facts, Irrelevant statistical data shall not he used.

(b) An advertisement shall not imply that the statistical infor-
mation given is derived from the insurer’s experience under the policy
advertised unless such is the fact. The advertisement shall specifically
so state if such information applies to other policies or plans.

(c) If a loss ratio is to be shown in an advertisement, it shall be
derived from either premiums received and benefits paid or premiums
earned and losses incurred.

(d) If loss ratios are to be compared between insurers in an adver-
tisement, comparison shall be limited to policies or plans of the same
type issued to similar classes of rigks.

(e) An advertisement which sets out the dollar amounts of claims
paid shall also indicate the period during which such claims have been
paid.

(21) SERVICE FACILITIES, An advertisement shall not:

(a) Contain untrue statements with respect to the time within
which claims are paid.

(b) State or imply that claim settlements will be liberal or gen-
erous or use words of similar import.

(c) State or imply that claim settlements will be beyond the actual
terms of the policy, or

(d) Contain a description of a claim which involves unique or highly
unusual circumstances,

(22) STATEMENTS ABOUT AN INSURER. An advertisement shall not
contain statements which are untrue in fact or are by implication
misleading with respect to the insurer’s assets, corporate structure,
financial standing, age, experience or relative position in the insur-
ance business.

(23) DISPARAGING COMPARISONS AND STATEMENTS. An advertisement
shall not directly or indirectly make unfair or incomplete compari-
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sons of policies or benefits and shall not falsely or unfairly disparage,
discredit or criticize competitors, their policies, services or business
methods or competing marketing methods.

(24) METHOD OF DISCLOSURE OF REQUIRED INFORMATION, (a) All
information required to be disclosed by this rule shall be set out
clearly, conspicuously and in close conjunction with the statements
to which such information relates or under appropriate captions of
such prominence that it shall be readily noticed and not minimized,
rendered obscure or presented in an ambiguous fashion or inter-
mingled with the context of the advertisements so as to be confusing
or misleading.

(b) An advertisement or representation of a specific individual
policy or policies which constitutes an invitation to apply shall in-
clude an outline of coverage as required by subsection (8).

(¢) Information required by this rule shall not be set out under
inappropriate captions or headings or under inappropriate questions
where a question and answer format is used.

(d) An advertisement of a hospital confinement indemnity policy
shall disclose in close conjunction with any description of the bene-
fits the existence in the policy of a provision which eliminates benefits
for sickness and/or injury conditions for a stated number of days at
the beginning of a hospital confinement.

(e) An advertisement of a non-cancellable policy or of a guaran-
teed renewable policy shall also be subject to subsection (25).

(25) NON-CANCELLABLE AND GUARANTEED RENEWABLE POLICIES. (a)
No person, in the presentation, solicitation, effectuation, or sale of a
policy, and no advertisement, relating to or used in connection with
a policy, shall use the terms “non-cancellable” or “non-cancellable and
guaranteed renewable” or “guaranteed renewable”, except in connec-
tion with policies conforming to Wis. Adm. Code section Ins 3.13 (2)
(e).

(b) An advertisement describing a non-cancellable and guaranteed
renewable or guaranteed renewable policy form shall be subject to
subsection (11).

(¢) A printed advertisement describing a non-cancellable or non-
cancellable and guaranteed renewable policy form shall disclose, as
prominently as and in close conjunction with any prominent use of
the terms “non-cancellable” or “non-cancellable and guaranteed
renewable”:

1. The age to or term for which the form is non-cancellable or non-
cancellable and guaranteed renewable, if other than lifetime,

2. The age or time at which the form’s benefits are reduced, if
applicable, (the age or time at which a form’s benefits are reduced
need not be so disclosed if such reduction is not effected prior to the
age to or term for which the form is non-cancellable or non-cancellable
and guaranteed renewable or if regular henefits are payable at least
to the age to or term for which the form is non-cancellable or non-
cancellable and guaranteed renewable), and

8. That benefit payments are subject to an aggregate limit, if appli-
cable.

(d) A printed advertisement describing a guaranteed renewable
policy form shall disclose, as prominently as and in close conjunction
with any prominent use of the term “guaranteed renewable”:
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1. The age to or term for which the form is guaranteed renewable,
if other than lifetime,

2. The age or time at which the form’s benefits are reduced, if appli-
cable, (the age or time at which a form’s benefits are reduced need
not be so disclosed if such reduction is not effected prior to the age
to or form for which the form is guaranteed renewable or if regular
benefits are payable at least to the age to or term for which the form
is guaranteed renewable),

3. That benefit payments are subject to an aggregate limit, if appli-
cable, and

4. That the applicable premium rates may be changed.

(e) The foregoing limitations on the use of the term “non-cancel-
lable” shall also apply to any synonymous term such as “not cancel-
lable”; and the foregoing limitations on use of the term “guaranteed
renewable” shall apply to any synonymous term such as “guaranteed
continuable”,

(26) FOoRM NUMBER. An advertisement which is an invitation to
apply or an invitation to inquire and which is mass-produced shall
be identified by a form number. The form number shall be sufficient
to distinguish it from any other advertising form or any policy, appli-
cation or other form used by the insurer.

(27) INSURER’S RESPONSIBILITY FOR ADVERTISEMENTS, (a) The con-
tent, form and method of dissemination of all advertisements, regard-
less of by whom designed, created, written, printed or used, shall be
the responsibility of the insurer whose policy is advertised.

(b) An insurer shall require its agents and any other person or
agency acting on its behalf in preparing advertisements to submit
proposed advertisements to it for approval prior to use.

(28) INSURER’S ADVERTISING FILE. Each insurer shall maintain ab
its home or principal office a complete file containing every printed,
published or prepared advertisement of its policies hereafter dissem-
inated in this or any other state, whether or not licensed in such
other state. With respect to group, blanket and franchise policies, all
proposals prepared on the same printed form need not be included
in the file; only typical examples of such proposals need be included.
A notation shall be attached to each such advertisement in the file
indicating the manner and extent of distribution and the form num-
ber of any policy, amendment, rider, or endorsement form advertised.
A copy of the policy advertised, together with any amendment, rider
or endorsement applicable thereto, shall be included in the file with
each such advertisement, Such file shall be subject to regular and
periodic inspection by the office of the commissioner of insurance, All
such advertisements shall be maintained in such file for a period of
4 years or until the filing of the next regular examination report on
the insurer, whichever is the longer period.

(29) INSURER’S CERTIFICATE OF COMPLIANCE. Each insurer which is
required to file an annual statement and which is subject to the pro-
visions of this rule shall file with the office of the commissioner of
insurance, together with its annual statement, a certificate executed
by an authorized officer of the insurer wherein it is stated that to the
best of his knowledge, information and belief, the advertising file
required by subsection (28) was properly maintained and the adver-
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tisements of the insurer’s policies which were disseminated during
the statement year complied or were made to comply in all respects
with the provisions of the insurance laws of this state as implemented,

(80) PrNALTY, Violations of this rule shall subject the violator to
gection 601.64, Wis. Stats.

(31) SEveErRaABILITY. The provisions of this rule are severable, If
any provision of this rule is invalid, or if the application of the rule
to any person or circumstance is invalid, such invalidity shall not
affect other provisions or applications which can be given effect
without the invalid provision or application.

(32) ErrECTIVE DATE. This rule shall apply to all advertisements
used in this state after June 1, 1973.

History: Cr, Register, April, 1973, No. 208, eff, 6-1-73; am

. . (zb), (11)
(¢) 1, and (11) (e), Register, August, 1973, No, 212, eff, 9-1-73.
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