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LICENSING DAY CARE CENTERS FOR CHILDREN 

PW-CY 40.10 Introduction. (1) STATEMENT OF INTENT. The intent 
of these rules is to protect and promote the health, safety and welfare 
of children in day care centers in Wisconsin. 

(2) EFFECT OF RULES. The following rules for licensing have the 
full effect and force of laws as 'provided in chapter 227, Wis. Stats. 
These rules do not repeat the laws related to day care licensing. Per
sons using these rules should also be aware of and familiar with the 
statutory sections related to these rules so that they are knowl
edgeable about the requirements of the law as well as the rules. 

(3) To WHOM THE RULES APPLY. The rules apply to all day care 
centers for children. 

(4) EXCEPTIONS TO RULES. The department may make exceptions to 
any of the rules for licensing day care centers when it is assured 
that granting such exceptions is not detrimental to the health, safety 
and welfare of children . 

. (5) DEFINITIONS. The following words and phrases have the des
ignated meanings: 

(a) DelJ(wtment unless qualified means the state of Wisconsin 
department of Health and Social Services. 

(b) Division unless qualified means the division of family services 
of the department. 

(c) Hnle means a regulation, standard, statement of policy or gen
eral order (including the amendment or repeal of any of the fore-go
ing) of general application and having the effect of law. 

(d) Day C(we Centm' means a licensed facility where a person or 
persons provide, for compensation and/or consideration for service, 
group care for 4 or more children under 7 years of age, for less 
than 24 hours a day. A day care center may be licensed as: 

1. A day nursery, which must meet all the rules for licensing day 
care centers, or as 

2. A nursery school, which must meet the requirements for day 
nurseries and in addition, for each 25 children, must have at least 
one staff member certified as a nursery school teacher by the depart
ment of public instruction or a staff member who shows evidence of 
meeting the qualifications required for such certification. 

(e) Compensation means payment for day care. This payment 
can be in the form of a cash fee or in the form of consideration for 
service performed. 

History: 1-2-56; r. and reel'. Register, October, 1961, No. 70, eff. 
11-1-61: r. and recr. Register, AUQ'ust, 1970, No. 176, eff. 3-1-71. 

PW-CY 40.11 Organization and administration. (1) PURPOSE. (a) 
Each day care center shall set forth a clearly defined statement of 
purpose which shall be filed with the department. If the center is 
incorporated, the constitution and by-laws may be filed with the 
department in place of the statement of purpose. 

(2) ADMINISTRATION. (a) The board of directors or the owner 
shall be legally responsible for the operation of the center and for 
meeting the rules. 
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(13) SUBPOENAS. The director of the division for children and 
youth may sign and issue subpoenas, whether he is to conduct the 
hearing or not. 

(14) PREHEARING CONFERENCES. Prehearing conferences may be 
held at the convenience of the parties and shall be conducted by the 
director of the division for children and youth 01' other member 01' 

employe of the division designated by him, who shall keep and 
preserve a record of any agreement as to the issues or stipulation 
01' admission of fact which may be made at such conference. Such 
record shall be attached to the file and constitute a part of the oflicial 
record of the case. 

(15) ARGUMENTS. Except as provided in section 227.12, Wis. Stats., 
arguments shall be submitted to the department in writiilg, unless 
otherwise ordered. Five copies of such written arguments shall be 
filed with the director of the division for children and youth. The 
time for filing arguments shall be, fixed by the officer presiding at the 
heal·ing. 

(16) VARIANCES. The provisions of section 263.28, Wis; Stats., with 
l'eference to variances between the allegations and the proof, shall 
apply to proceedings under these rules. 

PW-CY 40.25 Rules for the approval of start-uIl grants for the 
expansion of child care ill Wisconsin. (1) GENERAL INFORMA'l'ION. (a) 
S zutement of intent. These rules provide for the regulation of the 
expenditure of the funds which have been apPl'opriated for :the 
(lxp!insi()n i)f day care in Wisconsin. 

(b) Effect of 1'Ules. The following rules for approval of start-up 
grapts have the full effect and force of law as provided in chapter 
227 of the Wis, Stats. 

(c) To whom the rules apply. The rules apply to all, persons; groupS 
or newly operating day care centers making application for ,start
up grants. 
, (d) Exceptions to 1'ules. The department may make exceptions to 
Any of the rules for approving start-up grants when it is assured 
that granting such exception is not, detrimental to the health, safety 
and welfare of children. 

(e) Definitions. The following words, phnises and initials have the 
designated meanings: 

1. Department. Unless quaHfied, means the state of Wisconsin 
department of health and social services. 

2. Division, Unless qualified, means the division of family services 
of the department, 

3. Rule. Means a regulation, standard, statement of policy or gen
eral order (including the amendment 01' repeal of any of the fore
going) of general application and having' the effect of law. 

4. Newly operating center, Means a day care center which has been 
in operation for a period less than 6 months. 

5. Start-up grants. Are money payments or a planned series of 
money payments to an approved applicant to be used to develop a 
needed child care service 01' assist a newly operating center having 
financial difficulties, The grants are not loans, 

Register, July, 197,1, No, 223 
Public 'Welfare 



136 WISCONSIN ADMINISTRATIVE CODE 

6. Child care. For the purposes of these rules means day care for 
children. 

7. Satellite system. For the purposes of these rules is defined as 
family day care homes, in-home care providers 01' a combination of 
both which are centrally organized, coordinated, and administered as 
a unit in themselves 01' as an extension of another service/center 01' 

as part of the educational/training program of an accredited school 
of social work 01' early childhood education. 

S. In-home care. Is the care of the child in his own home on a rou
tine planned basis for a period less than 24 hours by a responsible 
person other than his parents. 

9. Family day care. Is the care of the child in a family home 
other than his own by a responsible person other than the child's 
parents for a period of time less than 24 hours. 

(2) ApPLICATION FOR START-UP GRANTS. (a) Application shall be 
made on a form provided by the department, 

(b) Application shall be open to: 
1. Individuals or groups planning to establish a voluntary non-

profit or a proprietary child care service. 
2. Individuals or groups submitting a proposal of a plan for: 
a. A new center. 
b. Expansion of an existing center to include a new prog'l'am. 
c. A small innovative program around special need. 
d. Satellite systems of family day care, in-home care 01' a combina

tion of both. (See subsection (5) of these rules for information on 
sa telli te systems). 

3. Newly operating centers which are experiencing financial 
difficulties. 

(c) The individual, group 01' center making application shall: 
1. Have a policy board whose proposal of a plan shall document 

involvement in the planning of parents who will use the service. 
2. Document the need for the specific service to be provided in the 

area proposed in the plan. 
3. Submit written assurance to the appropriate division regional 

staff that the service to be provided will meet the requirements for 
Licensing of Day Care Centers for Children (PW-CY 40.10-40.14) 
and/or the Federal Inter-Agency Day Care Requirements for 
Certification. 

(d) Application from newly operating centers experiencing finan
cial difficulties shall include with part I of the application form: 

1. Documentation of expenditures and income for the total period 
of operation giving special details of financial problem areas. 

2. Documentation of need for the service including the target group 
of parents and/or children they serve. 

3. Endorsement from the appropriate division regional staff mem
ber that this particular center should receive a start-up grant to con
tinue its operations. 

4. Detailed operating budget for the review of any period of opera
tion if requested by the division regional director. 
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(3) USE Oli' START-UP GRANTS. (a) Start-up grants may be used 
for: 

1. A specific purchase or budget item related to opening costs 
including: 

a. Structural changes to meet licensing and building codes. 
b. Necessary equipment to begin operations. 
c. Salary of a staff person 01' persons for a period not to exceed 

12 months. 
2. A percentage of the total operating budget for a 12-month period 

or less. 
3. As a substitute fol' continuation of an in-kind contribution made 

for a limited period of time which would need to be met by the budget 
before the program is in full operation, including: 

a. In-kind donation of free rent by a church, agency or building 
owner for a limited period of time. 

b. Voluntary services of staff. 
(b) Start-up grants shall not be used for: 
1. A service which could be funded from other community, state or 

federal sources. This does not, however, preclude the collaborative 
use of those funds with start-up grant funds to meet the beginning 
of a needed service. 

2. Administrative or training costs exclusively, but rather only for 
a percentage of these costs as they relate to total budget if a per
centage of operating cost:; is the basis of the application for a start
up grant. 

(4) TIME LIMIT. No subsidy from a start-up grant shall extend 
beyond a 12-month period. 

(5) SATELLITE SYSTEMS OF FAMILY DAY CARE. (a) Application. 
1. Applications with a proposal for the development of a satellite 

system of family day care, in-home care, or a combination of both 
shall be open only to: 

a. An existing center. 
b. A licensed agency giving services to parents and children who 

may need child care. 
c. A county department of social services. 
d. An accredited college 01' university offering training in social 

work 01' early childhood education. 
e. A corporate community coordinating group concerned primarily 

with child care. 
(b) The satellite system shall have centralized administration 

which shall include: 
1. Recruitment, evaluation and training of the families which will 

b3 part- of the system. 
2. Ongoing training to upgrade the system itself and the quality 

of the care given. 
3. A person who coordinates and supervises the care families ill 

the system and gives 01' makes available consultation to them on a 
planned, ongoing basis. 
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4. An evaluation and approval of each child served and a central 
file of pertinent data on each child and family. 

5. Centralized bookkeeping. 
6. Certified homes only. 
History: Cr. em erg. eff. 1-23-74; cr., Register, July, 1974, No. 223, 

eff. 8-1-74. 
p'V-CY 40.30 A.lolltiollS. HistOI'Y: 1-2-56; r. Register, September, 1970, 

No. 177. eff. 4-1-71. 

LICENSING CHILD PLACING AGENCIES 
PW-Cy 40.40 Introduction. (1) (a) Statement of intent. The intent 

of these rules is to protect and promote the health, safety, and welfare 
of children in the care of child placing agencies in Wisconsin. 

(b) Effect of 1·ules. The following rules for licensing have the full 
effect and force of law as provided in section 227.01,Wis. Stats. These 
rules do not repeat the laws on child care licensing. Persons using 
these rules should also be aware of and familial' with the statutory 
sections which relate to these rules so that they are knowledgeable 
about the requirements of the law as well as the rules. 

(c) To whom the 1'ules apply. These rules apply to all child placing 
agencies making application for a license under section 48.60, Wis. 
Stats. 

(d) Exceptions to 1'wles. Th,e department may make exceptions to 
any of the rules for licensing child placing agencies when it is assured 
that granting such exceptions is not detrimental to the health, safety 
and welfare of children. 

(e) Definitions. 1. Department. Unless qualified, the State of Wis
consin Department of Health and Social Services. 

2. Rule. A regulation, standard, statement of policy or general order 
(including the amendment or repeal of any of the foregoing) of gen
eral application and having the effect of law. 

3. Division. Unless qualified, the division of family services. 
4. Division of health. The division of h-ealth of the Department of 

Health and Social Services. 
5. Child welfare agency. Any agency required to be licensed under 

section 48.60, Wis. Stats. 
6. Child placing agency. A child welfare agency lic-ensed to place 

children in foster family homes. 
7. Board of directors. The policy making body which governs a child 

welfare agency and is responsible for compliance with these rules. 
8. Legal custodian. Th-e person or agency having the right to the 

care, custody and control of a child and the duty to provide food, cloth
ing, shelter, ordinary medical care, education and discipline for a 
child. Legal custody is taken from a parent only by court action. 

9. Guardian. The person or agency having the right to make major 
decisions affecting a child including the right to consent to marriage, 
to enlistment in the armed forces, to major surgery and to adoption 
01' to making recommendations regarding adoption. 

10. Child. Is legally defined as a person under 18 years of age. In 
addition, these rules use the word to include those persons under con
tinuing juvenile court jurisdiction who have not yet attained age 21. 

Hist01'Y: Cr. Register, August, 1957. No. 20, eff. 9-1-57; r. and reel'. 
Register, September, 1970, No. 177, eff. 4-1-71. 
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PW -CY 40.41 Organization and administration. (1) INCORPORATION. 
Every child welfare agency shall be incorporated. Any agency incor
porated outside of Wisconsin shall secure authorization from the sec
retary of state to do business in Wisconsin. 

(2) BOARD OF DIRECTORS. (a) Every agency shall be governed by a 
board of directors which is responsible for the operation of the agency 
according to its defined purposes. 

(b) If the agency is incorporated in another state, the board of 
dil'ectors shall: 

1. Meet in Wisconsin at least once during the period for which the 
license is issued, or 

2. Have a sub-committee of at least 3 Wisconsin residents one of 
whom shall be a member of the board. This sub-committee shall be 
responsible to the board of directors to see that board policies are 
carried out and that there is adherence to licensing rules. 

(c) When requested, the board, or its sub-committee if it is in the 
category covered by paragraph (2) (b) 2. above, shall meet with its 
licensing represen ta tive. 

(d) The board shall: 
1. Define its responsibilities. These responsibilities shall include: 
a. The establishment of policies to be followed by the agency and 

regular planned review of policies and purposes of the agency to deter
mine that the interests of children are being served. 

b. Surveillance that the agency does not discriminate in its person
nel practices, intake and services on the basis of race, color and 
national origin. 

c. The exercise of trusteeship for property, investment and protec
tion from liability. 

d. Approval of the budget and responsibility for obtaining and dis
bursing of funds. 

e. Employment of a qualified executive and delegation to that exec
utive the responsibility for the administration of the agency and the 
employment of other staff members. 

2. Meet at least semiannually and keep minutes of each meeting 
which shall be made a part of the permanent records of the agency. 

3. Keep informed to insure that the agency fulfills its functions. 
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