
HEALTH AND SOCIAL SERVICES 277 

Chapter H 64 
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H 64.01 Applicability. The provisions of this chapter shall apply to 
all persons engaged in the conducting and reporting of percolation 
tests, other tests required by applicable rules of the Wis. Adm. Code 
and the evaluation of· bore holes 01' soil exposures for the purpose of 
determining the suitability of soils on a parcel or parcels of land for 
the absorption of effluents from sewage treatment tanks into the soil. 
The tests and soil evaluations and reporting thereof on forms supplied 
by the department shall apply to individual parcels on which a pri­
vate sewage disposal system is proposed for installation and to lands 
proposed for subdivision, not served by public sewers. 
H~story: Cr. Register, September, 1974, No. 225. eff. 10-1-74. 

H 64.02 Definitions. (1) "DEPARTMENT" means department of 
health and social services. 

(2) "APPROVED" means acceptable to the department. 

(3) "CERTIFIED SOIL TESTER" means a person satisfactorily 
passing the examination offered to achieve certification and possessing 
a current certificate. 

(4) "LANDS PROPOSED FOR SUBDIVISION" means those land 
divisions not served by public sewers, as defined in chapter 236, Wis. 
Stats., and in any county land or subdivision control ordinance. 

(5) "PRIVATE SEWAGE DISPOSAL SYSTEM" means a system 
comprised of a septic or other treatment tank and effluent absorption 
area designed for the purpose of processing sewage wherever public 
sewer facilities are not available. 

History: Cr. Register, September, 1974, No. 225, eff. 10-1-74. 

H 64.03 Examining council. (1) CREATION. The state health officer, 
acting for the board of health and social services, shall appoint an 
examining council with the approval of the council on health, in 
accord with section 140.02 (1) (b), Wis. Stats. 

(2) MEMBERSHIP. The council shall consist of 5 members. One 
member shall be an employe of the department and will serve as the 
council secretary. One member shall be a Wisconsin registered engi­
neer or architect; one a Wisconsin registered land surveyor 01' sani­
tarian; one a Wisconsin licensed plumber having experience in the 
installation of private sewage disposal systems; and one a person 
educated and experienced in the field of soil science. The state health 
officer shall appoint the members for terms of 3 years. Members, 
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other than the secretary, shall not be appointed for more than 2 suc­
cessive terms. The council shall elect from its membership a chair­
man and vice-chairman, such election to be held at the first meeting 
of each year. 

(3) RESTRICTION. All the members of the council, except the sec­
retary, shall pass an examination designed to assure their qualifica­
tions. The examination shall be administered by the council secre­
tary who shall not be eligible to become a certified soil tester. 

(4) MEETINGS. The council shall hold such meetings as deemed 
necessary to fulfill its responsibilities. 

(5) REIMBURSEMENT. Members of the council, excepting state em­
ployees, shall receive $25 per meeting of the council and shall, in 
addition, be reimbursed by the department for their actual and neces­
sary expenses incurred in the performance of their duties. 

Hlstory: Cr. Register, September, 1974, No. 225, eff. 10-1-74. 

H 64.04 Application and examination. (1) ApPLICATION. Any per­
son seeking certification as a soil tester shall submit a completed 
application for examination on the form or forms supplied by the 
department. A non-returnable fee of $15 shall accompany each appli­
cation that is submitted to the department. 

(2) EXAMINATION. All applicants shall be required to pass an 
examination conducted by the examining council. Examinations shall 
be conducted at such frequency as the examining council shall decide. 

(3) NOTICE OF EXAMINATION TO APPLICANTS. Notice of the time 
and place of examination shall be sent by the department by first 
class mail to those who have completed and approved applications 
on file. At least 2 weeks' notice of examination shall be given to ap­
plicants. Such notice shall be mailed to the address given on the 
application blank and shall be presented by the applicant to gain 
admittance to the examination room. Failure to receive the notice 
due to change in address shall not be the responsibility of the depart­
ment. 

(4) NOTICE OF EXAMINATION RESULTS. Each person taking the ex­
amination shall receive notice of his examination grade. This notice 
shall be sent by the department by first class mail to the address 
given on the application. 

HlstOl'Y: Cr. Register, September, 1974, No. 225, eff. 10-1-74. 

H 64.05 Issuance of certificate. A person receiving an examination 
grade of at least 80 of a possible score of 100 shall upon receipt of a 
$10 fee by the department be issued a certificate stating "Certified 
Soil Tester." Certificates shall expire on June 30 of each year unless 
duly renewed. 

Hlstol'Y: Cr. Register, September, 1974, No. 225. eff. 10-1-74. 

H 64.06 Appeal. Any applicant for certification may appeal fl'om 
the examination findings of the examining council by appearing in 
person before the council. Request for appeal shall be filed in writing 
within 30 days after the department mailed notification of the results 
of the examination. Unless appealed, any examination papers may 
be destroyed after the 30-day appeal period. 

Hlstol'Y: Cr. Register, September, 1974, No. 225, eff. 10-1-74. 
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H 64.07 Renewal of certificate; delinquency and reinstatement. Re­
newal of the certificate is required by July 1 of each year. Notice 
for the annual renewal of certificate and the renewal application 
shall be sent to all certified soil testers whose certificate was in 
force during the previous year. Such notice and application shall be 
sent by the department by first class mail to the address given on 
the latest renewal application on file unless written notice of another 
address has been given. Failure to receive the notice for renewal of 
certificate shall not be an excuse for failure to renew. If the renewal 
application and fee of $10 are not postmarked by July 1, the certifi­
cate shall be revoked automatically. Within 12 months after revoca­
tion the department shall reinstate a revoked certificate upon receipt 
of a completed certification renewal application and payment of the 
$10 renewal fee plus a late fee of $5. After a 12-month period the 
department shall reinstate a revoked certificate upon the receipt of 
a new application for certification and payment of the $10 certifica­
tion fee. A certificate which has lapsed for a period of 2 or more 
years shall be reinstated by the department only after filing a new 
application, payment of $15 examination fee, passing a written ex­
amination and payment of the $10 certification fee. 

Histol'y: Cr. Register, September, 1974, No. 225, eff. 10-1-74. 

H 64.08 Revocation or suspension of certificate; other penalties. 
(1) EXAMINING COUNCIL. The examin:ing council may, upon its own 
initiative, and shall, upon receipt of a duly signed and verified com­
plaint, conduct an investigation of any alleged violation of this chap­
ter. If it has reason to believe that this chapter was violated, the 
examining council shall report the results of its investigation to the 
department along with its recommendation for what action is to be 
taken. If the investigation had been commenced by a verified com­
plaint, the examining council shall within 60 days after receipt of 
said complaint conclude its investigation either by reporting the in­
vestigation to the department with a recommendation of what action 
is to be taken 01' by finding that the chapter was not violated. 
Within 10 days after conclusion of its investigation the council shall 
notify the complainant by first class mail to the address on the 
complaint of the action taken on his complaint. If the council deter­
mines that no action is warranted the complainant may appeal in 
writing to the department which shall review the council's decision. 

(2) DEPARTMENTAL ACTION. Upon receipt of a report of an investi­
gation the department shall order a public hearing to be held. Notice 
of the hearing shall be mailed to the alleged violator by registered 
mail return receipt requested and shall include a statement of all 
alleged violations substantially in the form contained in H 1.08. The 
notice must be mailed at least 20 days prior to the hearing. The 
alleged violator may file a verified answer within this 20-day period. 
The department may, after a duly noticed public hearing, revoke or 
suspend the certification of any soil tester for the practice of any 
fraud or deceit in obtaining the certificate 01' any gross negligence, 
incompetence 01' misconduct in the practice of soil testing. The hear­
ing officer shall not be familial' with the investigation actions but 
may be a delJartment employe. The suspension or revocation order 
shall be issued by the state health officer. Further, if the department 
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finds that any of the provisions of H 64.09 were violated, it shall fine 
01' imprison the violator in accordance with the penalty provisions 
of H 64.09. 

History: Cr. Register, September, 1974, No. 225. efr. 10-1-74. 

H 64.09 Prohibitions and penalties. (1) IMPERSONA'l'ION. No person 
may hold himself out as a certified soil tester nor append to his name 
the title "certified soil tester" or the initials "C.S.T." unless certified 
under this chapter. Any person violating this subsection shall be 
fined not less than $10 nor more than $100 or by imprisonment for 
not less than 30 days or both in accord with the penalty provisions 
of section 145.12 (1), Wis. Stats. 

(2) SOIL TESTING. No person may conduct soil percolation tests; 
or construct or evaluate soil bore holes or soil exposures; 01' conduct 
other similar test specified by the department for determining the 
suitability of soils for absorption of effluent from sewage treatment 
tanks unless certified under this chapter. Any person violating this 
subsection shall be subject to the penalty provisions of section 145.12 
(1), Wis. Stats. 

(3) GROSS NEGLIGENCE, INCOMPETENCE OR MISCONDUCT. Any certi­
fied soil tester who is found to have performed any of the duties of 
a certified soil tester in a grossly negligent manner, incompetently 
01' who is found to have been guilty of misconduct in the performance 
of said duties may be imprisoned for not more than 3 months or be 
fined not more than $100 in accord with the penalty provisions of 
section 145.12 (2), Wis. Stats. 

History: Cr. Register, September, 1974, No. 225, efr. 10-1-74. 
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