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Chapter NR 131

METALLIC MINERAL MINING & RECLAMATION
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{Sections 23.11, 80.06, 30.19, 144.30, 144.80 to 144.94, and Chapters 107 and 162, Wis. Stats.)

NR 131.01 Purpose. The purpose of this chapter is to provide that
the air, lands, waters, plants, fish and wildlife affected by mining in
this state will receive the greatest practicable degree of protection and
reclamation compatible with the surrounding environment and insur-
ing beneficial use of resources.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.02 Scope. The provisions of this chapter govern the mining
of metallic mineral ores and reclamation of the project sites within the
state in accordance with sections 144.80 to 144.94, Wis. Stats.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.03 Definitions. (1) “Abandonment of mining” means the
cessation of mining, not set forth in an operator’s mining and reclama-
tion plan or by any other sufficient written or constructive notice,
extending for more than 6 consecutive months. Abandonment of
mining does not include the cessation of mining due either to labor
strikes or the cessation of mining due to such unforeseen develop-
ments as adverse market conditions for a period not to exceed 5 years
as determined by the department after consulting with the mine
reclamation council. Any site at which abandonment of mining has
occurred is an abandoned project site.

(2) “Department” means the department of natural resources.

(3) “EIR” means an environmental impact report prepared by the
permit applicant.

(4) “EIS” means an environmental impact statement prepared by
the department of natural resources.

(5) “Environmental pollution” means contaminating or rendering
unclean or impure the air, land or waters of the state, or making the
same injurious to public health, harmful for commercial or recreation-
al use, or deleterious to fish, bird, animal or plant life.

(6) “Merchantable by-product” means all waste soil, rock, mineral,
liquid, vegetation and other material directly resulting from or dis-
placed by the mining, cleaning or preparation of minerals during
mining operations which are determined by the department to be
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marketable upon a showing of .same made by the operator, accom-
panied by a verified statement by the operator of his intent to sell
such material within 8 years from the time it results from or is
displaced by mining. If after 3 years from the time merchantable by-
product results from or is displaced by mining such material has not
been transported off the project site, it shall be considered and
regulated as mining refuse unless removal is continuing at a rate of
more than 30,000 tons per year.

(7) “Minerals” mean unbeneficiated metallic ore, but does not
include mineral aggregates such as stone, sand and gravel.

(8) “Mining” means all or part of the process involved in the
mining of minerals, including extraction, agglomeration, beneficiation,
construction of roads and the production of mining refuse.

(9) “Mining and reclamation plan” means the operator’s proposal
for the mining and reclamation of the project site which must be
approved by the department under section 144.85, Wis. Stats. prior to
the issuance of the mining permit.

(10) “Mining permit” means the permit which is required of all
operators as a condition precedent to commencing mining at a project
site.

(11) “Mining refuse” means all waste soil, rock, mineral, liquid,
vegetation and other material except merchantable by-products
directly resulting from or displaced by the mining, cleaning or prepa-
ration of minerals during mining operations and shall include all
waste materials deposited on or in the project site from other sources.

(12) “Nonconforming project site” means a project site at which
mining as defined in Wis. Adm. Code section NR 131.03(8) has
commenced prior to July 3, 1974.

(13) “Operator” means any person engaged or who has applied for
a permit to engage in mining operations, whether individually, jointly
or through subsidiaries, agents, employes or contractors.

(14) “Person” includes all individuals, partnerships, associations
and bodies politic and corporate.

(15) “Principal shareholder” means any shareholder owning at least
ten percent of the shares outstanding of a corporation.

(16) “Project site” means the surface area disturbed by a mining
operatlon, including the surface area from which the minerals or
mining refuse or both have been removed, the surface area covered by
mining refuse, all lands disturbed by the construction or improvement
of haulageways, and any surface areas in which structures, equipment,
materiz:lls and any other things used in the mining operation are
situated.

(17) “Reclamation” means the rehabilitation of the project site
including, but not limited to, establishment of vegetative cover,
stabilization of soil conditions, prevention of water pollution and
where practicable, restoration of fish, plant and wildlife.
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(18) “Shall” is a mandatory directive.
History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.04 Mining permit application for new operations. A
complete application for a mining permit for a proposed project site
shall include the following:

(1) A completed application form as specified by the dgpartment.

(2) A fee of $5 for each acre of surface area in the proposed project
site but the fee shall not be less than $50.

(8) (a) A description and detailed maps of the proposed project
site and boundaries, indicating property ownership, drawn to scale
and located with respect to a geographic reference system. The
description and maps must be acceptable to the department. Aerial
photographs may be accepted if they show adequate detail.

(b) An assessment acceptable to the department including maps
and cross-sections of natural and physical conditions, both surface
and subsurface of the proposed project site and the area within 1,000
feet of the boundaries of the proposed project site including informa-
tion on:

1. Soils
2. Hydrology (surface and groundwaters)
3. Geology (also include hydrogeology)

4. Anticipated extent and qualitative mineralogic composition of the
mineral deposit

5. Biotic characteristics (terrestrial and aquatic plant and animal
communities, including rare and endangered species)

6. Man-made features including wells, roads, railroads, utilities,
pipelines, buildings, and other appropriate features

7. Location of historical and archeological features
8. Flood plain delineation

(c) A current topographic map at a scale of 1” = 200’ or other scale
acceptable to the department, indicating existing conditions on and
within 1,000 feet of the proposed project site.

(4) A report which adequately discusses evaluation of meteorologi-
cal, climatic, scenic, historical, and archeological characteristics of the
proposed site, as well as the existing air quality and water quality and
quantity.

(5) The name of the nearest city or village within 8 miles of the
project site.

_(6) The name and address of each owner of land within the project
site and each person known by the applicant to hold any option or
lease thereon.
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(7) A description of any land contiguous to the proposed project
site which the applicant owns, leases or has an option to purchase or
lease.

(8) A mining and reclamation plan utilizing information developed
under (3) and in accordance with Wis. Adm. Code section NR 131.06.

(9) Evidence satisfactory to the department that the mining and
reclamation plan and the comprehensive plan under section
144.85 (4) (b), Wis. Stats., will conform with all applicable local and
county zoning ordinances and that the operator has applied for the
necessary approvals, licenses or permits including but not limited to
tlﬁose under chapters 30, 31, 107, 147, and 162, Wis. Stats., and this
chapter.

(10) Evidence to the department’s satisfaction that the applicant is
technically and financially qualified to conduct mining and reclama-
tion activities.

(11) A list of all prospecting and mining permits in this state held
or requested by the applicant, or any authorized prospecting or
mining activities on properties adjoining the boundaries of this state.

(12) Such other pertinent information as the department requires.

(13) The date of completed application is the date specified in Wis.
Adm. Code section NR 131.08 (3) (e) or (f).

(14) Every application for a mining permit will be reviewed to
determine whether the department will require the applicant to
submit an acceptable environmental impact report pursuant to sec-
tion 23.11(5), Wis. Stats., or if the department is required to file an
environmental impact statement pursuant to section 1.11, Wis. Stats.

(15) Where the department finds that the anticipated life and total
area of a mineral deposit are of sufficient magnitude that reclamation
of the project site consistent with sections 144.80 to 144.94, Wis.
Stats., requires a comprehensive plan for the entire affected area, it
may require an operator to submit with the application for a mining
permit, amended project site or change in mining and reclamation
plan, a comprehensive long-term plan. The plan shall show in detail
satisfactory to the department, the manner, location and estimated
sequential time table for reclamation of the entire area of contiguous
land which may be affected by mining and which is owned, leased or
under option for purchase or lease by the operator at the time of
application. Where a mineral deposit lies on or under the lands of
more than one operator, the department may require the operators to
submit mutually consistent comprehensive plans..

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.05 Mining permit applications for existing mining
operations. All operators of a nonconforming project site shall file an
application for a mining permit within 90 days of the effective date of
this chapter. An application for a mining permit on a nonconforming
project site shall include the following:

(1) A completed application form as specified by the department.
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(2) A fee of $5 for each acre of surface area in the project site. The
fee shall not be less than $50.

(3) (a) A description and detailed maps of the project site and
boundaries, indicating property ownership, drawn to scale, and locat-
ed with respect to a geographic reference system. The description and
maps must be acceptable to the department. Aerial photographs may
be accepted if they show adequate detail.

(b) An assessment acceptable to the department including maps
and cross-sections of natural and physical conditions, both surface
and subsurface of the project site and the area within 1,000 feet of the
boundaries of the project site including information on:

1. Soils
2. Hydrology (surface and groundwaters)
3. Geology (also include hydrogeology)

4. Extent and qualitative mineralogic composition of the mineral
deposit

5. Biotic characteristics (terrestrial and aquatic plant and animal
communities, including rare and endangered species)

6. Man-made features including wells, roads, railroads, utilities,
pipelines, buildings, and other appropriate features

%. Location of historical and archeological features

8. Details of the nature, extent, dimensions, and configuration of
existing excavations, and project site including Jocation and produc-
tion of tailings and other features

9. Flood plain delineation

(¢) A current topographic map at a scale of 1”7 = 200’ or other scale
acceptable to the department, indicating existing conditions on and
within 1,000 feet of the project site.

(4) A report which adequately discusses evaluation of meteorologi-
cal, climatic, scenic, historical, and archeological characteristics of the
site, as well as the existing air quallty and water quality and quantity.

(5) The name of the nearest city or village within 3 miles of the
project site.

(6) The name and address of each owner of land within the project
site and each person known by the applicant to hold any option or
lease thereon.

(7) The existing reclamation plan for the nonconforming prOJect
site.

(8) A proposed estimated sequential timetable for submission of a
reclamation' plan in accordance with Wis. Adm. Code section NR
131.06. For a mine which is to be reopened, the reclamation plan shall
be submitted as part of the application.

(9) A certificate of insurance in accordance with Wis. Adm. Code
section NR 131.09.
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(10) A description of any land contiguous to the project-site which
the applicant owns, leases or has an option to purchase or lease.

(11) Evidence satisfactory to the department that the mining and
reclamation plan and the comprehensive plan under section
144.85(4) (b), Wis. Stats., will conform with all applicable local and
county zoning ordinances and that the operator has applied for the
necessary approvals, licenses or permits required, including but not
limited to those under chapters 30, 31, 107, 147 and 162, Wis. Stats.,
and this chapter.

(12) Such other pertinent information as the department requires.

(13) Every application for a mining permit will be reviewed to
determine whether the department will require the applicant to
submit an acceptable environmental impact report pursuant to sec-
tion 23.11 (5), Wis. Stats., or if the department is required to file an
environmental impact statement pursuant to section 1.11, Wis. Stats.

(14) Where the department finds that the anticipated life and total
area of a mineral deposit are of sufficient magnitude that reclamation
of the project site consistent with sections 144.80 to 144.94, Wis.
Stats., requires a comprehensive plan for the entire affected area, it
may require an operator to submit with the application for a mining
permit, amended project site or change in mining and reclamation
plan, a comprehensive long-term plan showing, in detail satisfactory
to the department, the manner, location and estimated sequential
timetable for reclamation of the entire area of contiguous land which
may be affected by mining and which is owned, leased or under option
for purchase or lease by the operator at the time of application.
Where a mineral deposit lies on or under the lands of more than one
operator, the department may require the operators to submit mutu-
ally consistent comprehensive plans.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.06 Mining and reclamation plans. (1) In addition to the
information and maps otherwise required by this chapter, each mining
permit application shall include a detailed mining and reclamation
plan showing the manner, location and time for reclamation, including
ongoing reclamation during mining of the proposed project site. The
mining and reclamation plan shall be accompanied by a map subject
to the requirements in Wis. Adm. Code section NR 131.06 (2) which
shall show the specific reclamation proposal for each area of the
project site. The mining and reclamation plan shall conform to any
applicable comprehensive plan created under Wis. Adm. Code sec-
tions NR 131.04 (15) or NR 131.05(14) or NR 131.07.

(2) In addition, mining and reclamation plans developed on the
basis of Wis. Adm. Code section NR 131.04 or NR 131.05 shall include
the following:

(a) Details of the nature, extent and final configuration of the
proposed excavation and project site including location and total
production of tailings, and nature and depth of overburden.

(b) Details of the proposed operating procedures including:

1. Mining operation sequence
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. Handling of overburden materials
. Tailings production and handling
. Ore processing including milling, concentrating, smelting, etc.

2

3

4

5. Storage, loading and transportation of final product
6. Ground and surface water management techniques
7

. Erosion and drainage control techniques

oo}

. Plans for collection, treatment and discharge of any water result-
ing from the operation

9. Plans for air quality protection

10. Mining and reclamation operations in accordance with Wis.
Adm. Code section NR 131.07

(¢) A detailed description of the anticipated effects of mining and
reclamation on existing conditions described in Wis. Adm. Code
sections NR 131.04 and NR 131.05.

(d) Detailed information and maps on mining and reclamation
procedures including:

1. Manner, location, sequence and anticipated duration of mining
and reclamation

2. Ongoing reclamation procedures during mining operations

3. Details on proposed interim and final topography and slope
stabilization

4. Proposed final land use and relationship to surrounding land and
land use

5. Plans for long-term maintenance of project site including:

a. Monitoring of wastes and water quality, and project site stabiliza-
tion.

b. Names of persons legally and operationally responsible for long-
term maintenance.

¢. Measures for notifying the public and responsible governmental
agencies of potentially hazardous conditions including the movement
or accumulation of toxic wastes in ground and surface water, soils, and
vegetation and other consequences of importance to public health,
safety and welfare.

6. Projected costs of reclamation and proposed sources of funding
for rehabilitation.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.07 Mining and reclamation operations. Mining and
reclamation operations shall be conducted in accordance with an
approved mining and reclamation plan and any permit conditions to
provide the following considerations for natural resources protection
where applicable and practicable:
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(1) Grading and stabilization of excavation, sides and benches.
(2) Grading and stabilization of deposits of mine refuse.
(3) Stabilization of merchantable by-products.
(4) Adequate diversion and drainage of water from the project site.
(5) Backfilling.

(6) Adequate covering or other handling acceptable to the depart-
ment of all pollutant-bearing minerals or materials.

(7) Removal and stockpiling, or other measures to protect topsoils
prior to mining.

(8) Adequate vegetative cover.

(9) Water impoundment.

(10) Adequate screening of the project site.

(11) Identification and prevention of environmental pollution.

(12) Abandonment and reclamation procedures in accordance with
the reclamation plan.

(13) Long-term maintenance of the project site in accordance with
the reclamation plan.

(14) Conformance with environmental quality standards.
History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.08 Permit issuance procedures. (1) NEW OR REOPENED
PROJECT SITES. Any operator not conducting mining operations on the
effective date of this chapter, but wishing to do so shall submit to the
department an application for a mining permit in accordance with
Wis. Adm. Code section NR 131.08 (3).

(a) Exemptions. Where mining is commenced on or adjacent to an
abandoned project site that portion which remains abandoned shall
not be subject to this chapter. No operator may be required as a
condition for securing a mining permit to reclaim or restore a project
site abandoned by another operator.

(b) Applications. Applications for mining permits shall be made in
writing to the department in accordance with Wis. Adm. Code section
NR 131.04. An application must be made and a mining permit must
be obtained for each separate project site.

(2) NONCONFORMING PROJECT SITES, Any operator of a nonconforming
project site shall submit to the department an application for a
mining permit within 90 days after the effective date of this chapter.
An application must be made and a mining permit must be obtained
for each separate project site. No operator may be required as a
condition for securing a mining permit to reclaim or restore a project
site abandoned by another operator.

(3) ProceDURES. (a) Applicant shall submit application and EIR
where required in accordance with Wis. Adm. Code sections NR
131.04 or NR 131.05.
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(b) The department shall review the EIR and prepare written
comments and forward them to the applicant along with a decision on
its adequacy.

(¢) The department shall review the application and make prelimi-
nary comments to the applicant.

(d) The department will inform the applicant of its decision on the
preparation of an EIS.

(e) If no EIS is to be prepared by the department, the date of
application is established as the date of determination that no EIS
will be prepared, and an adequate and complete application has been
received by the department.

(f) If an EIS is to be prepared by the department, the date of
application is established as the date of publication of the completed
EIS and receipt by the department of an adequate and complete
application,

(g) The department, within 60 days of the date of application, shall
hold a hearing which may cover all required approvals, licenses,
permits and other matters under the jurisdiction of the department.

(h) Within 60 days of the completion of the public hearing under
(g) the department, after consultation with the mine reclamation
council, shall find whether the applicant’s mining and reclamation
plan will result in reclamation of the project site consistent with
sections 144.80 to 144.94, Wis. Stats., and this chapter. Each approval
or denial shall be made in findings of fact, conclusions of law and an
order setting forth reasons with clarity and in detail. The department
may list adcﬁtlonal requirements that are necessary for approval.

(i) A permit approval may include conditions or requirements
deemed necessary by the department to insure mining and reclama-
tion in a manner consistent with Wis. Adm. Code section NR 131.07.
These conditions are made a part of the permit and permit require-
ments and may be changed in accordance with Wis. Adm. Code
sections NR 131.10.

(j) Following approval of the permit, and as a condition of the
permit the department shall determine the required bonding levels for
the project and shall notify the operator.

(k) Upon notification of required bonding levels, but prior to
commencing mining, the operator shall file with the department a
bond conditioned as faithful performance of all requirements of
sections 144.80 to 144.94 Wis. Stats., and all provisions of this chapter
adopted thereunder, unless the operator is exempted under Wis. Adm.
Code section NR 131 09(2).

(1) Upon notification of bonding approval and conformance with
permit conditions, the mining and reclamation operation may com-
mence.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.09 Bonds, bond release and insurance. (1) BONDS GENER-
ALrLy. Upon notification of an approved mining permit application but
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prior to commencing mining, the operator shall file with the depart-
ment a bond conditioned on faithful performance of all requirements
of sections 144.80 to 144.94, Wis. Stats., and all provisions of this
chapter.

(2) ExeEmMpTION. Any operator of a nonconforming project site need
not file a bond or deposit cash, certificates of deposit or government
securities with the department to obtain the written authorization to
continue mining at the respective project site.

(3) BoND REQUIREMENTS. (a) Bonds shall be issued by a surety
company licensed to do business in this state. If the license to do
business in Wisconsin of any surety upon a bond filed with this
department shall be revoked or suspended, the operator, within 30
days after receiving notice thereof from the department, shall substi-
tute for any surety a good and sufficient corporate surety underwrit-
ten by a company approved by this department and licensed to do
business in Wisconsin as a surety. Upon failure of the operator to
make said substitution of surety, the department shall have the right
to Suspend the permit of the operator until substitution has been
made.

(b) Each bond shall provide that the bond shall not be cancelled by
the surety, except after not less than 90 days notice to the department
in writing by registered or certified mail. Not less than 30 days prior
to the expiration of the 90 day notice of cancellation, the operator
must deliver to the department a replacement bond in absence of
which all mining operations shall cease.

(c) The bond shall be payable to the “State of Wisconsin, Depart-
ment of Natural Resources.”

(d) The estimated cost of reclamation of each project shall be
determined by the department on the basis of relevant factors includ-
ing but not limited to: expected changes in the price index, to-
pography of the site, mining methods being employed, depth and
composition of overburden and depth of mineral deposit being mined
and from data provided under Wis. Adm. Code section NR
131.06 (2) (d)6 The estimated cost of reclamation shall constitute the
total project bond. In any one year, the operator shall post with the
department that amount of the total project bond proportionate to
the percentage of the project site that will be disturbed up to and
including the end of the following year.

(e) Upon written approval of the department, an operator may
deposit cash, certificates of deposit, or government securities with the
department in lieu of a bond. Interest received on certificates of
deposit or government securities shall be paid to the operator.

(4) Bonp REEVALUATION. The department may reevaluate and adjust
accordingly the amount of the total project bond or security deposit
no sooner than 3 years after its date of filing or previous reevaluation.
Such reevaluations shall be made pursuant to Wis. Adm. Code section
NR 131.09(3) (d).

(5) MULTIPLE MINING PERMIT BONDING. Any operator who obtains a
mining permit from the department for 2 or more project sites may
elect, at the time the second or subsequent site is approved, to post a
single bond in lieu of separate bonds on each site. Any single bond so
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posted shall be in an amount equal to the estimated cost of reclaiming
all sites the operator has under mining permit. When an operator
elects to post a single bond in lieu of separate bonds previously posted
on individual sites, the separate bonds shall not be released until the
new bond has been accepted by the department.

(6) Bonp RELEASE. The department shall release the operator’s bond
if it finds, after inspection of the project site, that the operator has
carried out and completed reclamation of the project site in ac-
cordance with the mining and reclamation plan, and has otherwise
complied with sections 144.80 to 144.94, Wis. Stats., and this code
adopted pursuant thereto. As a site is reclaimed, reclaimed areas shall
be released from bond coverage and the amount of the bond lowered
proportionately. Inspection shall be made not less than one year, nor
mlore than 4 years, after fulfillment of the mining and reclamation
plan.

(7) CERTIFICATE OF INSURANCE. The applicant shall submit a certifi-
cate of insurance certifying that he has in force a liability insurance
policy issued by an insurance company authorized to do business in
this state, or in lieu of a certificate of insurance evidence that ke has
satisfied state or federal self-insurance requirements, covering all
mining operations of the applicant in this state and affording personal
injury and property damage protection in a total amount deemed
adequate by the department, but not less than $50,000.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-78.

NR 131.10 Permit modification procedures. (1) An operator at
any time may apply for amendment or cancellation of a mining permit
or for a change 1n the mining and reclamation plan for any project site
which he owns or leases. The application for the amendment, cancel-
lation or change shall be submitted by the operator on a form
provided by the department and shall identify the tract of land to be
added to or removed from the permitted project site or to be affected
by a change in the mining and reclamation plan. The application for
an increase or decrease in the area of a project site, or for a change in
the mining and reclamation plan, shall be processed in the same
manner as an original application for a mining permit. If the applica-
tion is to cancel any or all of the unmined part of a project site, the
department shall ascertain, by inspection, that no mining has occur-
red on the land. After so finding, the department shall order release of
the bond or the security posted on the land being removed from the
permitted project site and cancel or amend the operator’s written
authorization to conduct mining on the project site. No land where
mining has occurred may be removed from a permitted project site or
released from bond or security under this chapter unless reclamation
has been completed to the satisfaction of the department.

(2) When one operator succeeds to the interest of another in any
uncompleted mining operation by sale, assignment, lease or otherwise,
the department shall release the first operator from the duties im-
posed upon him by sections 144.80 to 144.94, Wis. Stats., and this
chapter, as to such operation if:

(a) Both operators have complied with the requirements of section

144.80 to 144.94, Wis. Stats., and
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(b) The successor operator assumes the duty of the former operator
to complete the reclamation of the land, in which case the department
shall transfer the mining permit to the successor operator upon
approval of the successor operator’s bond.

(3) If the department finds that because of changing conditions,
including but not limited to changes in reclamation costs, reclamation
technology, minimum standards under section 144.83. Wis. Stats.,
governmental land use plans, mining methods, or environmental qual-
ity standards, the mining and reclamation plans for a project site are
no longer sufficient to provide for reclamation of the project site
congistant with sections 144.80 to 144.94, Wis. Stats., and Wis. Adm.
Code chapter NR 181, it shall require the applicant to submit an
amended mining and reclamation plan which shall be processed in the
same manner as an application for an original mining permit. The
applicant shall be deemed to hold & temporary mining permit which
shall be effective until the amended mining permit is issued or denied.
The department may reevaluate the mining and reclamation plan no
sooner than 15 years after the date of the mining permit issuance or
previous reevaluation under this section.

History: Cr. Register, October, 1976, No. 250, eff, 11-1-76.

NR 131.11 Reporting procedures. (1) The operator shall furnish
the department with a report for each project site every 12 months
after issuance of the permit, within 30 days after completion of all
mining at the project site and within 80 days after completion of all
items within the mining and reclamation plan. Such reports shall
include, in addition to such other information as the department
requires, such information and maps as the department deems neces-
sary to evaluate the extent of mining and the reclamation accomplish-
ed during the previous calendar year.

(2) The department shall cancel the mining project permit held by
any operator who fails and refuses to submit reports required under
this section. A notice of violation under this chapter will be sent to
the operator at least 15 days prior to mining permit cancellation.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.12 Orders and penalties. (1) Whenever the department
finds a violation of law at a project site under a mining permit
including unapproved deviation from the mining and reclamation
plan, or any of the department’s rules, it shall order the operator to
comply within a specified time. Any such order shall become effective
unless the person named therein requests in writing, within 10 days
after the date the order is served, a hearing before the department.
Upon such request and after due notice the department shall hold a
hearing. In lieu of an order, the department may require that the
alleged violator appear before the department for a hearing and
answer the charges complained of, or the department may request
that the department of justice initiate action under section 144.93,
Wis. Stats. The department shall cancel the mining permit for a
project site held by an operator who fails to comply with the order.
The department shall within 14 days inform the department of justice
of the cancellation. Within 30 days thereafter the department of
justice shall commence action under section 144.93, Wis. Stats.
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(2) If reclamation of mined land is not proceeding in accordance
with the mining and reclamation plan and the operator has not
commenced to rectify deficiencies within the time specified in the
order, or if the reclamation is not properly completed in conformance
with the mining and reclamation plan within one year after comple-
tion or abandonment of mining on any segment of the project site,
excepting acts of God, such as adverse weather affecting grading,
planting and growing conditions, the department, with the staff,
equipment, ang material under its control, or by contract with others,
shall take such actions as are necessary for the reclamation of mined
areas. The operator shall be liable for the cost of reclamation con-
ducted under this section, except that no operator who has filed a
bond or deposited cash, certificates of deposit or government securi-
ties under section 144.86, Wis. Stats., shall be liable for any greater
amount. Any operator who is exempted from filing a bond or deposit-
ing cash, certificates of deposit or government securities by section
144.86 (6), Wis. Stais., shall not be Hable for an amount greater than
an amount specified by the department. The amount shall be deter-
mined in the same manner as that required under section 144.86 (5),
Wis. Stats., but assuming the operator had not been exempt from
such filing or depositing.

(3) (a) Any person who makes or causes to be made in an
application or report required by this chapter a statement known to
the person to be false or misleading in any material respect may be
fined not less than $100 nor more than $1,000.

(b) Any person holding a mining permit who violates any provision
of this chapter, or any order shall forfeit not less than $10 nor more
tIE?n $5,000 for each violation. Each day of violation is a separate
offense.

(c) Any operator who authorizes or engages in mining on a project
site not covered by a mining permit and written authorization to mine
under sections 144.86(3), Wis. Stats., may be fined not less than $5
nor more than $100 for each acre affected and the operator shall be
liable to the department for the full cost of reclaiming the affected
area of land. Each day’s violation of this section shall be deemed a
separate offense. If the operator is a corporation, partnership or
association, any officer, director or partner who authorizes, supervises
or contracts for mining shall be subject to the penalties of this section.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.13 Inspections. Any duly authorized officer, employe or
representative of the department may enter and inspect any property,
premises or place on or at which any metallic mining operation or
facility is located or is being constructed or installed at any reasonable
time for the purpose of ascertaining the state of compliance with this
chapter and rules adopted pursuant thereto. No person may refuse
entry or access to any such authorized representative of the depart-
ment who requests entry for purposes of inspection, and who presents
appropriate credentials, nor may any person obstruct, hamper or
interfere with any such inspection. TFhe department shall furnish to
the operator, as indicated in the mining permit, a written report
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setting forth all observations, relevent information and data which
relate to compliance status.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

NR 131.14 Severability. Should any section, paragraph, phrase,
sentence or clause of this chapter be declared invalid or unconstitu-
tional for any reason, the remainder of this chapter shall not be
effected thereby.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.
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