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(3) If the decedent was a member of a partnership his distribu
tive share of the partnership profits for the period from the begin
ning of the partnership's fiscal year to the date of death, whether 
distributed or not, must be included as income in the return of the 
:fiduciary for the year of death. 

Tax 3.72 Executors a~d administrators, income received after :final 
account. (Section 71.08; Wis. Stats.) When an executor or adminis
trator receives income after he has fi_led his final account but before 
the court has accepted such report and the estate has been distributed, 
the executor or administrator will be treated as agent for the persons 
entitled to receive the income and such persons will include the in
come in their personal income tax returns. 

Tax 3.73 Trustees, when taxable period covered by a trust differs 
from distributee's taxable period. (Section 71.08 (8), Wis. Stats.) Jf 
the taxable year of a beneficiary is different from the taxable year 
of the trust, the amount which the distributee shall include in comput
ing his net income shall be based upon the net income of the trust for 
its taxable year ending within the taxable year of the beneficiary. 

Tax 3.74 Trustees, separa-te trusts, each taxed as an entity. (Sec
tion 71.08 (8)i, Wis. Stats.) When the same trustee is designated in a 
will to administer several trusts, the accumulated income of each trust 
is taxable as a separate entity and the income of the several trusts 
is not to be combined. 

MISCELLANEOUS 

Tax 3.81 Offset of occup.ition~l taxes paid against pormal income 
taxes. (Sections 70.41 (1), (3) and 70.42 (1), (3), Wis. Stats.) 
(1) Occupational taxes are paid to the treasurer of the town, village 
or city where the elevator, warehouse or dock of the taxpayer is lo
cated on or before December 15th each year. The taxpayer may 
present his receipt showing payment of such tax to the department 
of taxation or assessor of incomes as so much cash in payment of 
normal income tax assessed against him in the following year on the 
tax roll for the same district. If the normal income tax on this roil 
exceeds the amount of the occupational tax receipt, only the excess 
need be paid in cash. All surtaxes must be paid in cash. 

(2) If the taxpayer neglects to present his occupational tax re
ceipt at the proper time and pays his entire normal income tax in 
cash, he cannot present the receipt at,a .later date and secure a 
refund of the normal income tax paid. A taxpayer cannot tender in 
payment of an additional normal income tax assessed at a later date 
an occupational tax receipt that might have been used had the proper 
income tax assessment been made in the :first place. If the occupa
tional tax receipt tendered in payment of a normal income tax ex
ceeds the normal income tax, such excess cannot be applied in pay
ment of additional normal income tax for the same year assessed 
at a later date. Occupational tax receipts issued in one taxing district 
cannot be offset against normal income tax appearing on the roll for 
another district. 
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Tax ~.82 Evasion of tax through affiliated interests. (Section 71.11 
(7) (a) and (b'f, Wis. Stats.) In administering this section the de
partment of taxation will apply the statute as interpreted by the 
following cases: 

(1) Cliffs Chemical Co. v. Tax Commission, 193 W 295 
(2) Buick Motor Co. v. Milwaukee, 43 F (2d) 385 
(3) Curtis Companies v. Tax Commission, 214 W 85 
(4) Palmolive Co. v. Conway, 37 F (2d) 114; 43 F (2d) 226; 56 

F (2d) 83 
(5) Burroughs Adding Machine Co. v. Tax Commission, 237 

W 423 
(6) Northern States Power Co. v. Tax Commission, 237 W 423 

Tax 3.83 Proration of 20% surta,x. (Section 71.17 (4), Wis. Stats.) 
When by reason of a change in the income year of a taxpayer .it 
becomes ;;i:ecessary to compute the 20 per cent surtax (provided for 
in chapter 335 of the Laws of 1955) on only a portion of the taxable 
income of an income year, such surtax shall first be computed on the 
basis of the total normal income tax of such income year and the 
res1,1lt then multiplied by a fraction the denominator of which is the 
number of months in the income year, and the numerator of which 
is 24 minus the number of months in prior income years during 
which said 20 per cent surtax was applicable. 

Examples 

(1) Returns for the periods: 
January 1, 1955 to July 31, 1955 
August 1, 1955 to July 31, 1956 

August 1, 1956 to July 31, 1957 
Numerator 24-19 = 5 
Denominator= 12 

7 months 
12 months 
19 total 

12 months 

' Surtax for period August 1, 1956 to July 31, 1957 is i°2 x 20% of 
normal tax for such period. 

(2) Returns for the periods: 
January 1, 1955 to December 31, 1955 
January 1, 1956 to March 31, 1956 

April 1, 1956 to March 31, 1957 
Numerator 24-15 = 9 
Denominator= 12 

12 months 
3 months 

15 total 

12 months 

9 
Surtax for period April 1, 1956 to March 31, 1957 is 12x 20% of 

11ormal tax for such period. 

ASSESSMENT, ABATEMENT AND REFUND PROCEDURE 

.Tax 3.9:J,/ Application for abatement. (Sections 71.10 (13) and 
71.12 (1); Wis. Stats.) (1) The application for abatement specified 
in section 71.12 (1r;- Wis. Stats., must be written, preferably on 
typewriter, on only one side of plain white paper not more than 8½ 
1 '>--~~ 


