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Chapter Tax 11

SALES AND USE TAX

Tax11.01 Concessionaires Tax 11.47 Commercial	 photographers
Tax 11.0`2 Temporary amusement, enter- and photographic service:

tainment,	 or	 recreational Tax 11.61 Veterinarians and	 their sup-
_ events or places pliers

Tax 11.0a Medical appliances, prosthetic Tax 11.62 Barbers and beauty shop oper-
devices and aids ators

Tax 11.08 Medicines Tax 11.64 Background music
Tax 11.26 Other taxes in taxable gross Tax 1L78 Stamps, coins and bullion

receipts and sales price Tax 11.79. Leases of highway vehicles and
Tax 11.29 Leases and rentals of tangible equipment

personal property Tax 11.80 Sales of ice
Tax	 11.38 Fabricating and processing Tax 11.81 Industrial gases, welding rixls
Tax 11.45 sales by pharmacies and drug and fluxing materials

stores Tax-11.91 successor's liability
Tax 11.46 Summer camps Tax 11.92 Records and record keeping

Tax 11.01 Concessionaires (sections 77.52 (7), (19) and 77.61 (2),
Wis. Stats.) . (1) Each person desiring to engage in or conduct
business as a concessionaire at a fair, carnival, circus or other tempo-
rary location shall file with the department of revenue an application
for a temporary seller's permit for each concession on a form pre-
scribed by the department. At the time of filing such application he
shall pay to the department a security deposit to protect the revenue
of the state, which deposit for each concession shall be $10, regardless
of the number of days a particular concession is operated at the event.
At such time he shall also furnish the department with the name and
address of his agent in this state upon whom any process, notice or
demand required or permitted by law to be served upon him may be
served.

(2) A temporary seller's permit shall be valid only for the duration
of the event for which it is issued.

(3) Each person granted one or more temporary seller's permits in
a calendar year shall, on or before January 31 of the succeeding year,
file a concessionaire's annual sales tax return. On such return the
security deposited during the calendar year may be claimed as a credit
against the tax due.

(4) Examples of "concessionaires" are persons conducting the fol-
lowing businesses at such events: nickel pitch, pop in, 'ring toss, short
range, basketball, guess your weight, jewelry stand, fish pond, photo
stand and tip the bottle. Further examples include persons selling ice
cream, cotton candy, candy apples, sno cones, popcorn, or frozen
delight from stands at such events.

(5) For purposes of this rule, "concessionaire" does not include:

(a) A person who holds a permanent seller's permit for operating
amusement rides, traveling vaudeville performances, menageries or
object of curiosity-shows;
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(b) A person selling meals (including lunches or sandwiches).
Hole: The interpretations in this rule are effective under the general sales and use tax

law on and after September 1, 1969.

History: Cr. Register, 1965, Ito. 114, eff. 7-1-65; am. Register, May, 1966, No. 126. eff. 6-
1-66; am. (1), Register, June, 1975, No. 234, eff. 7.1-75.

Tax 11,02 Temporary amusement, entertainment or recrea-
tional events or places (sections 77.51(7) (c), 77.52(7); (19) and
77.61(2), Wis. Stats,). (1) "Admission" for the purpose of this rule
means the right or privilege to have access to or use of a place, facility
or location in Wisconsin where amusement, entertainment or recrea-
tion is provided. The gross receipts from the sale of admissions are
subject to sales tax.

(2) "PIaces of amusement, entertainment or recreation" for the'
purpose of this rule include, but are not limited to, auditoriums, race
tracks, street fairs, rock festivals or other places where there is any
show or exhibition for which any charge is made including, but not
limited to, the sale of tickets, gate charges, seat charges, entrance fees
and motor vehicle parking fees.

(3) Pursuant to section 77.51(3) , Wis. Stats., and as used in this
rule, "person" includes any natural person, firm, partnership, joint
venture, joint stock company, association, public or private corpora-
tion, cooperative, estate, trust, receiver, executor, administrator, any
other fiduciary, and any representative appointed by order of any
court or otherwise acting on behalf of others.

(4) Entrepreneurs, promoters, sponsors or managers of an amuse-
ment, entertainment or recreational event shall be regarded as
retailers for the purposes of section 77.51(7) (c), Wis. Stats., if said
entrepreneurs, promoters, sponsors or managers have control and
direction of the event including activities such as controlling the..sale
of admissions or admission tickets; controlling or regulating the ad-
mittance of all persons to the event or place; determining the nature
of the amusement, entertainment or recreation to be offered; deciding
the scale of prices to be charged for admission; receiving the proceeds
from ticket sales, including amounts from ticket agents or brokers;
and deciding, or having the right to decide, the disposition of the Inet
profits, if any, realized from the event,

(5) As retailers such entrepreneurs, promoters, sponsors or
managers are persons liable for the sales tax and are required to hold
a seller's permit for each place of operations pursuant to section
77.52(7), Wis. Stats., and may be required to post security as pro-
vided in section 77.61(2), Wis, Stats. Such retailers are required to
have a seller's permit on the first date on which tickets or admission
to an event to be conducted in this state are offered for sale.

(6) This rule does not apply to traveling attractions which perform
in stadiums, theaters or other places where the permanent manage-
ment of such stadium, theater or other location holds a valid seller's
permit, controls the sale tickets or admissions and assumes the
liability for the payment of the sales tax. Further, it does not apply to
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churches or other nonprofit groups which operate within the occasion-
al sale limitations of section 77.51(10) (c), Wis. Stats.

Note; The interpretationsin this iule are effective under the general sales And use tax
lath oil and after September 1, 1969.

History: Cr. Register, March, 1976, No. 243, eff. 4-1-76.

Tax 11.08 Medical appliances, prosthetic devices and aids,
(section 77.54 (22), Wis. Stats.) (1) DEVICES FOR HANDICAPPED PER-
SONS. Section 77.54(22) (a), Wis. Stats., exempts gross receipts from
the sale of "Artificial devices individually designed, constructed or
altered solely for the use of a particular crippled person so as to
become a brace, support, supplement, correction or substitute for the
bodily structure including the extremities of the individual." This
exemption includes trusses, supports, shoes, braces and elastic hose
when specially fitted and altered to fit a particular person. "Altered"
does not include the adjusting of straps or seams but does include the
bending of metal stays.

(2) PROSTHETIC DEVICES, APPLIANCES AND AIDS. Section 77.54 (22) (b),
Wis. Stats., exempts gross receipts from the sale of "Artificial limbs,
artificial eyes, hearing aids, and other equipment worn as a correction
or substitute for any functioning portion of the body," "Other equip-
ment" includes colostomy, ieostomy and urinary appliances, artificial
breast forms and heart pacemakers. This exemption does not apply to
garments designed to restrict or enhance the body's shape for costnet-
ic purposes, or to wigs or hair pieces.

(3) EYE GLASSES. Section 77.54(22) (d), Wis. Stats., exempts gross
receipts from the sale of "Eye glasses when especially designed or
prescribed by an ophthalmologist, physician, oculist or optometrist for
the personal use of the owner or purchaser." This exemption does not
include tools and supplies, eyeglass cases, eye shields, chains, clips or
other accessories associated with eye glasses. Frames for prescription
glasses are exempt.

(4) CRUTCHES AND WHEELCHAIRS. Section 77.54(22) (e), Wis. Slats.,
exempts gross receipts from the sale of "Crutches and wheelchairs for
the use of invalids and crippled persons." This exemption includes
open and closed end walkers (with or without casters) and canes
which provide walking support by making contact with the ground at
more than one point.

(5) REPAIR PARTS AND sERvicE. Gross receipts from the sate of repair
parts and service for exempt property are exempt.

Note: The interpretations in this rule are effective under the general sales and use tax
law on and after September 1, 1969. 	 .

History: Cr. Register, September, 1977, No. 261, off. 10-1-77.

Tax 11.09 Medicines. (section 77.51(21) -and 77.54 (14) , Wis.
Stats,) (1) DEFINITION. For the exemption in section 77.54(14),
"medicines" means any substance or preparation intended for use by
external or internal application to t11e human body in the diagnosis,
cure, mitigation, treatment or prevention of disease and which is
commonly recognized as a substance or preparation intended for such
use.

(2) EXAMPLES OF MEDICINES. Medicines include the following items
described in subsection (1);
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(a) Bone pins,

(b) Dyes,

(c) Insulin (furnished by a registered pharmacist) .

(d) Liquids.

(e) Oxygen for medicinal purposes.

(f) Oral contraceptives.

(g) Pacemakers.

(h) Pills.

(i) Powders.

(j) Salves and ointments.

(k) Suppositories.

(1) Sutures.

(m) Vaccines.

(n) Vitamins.

(o) Other medicinal preparations consumed orally, injected or
applied.

(p) Other articles permanently implanted in the human body which
remain or dissolve in the body.

(3) ITEMS WHICH ARE NOT NIEDICINFS. Items which are not described
in subsection (1) and which are not medicines include:

(a) Alcoholic beverages, soda water beverages or distilled water.

(b) Auditory, prosthetic, ophthalmic or ocular devices or appli-
ances.

(c) Medical supplies (such as bandages, compresses, dressings,
pads, splints and supports) .

(d) Medical instruments or equipment.

(e) Cast materials,

(f) Intra-uterine devices.

(g) Oxygen tanks.

(4) ExEMPT SALES OR USE OF MEDICINES. Medicines shall be exempt if:

(a) Prescribed by a licensed physician, surgeon, podiatrist or
dentist for treatment of a human being and dispensed on prescription
filled by a registered pharmacist in accordance with law.

(b) Sold to a licensed physician, surgeon, podiatrist, dentist or
hospital for the treatment of a human being.

(c) Furnished by a licensed physician, surgeon, podiatrist or dentist
to a patient for treatment of the patient.
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(d) Furnished by a hospital for treatment of any person by the
order of a licensed physician, surgeon, dentist or podiatrist. For this
exemption, "hospital" has the meaning described in section 140.24,
Wis. Stats., and does not include nursing homes.

(e) Sold to this state or any political subdivision or municipal
corporation thereof, for use in the treatment of a human being; or

( furnished for the treatment of a human being -by a medical facility or
clinic maintained by this state or any political subdivision or munici-
pal corporation thereof.

(5) TAXABLE SALES OF MEDICINES. Taxable sales of medicines include:

(a) Retail sales for use in laboratories.

(b).RetaiI sales for use on domestic animals.

(6) TAXABLE USE OF MEDICINES. Persons who sell medicines are
subject to the use tax on samples furnished without charge to hos-
pitals, physicians, surgeons, podiatrists or dentists.

Note: The interpretations in this rule are effeddee under the general sales and use tax
law on and after September I, 1969.

History: Cr. Register, September, 1977, No. 261, e€f. 10-1-77.

Tax 11,26 Other taxes in taxable gross receipts and sales price.
(section 77.51(11) (a) 4, (12) (a) 4 and (26), -Wis. State.) (1) GENERAL
RULE. (a) Tangible personal property sold at retail often is subjected to
many direct and indirect taxes prior to reaching a retailer. Such taxes
are commonly included in the price the retailer pays for the property
and are not separately identifiable as taxes. Occasionally, however, a
tax is either separately passed on to a retailer or-is imposed at the
retail level of activity, but is different from and in addition to the
sales tax. Such tax may be imposed by this state, the federal govern-
ment or a municipality.

(b) In determining the measure of sales and use taxes, certain
separately stated or separately passed on taxes are included -in gross
receipts and the sales price, while others are not. However, the same
taxes that are included or excluded from gross receipts are also
included or excluded from sales price. Thus, the treatment of such
taxes for sales and use tax purposes is identical, even though the
measure of tax for each is gross receipts and sales price, respectively.

(2) TAXES SPECIFICALLY INCLUDED AS PART OF GROSS RECEIPTS AND
SALES PRICE. The following taxes shall be included in a retailer's gross
receipts and sales price:

(a) The fermented malt beverage tax imposed by section 139.02,
Wis. Stats.

(b) The taxes imposed upon intoxicating liquors (including wine)
by section 139.03, Wis. Stats.

(c) Any federal stamp tax and manufacturer's or importer's excise
tax. Presently there are federal excise taxes on tires, inner tubes, tread
rubber, certain trucks, truck parts, firearms, ammunition, lubricating
oils, fishing equipment, cigarettes, beer, and intoxicating liquor (in-
cluding wine).
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(d) The federal fuel tax included in the price of special fuels
subject to the sales tax (e.g., sales for use in aircraft, boats and other
non-highway use) .

(e) The cigarette tax imposed by section 139.31, Wis. Stats,

(3) TAXES SPECIFICALLY EXCLUDED FROM GROSS RECEIPTS OR SALES
PRICE, The following taxes shall be excluded from a retailer's gross
receipts or sales price:

(a) The federal communications tax imposed upon intrastate
telegraph service and telephone service.

(b) Any tax imposed by the United States, this state or a Wiscon-
sin municipality upon or with respect to retail sales, whether imposed
upon the retailer or consumer, if measured by a percentage of sales
price or gross receipts and if the retailer is required to pay the tax to
the governmental unit which levied the tax (e.g., the tax provided in
section 66.75, Wis. Stats., . which municipalities are permitted to
impose upon ,tlotel and motel operators who furnish lodging to tran-
sients).

Note: The interpretations in this rule are effective under the general sales and use tax
law on and after September 1, 1969.

History: Cr. Register, September, 1977, No. 281, eff. 1e-1-77.

Tax 11.29 Leases and rentals of tangible personal property.
(sections 77.51(4) 0), (7) (k) and (11) (05, 77.52(1) and 77.58(6),
Wis. Stats.) (1) GENERAL RULE. Gross receipts from the lease or rental
of tangible personal property shall be subject to the sales and use
taxes to the same extent that gross receipts from the sale of the same
property would be subject to the tax. Because a lease is a continuing
sale for" the duration of the lease while the leased property is situated
in this state (s, 77.51(4) 0), Wis, Stats.), a lessor shall pay tax on
rental receipts for any period of time leased property is in Wisconsin,
even though the property may have been acquired and/or used
previously by the lessee in another state.

(2) PURCHASES FOR RENTAL. (a) A lessor's purchase of tangible
personal property to be used solely for lease or rental shall be exempt
as a purchase for resale.

(b) A lessor's purchase of lubricants, repair ' parts and repair
services on personal property used solely for leasing shall also be
exempt as a purchase for resale, However, if the same items are
purchased by a renter or lessee, the purchases shall be taxable.

(c) Charges by a lessor to a lessee, under a maintenance contract on
leased personal property shall be taxable. 	 r

(3) PROPERTY BOTH RENTED AND USED PERSONALLY. If tangible
personal property is purchased by a person who uses it part of the
time and rents it out part of the time, the sale of the property to such
person shall be taxable. The lessor's rental receipts shall also be
taxable, unless the transaction is specifically exempt by statute.

(4) SERVICE VS. RENTAL OF EQUIPMENT. (a) A person who Uses the
person's own equipment to perform a job and who assumes responsi-
bility for its satisfactory completion shall be performing a service.
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(b) A person who furnishes equipment with an operator to perform
a job which a lessee supervises and is responsible for the satisfactory
completion of, shall be a lessor renting out such equipment. If it is
customary or " mandatory that the lessee accept an operator with
leased equipment, the entire charge is subject to the tax. However, the
operator's services shall not be taxable if billed separately and if a
lessor customarily gives a lessee the option of taking the equipment
without the operator.

(c) Charges for the rental of motor trucks shall be taxable. How-
ever, if drivers are provided by the truck's owner to operate the trucks
and the public service commission and the department of transporta-
tion's division of motor vehicles consider the arrangement a transpor-
tation service under statute or under rules adopted by either or both
of those state agencies, the charges shall not be taxable.

(5) CREDIT FOR SALES TAX PAID. If a lessor of tangible personal
property paid a Wisconsin sales tax on the acquisition of property
used solely for leasing purposes, the • lessor may either request a
refund of the sales tax from the seller or claim a credit against the tax
due oil receipts, from the property involved. (s. 77.51(11) (c) 5) .
If a credit is claimed, it shall expire when the cumulative rental
receipts equal the sales price upon which the seller paid sales tax to
the state.

(6) ,SPECIAL RENTAL SITUATIONS. (a) Demurrage. The charge a gas
supplier makes to a customer-consumer, because a gas cylinder is
retained beyond a 30 day (or other) period, shall be taxable. Such
"demurrage" charges shall constitute rentals paid for the continuing
possession of the cylinders.

(b) Water softners. The gross receipts from rental of a cylinder
type water softener which is periodically removed from a customer's
premises for recharging and replaced by another unit shall be taxable.

(c) Chemical toilets. A lessor's entire charge for the use of chemical
toilets used at fairs and other similar events shall be taxable, includ-
ing cleaning services provided as part of the total charge.

(d) Mobile homes. Rental of a mobile home shall be taxable unless
the mobile home is converted to real property by hooking it up to
utilities and placing it on a foundation oil owned by the lessor.
However, even if it is placed on a foundation and hooked up to
utilities, a mobile home shall remain tangible personal property if the
lessor does not own the realty on which it is located.

(e) Lease cancellation charge. A payment by a lessee to a lessor for
the cancellation of a lease of tangible personal property shall be
taxable. The payment shall be deemed consideration arising from the
original lease since it effectively decreases the term of the lease and
thereby increases the rental payments for the actual period the
property was used.

(f) Delivery and erection. Lessors of scaffolding or other tangible
personal property who set forth separate charges for transportation,
assembly and disassembly shall pay tax on their total gross receipts. A
lessee rents property when it is assembled and in place and the
charges for transportation, assembly and disassembly shall be deemed
part of a lessor's rental receipts.
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(g) Funeral coaches. An owner of a hearse shall receive taxable
gross receipts when the owner furnishes it (with or without a driver)
to a funeral director who is responsible for conducting the funeral
service. If it is customary or mandatory that the lessee (funeral
director) take the oprator with the leased vehicle, the entire charge
shall be taxable.

Note: The interpretations in this rule are effective under the general sales and use tax
law on and after September 1. 1969.	 f

History: Cr, Register, July, 1977, No. 259, eff, 8-1-77. 	 l

Tax 11,38 Fabricating and processing, (sections 77.61(4) (f) and
(h) and 77.62 (2) (a) 10 and 11, Wis. Scats.) (1) TAXABLE FABRICA-

TION. Except for sales for resale described in section 77.52 (13) to (15) ,
Wis. Stats., types of fabrication charges which are taxable, regardless
of whether the customer or fabricator furnishes the materials, include
charges for the following:

(a) Printing and imprinting.

(b) Tailoring a suit.

(c) Fabricating steel which may involve cutting the steel to length
and size, bending and drilling holes in the steel to the specifications of
a particular construction job. The end result of the fabrication is a
modification of a previously manufactured article.

(d) Making curtains, drapes, slip covers or other household furnish-
ings.

(e) Making a fur coat from pelts, gloves or a jacket from a hide.

(f) Cutting lumber to specifications and producing cabinets, coun-
ter tops or other items from lumber for customers (often referred to
as " millending").

(g) Bookbinding.

(h) Heat treating or plating.

(i) Firing of ceramics or china.

(j) Assembling kits to produce a completed article.

(k) Production of a sound recording or a motion picture.

(1) Threading pipe, or welding pipe.

(m) Tanning hides.

(n) Bending glass tubing into neon signs.

(o) Laminating identification cards.

(2) TAXABLE PROCESSING. Except for sales for resale described in
sections 77.52(13) to (15), Wis. Stats., types of processing charges
which are taxable, regardless of whether the customer or processor
furnishes the materials, include charges for the following:

(a) A caterer's preparation of food for consumption on or off the
premises.

(b) Dyeing or fireproofing fabric.
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(c) Cutting or crushing stones, gravel Or other construction materi-
als.

(d) Retreading tires.

(e) Drying, planing or ripping lumber.

(f) Cleaning used oil.

(g) Application of coating to pipe.
Note: Sales or use tax may not apply in many cases because the customer is a

manufacturer or other business entitled to issue a valid resale certificate to the producer,
fabricator or processor. Such customer purchases the service "for resale" without tax. This
tule does not impose a tax in such cases.

Tax applies to charges for producing, fabricating or processing tangible personal property
for a consideration for consumers, whether or not the consumers furnish, either directly or
indirectly, the materials used in the producing, fabricating or processing operation.
Producing, fabricating and processing include any operation which results in the creation or
production of tangible personal property, or which is a step in a process or series of
operations resulting in the creation or production of tangible personal property except sales
for resale. Sales or use tax applies to the entire amount charged for such services, including
the charge for materials on which the service is performed.

Note: The interpretations in this rule are effective under the general sales and use tax
law on and after September 1, 1969,

History. Cr. Register, October, 1976, No. 250, eff. 11-1-76.

Tax 11.45 Sales by pharmacies and drug stores, (sections
77.51(21) and (22) and 77.54(14), (22) and (28), Wig, Stats.) (1)
TAXABLE SALES. All sales of tangible personal property by a pharmacy
or drug store shall be taxable under the general sales tax law unless
exempted by a specific statute. The most common exemptions are
described and enumerated in this section.

(2) EXEMPT SALES: MEDICINES AND PRESCRIPTION DRUGS, (a)
Medicines shall be exempt front the tax if prescribed by a licensed
physician, surgeon, podiatrist or dentist to a patient for treatment.

(b) "Medicines" prescribed by an appropriate health care provider
enumerated in paragraph (a) which shall be exempt from the tax
include:

1. Pills and capsules.

2. Powders.

3. Liquids.

4. Salves and ointments.

5. Insulin (furnished by a registered pharmacist) .

6. Other preparations consumed orally, injected or applied.

7. Sutures.

8. Pacemakers.

9. Suppositories.

10. Bone pins.

11. Dyes.
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12. Other articles permanently implanted in the human body which
remain or dissolve in the body.

13. Medical oxygen,

14. Vitamins,

15. Vaccines.

16. Oral contraceptives.

(c) This exemption shall not include:

1. Auditory, prosthetic, ophthalmic or ocular devices or appliances.

2. Splints, bandages, pads, compresses, supports, dressings, in-
struments or equipment.

3. Alcholic beverages, soda water beverages or distilled water.

4. Cast materials.

5. Oxygen tanks-

(3)(3) EXEMPT SALES. MEDICAL APPLIANCES AND PROSTHETIC DEVICES. The
exemption for medical appliances and prosthetic devices under ss.
77.54 (22) and (28) , Wis. Stats., shall apply to sales of the following:

(a) Artificial devices individually designed, constructed or altered
solely for the use of a particular crippled person which become a
brace, support, supplement, correction or substitute for a bodily
structure, including the extremities, of the individual.

(b) Trusses, supports, shoes, braces and elastic hose only when
specially fitted or altered to fit a particular person. "Altered" includes
the bending of metal stays but does not include adjusting straps or

6 seams.

(c) Artificial limbs, artificial eyes, hearing aids and batteries,
colostomy, ileostomy and urinary appliances, artificial breast forms,
pacemakers, and other equipment worn as a correction or substitute
for any functioning part of the body. This exemption shall not apply
to wigs or hair pieces, to garments designed to restrict or enhance the
body shape for cosmetic purposes, nor to breathing therapy units
which are not "worn" by a person,

(d) Crutches and wheelchairs for the useof invalids and crippled
persons, open and closed end walkers (with or without casters) and
canes which provide walking support by making contact with the
ground at more than one point.

(e) Apparatus or equipment for the injection of insulin,

(f) Parts for and services to the exempt items listed in this 	 f
subsection.

(4) MEDICARE CLAIMS. The administrator of Medicare Claims (such
as Surgical Care-Blue Shield) is under contract to withdraw funds
from the United States treasury to pay the providers of medical
services or for medical supplies and equipment. If the provider of a
taxable item bills such administrator directly, the sale shall be a tax
exempt sale to the United States. If the provider of a taxable item
Register, September, 1977, No. 261
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hills an individual who then seeks reimbursement from Medicare, the
sale shall not be an exempt sale to the United States.

Note: The interpretations in this rule are effective under the general sales and use tax
law on and after September 1, 1969.

History: Cr. Register, October, 1976, No. 250, off. I1-1-76,

Tax 11.46 Summer camps, (sections 77,52 (1) and (2) (a) 1, Wis.
Stats.) (1) DEFINITIONS, In this rule:

(a) "Agency camps" means camps operated by corporations or
associations organized and operated exclusively for religious,
charitable or educational purposes when no part of the net earnings
inure to the benefit of any private shareholder or individual (e.g., the
YMCA and Boy Scouts of America) .

(b) "Private camps" means all other camps including those camps
organized and operated with the expectation of profit, whether or not
profit is actually realized.

(2) TAXABLE RECEIPTs. Receipts from the following are taxable:

(a) Meals or other tangible personal property sold by agency camps
or private camps.

(b) Lodging provided by private camps for a continuous period of
less than one month.

(3) ExEmPT RECEIPTS. Receipts from the following are exempt: (a)
All lodging provided by agency camps.

(b) Lodging provided by private camps for a continuous period of
one month or more.

(c) Groceries sold to campers, such as for cookouts,

(4) COMBINED CHARGE. An allocation between taxable and exempt
receipts must be made when a single (combined) charge is made for
all the privileges extended by a camp. Adequate records must be kept
and maintained to enable the proper allocation; otherwise, the total
charge shall be taxable.

(a) If there is no separate charge for meals, gross receipts from the
sale of meals may be determined by adding 10% (to cover overhead
costs) to the cost of the food and labor for food preparation,

(b) If there is no separate charge for lodging; gross receipts from
lodging furnished by private camps toany person residing for a
continuous period of less than one month shall be presumed to. be $3
per person per night.

Nate: The interpretations in this rule are effective under the general sales and use tax
law on and after September 1, 1969, except that the amount shown in sub, (4) (h) is
effective September 15, 1970. Prior to that date the tax is based on $2 per person per night.

History: Cr, Register, September, 1977, No. 261, eff. 10-1-77.

Tax 11.47 Commercial photographers and photographic serv-
ices. (sections 77.52 (2) (a) 7 and 77.54 (2), Wis. Stats.) (1) TAXABLE
GROSS RECEIPTS. Taxable services and sales of tangible personal prop-
erty of commercial photographers and others providing photographic
services include gross receipts from:
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(a) Taking, reproducing and selling photographs.

(b) Processing, developing, printing and enlarging film.

(c) Enlarging, retouching, tinting or coloring photographs.

(d) Processing exposed film into color transparencies, mounted or
unmounted.

(e) Reproducing copies of documents, drawings, photographs, or
prints by mechanical and chemical reproduction machines, blue print-
ing and process camera equipment.

(f) Sales of photographs to students through schools, even though
school personnel may participate by collecting payments from stu- .
dents.

(2) AMOUNTS INCLUDED IN GROSS RECEIPTS. (a) Gross receipts subject
to the tax include charges for photographic materials, time and talent.

(b) Modeling fees, mileage charges, equipment rental and charges
for props or similar items made by photographers shall not be
deducted from gross receipts subject to the tax, whether or not these
charges are separately itemized on the billing to a customer.

(3) PURCHASES BY PERSONS PROVIDING PHOTOGRAPHIC SERVICES. (a)
Commercial photographers and others providing photographic serv-
ices may purchase, without paying sales or use tax, any item which
becomes a component part of an article destined for sale if a properly
completed exemption certificate is given the seller. Such items in-
clude:

1. Mounts, frames and sensitized paper used in the finished
photograph and transferred to the customer.

2. Film (i.e., colored transparencies and movie film) in which the -
negative and the positive are the same, and are permanently trans-
ferred to a customer as part of the taxable photographic service.

3. Containers, labels or other packaging and shipping materials
used to transfer merchandise to customers. 	 ,

(b) Photographers and others providing photographic services are
required to pay tax when purchasing tangible personal property which
is used, consumed or destroyed in providing photographic services.
Such items include:

1. Chemicals.

2, Trays.

3. Film (other than noted in subsection (3) (a) 2) .

4. Plates.

5. Proof paper.

6. Cameras.
Register, September, 1977, No. 261
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7. Other photographic equipment.
Note: The interpretations in this rule are effective under the general sales and use tax

law on and after September 1, 1969.

Note- The interpretations in this rule are effective under the general sales and use tax
law on and after September 1, 1969.

History; Cr. Register; September, 1977, No. 261, eff. 10-1-77.

(	 Tax 11.61 Veterinarians and their suppliers. (sections.77.51 (7)
(m) and (o) and 77.52 (2) (a) 10, Wis. Stats.) (1) VETERINARIANS.
(a) Charges made by veterinarians which shall be exempt from the
sales tax include charges for the following professional services for
animals:

1. Medical services.

2. Hospitalization services.

(b) Charges made by veterinarians which shall be subject to the
sales tax include charges for the following activities for animals:

1. Boarding.

2. Grooming.

3. Clipping.

(c) Sales of tangible-personal property by veterinarians which shall
be taxable include the following:

1. Leashes, collars and other pet equipment.

2. Pets.

3. Pet food.

(2) ,SUPPLIERS. (a) Sales to veterinarians of medicines and items to
be used or furnished by them in the performance of their professional
services to animals shall be subject to the sales or use tax,

(b) If the tax on sales to veterinarians is not collected by a supplier
(for example, because the supplier is located out-of-state and is not
required to be registered with the department), the veterinarian shall
be responsible for and shall report and pay a use tax on such
purchases directly to the department.

History- Cr. Register, August, 1976, No. 298, eff. 9-1-76.

Tax 11.62 Barbers and beauty shop operators, (section 77.51 (7)
(I) and 77.52 (2) (a) 10, Wis. ,Stats.) (1) NONTAXABLE SALES AND
sERvicES. (a) Barbers and beauty shop operators are engaged primarily
in a service occupation and charges for services on human beings shall
be exempt from the sales tax.

(b) Barbers and beauty shop operators shall not be required to
register as retailers with the department if their gross receipts from
sales of tangible personal property or taxable services are$1,000 or
less within a calendar year, Persons who are exempt as such occasion-
al sellers shall pay sales or use tax to their suppliers on all purchases,
including items that may he resold to customers. Persons who exceed
the standard shall register with the department and obtain a seller's
permit. Persons who register may purchase tangible personal property

Register, September, 1977, No. 261
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(such as hair pieces) for resale without, paying:tax by-issuing to their
supplier a properly completed resale certificate.

(2) TAXABLE SALES AND SERVICES. (a) Barbers and beauty shop
operators are the consumers of the materials and supplies which are
used in performing their services and shall pay sales tax to their
suppliers on such purchases.

(b) . Over the counter sales by barbers or: beauty shop .operators of
packaged cosmetics, hair tonics, lotions, wigs, falls, toupees -or other
merchandise and their charges for servicing wigs, hair: pieces or other
tangible personal property shall be subject to . the sales tax. Unless a
barber or beauty shop operator falls within the occasional.; sales
standard set forth.in subsection (1) (b), the person shall be responsi-
ble for collecting and remitting to the department th'e'tAi Vii 'all such
sales or charges.	 ,

Note: The Interpretations its this rule arQ effective under the general sales and use tax
lain on and after September 1, 1958.	 -	 '	 -

History: Cr, Register, August, 1976, No. 248, eff- 9-1-76.
-	 5

Tax 11,64 Background music, (section 77.51(4) (intro) and 0)
Wis, Stats.) (1) GENERAL, Persons in the business ; of providing
background music commonly utilize one or both of the, ,. 1ods.set
forth below. The sales and use tax consequences depoh i upon the
method used.

(2) MUSIC PLAYED AT CENTRAL STUDIO. The gross receipts from the
furnishing of background music!.to 'business, industry and: others from
a central studio over telephone circuits or by FM radio are not subject
to the sales or use tax. The persons who provide such service are the
consumers of the tapes, tape players, transmitters and other tangible
personal property used to provide the service, and their purchases of
these items, as well as telepholle,;services from the . telephone com-
pany, are taxable. However,'tbe gross receipt$; from es " 'O" ment leased
or rented to the customer as partW providing this serVlce are t.aXable,
and an exemption for resale. may, be claimed. on. the purchase; of such
leased or rented equipment, if. the equipmelt is used exclusively : for
lease or rental,

(3) MUSIC PLAYED BY CUSTOM A. Tile grOSS , receipts. 64 n the lease,
rental, hire or license to use all tangible personal property comprising
a background music system are taxable when the system.is located on
a customer's (e.g., lessee's or licensee's) premises and, is, operated by
the customer. Any charge for iiigtallmg ;the `system Is' taxable. ,The sale
of the tapes, equipment and athor tangible personal property to.,the
;person prov iding the system ' (e.g'., the lessor or licensor) is exempt . as
a sale for resalg, since rental is the equivatent of a resale,

Note. The interpretations in this rule are effective under the general sales and use tax
law on and after September 1, 1969.

History. Cr. Register, September, 1977, No- 261, eff. 10-1-77,;

Tax 11.78 Stamps; coins 'anti' bullion, '(sOdion 77:51 (5)'; Wis.
Stats.) (1) TAxABGE' SALES. Retail sales of the following tangible
Personal property are subject td-the'sales Arid US6 tax:

(a) Cancelled United States and foreign postage stamps.
Register, September, 1977; No. 261
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(b) Uncancelled United States postage stamps when sold or traded
as collectors' items above their face value.

(c) Uncancelled foreign postage stamps.

(d) Postage charges which are billed by the seller to the purchaser
in connection with the sale and delivery of tangible personal property
if the sale of the property is subject to the tax.

(e) Foreign coins and paper currency when sold or traded as
collectors' items.

(f) United States coins and paper currency when sold or traded as
collectors' items.above their face value.

(g) Silver bullion and gold bullion which is physically located in
Wisconsin is subject to the sales tax whether the sales contract is
entered into or outside of Wisconsin. Such bullion purchased and
delivered to the purchaser outside Wisconsin is subject to the use tax
when brought into the state.

(h) Commemorative medals.

(2) NONTAXABLE SALES. Retail sales of the following tangible per-
sonal property are not subject to the sales and use tax:

(a) United States postage stamps, coins and paper currency sold at
face value.

(b) The portion of the selling price attributable to postage in the
sale of prestamped envelopes if the- nontaxable postage is separately
itemized to the customer.

(c) Sales of bullion to persons in Wisconsin when the purchaser
takes a document of ownership covering bullion remaining outside the
state.

(d) Foreign coins and paper currency in current circulation, when
sold at face value and when acquired as a medium of exchange.

Note: The interpretations in this rule are effective under the general sales avid use tax
lacy on and after September 1, 1969.

History., Cr. Register, January, 1977, No. 253, eff. 2-1-77.

Tax 11.79 Leases of highway vehicles and equipment. (sections
77.51 (4) (intro.) and 0), (7) (k) and 77.58 (6), Wis. Stats.) (1)
GENERAL RULE. Gross receipts from the lease or rental of motor vehicles
and mobile equipment used on a highway are subject to the sales and
use tax,

(2) DEDUCTIONS FROM CROSS RECEIPTS. if the lease or rental agree-
ment is for a long term, in determining a lessor's taxable gross receipts
under subsection (1), the cost of the following items may be deducted
if they meet the conditions in subsection (3).

(a) Motor fuel.

(b) Vehicle license fees.

(c) Federal highway use taxes.
Register, September, 1977, No. 261
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(d) Public liability insurance furnished by the lessor solely for the
protection of the lessee but not including collision and comprehensive
coverage.

(3) CONDITIONS FOR DEDUCTIONS. The items listed in subsection (2)
may be deducted if;

(a) The charge is reasonable.

(b) The charge is separately stated in the lease agreement, billing
or invoice.

(e) The lessor is willing and able to lease the motor vehicle or
mobile equipment without providing the items listed in subsection
(2)

(d) The deduction is limited to the lessor's cost of the items
furnished with the leased equipment.

(4) NONDEDUCTIBLE ITFMS. In determining a lessor's taxable gross
receipts under subsection (1), the cost of the following may not be
deducted:

(a) Amounts spent for the lessor's own protection or for the
protection of leased property, including collision or other insurance
protection.

(b) Maintenance or repair charges incurred by the lessor.

(c) Interest and other financing costs incurred by the lessor.

(5) MULTISTATE usE. (a) Gross receipts from leases or rentals of
motor vehicles and mobile equipment used on a highway are taxable if
the vehicles and equipment are garaged in Wisconsin, even if the lease
or rental agreement was executed in another state or if, at the
contract's expiration, the vehicles or equipment must be returned to
the lessor in another state.

(I3) "Drive it yourself' motor vehicles or mobile equipment which
are used for one-way trips and leased for less than one month are
deemed garaged in the state in which they come into the lessee's
possession,

Note: The interpretations in this rule are effective under the general sales and use tax
law an and after September 1, 1969.	 ,

History-Cr. Register, January, 1977, No. 263, eff. 2-1-77.

Tax 11,80 Sales of ice. (section 77.52 (1) and 77.53 (1) , Wis. Stats.)
(1) Ice is tangible personal property, the retail sale of which is subject
to sales tax, unless sold in an exempt transaction supported by a
properly executed exemption certificate. Ice is sold at retail when it is
sold for use or consumption but not for resale. For example, ice used
for refrigeration purposes is consumed in the process of refrigeration;
whereas, ice used in drinks is purchased for resale by the seller of, the
drink.

(2) Examples of taxable sales of ice (including dry ice) are:

(a) Sales through vending machines.
Register, September, 1977, No. 261
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(b) Sales to restaurants, taverns, grocery stores and meat markets
when the ice is consumed in cooling bottled drinks or preserving
foods,

(c) Sales to railroads or commercial fishermen for use in refrigerat-
ing railway cars or vessels.

(3) Examples of nontaxable sales of ice are:

(a) Sales to restaurants, taverns and soda fountains to be used
exclusively in drinks (exempt as sales for resale) .

(b) Sales to manufacturers, producers or food processors for use
inside the -shipping cases of merchandise being transferred to a
customer (exempt as "shipping material" under section 77.54 (6) (b),
Wis. Stats.),

(c) Ice sold to manufacturers which is consumed or destroyed or
loses its identity in the manufacture of tangible personal property
becoming an ingredient or componentin any form destined for sale,

(4) (a) If ice is sold to a person who will use it both for a taxable
purpose (ex., refrigeration) and nontaxable purpose (ex., for resale),
the total charge shall be divided between taxable and nontaxable use.
The tax is then payable oil ice to be used in a taxable manner. If
no division is made, the tax applies to the total sale.

(b) Ice purchased without payment of the tax and subsequently
used in a taxable manner is subject to the use tax under section 77.53
(1), Wis. Stats.

Note: The interpretations in this rule are effective under the general sales and use tax
law on and after September 1, 1969.	 -

History: Cr. Register, September, 1977, No. 261, eff. 10-1-77.

Tax 11,81 Industrial gases, welding rods and fluxing materials.
(section 77.54 (2), Wis. Stats.) (1) GENERAL STATENtENT. The tax
status of retail sales of industrial gases, welding rods and fluxing
materials depends upon the use of the property by the purchaser.
Section 77.54 (2) , Wis. Stats., exempts from the sales tax "The gross
receipts from sales of and the storage, use or other consumption of
tangible personal property becoming an ingredient or component part
of an article of tangible personal property or which is consumed or
destroyed or loses its identity in the manufacture of tangible personal
property in any form destined for sale, but this exemption shall not
include fuel or electricity," Therefore, the sale of industrial gases,
welding rods or fluxing materials shall be:

(a) Exempt if they become ingredients or components of tangible
personal property destined for sale; or

(b) Exempt if,the are consumed, destroyed or lose their identity in
the manufacuuro of tangible personal property destined for sale,
except the sale of gas is taxable if the gas is used as a fuel. fuel is a
material used to produce heat or power by burning, or is something
that feeds a fire; or

(c) Taxable if they are sold to. a person who consumes them in a
nonmanufacturing activity.

Register, September, [977, No. 261
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(2) INDUSTRIAL GASES. Common types of industrial gases are argon,
helium, hydrogen, nitrogen, acetylene, carbon dioxide and oxygen. (a)
Sales of industrial gases which are exempt because they become an
ingredient or component of tangible personal property destined for
sale by the purchaser include.

1. Carbon dioxide used to produce dry ice or carbonated soft drinks.

2. Gases such as neon, helium or argon used as a filler in the.
production of light bulbs and tubes.

3. Hydrogen used in hydrogenating vegetable oils.

4. Acetylene used as a base in the manufacture of synthetic Inateri-
als.

5. Oxygen used in the chemical industry for oxidation processes,
when not used as a fuel to produce heat.

(b) Taxable sales of gases used by a manufacturer as fuel include.

1. Oxygen used in industrial furnaces.

2. Acetylene or other gases used in torches in the manufacture of
tangible personal property.

(c) Taxable sales of gases to non manufacturers, whether or not
used by the purchaser as fuel, include:

1. Acetylene or other gases used by automobile body shops or by
other repair establishments.

2. Gases used in mining or quarrying.

3. Nitrogen used by telephone. companies in underground cables.

(3) WELDING RODS (stick electrode or filler rods) . Since welding rods
(stick electrode or filler rods) are physically tranferred and become a
part of an iteln produced or repaired, their sale is exempt if used by
the purchaser in producing tangible personal property destined for
sale or in repairing tangible personal property for a consideration. The
sale of welding rods to manufacturers who use them in repairing their
machinery used directly and exclusively in manufacturing is exempt.
However, the sale of such rods to construction contractors for use in
fulfilling real property construction contracts is taxable.

(4) FLUXING MATERIALS. Fluxing materials sold to a manufacturer for
use in manufacturing tangible personal property destined for sale are
exempt because they are consumed in the manufacuuring process.
When fluxing materials are sold for use by a manufacturer to repair
its own production machinery or equipment (a nonmanufacturing
activity) they are taxable. Fluxing materials sold to a repair shop or
to a real property construction contractor or to any other non-
manufacturer are taxable.

Note. The interpretations in this rule are effective under the general sales and use tax
law on and after September 1, 1969.

History. Cr. Register, September, 1977, No. 261, eff. 10-1-77.

Tax 11,91 Successor's Iiability. (section 77.52 (18) , W is. Stats.)
(1) DESCRIPTION of SUCCESSOR, (a) A purchaser or assignee of the
business or stock of goods of any retailer liable for sales or use tax
Register, September, 1977, No, 261
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shall be personally liable for the payment of 7uch sales or use tax if
the purchaser or assignee fails to withhold a sufficient amount of the
purchase price to cover-the taxes due.

(b) If a corporation shall be created and shall acquire the assets of
a sole proprietor in consideration for the corporation's capital stock,
the corporation is liable for the- sales tax of the sole proprietorship.

(c) A surviving joint tenant shall not have successor's liability for
delinquent sales or use tax where the business or inventory passes by
law to the relnaining joint tenant,

(d) A mortgagee who forecloses on a loan to a retailer owing
delinquent sales tax shall not incur successor's liability.

(e) If a retail business or stocks of goods shall pass from A to B to
C, and B's successor's liability shall be unpaid, such liability shall not
pass to C. The new successor, C, shall be liable only for B's unpaid
sales and use tax.

(2) EXTENT OF LIABILITY. (a) If there Shall be no purchase price,
there shall be no successor's liability.

(b) A successor shall be liable to the extent of the purchase price.
The purchase price shali.include:

1. Consideration paid for tangible property and for intangibles such
as leases, licenses and good will.

2. Debts assumed by the purchaser,

Register, September, 1977, No. 261
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