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Tax 2.01 Residence. (section 71.01, Wis. Stats.) (1) The residence
of a wife is that of her husband unless there is affirmative evidence to
the contrary or unless the husband and wife are permanently
separated. ‘The residence of a minor child, unless emancipated, is that
of its father, or of the mother, if the father is deceased.
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8 WISCONSIN ADMINISTRATIVE CODE

(2) Individuals claiming a change of residence (domicile) from
Wisconsin to another state shall file a “declaration of residence” with
the Central Audit section of the Department of Revenue by delivery
to 4638 University Avenue, Madison, Wisconsin, or by mailing to Post
Office Box 80, Madison, Wisconsin 53701, and shall furnish such other
information as the department may require.

History: 1—2—56; r. (1); renum. (2) to be {(1); renum. (3) to be (2} and am., Register,
September, 1964, No. 105, eff. 10—1—84. Am. Register, February, 1975, No. 230, eff. 3-1-
75,

Tax 2.03 Corporation returns. For the purpose of filing franchise
or income tax returns, the secretary of revenue has designated the
following forms for the use of corporations:

Form 4. Return of income for the calendar or fiscal year.

Form 4A. Balance sheets as of beginning and end of taxable year;
analysis of surplus account; reconciliation of book income with
net income reported.

Form SiB. Apportionment data (when applicabie to the corpora-
tion}).

Form 4C. Separate accounting data (when applicable to the
corporation) .

Form 5. Optional return of income for the calendar or fiscal year
(to 'be used only by corporations whose entire net income is
taxable in Wisconsin).

All returns, statements, schedules and information required to be
filed or furnished by corporations shall be mailed to the Corporation
Section of the Wisconsin Department of Revenue, P. 0. Box 98,
Madison, Wisconsin 53701 or delivered to the Corporation Section at
4638 University Avenue, Madison, Wisconsin.

Note: Blank forms may be oblained from the department 4638 University Avenue,
Madison, or by mail request to P. O. Box 58, Madison, Wisconsin 53701.

History: 1-2.56; am. Register, September, 1964, No. 105, eff. 10-1-64; am. Register,
March, 1966, No. 123, eff. 4-1-86, am. Register, February, 1875, No. 230, eff. 3-1-75; am,
Register, September, 1977, No. 261, eff, 10-1-77.

Tax 2,04 Information returns; forms WT-9, 9b, and 9X for
corporations. (sections 71.04 (1) and 71.10 (1), (8m) and (8n), Wis.
Stats.) (1) All corporations carrying on activities within this state,
whether taxable or not under chapter 71, Wis, Stats., shall file with
the department of revenue, on or before January 31 of each year on
forms WT-9 or 9b or on such other forms as may be approved by the
department, statements of payments made within the preceding
calendar year to residents of Wisconsin of salaries, wages, bonuses,
commissions, retirement pay, fees or other remuneration for services
whether subject to withholding or not, and to non-residents of all
payments for the performance of personal services in Wisconsin,
whether subject to withholding or not.

(2) Salaries, wages, bonuses, cominissions, retirement pay, fees or
other remnuneration for services, and payments for the performance of
personal services in Wisconsin paid by a corporation to an individual
in a calendar year and aggregating less than $500 need not be so

Register, September, 1977, No. 261
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reported if no parl thereof was within the definition of wages in
section 71.19 (1) Wis. Stats. -

(3) Form WT-7 (Employers Annual Reconciliation of Wisconsin
Income Tax Withheld from Wages) should accompany forms WT-9.

(4) Statements of paymenis to residents of Wisconsin within the
preceding calendar year of interest and dividends, including dividends
paid in capital stock, and payinents of all rents and royalties on
property regardless of location, and payments to residents and non-
residents of Wisconsin of rents and royalties on property located in
Wisconsin shall be filed at the place hereinbefore referred to on or
hefore March 15 of each year on forms 9b or other approved forms,
The forms must be filed on the date indicated even if the corporation
keeps its recods on a fiscal year other than a calendar year.

(5) Payments of interest, dividends, rents or royalties of less than
$100 to any one individual need not be reported.

(6) Each corporation must file with forms 8, 9b or approved
substitute forms, forms 9X showing the number of reports made on
forms 8, 9b or approved substitute forms. (See also Wis. Adm. Code
section Tax 2.05}. Items required {o be reported on forms WP-9 or 9b
may be disatlowed as deductions from the corporation’s gross income
upon failure to make proper report thereof,

Nole: {1} Section 71,07 was amended in 1975 to make all income of resident individuals,
estales and trusts taxable.

(2) This rule will permit the use of approved substitite forms in lieu of official Forms.

HHistory: 1-2-56; am. Register, Seplember, 1961, WNo, 105, eff. 10-1-64, am. Register,
February, 1975, No. 230, eff. 3-1-75; am. Register, September, 1977, Mo, 281, eff. 10-1-77,

Tax 2,05 Information returns, forms 8 for corporations, {scc-
tion 71.10 (1), Wis. Stats.) All corporations doing business within this
state, whether subject to the franchise or income tax or not, are
required to file with the department of revenue by mailing to the
Corporation Section of the Wisconsin Department of Revenue, P. O.
Box 98, Madison, Wisconsin 53701 or delivery to the Corporation
Section, 4638 University Avenue, Madison, Wisconsin on or before
March 15 of each vear on forms 8 as prescribed by the secretary of
revenue, statements of such transfers of capital stock as have heen
made by residents of Wisconsin during the preceding calendar year.

Naote: Blank forins may be obtained by mail request addressed to Wisconsin Department
of Revenue, P. 0. Box 58, dMadison, Wisconsin, 53701,

History: 1-2-58; am. Register, September, 1964, No. £05, eff. 10-1-84; am. Register,
March, 1966, No. 123, eff, 4-1-66, am. Register, February, 1975, No, 230, eff, 3-1-75,

Tax 2,06 Information returns required of partnerships and
persons other than cerporations. (sections 71.10 (8m), (8n) and
(15) and 7L11 (25), Wis. Stats.) Information returns reporiing
remuneration paid for services, whether or not within the definition of
“wages” in section 71.19 (1), Wis. Stats., must be filed on or before
January 31 of each year on forms WT-9, 9h or on such other form as
may be approved by the department. Form WT'-7 (Employer’s Annuy-
al Reconciliation of Wisconsin Income Tax Withheld from Wages)
should accompany forms WT-9 or other approved forms, Difor-
mational returns reporting other items such as interest paid or rent
paid must be filed on or before April 15 of each year on forms 9b or

[egister, September, 1977, No. 261
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on such other form as may be approved by the department. Items

required to be reported on informational returns will be disatlowed as

deductions from gross income if not properly reported. Such returns

should be mailed to the Department of Revenue, P. O. Box 59,

%aggson, Wisconsin 53701 or delivered at 4638 University Avenue,
adison, .

Note: Amended to permit the filing of approved substitute forms in lieu of official forins,

History: 1-2-66; am. Register, February, 1958, No. 26, eff. 3-1-58; r. and recr. Register,
September, 1964, No. 105, 10-1-64; am. Register, March, 1966, No. 123, eff. 4-1-G6; am.
Register, February, 1975, Ne. 230, eff. 3-1-75; am. Register, September, 1977, No, 261, eff.
10-1-77.

Tax 2,07 Income tax returns of liquidated or dissolved corpo-
rations. {(section 71,10 (1}, Wis. Stats,) The officers of a corporation
which has been liquidated or dissolved during the income year shall
file a corporate franchise or income tax return for such year and for
any year thereafter in which there is corporate income, The franchise
tax applies only to those corporations that are actually doing business
in Wisconsin after the close of the period covered by the franchise tax

_return, Corporations which cease to do business in the income year
covered by the return must file an income tax return to account for
their final operation. A corporation which has liquidated or dissolved
during the income year shall include the following information in its
final return:

1) A copy of its plan of liquidation or reorganization.

{2} The section of chapter 71 under which it liquidated or reor-
ganized.

(3) The disposition of the assets. If the assets were sold, indicate
the selling price, adjusted cost basis at the time of sale, gain or loss
realized on the sale and the date of the sale.

(4) A list of the shareholders, their addresses and the amount
received by each shareholder from the distribution or distributions.
(The list should be subinitied in addition to the required Forms 9b).

(h) The date of the final distribution.

Note: The information specified in this rule is necessary for the audit of the final return
of a corporation,

History: 1-2-56; am. Register, March, 1966, No. 123, eff. 4-1-G6; 1. and recr. Register,
September, 1977, No. 261, eff. 10-£-77.

1

Tax 2.08 Returns of persons other than corporations. (1) For
the purpose of filing income tax returns, the secretary of revenue has
designated the following form for the use of persons other than
corporations:

Form 1. For all individuals, whéther married or single, and for
husbands and wives electing to file a combined return.

Form 1A. (Short form).

Form 2. For trustees, executors, administrators, and others acting in
a fiduciary capacity, but excluding guardians. (Guardians should
report on form 1).

Form 3. For partnerships and joint ventures.
Register, September, 1977, No. 261
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{2) Information returns required of persons other than corporations
are specified in Wis, Adm, Code section Tax 2.06. See also Tax 3.07,

(3) Returns required to be filed by persons other than corporations
shall be filed by mailing to P. O. Box 59, Madison, Wisconsin 53701,
or delivery to 4638 University Avenue, Madison,

Note: Blank forms may- be obtained by mail request to Wisconsin Department of
Revenue, P, Q. Box 68, Madison, Wisconsin 63701,

History: 1-2-56; am. Register, Fehruary, 1958, No, 26, eff. 3-1-68; am. Regisler, Febhruary,
1960, No. 50, eff. 3-1-60; am. Register, September, 1964, No. 105, eff. 10-1-64; r. and recr.,
Register, March, 1966, No. 123, off. 4-1-66; am. Register, February, 1975, Ne, 230, eff. 3-i-
5. '

Tax 2,086 Claim for refund on behalf of a deceased taxpayer.
(Section 71.10 {10), Wis. Stats.) (1} If a refund of Wisconsin income
taxes-is due a deceased taxpaver and if the refund exceeds $50, the
claimant shall file, with the income tax return, a completed form I-
804, entitled “Claim for Decedent’s Wisconsin Income Tax Refund™.

(2} Forms required fo be filed under subsection (1)} shall be mailed
to the Department of Revenue, P.O. Box 80, Madison, Wisconsin
53701,

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76.

Tax 2,09 Reproduction of forms, Subject to the conditions set
forth under this rule, the official Wisconsin income tax return forms
may be reproduced and the reproductions filed with the department
in Heu. of the corresponding official forms:

(1) The reproductions must be made hy photo-offset, photo-en-
graving or by some similar photographic process. They may be
reproduced on one side or both sides of the paper.

{2} The reproductions must be on paper of substantially the same
color, weight and texture, and of quality at least as good as that used
in the official forms. Forms printed on colored paper may not,
therefore, be reproduced on white paper, '

(3) Since all of the official forms are printed in black ink, such
printing must be reproduced in black.

(4) The size of the reproductions, both as to dimensions of the
paper and image reproduced thereon, must be the same as that of the
official form.

{6} Except for returns executed by fiduciaries as provided in (6)
below, all signatures required on returns which are filed with the
department must he original, affixed subsequent to the reproduction
process.

(6) A fiduciary or his agent may use a facsimile signature in filing a
tax return on form 2, subject to the following conditions;

(a) Each group of returns forwarded to the department shall be
accompanied by a letter signed by the person authorized to sign such
returns declaring, under penalities of perjury, that the facsimile
signature appearing on the returns is the signature adopted bg him to
sign the returns tgiled and that such signature was affixed to the
- returns by him or at his direction. The letter shall also list each return
by name and identifying number.

Register, September, 1977, No. 261
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(b} A signed copy of the letter must be retained by the person
filing the returns and must be available for inspection by the depart-
ment.

(¢} Where the returns are reproduced by photocopying or similar
reproductive ‘methods, the facsimile signature must be affixed sub-
sequent to the reproduction process.

History: 1-2-58; am. Register, February, 1958, No. 26, eff. 3-1-58; am. Register, February,
1260, No. 50, eff. 3-1-60; am. (2), Register, March, {966, No. 123, eff. 4-1-66; am. (5) and cr,
(6), Register, August, 1974, No. 224, off, 9.1-74,

Tax 2,10 Copies of federal returns, statements, schedules,
documents, etc. to be filed with Wisconsin returns. {section 71.10
(6), Wis, Stats.) It is deemed necessary for the administration of the
tax imposed by chapter 71, Wis. Stats,, that at the time of filing
Wisconsin income tax returns for the taxable year 19656 and for
taxable years thereafter by partnerships and persons other than
corporations, a complete copy of the federal income tax return for the
same taxable year (including all schedules, statements, documents
and computations) should be included and filed with the Wisconsin
return. Accordingly, such complete copies of federal income tax
returns are directed to be so filed except copies of the short form
federal return which, at the time of adoption of this rule is designated
as federal form 1040A. :

. History: Register, December, 1965, No, £20, eff. I-1-66.

TFax 2.11 Tax table, History: Cr. Register, January, 1960, No. 49, elf. 2-1-60; r. and recr.
Register, May, 1964, No. 101; am. Register, March, 1966, No. 123, eff. 4-1-66; am. Register,
December, 1966, No, 132, eff. 1-1-67; am, Register, Fehruary, 1975, No. 230, eff. 3-1-75; r.
Register, September, 1977, No. 261, eff. 10-1-71.

Tax 2.12 Amended income and franchise tax returns, (1) WHEN
SHALL BE FILED. (a) The department shall accept amended returns to
correct Wisconsin income tax returns previously filed.

(b) Because an amended return is not the original return, it shall
not begin or extend the statute of limitation periods for the assess-
ment of additional tax or the claim of a refund. '

{c) If an amended return shows a.refund, it shall be filed within 4
years of the due date of the original return. However, a claim for a
refund of the tax assessed by an office audit shall be filed within 2
years of the date assessed if no petition for redetermination was filed
and if the year is not closed by field audit.

(2) Forms. (a) The following. forms may be used for filing an
amended return:

1. Form 1X for individuals.
2. Form 4X for corporations.

(b) If forms other than those specified in par.’ (a) are used to
amend a tax return, such forms shall be clearly marked across the top
of the first page “AMENDED RETURN.”

Note: The department accepts aménded individual inconie tax, corporate income tax,
and franchise tax returns to allow taxpayers to correct overstatements or understatements
of net income and computations of tax contained on their original return.

Forms 1X and 4X are similar in format and use to Forms 1040X and 1120X, the amended
U.8, individual and corporate refurns. Although the use of these, 2 state forms is not
‘Register, September, 1877, No. 261
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mandatory, the departiment prefers that they be used. They are designed to simplify the
filing and expedite the processing of the information. Copies may e obtained Trom eny
Wiseonsin department of revenue office.

History: Or. Hegister, Augast, 1976, No. 248, off. 9.1-706.

Tax 2.14 Aggregale personal exemption of husband and wife.
The aggregate personal exemption allowable to a hushand and wile
pursuanl {o section 7109 (6) (a), Wis. Stats, when each files o
return, may be divided between them according to their choice.

' Historys 1-2.56; arn. Topei=ter, February, 1958, Neo #6, off. 3-1-58 am, Repister, February,
1960, No. 50, eff, 2-1-60; 1 and 1een. Register, September, 1964, Noo J05, off. 10-1-61: am.
Reptster, March, 196G, No, 193, eff, £-1-66.

Tax 2.15 Methods of accounting for corporations. (seclion 71,11
(8), Wis. Stats.} No uniform method of accounting can be presciibed
for all corporations, and the law contemplates that each corporation
may return its income in accordance with the method of accounting
regularly employed in keeping its books. If no method of accounting is
regularly employed or if the method employed does not clearly reflect
the income, the department of revenue may prescribe the method to
be used, A methad of accounting will not be regarded as cleatly
reflecting the income unless all ilemns ol gross income and ail dedue-
tions are treated with reasonable consistency.

History: 1-2-56; wen. Thegister, Mareh, 1986, Noo 123, eff. 4.1 66; anu Register, Februuy,
1075, No. 230, eff. 3-1-75.

Tax 2.16 Changes in method of accounting for corperations,
(section 71.11 (8}, Wis. Stats.) No change in the method of account-
ing used in reporting income may be made without first obtaining the
written permission of the department of revenue. Applications for
such change must set forth clearly the nature of the business, the
method of accounting used in keeping the books, and the reasons for
changing the method of reporting. In changing from a eash basig of
accounting to an accrual basis of accounting, income accrued but not
yet collected as of the close of the vear of change shall be added to
income actually received in cash during the year, and expenses ac-
craed but not yet paid as of the close of the year shall he added to
expenses actually paid during the year.

flistory: 1-2-56, am. Hegister, September, 18964, Neoo 105, eff. 1-1-64; am. Register,
February, 1975, Nu, 230, eff. 3-1-75.

Tax 2.17 Cash method of accounting for corporations. {section
71.11 (8), Wis. Stats.) The use of the cash method of accounting and
reporting does not properly reflect taxable income in cases where, at
the end of the taxable year, the records reflect accounts receivable,
accounts payable, or inventories.

Tax 2,18 Accrual method of aceounting for corporations, (sec-
tion 7111 (8), Wis, Stats.) In all cases in which the production,
purchase or sale of merchandise of any kind is an inconme producing
factor, inventories are necessary, and no accounting method in regard
to purchases and sales will correctly reflect the imcome except the
accrual method. Special methods of accounting employed in special
trades or businesses may, with the written approval of the department
of revenue, be used in reporting income.

History: 1-2-56, am. Register, September, 1964, No. 105, eff. 10-1-64; am. Register,
‘February, 1975, No, 230, eff, 3-1-75.

Register, September, 1977, No, 261
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Tax 2.19 Instalment method of accounting for corporations.
(section T1.11 (8), Wis, Stats.}. (1) Subject to the approval of the
department of revenue, a sale or other disposition by a corporation of
real property, or a casual sale or other casual disposition of personal
property (other than personal property of a kind which would prop-
erly be included in the inventory of the taxpayer if on hand at the
cloge of the income year) for a price exceeding $1000, may be returned
on the instalment basis in the case of a sale or other disposition in an
income year beginning on or after January 1, 1967, provided that in
the income year of the sale or other disposition there are no payments
or the payments (exclusive of evidences of indebtedness of the pur-
chaser) do not exceed 30% of the selling price. On the instalment
basis there shall be returned as income from the instalment sale in
any income yeat that proportion of the instalment payments actually
received in that year which the gross profit realized or to be realized
when payment is completed, bears to the total contract price.

(2) Use of the instalment method, in each instance, shall be
conditional upon the implied agreement of the corporation to take
into income in any year in which it distributes the instalment obliga-
ti}:)n, the unreported balance of gain on the instalment sale or ex-
change.

{3} The instalment method shall not be permitted with respect to
any instalment sale or exchange made subsequent to adoption of a
plan of liguidation to which section 71.337, Wis. Stats., applies.

{4} Corporations regularly engaged in the business of selling per-

sonal property and keeping records on the instalment basis will be

gquired to report for franchise or income tax purposes on the accrual
asis,

(5) The expenses incident to each instalment sale or exchange must
be deferred on the same basis that the profit arising from the sale or
exchange is deferred. ’

(6) When property is sold or exchanged on the instalment basis at
a loss, the loss may not be deferred beyond the income year in which
the sale or exchange takes place.

Histoery: 1-2-66; am. (2), Register, March, 1966, No. 123, eff. 4-1-86; r, and recr. Register,
October, 1966, No, 130, effective with respect to income years heginning on and after
January 1, 1967; am. Register, February, 1975, No. 230, eff. 3-1-75.

Tax 2.20 Accounting for acceptange corporations, dealers in
commercial paper, mortgage discount companies and small loan
companies. (section 71,11 (8), Wis. Stats.) (1) Except as otherwise
provided in subsection (3) hereof, acceptance corporations and
dealers in commercial paper must report the discount on the purchase
of paper as income in the year of such purchase.

(2) Where the records of such acceptance corporations and dealers
in commercial paper are kept upon the deferred profit basis, schedules
shouid be attached to the tax returns clearly setting forth the unreal-
ized profit accounts and reconciling the income and surplus per books
with the taxable net income,

{3) Acceptance corporations and dealers in commercial paper may
elect to report their taxable income on the deferred profit basis,
provided that their books and records are kept on that basis and

Regiater, Sepiember, 1977, No. 261
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provided further that both the deferment of income, and the expenses
incurred in producing said income is made in accordance with ac-
cepted accounting principles and practice. The election to so report

"Next page is numbered i1
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over the amount allowable which, if disallowed, would not have
resulted in an increase in any such tax previously determined. If the
entire excess of the amount allowed over the amount allowable could
be disallowed- without any increase in tax, the tax-benefit amount
allowed shall not be considered to have exceeded the amount allow-
" ahle. In such case the reduction in basis required would be the
amount properly allowable as a deduction, If only part of such excess
could be disallowed without any such increase in tax, the tax-henefit
amount. allowed shall be considered {o exceed the amount allowable to
the extent of the remainder of such excess. In such a case the
reduction in basis required would be the amount of the tax-henefit
amount allowed.

(6) For the purpose of determining the tax-benefit amount allowed,
the only adjustments made in determining whether there would be an
increase in tax shall be those resulting from the disallowance of the
amount allowed. The taxable vears for which the determination is
made shall be the taxable year for which the deduction was allowed
and any other taxable year which would be affected by the disal-
lowance of such deduction, Examples of such other taxable years are
taxable years to which there was a carry-over of a net business loss for
the taxable year for which the deduction was allowed. In determining
whether the disallowance of any part of the deduction would not have
resulted in an increase in any tax previously determined, proper

adjustment must be made for previous determinations under chapter
71, Wis. Stats.

(7) If a determination must be made with respect to several
properties for each of which the amount allowed for the taxable year
exceeded the amount allowable, the tax benefit amount allowed with
respect to each of such properties shall be an allocated portion of the
tax-benefit amount allowed determined by reference to the sum of the
amounts allowed and the sum of the amounts allowable with respect
to such several properties.

(8) A corporation seeking to limit the adjustment to basis to the
tax-benefit amount ailowec? for any period, in lieu of the amount
allowed, must establish the tax benefit amount allowed. A failure of
adequate proof as to the tax benefit amount allowed with respect to
one period does not preclude the corporation from limiting the
adjustment to basis to the tax-benefit amount allowed with respect to
another period for which adequate proof is available.

{9) The amount allowable for prior pericds is determined under the
law applicable to such prior periods.

(10) Adjustments to basis must be made for exhaustion, wear and
tear, obsolescence, amortization and depletion to the extent actually
sustained in respect of a) any period during which the corporation
was engaged in business entirely outside of Wisconsin, or b) any
. period during which the property was held by a person or organization
not subject to income taxation under chapter 71, Wis. Stats. The
amount actually sustained is that amount charged off on the books of
the corporation where such amount is considered by the secretary of
revenue to be reasonable. Otherwise the amount actually sustained
will be the amount that would have been allowed as a deduction had

Register, Sepiember, 1977, No. 261
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the corporation been subject to income tax during those periods,
determined by the straight line method.

History: Cr. Register, February, 1965, No. 110 eff. 3-1-65; am, (1) (a), (2), (3}, (4}, (5),
and r, (8}, renum. {8) to be (8} and am., renum. {t0) to be (9} and {11} to be (10) and
am., Register, March, 1966, No. 123, eff. 4-1-66; am. Register, February, 1975, No. 230, eff,
3-1-75. .

Tax 2,75 Recoveries by corporations, (section 71.03 (1) (k), Wis.
Stats.) Recoveries of items previously charged off as loss or as
expense are taxable income in the year of recovery. -

History: 1-2.56; am. Register, March, 1966, Mo. 123, eff. 4-F-66.

Tax 2.76 Refunds of taxes to corporations. (section 71.03 (1)
k), Wis. Stats.) Refunds of federal, state or local taxes together with
interest thereon which were allowed as deductions from gross income
in previous years are taxable income. :

History: 1-2-56; am. Register, March, 1966, No. 123, eff. 4-1-66.

Tax 2.80 Improvements on leased real estate, income to corpo-
rate lessor, (section 71.03 (1) (k), Wis. Stats.) 1f improvements are
made on leased property and the life of such improvements extends
beyond the terms of the lease, the lessor derives tazable income at the
expiration of the lease, the amount of which is represented by the fair
market value of the improvements at the time.

History: 1-2-56; am, Register, March, 1266, No. 123, eff. 4-1-66.

Tax 2.81 Damages received by corporations. {(section 71.03 (1)
(k), Wis. Stats.) Damages may result in taxable income when recov-
ered on account of imjury to property, interference with property
rights or breach of contract, when the amounts received as damages
are in excess of the income tax cost of the property destroyed.
Damages recovered for libel of business reputation are taxable income.

History: 1-2-56; am. Register, March, 19686, No. 123, eff. 4-1-88.

Tax 2.86 Income to corporations from cancellation of govern-
ment contracts. (section 7103 (1} (k), Wis. Stats.) Amounts
claimed under cancelled government contracts not reported in the
return for the year in which claim therefore was filed must be
included as income in the year in which such eclaim is allowed.

Histery 1-2-56; am. Register, March, 1966, No, 123, eff. 4-1-686,

Tax 2.87 Contributions for line extension. Histdry: §-2-56; am. Register, March, [966,
Nuo. 123, eff, 4-1-66; r, Register, September, 1977, No. 261, eff. 10-1-77.

Tax 2,90 Withholding; wages. (section 71.19 Wis. Stats.) (1) The
term “wages” means all remuneration for services performed by an
employe for his employer unless specifically excepted under section
71.19, Wis, Stats.

(2) The name by which remuneration for services is designated is
immaterial. Thus, salaries, fees, bonuses, commissions on sales, com-
missions on insurance-premiums, pensions and retired pay are wages
within the meaning of the statute if paid as compensation for services
performed by the employe for his employer.

(3) The basis upon which the remuneration is paid is immaterial in
determining whether the remuneration constitutes wages. Thus it may
Register, September, 1977, No. 261
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be paid on the basis of piecework, or a percentage of the profits, and
may be paid hourly, daily, weekly, monthly or annually,

(4) Generally the medium in which the remuneration is paid is also
immaterial. It may be paid in cash or in something other than cash,
as, for example, stocks, bonds or other forms of property. (See
however section 71.19 (1) (i), Wis. Stats., relating to the exclusion
from wages of remuneration paid in any medium other than cash for
services not in the course of the employer’s trade or business), If
services are paid for in a medium other than cash, the fair market
value of the thing taken in payment is the amount to be included as
wages., If the services were rendered at a stipulated price, in fhe
absence of evidence to the contrary, such price will be presumed to be
the fair value of the remuneration received. If a corporation transfers
to its employes its own stock as remuneration for services rendered by
the employe, the amount of such remuneration is the fair market
value of the stock at the time of the transfer.

{5) Remuneration for services, unless such remuneration is specifi-
cally excepted by the statute, constitutes wages even though at the
time paid the rei’,ationship of employer and employe no longer exists
between the person in whose employ the services were performed and
the individual who performed them.

(6) In general, pensions and retired pay are wages subject to
withholding. So called pensions awarded by one to whom no services
have been rendered are mere gifts or gratuities and do not constitute
wages.

(7) Amounts paid specifically—either as advances or reimburse-
ments—for traveling or other bona fide ordinary and necessary ex-
penses incurred or reasonably expected to be incurred in the business
of the employer are not wages and are not subject {o withholding.
- Traveling and other reimbursed expenses must be identified either by
making a separate payment or by specifically indicating the separate
amounts where both wages and expense allowances are combined in a
single payment. .

(8) Amounts of so-called “vacation allowances” paid to an employe
constitutes wages. Thus the salary of an eniploye on vacation, paid
notwithstanding his absence from work, constitutes wages.

{9) Any payments made by an employer to an employe on account
of dismissal, that is, involuntary separation from the service of the
employer, constifutes wages regardless of whether the employer is
legally bound by contract, statute or otherwise to make such pay-
ments,

(10) Any amount deducted by an employer from the remuneration
of an employe is considered to be a part of the employe’s remunera-
tion and is considered to be paid to the employe as remuneration at
the time the deduction is made. It is immaterial that any act or law
requires or permits such deductions.

(11) The term “wages” includes the amount paid by an employer
on behalf of an employe, without deduction from the remuneration of
or other reimbursement from the employe, on account of any tax
imposed upon the employe by any taxing authority.
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(12) The value of any meals or lodging furnished to an employe by
his employer is not subject to withholding if the value of the meals or
lodging is excludable from the gross income of the employe under the
provisions of the internal revenue code, as defined in section 71.02 (2)
(b}, Wis. Stats.

{13) Ordinarily, facilities or privileges (such as entertainment,
medical services, or so-called “courtesy” discounts on purchases)
furnished or offered by an employer to his employes generally, are not
considered as wages subject te withholding, if such facilities or
privileges are of relatively small value and are offered or furnished b
the employer merely as a means of promoting the health, good wiif,
contentment or efficiency of his employes.

(14) T'ips or gratuities paid directly to an employe by a customer of
an employer, and not accounted for by the employe to the employer,
are not subject to withholding.

(15) Withholding is not required upen ameunts paid to an employe
hy his employer under a wage continuation plan for a period during
which the employe is absent. from work on account of personal injuries
or sickness if such amounts are exempt from withholding taxation
under the provisions of the internal revenue code, as defined in
section 71.02 (2) (b), Wis. Stats.

History: Cr. Register, January 1983, No, 85, eff. 2-1-8% 1. and recr. (12), cr. (I5),
Register, March, 1966, No. 123 off. 4-1-66.

Tax 2,9 Withholding; fiscal year taxpayers. (1) Except as
provided in subsection {2) hereof, amounts withheld pursuant to
section 71.20, Wis. Stats., in any calendar year shall be allowed as a
credit for the taxable year beginning in such calendar year. If more
than one taxable year begins in a calendar year, such amount shall be
allowed as a credit for the last taxable year so beginning,

(2) Any employe who reports his income for taxation to the state of
Wisconsin on an income year other than the calendar year shall be
allowed as a credit for any such fiscal year amounts withheld by his
emci)foyer in such fiscal yvear provided his employer, on or before the
end of the first month following the close of such fiscal year, shall
voluntarily furnish such employe with 2 legible copies and the depart-
ment of revenue with one legible copy of a written statement, adapted
to such fiscal year, but otherwise consistent with the written state-
ment referred to in section 71.10 (8) (a), Wis. Stats., and the employe
files a copy of such statement along with his fiscal year return.

History: Cr. Register, March, 1963, No. 87, eff. 4-1-86; am. Register, February, 1975, No,
230, eff. 3-1-75,
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